Montana Annotated Code

2-3-101. Legislative intent. The legislature finds and declares pursuant to the mandate of
Article I, section 8, of the 1972 Montana constitution that legislative guidelines should be
established to secure to the people of Montana their constitutional right to be afforded
reasonable opportunity to participate in the operation of governmental agencies prior to the
final decision of the agency.

2-3-102. Definitions. As used in this part, the following definitions apply:

(1) "Agency" means any board, bureau, commission, department, authority, or officer of
the state or local government authorized by law to make rules, determine contested cases, or
enter into contracts except:

(a) the legislature and any branch, committee, or officer thereof;

(b) the judicial branches and any committee or officer thereof;

(c) the governor, except that an agency is not exempt because the governor has been
designated as a member thereof; or

(d) the state military establishment and agencies concerned with civil defense and
recovery from hostile attack.

(2) "Agency action" means the whole or a part of the adoption of an agency rule, the
issuance of a license or order, the award of a contract, or the equivalent or denial thereof.

(3) "Rule" means any agency regulation, standard, or statement of general applicability
that implements, interprets, or prescribes law or policy or describes the organization,
procedures, or practice requirements of any agency. The term includes the amendment or
repeal of a prior rule but does not include:

(a) statements concerning only the internal management of an agency and not affecting
private rights or procedures available to the public; or

(b) declaratory rulings as to the applicability of any statutory provision or of any rule.

2-3-103. Public participation -- governor to ensure guidelines adopted. (1) (a) Each
agency shall develop procedures for permitting and encouraging the public to participate in
agency decisions that are of significant interest to the public. The procedures must ensure
adequate notice and assist public participation before a final agency action is taken that is of
significant interest to the public. The agenda for a meeting, as defined in 2-3-202, must
include an item allowing public comment on any public matter that is not on the agenda of the
meeting and that is within the jurisdiction of the agency conducting the meeting. However, the
agency may not take action on any matter discussed unless specific notice of that matter is
included on an agenda and public comment has been allowed on that matter. Public comment
received at a meeting must be incorporated into the official minutes of the meeting, as
provided in 2-3-212.

(b) For purposes of this section, "public matter" does not include contested case and other
adjudicative proceedings.

(2) The governor shall ensure that each board, bureau, commission, department, authority,
agency, or officer of the executive branch of the state adopts coordinated rules for its
programs. The guidelines must provide policies and procedures to facilitate public
participation in those programs, consistent with subsection (1). These guidelines must be
adopted as rules and published in a manner so that the rules may be provided to a member of
the public upon request.
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2-3-104. Requirements for compliance with notice provisions. An agency shall be
considered to have complied with the notice provisions of 2-3-103 if:

(1) an environmental impact statement is prepared and distributed as required by the
Montana Environmental Policy Act, Title 75, chapter 1;

(2) a proceeding is held as required by the Montana Administrative Procedure Act;

(3) a public hearing, after appropriate notice is given, is held pursuant to any other
provision of state law or a local ordinance or resolution; or

(4) a newspaper of general circulation within the area to be affected by a decision of
significant interest to the public has carried a news story or advertisement concerning the
decision sufficiently prior to a final decision to permit public comment on the matter.

2-3-105. Supplemental notice by radio or television. (1) An official of the state or any of its
political subdivisions who is required by law to publish a notice required by law may
supplement the publication by a radio or television broadcast of a summary of the notice or by
both when in the official's judgment the public interest will be served.

(2) The summary of the notice must be read without a reference to any person by name
who is then a candidate for political office.

(3) The announcements may be made only by duly employed personnel of the station from
which the broadcast emanates.

(4) Announcements by political subdivisions may be made only by stations situated within
the county of origin of the legal notice unless a broadcast station does not exist in that county,
in which case announcements may be made by a station or stations situated in any county
other than the county of origin of the legal notice.

2-3-106. Period for which copy retained. Each radio or television station broadcasting any
summary of a legal notice shall for a period of 6 months subsequent to such broadcast retain
at its office a copy or transcription of the text of the summary as actually broadcast, which
shall be available for public inspection.

2-3-107. Proof of publication by broadcast. Proof of publication of a summary of any
notice by radio or television broadcast shall be by affidavit of the manager, an assistant
manager, or a program director of the radio or television station broadcasting the same.
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