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PREFACE

Tie Revised Codes of Montana of 1921 (cited by abbreviation "K.- C-. M.

HO"'! were compiled by the code commissioner under authority '- 'of .;

tispter 195, Laws of 1919, and chapter 109, Laws of 1921, sections 5531-

Ki 5542 of this code.

A statement of the contents and general plan of the work is here given.

L CONTENTS.—These codes are a compilation of existing legislation,

ftey aim to give in an orderly arrangement all the permanent laws of

fatana, to and including the acts of the 17th legislative assembly of

1921. and to indicate their application and construction by the supreme

W- All appropriation acts and resolutions, all titles, enacting and

(spelling clauses and all local or special laws temporary in character,

w omitted from these codes except a few special acts whose retention in

*e permanent laws of the state has been thought advisable and which

«« published in part VI of the Political Code under the head of Local

Special Laws. A table of comparative sections and a table of session

'wis contained in the appendix, volume 4, from which may be. ascertained

*e location in this code or other disposal made of all sections of the

«™«1 Codes of 1907 and of all session acts subsequent to 1909.

2; ARRANGEMENT.—These codes are divided into four volumes, pre

ying the four codes in substantially the form in which they have existed

the revision 0f 1895. Consecutive numbering of the sections through-

r,»t the entire code has been retained in accordance with the plan adopted

■ 1907 and generally followed by other states. The arbitrary divisions

Mofore used have been entirely changed and each code is now divided

po parts and chapters only. Some changes in the previous arrangement

« toe codes have also been made wherever it was thought that a more

'Pal classification of the subject-matter would result.

3- HISTORY.—The complete history of each section is given in full

m 1 note immediately following it, beginning with the Bannack Statutes

■""■ted m 1964-65 and extending through the several territorial and state

™* and session laws to the present time. For the sake of brevity and

^omy this history has in some instances been consolidated by the use of

<w following the first section of the chapter or act and directing atten-

^ generally to the earlier acts, a reference to the same being then made

er each succeeding section. The following abbreviations are used in

ln"o? history :

*P «. Amended Field Field Code of New York

C Appears in part L. Laws

c p- Code p. Page
r-«. Proe. Code Civil Procedure Pen. C. Penal Code

Civ c_ California Pol. C. Political Code

Cod Civil Code Re-en. Re-enacted

Cow JjMified Hep. Repealed

Bit Compiled Rev. Revised

Division gcc. Section

E»a«ed Stat. Statutes

lil



4. ANNOTATIONS.—The.. codes are fully annotated to the decisions

of the supreme court of Montana1 ■ Irom volume 1 to 58, inclusive, and to

the United States supreine'-.cfturt decisions. Annotations are arranged chron

ologically. In all instances where a statute has heen construed the lan

guage of the c,enrt '.or 'a brief statement of the point decided is given.

Whenever statat?s- have been cited or applied by the court but not con

strued,, tBe case' is indicated under the heading "cited or applied." The

section'number of the earlier acts cited in the decision", as also the chapter

anrt.sec'tion of session laws since the Revised Codes of 1907, is indicated in

Ihe annotation. Where a section has been amended since a decision was

rendered that fact is also indicated in the annotation. The annotations to

the Montana decisions are the work of Messrs. Edward J. Grindrod and Carl

E. Cameron, members of the Montana bar. The references to the citations

and notes in the National Reporter System and Annotated Case System

are supplied by the publishers of the codes.

5. OTHER REFERENCES.—In the time and with the help available

it lias been impossible to attempt to annotate the codes to the decisions of

other states, but the following references have been made. Immediately

following the history of each section there is given the corresponding sec

tion number of the California codes, as the same appears in Kerr's Cyclo

pedic Codes, Fairall's Code of Civil Procedure, and other editions of the

California statutes. In the Civil Code there is given, also, the corresponding

section numbers of the so-called Field Code of New York submitted to the

legislature of that state in 1865. While this code was not adopted by the

state of New York, it furnished the model for the written law of many

states which subsequently enacted a civil code, including Montana. The

report of the Montana code commission of 1892, referring to our Civil Code,

states that it is taken almost entirely from the Field Code and the Civil

Code of California.

6. CHANGES AND CORRECTIONS.—A comparison of the Revised

Codes of 1921 with those of 1907 and subsequent session laws will disclose

that in some instances, especially in the Political Code, sections have been

rewritten and changes therein have been made. This was done in cases

where subsequent changes in the law had rendered necessary a slight

rewording of a section to harmonize therewith. Throughout, the aim has

been to make no changes in the law of the state, but to do away with all

obsolete laws, to harmonize so far as possible the existing statutes and to

correct all obvious mistakes in grammar and rhetoric. Whenever changes

were made by the commissioner which were thought at all important,

attention is directed thereto in a note following the section.

Grateful acknowledgment is expressed by the commissioner to the justices

of the supreme court of Montana for their considerate advice in the prep

aration of this work; to Mr. A. K. Barbour, the librarian of the state law

library, for his co-operation; to Mr. James H. Bonner, the engineer of the

state railroad commission, and to Mr. C. S. Heidel, state engineer, for their

aid in denning the boundaries of the counties of Montana; to the many

members of the Montana bench and bar to whom the commissioner is

indebted for suggestions, and to all those who have helped in the prepara

tion of the work.

L W. CHOATE,

Helena, Montana, Code Commissioner.

June 1, 1921.
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MAGNA CHARTA

THE GREAT CHARTER OP LIBERTIES OP KING JOHN, GRANTED AT RUNTNGMEDE,

JUNE 15, A. D. 1215, IN THE SEVENTEENTH

TEAR OP HIS REIGN.

M>t, ly the Grace of God, King of England, Lord of Ireland, Duke of

Komandy, and Aquitame, and Count of Anjou, to his Archbishops, Bishops,

•lllois, Earls, Barons, Justiciaries, Foresters, Sheriffs, Governors, Officers,

md to AU Bailiffs, and His Lieges, Greeting:

Know ye, that we, in the presence of God, and for the salvation of our

and the souls of our ancestors and heirs, and unto the honor of God

and the advancement of Holy church, and amendment of our Realm, by

advice of our venerable fathers, Stephen, Archbishop of Canterbury, Pri

vate of all England and Cardinal of the Holy Roman Church ; Henry, Arch-

Mop of Dublin, William of London, Peter of Winchester, Jocelin of Bath

and Glastonbury, Hugh of Lincoln, "Walter of Worcester, William of Cov

entry, Benedict of Rochester, Bishops; of Master Pandulph, Sub-Deacon

sad Familiar of our Lord the Pope, Brother Aymeric, Master of the Knights

Tf-aiplars in England; and of the Noble Persons, William Marescall, Earl

" Pembroke, William, Earl of Salisbury, William, Earl of Warren. Wil-

MB, Earl of Arundcll, Alan de Galloway, Constable of Scotland, Warin

TO Gerald, Peter Fitz Herbert, and Hubert de Burgh, Seneschal of Poitou,

"Wh de Neville, Matthew Fitz Herbert, Thomas Basset, Alan Basset, Philip

of Albmey, Robert de Roppell, John Mareschal, John Fitz Hugh, and

eR' our liegemen, have in the first place, granted to God, and by this

"ur present charter confirmed, for us and our heirs forever :

Si. That the Church of England shall be free, and have her whole

"gats, and her liberties inviolable ; and we will have them so observed, tnat

11 nay appear thence, that the freedom of elections, which is reckoned chiel

»od indispensable to the English church, and which we granted and con

firmed by our charter, and obtained the confirmation of the same from our

wd the Pope Innocent III., before the discord between us and our barons,

*«s granted of mere free will; which charter we shall observe, and we do

•"11 it to be faithfully observed by our heirs forever.

$2- We also have granted to all the freemen of our kingdom, for us

">d for our heirs forever, all the underwritten liberties, to be had and

w*ui by them and their heirs, of us and our heirs forever: If any of our

or bvons, or others, who hold of us in chief by military service, shall

d*. and at the time of his death his heir shall be of full age, and owes a

*»ef;he shall have his inheritance by the ancient relief; that is to say,

Mir or heirs of an earl, for a whole earldom, by a hundred pounds;

">< hw or heirs of a baron, for a whole baronv, by a hundred pounds; the

or heirs of a knight, for a whole knight's fee, by a hundred shillings

a! most; and whoever oweth less shall give less, according to the ancient

'Worn of fees.

1
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§ 3. But if the heir of any such shall be under age, and shall be in

ward when he comes of age, he shall have his inheritance without relief and

without fine.

§ 4. The keeper of the land of such an heir being under age, shall take

of the land of the heir none but reasonable issues, reasonable customs, and

reasonable services, and that without destruction and waste of his men and

his goods; and if we commit the custody of any such lands to the sheriff,

or any other who is answerable to us for the issues of the land, and ho

shall make destruction and waste of the lands which he hath in custody,

we will take of him amends, and the land shall be committed to two lawful

and discreet men of that fee, who shall answer for the issues to us, or to

him to whom we shall assign them; and if we sell or give to any one the

custody of any such lands, and he therein make destruction or waste, he

shall lose the same custody, which shall be committed to two lawful and

discreet men of that fee, who shall in like manner answer to us as aforesaid.

§ 5. But the keeper, so long as he shall have the custody of the land,

shall keep up the houses, parks, warrens, ponds, mills, and other things per

taining to the land, out of the issues of the same land ; and shall deliver to

the heir when he comes of full age, his whole land, stocked with ploughs

and carriages, according as the time of wainage shall require, and the issues

of the land can reasonably bear.

§ 6. Heirs shall be married without disparagement, and so that before

matrimony shall be contracted those who are near in blood to the heir shall

have notice.

§ 7. A widow, after the death of her husband, shall forthwith and with

out difficulty have her marriage and inheritance ; nor shall she give anything

for her dower, or her marriage, or her inheritance, which her husband and

she held at the day of his death ; and she may remain in the mansion houso

of her husband forty days after his death, within which time her dower

shall be assigned.

§ 8. No widow shall be distrained to marry herself, so long as she has

a mind to live without a husband ; but yet she shall give security that she

will not marry without our assent, if she hold of us; or without the consent

of the lord of whom she holds, if she hold of another.

§ 9. Neither we nor our bailiffs shall seize any land or rent for any debt,

so long as the chattels of the debtor are sufficient to pay the debt ; nor shall

the sureties of the debtor be distrained so long as the principal debtor has

sufficient to pay the debt; and if the principal debtor shall fail in the pay

ment of the debt, not having wherewithal to pay it, then the sureties shall

answer the debt; and if they will they shall have the lands and rents of

the debtor, until they shall be satisfied for the debt which they paid for

him, unless the principal debtor can show himself acquitted thereof against

the said sureties.

§ 10. If any one have borrowed any thing of the Jews, more or less,

and die before the debt be satisfied, there shall be no, interest paid for that

debt, so long as the heir is under age, of whomsoever he may hold; and if

the debt falls into our hands we will take only the chattel mentioned in

the deed.

§ 11. And if any one shall die indebted to the Jews, his wife shall have

her dower and pay nothing of that debt ; and if the deceased left children

2
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under age, they shall have necessaries provided for them, according to the

lament of the deceased; and out of the residue the debt shall be paid,

aving however, the service due to the lords; and in like manner shall it De

ke touching debts due to others than the Jews.

§ 12. No scutage or aid shall be imposed in our kingdom, unless by the

general council of our kingdom ; except for ransoming our person, making

cm eldest son a knight, and once for marrying our eldest daughter; and

for these there shall be paid no more than reasonable aid. In like manner

it shall he concerning the aids of the City of London.

§13. And the City of London shall have all its ancient liberties ana

trw customs, as well by land as by water ; furthermore we will and grant,

iiit ail other cities and boroughs, and towns and ports, shall have all their

liberties and free customs.

§14. And for holding the general council of the kingdom concerning

the assessment of aids, except in the three cases aforesaid, and for the

•wsing of scutages, we shall cause to be summoned the archbishops,

hishops, abbots, earls, and greater barons of the realm, singly by our letters.

And furthermore we shall cause to be summoned generally by our sherifts

bailiffs, all others who hold of us in chief, for a certain day, that is to

a?- forty days before their meeting at least, and to a certain place ; and

all letters of such summons we will declare the cause of such summons.

A«d summons being thus made, the business shall proceed on the day

'PPorated, according to the advice of such as shall be present, although

^that were summoned come not.

§ 15. We will not for the future grant to any one that he may take

!jd of his own free tenants, unless to ransom his body, and to make his

W* son a knight, and once to marry his eldest daughter ; and for this

«W shall be only paid a reasonable aid.

§ 16. No man shall be distrained to perform more service for a knight's

*> « other free tenement, than is due from thence.

§17. Common pleas shall not follow our court, but shall be holden in

*»« place certain.

§18. Trials upon the writs of novel disseisin, -and of mort d 'ancestor,

^d of darrein presentment, shall not be taken but in their proper counties,

^ a»er this manner : We, or, if we should be out of the realm, our chief

J^iciary, will send two justiciaries through every county four times a

*ho, with four knights of each county, chosen by the county, ^hall

u 'he said assizes, in the county, on the day, and at the place appointed,

kV* And if any matters cannot be determined on the day appointed

bold! i the assizes in each county. so many of the knights aml free"

88 have hcen at the assizes aforesaid, shall stay to decide them, as

■ aecording as there is more or less business,

he dV A £reman shau not be amerced for a small offence, but only after

^ <Wee of the offence ; and for a great crime according to the heinous-

»*rcha » SaV'Dg t0 h™ his contentment ; and after the same manner a

•tot »h 8aVme t0 him nis merchandise. And a villein shall be amerced

«Kr ' ^me manner. saving to him his wainage, if he falls under our

'*th'„»ln none ot the aforesaid amerciaments shall be assessed but by the
"»th nf i. Ule foresaid amercia

honest men of the neighborhood.
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§ 21. Earls and barons shall not be amerced, but by their peers, and

after the degree of the offence.

§ 22. No ecclesiastical person shall be amerced for his lay tenement,

but according to the proportion of the others aforesaid, and not according

to the value of his ecclesiastical benefice.

§ 23. Neither a town nor any tenant shall be distrained to make bridges

or banks, unless that anciently of right they are bound to do it.

9 24. No sheriff, constable, coroner, or other our bailiffs, shall hold pleas

of the crown.
§ 25. All counties, hundreds, wapentakes, and tythings, shall stand at

the old rents, without any increase, except in our demesne manors.

§ 26. If any one holding of us a lay fee die, and the sheriff, or our .

bailiffs, show our letters patent, of summons for debt which the dead man

did owe to us, it shall be lawful for the sheriff or our bailiff to attach and

register the chattels of the dead, found upon his lay fee, to the amount of

the debt, by the view of lawful men, so as nothing be removed until our

whole clear debt be paid; and the rest shall be left to the executors to

fulfil the testament of the dead, and if there be nothing due from him to

us, all the chattels shall go to the use of the dead, saving to his wife and

children their reasonable shares.

§ 27. If any freeman shall die intestate, his chattels shall be distributed

by the hands of his nearest relations and friends, by view of the church ;

saving to every one his debts which the deceased owed to him.

§ 28. No. constable or bailiff of ours shall take corn or other chattels of

any man, unless he presently give him money for it, or hath respite of pay

ment by the good will of the seller.

§ 29. No constable shall distrain any knight to give money for castle

guard, if he himself will do.it in his person, or by another able man in

case he cannot do it through any reasonable cause. And if we have carried

or sent him into the army, he shall be free from such guard for the time

he shall be in the army by our command.

§ 30. No sheriff or bailiff of ours, or any other, shall take horses or

carts of any freemen for carriage, without the assent of the said freeman.

§31. Neither shall we nor our bailiffs take any man's timber for our

castles or other uses, unless by the consent of the owner of the timber.

§ 32. We will retain the lands of those convicted of felony only one

year and a day, and then they shall be delivered to the lord of the fee.

§ 33. All weirs for the time to come shall be put down in the rivers

of Thames and Medway, and throughout all England, except upon the sea-

coast.

§ 34. The writ, which is called Praecipe, for the future, shall not be

made out to any one, of any tenement, whereby a freeman may lose his

court.

§ 35. There shall be one measure of wine and one of ale through our

whole realm ; and one measure of corn, that is to say, the London quarter ;

and one breadth of dyed cloth, and russets, and haber jeets, that is to say,

two ells within the lists ; and it shall be of weights as it is of measures.

§ 36. Nothing from henceforth shall be given or taken for a writ of

inquisition of life or limb, but it shall be granted freely, and not denied.

§ 37. If any do hold of us by fee-farm, or by socage, or by burgage,
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ud he hold also lands of any other by knight's service, we will not have

k custody of the heir or land, which is holden of another man 's fee by

reason of that fee-farm, socage or burgage, neither will we have the cus

tody of the fee-farm, socage, or burgage ; unless knight 's service was due

'o m out of the same fee-farm. We will not have the custody of an heir,

«r of any land which he holds of another by knight's service, by reason of

■T petty serjeanty by which he holds of us, by the service of paying a

nife, an arrow, or the like.

538. No bailiff from henceforth shall put any man to his law upon his

own bare saying, without credible witnesses to prove it.

?39. No freeman shall be taken or imprisoned, or disseized, or out-

wed or banished, or any ways destroyed, nor will we pass upon him, nor

Wl we send upon him, unless by the lawful judgment of his peers, or by

™ law of the land.

MO. To none will we sell, to none will we deny, or delay, right or

poet

§fl. All merchants shall have safe and secure conduct to go out of,

W to come into England, and to stay there, and to pass as well by land

*ater> for buying and selling by the ancient and allowed customs,

mt an>' un3ust tolls; except in time of war, or when they are of any

•k TLat -var with us' And lf there be found anv sucn in our land> in

« beginning of the war, they shall be attached without damage to their

°WW or goods, until it be known unto us, or our chief justiciary, how

merchants be treated in the nation at war with us; and if ours be safe

°e«,tne others shall be safe in o.ur dominions.

w h »J! slia11 be lawful> for tne time t0 come> for anv one to SO OVit Of

in?dom, and return safely and securely, by land or by water, saving

MJ~*?°" t0 us; unless in time of war, by some short space, for the

;jje k j * °^ tne realm, except prisoners and outlaws, according to

w "f the land, and people in war with us, and merchants who shall

as is above mentioned.

V>Uineh U r1"7 h°'d °f any escheat> as of the honour of Wallingford,

Bd ar T' logne' Lancaster, or of other escheats which be in our hand,

Mother M' 8nd di°' his heir sha11 ^ve 110 other relief' and Perform

"»nd v^-'nx t0 US' than he would to the baron, if it were in the baron's

$44 n St after the 881116 mauner as the baron he1d >*■

W come bef ^ — dWe11 without the forest, from henceforth shall

°re,our j^tieiaries of the forest, upon common summons, but

:"ln? toneernb" tlded °r pledgeS for any tnat are attacned ioT some-

•'•Wh Jh Wlll,not make anv justices, constables, sheriffs, or bailiffs, but

* 46 AVMk laW °f the realm and mean dulv t0 observe Jt-

Wlaad'8 „ t DS Wh° have founded abbeys, and have the kings of

"ke keeDino.0 i i °f advows°n, or the ancient tenure thereof shall have

Hi Alli f When vacant' 88 they 0USht t0 have,

t* disfo Tf* that have been made forests in our time> sha11 forth-

'»»• bwn 4 K , r ; and the samc shall be done with the water banks that

§4fT ll %m "incur time.

t°"». sheriff *! a "Jf*?™18 concerning forests, warrens, foresters and war-

and their officers, rivers and their keepers, shall forthwith be
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inquired into in each county by twelve sworn knights of the same shire,

chosen by creditable persons of the same county ; and within forty days after

the said inquest, be utterly abolished so as never to be restored. So as we

are first acquainted therewith, or our judiciary, if we should not be in

England.

§ 49. We will immediately give up all hostages and writings delivered

unto us by our English subjects, as securities for their keeping the peace,

and yielding us faithful service.

§ 50. We will entirely remove from our bailiwicks the relations of

Gerard de Atheyes, so that for the future they shall have no bailiwick in

England; we will also remove Engelard de Cygony, Andrew, Peter and

Gyon, from the Chancery; Gyon de Cygony, Geoffrey de Martyn and his

brothers; Philip Mark and his brothers, and his nephew, Geoffrey, and their

whole retinue.

§ 51. As soon as peace is restored, we will send out of the kingdom all

foreign soldiers, cross-bowmen, and stipendaries, who are come with horses

and arms to the prejudice of our people.

§ 52. If any one has been dispossessed or deprived by us, without the

legal judgment of his peers, of his lands, castles, liberties, or right, we will

forthwith restore them to him; and if any dispute arise upon this head, let

the matter be decided by the five-and-twenty barons hereafter mentioned,

for the preservation of the peace. As for all those things of which any per

son has, without the legal judgment of his peers, been dispossessed or

deprived, either by King Henry our father, or our brother King Richard,

and which wc have in our hands, or are possessed by others, and we are

bound to warrant and make good, we shall have a respite till the term

usually allowed the crusaders ; excepting those things about which there is

a plea depending, or whereof an inquest hath been made, by our order,

before we undertake the crusade, but when we return from our pilgrimage,

or if perchance we tarry at home and do not make our pilgrimage, we will

immediately cause full justice to be administered therein.

§ 53. The same respite we shall have and in the same manner about

administering justice, disafforesting the forests, or letting them continue for

disafforesting the forests, which Henry our father, and our brother Richard

have afforested; and for the keeping of the lands which are in another's fee,

in the same manner as we have hitherto enjoyed those wardships, by reason

of a fee held of us by knight's service; and for the abbeys founded in any

other fee than our own, in which the lord of the fee says he has a right;

and when we return from our pilgrimage, or if we tarry at home, and do

not make our pilgrimage, we will immediately do full justice to all the com

plaints in this behalf.

§ 54. No man shall be taken or imprisoned upon the appeal of a woman,

for the death of any other than her husband.

§ 55. All unjust and illegal fines made by us, and all amerciaments im

posed unjustly and contrary to the law of the land, shall be entirely given

up, or else be left to the decision of the five-and-twenty barons hereafter

mentioned for the preservation of the peace, or of the major part of them,

together with the aforesaid Stephen, archbishop of Canterbury, if he can

be present, and others whom he shall think fit to take along with him; and
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i! he cannot be present, the business shall notwithstanding go on without

him: but so that if one or more of the aforesaid five-and-twenty barons be

plaintiffs in the same cause, they shall be set aside as to what concerns this

particular affair, and others be chosen in their room, out of the said five-

antaenty. and sworn by the rest to decide the matter.

*56. If we have disseized or dispossessed the Welsh, of any lands,

liberties, or other things, without the legal judgment of their peers, either in

England or in Wales, they shall be immediately restored to them ; and if

any dispute arise upon this head, the matter shall be determined in the

mart-he by the judgment of their peers ; for tenements in England, accord-

to the law of England, for tenements in Wales according to the law of

ffAs, for tenements of the marche according to the law of the marche ; the

shall the Welsh do to us and our subjects.
157. As for all those things of which a Welshman hath, without the

M judgment of his peers, been disseized or deprived of by King Henry

«r father, or our brother King Richard, and which we either have in our

hands, or others are possessed of, and we are obliged to warrant it, we shall

tf a respite till the time generally allowed the crusaders ; excepting those

"J1 aoout which a suit is depending, or whereof an inquest has been

J1' b-T 0llr order before we undertook the crusade ; but when we return, or

we stay at home without performing our pilgrimage, we will immediately

m them full justice, according to the laws of the Welsh and of the parts

Wore mentioned.

Wl"h\ ^6 Wi" witnout delay dismiss the son of Llewellin, and all the

« sn hostages, and release them from the engagements they have entered

°w 1S for the Preservation of the peace,

rest • v Wi" tre8t W'th Alexander> KinS of Scots> concerning the

"rug his sisters and hostages, and his right and liberties, in the same

T a"d manner as we shall do to the rest of our barons of England ;

ofS*t ■ charters whi«h we have from his father, William, late King

«W8, it ought to be otherwise ; but this shall be left to the determination

"'^ Peers m our court.

k tolde A" aforesaia customs and liberties, which we have granted to

°f our k! m,0lIr kingdom, as much as it belongs to us, towards our people

fr,n,,„ I"g m' 38 wel1 clergy as laity shall observe, as far as they are

™ytowards their dependents.

kiifdnm ,,whereas> for the honor of God and the amendment of our

nd osr h! *he better rluietinS the discord that has arisen between us

11^ gj/ rons> we have granted all these things aforesaid; willing to render

**uritv , g' we do &ve ^d grant our subjects the underwritten

t'lgdom T ' that tlle barons may choose five-and-twenty barons of the

might, to h M the> th'nk convenient ; wn<> slla11 take care, with all their

we have » Vj^ observe> and cause to be observed, the peace and liberties

f »e tmr - •them' am' by this our Present charter confirmed; so that

^stance /U, Clar-V> our na'liffs, or any of our officers, shall in any cir-

brt4i through m perfomance of them, towards any person, or shall

notified J f any,o£ these articles of peace and security, and the offence

"* said fonr h eb-osen out of the five-and-twenty before mentioned.

No, and , arons shal> repair to us, or our judiciary, if we are out of the

yng open the grievance, shall petition to have it redressed
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without delay; and if it be not redressed by us, or if we should chance to

be out of the realm, if it should not be redressed by our judiciary, within

forty days, reckoning from the time it has been notified to us, or to our

judiciary, if we should be out of the realm, the four barons aforesaid shall

lay the cause before the rest of the flve-and-twenty barons; and the said

five-and-twenty barons, together with the. community of the whole kingdom,

shall distrain and distress us in all possible ways, by seizing our castles,

lands, possessions, and in any other manner they can, till the grievance is

redressed according to their pleasure ; saving harmless our own person, and

the persons of our queen and children; and when it is redressed, they shall

obey us as before. And any person whatsoever in the kingdom, may swear

that he will obey the orders of the flve-and-twenty barons aforesaid, in the

execution of the premises, and will distress us jointly with them, to the

utmost of his power; and we give public and free liberty to any one that

shall please to swear to this, and never will hinder any person from taking

the same oath.

§ 62. As for all those of our subjects who will not, of their own accord,

swear to join the five-and-twenty barons in distraining and distressing us,

we will issue orders to make them take the same oath as aforesaid. And if

any one of the five-and-twenty barons dies, or goes out of the kingdom, or

is hindered any other way from carrying the things aforesaid into execution,

the rest of the said five-and-twenty barons may choose another in his room,

at their discretion, who shall be sworn in like manner as the rest. In all

things that are committed to the execution of these five-and-twenty barons,

if, when they are all assembled together, they should happen to disagree

about any matter, and some of them, when summoned, will not, or can not,

come, whatever is agreed upon, or enjoined, by the major part of those that

are present, shall be reputed as firm and valid as if all the five-and-twenty

had given their consent; and the aforesaid five-and-twenty shall swear that

all the premises they shall faithfully observe, and cause with all their power

to observed. And we will not, by ourselves, or by any other, procure any

thing whereby any of these concessions and liberties may be revoked or

lessened; and if any such thing be obtained, let it be null and void; neither

shall we ever make use of it, either by ourselves or any other. And all the

'11 will, indignations and rancours that have arisen between us and our.

subjects, of the clergy and laity, from the first breaking out of the dissen

sions between us, we do fully remit and forgive; moreover all trespasses

occasioned by the said dissensions, from Easter in the fifteenth year of our

reign, till the restoration of peace and tranquillity, we hereby entirely

remit to all, both clergy and laity, and as far in us lies do fully forgive.

We have, moreover, caused to be made for them the letters patent testimonial

of Stephen, lord archbishop of Canterbury, Henry, lord archbishop of

Dublin, and the bishops aforesaid, as also of Master Pandulph, for the

security and concessions aforesaid.

§ 63. Wherefore we will and firmly enjoin, that the Church of England

be free, and that all the men in our kingdom have and hold all the afore

said liberties, rights and concessions, truly and peaceably, freely and quietly,

fully and wholly to themselves and their heirs, of us and our heirs, in all

things and places, forever, as is aforesaid. It is also sworn, as well on our

8
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put is on the part of the barons, that all the things aforesaid shall be

siserved, bona fide and without evil subtilty.
Given under our hand in the presence of the witnesses above named and

•any others, in the meadow called Runingmede, between Windsor and

Stlinea, the 15th day of June, in the 17th year of our reign.

These are the twenty-five elected barons :

Coses de Clare.

Corns AlbermarljE.

Comes Glovernls.

Comes Wintontensis.

Comes Herefordensis.

Comes Rogerus (Bigot).

Comes Robertos (de Vere)

WrLLELMTJS MaRESCALLUS,

Junior.

Robektus Fruus Walteri,

Senior.

Gilbertus de Clare.

EusTAomus de Vesci.

HcgoBigod.

WlLLELMUS DE MuNBRAI.

MAJOB DE LONDONNIIS.

WlLLELMUS DE LlANVALAY.

KOBERTUS DE ROS.

CONSTABULARIUS CeSTRLE.

RlCARDUS DE PERCI.

Johannes Filius Roberti.

WlLLELMUS MALET.

Gauprtdus de Say.

Rogerus de Munbezon.

WlLLELMUS de Huntingfeld.

RlCARDUS DE MUNTFICHET.

WlLLELMUS DE ALBINEIO.

i * • 191ft 1217 and 1225,
Pote.-Three reissues of 'Magna CHiarta_ were granted m ^ markea

»i Hese were followed by many confirmations thereof. ™ ™ „„ tten used,

*> final form assumed by Magna Charta. The identical "without
•to ifta became stereotyped and which were confirmed time .a"" tion8j which
febc: modification. It is this charter of 1225, with some digM «ceP££ law,

» «I«J. referred to in the original editions of the s*atu*eV n. " with the second
f fartiaracnt, aad in a long series of classical law books beginning with tne

™ittt« of bir Edward Coke, Id. p. 183.]
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DECLARATION OF INDEPENDENCE

IN CONGRESS, JULY 4, 1776.

THE UNANIMOUS DECLARATION OP THE THIRTEEN UNITED STATES OP AMERICA.

When, in the course of human events, it becomes necessary for one people

to dissolve the political bands which have connected them with another, and

to assume among the powers of the earth the separate and equal station to

which the laws of nature and nature's God entitle them, a decent respect

to the opinions of mankind requires that they should declare the causes

which impel them to the separation.

We hold these truths to be self-evident—that all men are created equal;

that they are endowed by their Creator with certain unalianable rights;

that among these are life, liberty, and the pursuit of happiness; that, to

secure these rights, governments are instituted among men, deriving their

just powers from the consent of the governed; that whenever any form of

government becomes destructive of these ends, it is the right of the people

to alter or to abolish it, and to institute new government, laying its founda

tion on such principles, and organizing its powers in such form, as to them

shall seem most likely to effect their safety and happiness. Prudence,

indeed, will dictate, that governments long established should not be changed

for light and transient causes; and accordingly all experience hath shown,

that mankind are more disposed to suffer, while evils are sufferable, than

to right themselves by abolishing the forms to which they are accustomed.

But when a long train of abuses and usurpations, pursuing invariably the

same object, evinces a design to reduce them under absolute despotism, it

is their right, it is their duty, to throw off such government and to provide

new guards for their future security. Such has been the patient sufferance

of these colonies; and such is now the necessity which constrains them to

alter their former systems of government. The history of the present king

of Great Britain is a history of repeated injuries and usurpations, all having

in direct object the establishment of an absolute tyranny over these states.

To prove this let facts be submitted to a candid world.

He has refused his assent to laws the most wholesome and necessary for

the public good.

He has forbidden his governors to pass laws of immediate and pressing

importance, unless suspended in their operation till his assent should be ob

tained, and, when so suspended he has utterly neglected to attend to them.

He has refused to pass other laws for the accommodation of large dis
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sets of people, unless those people would relinquish the right of "Presen-

Mn in the legislature—a right inestimable to them, and formiaaoie to

tyraats only.

He has called together legislative bodies at places unusual, uncomfortable

ltd distant from the depository of their public records, for the sole purpose

of fatiguing them into compliance with his measures.

He has dissolved representative houses repeatedly, for opposing with

ami? firmness his invasions on the rights of the people.

He has refused for a long time after such dissolutions, to cause others

I be elected; whereby the legislative powers, incapable of annihilation, have

Warned to the people at large, for their exercise ; the state remaining m

4t meantime, exposed to all the dangers of invasion from without, and

emulsions within.

He has endeavored to prevent the population of these states; for tnai

purpose obstructing the laws for naturalization of foreigners; refusing to

m others, to encourage their migration hither, and raising the conditions

'>! new appropriations of lands.

, He has obstructed the administration of justice, by refusing his assent to

^ for establishing judiciary powers.

He has made judges dependent on his will alone, for the tenure of their

'he amount and payment of their salaries.

He has erected a multitude of new offices, and sent hither swarms of

*«rs to harass our people and eat out their substance.

He has kept among us, in times of peace, standing armies, without the

w»seat of our legislatures.

He has affected to render the military independent of, and superior to,

■ avil power.

He has combined with others, to subject us to a jurisdiction foreign to

001 institution, and unacknowledged by our laws ; giving his assent to their

"» of Pretended legislation—

« quartering large bodies of armed troops among us ;

^« protecting them by a mock trial from punishment for any murders

■* they should commit on the inhabitants of these states ;

cutting off our trade with all parts of the world;

« imposing taxes on us, without our consent ;

» depriving us, in many cases, of the benefits of trial by jury ;

« transporting us beyond seas, to be tried for pretended offenses ;

Bt4b?.r,abolLshine the free system of English laws in a neighboring province,

» lite thcre'n 811 arbitrary government, and enlarging its boundaries

the- f!m(ler '* at once an example and fit instrument for introducing

abs°lute rule into these colonies ;

MeriLtafkmg SWay our charters, abolishing our most valuable laws, and

8. fundamentally, the forms of our governments;

11
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For suspending our own legislature and declaring themselves invested

with power to legislate for us in all cases whatsoever.

He has abdicated government here, by declaring us out of his protection,

and waging war against us.

He has plundered our seas, ravaged our coasts, burnt our towns, and

destroyed the lives of our people.

He is, at this time, transporting large armies of foreign mercenaries to

complete the works of death, desolation and tyranny, already begun, with

circumstances of cruelty and perfidy, scarcely paralleled in the most bar

barous ages, and totally unworthy the head of a civilized nation.

He has constrained our fellow-citizens, taken captive on the high seas,

to bear arms against their country, to become the executioners of their

friends and brethren, or to fall themselves by their hands.

He has excited domestic insurrections amongst us, and has endeavored

to bring on the inhabitants of our frontiers, the merciless Indian savages,

whose known rule of warfare is an undistinguished destruction of all ages,

sexes, and conditions.

In every stage of these oppressions we have petitioned for redress in the

most humble terms; our repeated petitions have been answered only by

repeated injury. A prince, whose character is thus marked by every act

which may define a tyrant, is unfit to be the ruler of a free people.

Nor have we been wanting in attention to our British brethren. We

have warned them, from time to time, of attempts, by their legislature, to

extend an unwarrantable jurisdiction over us. We have reminded them

of the circumstances of our emigration and settlement here. We have

appealed to their native justice and magnanimity; and we have conjured

them, by the ties of our common kindred, to disavow these usurpations,

which would inevitably interrupt our connections and correspondence.. They,

too, have been deaf to the voice of justice, and of consanguinity. We must

therefore, acquiesce in the necessity which denounces our separation, and

hold them as we hold the rest of mankind, enemies in war, in peace, friends.

We, therefore, the representatives of the United States of America, in

general congress assembled, appealing to the Supreme Judge of the world

for the rectitude of our intentions, do, in the name and by the authority of

the good people of these colonies, solemnly publish and declare, that these

united colonies are, and of right ought to be, free and independent states;

that they are absolved from all allegiance to the British crown, and that

all political connection between them and the state of Great Britain, is, and

ought to be, totally dissolved ; and that as free and independent states, they

have full power to levy war, conclude peace, contract alliances, establish

commerce, and to do all other acts and things which independent states may

of right do. And for the support of this declaration, with a firm reliance

on the protection of Divine Providence, we mutually pledge to each other

our lives, our fortunes, and our sacred honor.
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The foregoing declaration was, by order of Congress, engrossed, and

signed by the following members :

JOHN HANCOCK.

flew Hampshire.

Josuh Bartlett,

William Whipple,

Matthew Thornton.

Massachusetts Bay.

Samuel Adams,

John Adams,

Robert Treat Paine,

Elbridge Gerry.

Rhode Island.

Stephen Hopkins,

William Ellery.

Connecticut.

Roger Sherman,

Samuel Huntington,

William Williams,

Oliver Wolcott.

New York.

William Floyd,

Philip Livingston,

Francis Lewis,

Lews Morris.

flew Jersey.

Richard Stockton,

John Witherspoon,

Francis Hopkinson,

John Heart,

Abraham Clark.

Maryland.

Samuel Chase,

William Paca,

Thomas Stone,

Chas. Carroll, oi

Carrollton.

Pennsylvania.

Robert Morris,

Benjamin Rush,

Benjamin Franklin,

John Morton,

George Clymer,

James Smith,

George Taylor,

James "Wilson,

George Ross.

Delaware.

Caesar Rodney,

George Read,

Thomas M'Kean,

Virginia.

George Wythe,

Richard Henry Lee,

Thomas Jefferson,

Benjamin Harrison,

Thomas Nelson, Jr.,

Fr. Lightfoot Lee,

Carter Braxton.

North Carolina.

William Hooper,

Joseph Hewes,

John Penn.

South Carolina.

Edward Rutledoe,

Thomas Hayward, Jr.,

Thomas 1/ynch, Jr.,

Arthur Middleton.

Georgia.

Button Guinett,

Lyman Hall,

George Walton.
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CONSTITUTION

OP THE

UNITED STATES OF AMERICA

PREAMBLE

"We, the people of the United States, in order to form a more perfect

union, establish justice, insure domestic tranquility, provide for the common

defence, promote the general welfare, and secure the blessings of liberty to

ourselves and our posterity, do ordain and establish this constitution for the

United States of America.

ARTICLE L

1. All legislative powers herein granted shall be vested in a congress of

the United States, which shall consist of a senate and house of represen

tatives.

2. The house of representatives shall be composed of members chosen

every second year by the people of the several states, and the electors in

each state shall have the qualifications requisite for electors of the most

numerous branch of the state legislature.

No person shall be a representative who shall not have attained to the

age of twenty-five years, and been seven years a citizen of the United States,

and who shall not, when elected, be an inhabitant of that state in which

he shall be chosen.

Representatives and direct taxes shall be apportioned among the several

states which may be included within this union, according to their respective

numbers, which shall be determined by adding to the whole number of free

persons, including those bound to service for a term of years, and excluding

Indians not taxed, three-fifths of all other persons. The actual enumeration

shall be made within three years after the first meeting of the congress of

the United States, and within every subsequent term of ten years, in such

manner as they shall by law direct. The number of representatives shall

not exceed one for every thirty thousand but each state shall have at least

one representative; and until such enumeration shall be made, the state of

New Hampshire shall be entitled to choose three, Massachusetts eight, Rhode

Island and Providence plantations one, Connecticut five, New York six, New

Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten,

North Carolina five, South Carolina five, and Georgia three.

When vacancies happen in the representation from any state, the execu

tive authority thereof shall issue writs of election to fill such vacancies.

The house of representatives shall choose their speaker and other officers;

and shall have the sole power of impeachment.

[Bee section 2 of the fourteenth amendment.]

3. The senate of the United States shall be composed of two senators

from each state, chosen by the legislature thereof, for six years; and each

senator shall have one vote.
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Immediately after they shall be assembled in consequence of the first

election, thev shall be divided as equally as may be into the three classes.

Tie seats of the senators of the first class shall be vacated at the expiration

of the second year, of the second class at the expiration of the fourth year,

and of the third class at the expiration of the sixth year, so that one-third

my be chosen every second year; and if vacancies happen by resignation,

or otherwise, during the recess of the legislature of any state, the executive

thereof may make temporary appointments until the next meeting of the

legislature, which shall then fill such vacancies.

No person shall be a senator who shall not have attained to the age ot

&rty years, and been nine years a citizen of the United States, and who

iail cot, when elected, be an inhabitant of that state for which he shall be

thosen.

The vice-president of the United States shall be president of the senate,

tat shall have no vote, unless they be equally divided.

The senate shall choose their other officers, and also a president pro tern-

m. in the absence of the vice-president, or when he shall exercise the

*« of president of the United States.

The senate shall have the sole power to try all impeachments. When sit-

for that purpose, they shall be on oath or affirmation. When the presi-

Jfflt of the United States is tried, the chief justice shall preside ; and no

F*rson 6hall be convicted without the concurrence of two-thirds of the mem-

*fs present.

Judgment in cases of impeachment shall not extend further than to

jwoval from office, and disqualification to hold and enjoy any office of

wor, trust or profit under the United States; but the party convicted shall

nevertheless be liable and subject to indictment, trial, judgment, and pun-

Wment, according to law.

Hri?6 f!e,ltee,rtl> amendment supersedes paragraph 1 of section 3 and so much of
i» EraPn - of section 3 as relates to the filing of vacancies.]

*■ The times, places and manner of holding elections for senators and

preventatives, shall be prescribed in each state by the legislature thereof;

™ the congress may at any time by law make or alter such regulations,

pt as to the places of choosing senators.

, , ™?ress shall assemble at least once in every year, and such meeting

Ul be on the first Monday in December, unless they shall by law appoint

s different day. •

J* Each house shall be the judge of the elections, returns, and qualifi-

•olTV1 • °Wn members> and a majority of each shall constitute a quorum

^0J™slness; but a smaller number may adjourn from day to day, and

tonne imthorized to compel the attendance of absent members, in such

£W, a"d un(ler such penalties as each house may provide.

1* j ™use may determine the rules of its proceedings, punish its mem-

disorderly behavior, and, with the concurrence of two-thirds, expel

member.

,ifflepubl vTh ShaU ke6p a ;'ournal of its proceedings, and from time to

vrrtcy. 18h th« same, excepting such parts as may in their judgment require

t»«tion T 11 >eaS and nays of the mt'mbers of either house on any

journal at the desire of one-fiftb- of those present, be entered on the
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Neither house, during the session of congress, shall, without the consent

of the other, adjourn for more than three days, nor to any other place than

that in which the two houses shall he sitting.

6. The senators and representatives shall receive a compensation for

their services, to he ascertained by law, and paid out of the treasury of

the United States. They shall in all cases, except treason, felony, and

breach of the peace, be privileged from arrest during their attendance at

the session of their respective houses, and in going to and returning from

the same ; and for any speech or debate in either house they shall not be

questioned in any other place.

No senator or representative shall, during the time for which he was

elected, be appointed to any civil office under the authority of the United

States, which shall have been created, or the emoluments whereof shall

have been increased during such time ; and no person holding any office

under the United States, shall be a member of either house during his

continuance in office.

7. All bills for raising revenue shall originate in the house of repre

sentatives; but the senate may propose or concur with amendments as on

other bills.

Every bill which shall have passed the house of representatives and

the senate, shall, before it becomes a law, be presented to the president

of the United States; if he approve, he shall sign it, but if not he shall

return it, with his objections, to that house in which it shall have origin

ated, who shall enter the objections at large on their journal, and pro

ceed to reconsider it. If after such reconsideration two-thirds of that

house shall agree to pass the bill, it shall be sent, together with the objec

tions, to the other house, by which it shall likewise be reconsidered, and if

approved by two-thirds of that house, it shall become a law. But in all

such cases the votes of both houses shall be determined by yeas and nays,

and the names of the persons voting for and against the bill shall be en

tered on the journal of each house respectively. If any bill shall not be

returned by the president within ten days (Sundays excepted) after it

shall have been presented to him, the same shall be a law, in like manner

as if he had signed it, unless the congress by their adjournment prevent its

return, in which case it shall not be a law.

Every order, resolution, or vote, to which the concurrence of the senate

and house of representatives may be necessary (except on a question of

adjournment), shall be presented to the president of the United States;

and before the same shall take effect, shall be approved by him, or being

disapproved by him, shall be repassed by two-thirds of the senate and

house of representatives, according to the rules and limitations prescribed

in the case of a bill.

8. The congress shall have power—

To lay and collect taxes, duties, imposts, and excises, to pay the debts

and provide for the common defence and general welfare of the United

States; but all duties, imposts, and excises shall be uniform throughout

the United States;

To borrow money on the credit of the United States;

To regulate commerce with foreign nations, and among the several

states, and with the Indian tribes;

16



Art. I] CONSTITUTION OF THE UNITED STATES.
[9

To establish an uniform rule of naturalization, and uniform laws on the

subject of bankruptcies throughout the United States ;

To coin money, regulate the value thereof, and of foreign coin, and nx

the standard of weights and measures ;

To provide for the punishment of counterfeiting the securities and

torrent coin of the United States ;

To establish post offices and post roads ;

To promote the progress of science and useful arts, by securing for

Wed times to authors and inventors the exclusive right to tbeir respec

tive writings and discoveries ;

To constitute tribunals inferior to the supreme court;

To define and punish piracies and felonies committed on the high seas,

ud offenses against the law of nations ; .

To declare war, grant letters of marque and reprisal, and make rules

concerning captures on land and water ;

To raise and support armies, but no appropriation of money to that use

toll be for a longer term than two years ;

To provide and maintain a navy ;

To make rules for the government and regulation of the land and naval

forces;

To provide for calling forth the militia to execute the laws of the

Won, suppress insurrections, and repel invasion ;

To provide for organizing, arming, and disciplining the militia, and for

governing such part of them as may be employed in the service of the

Mated States, reserving to the states respectively the appointment of the

*ers, and the authority of training the militia according to the disci

pline prescribed by congress ;

To exercise exclusive legislation in all cases whatsoever, over such

™nct (not exceeding ten miles square) as may, by cession of particular

fctes, and the acceptance of congress, become the seat of government of

l»e United States; and to exercise like authority over all places pur-

«ased by the consent of the legislature of the state in which the same

f be, for the erection of forts, magazines, arsenals, dock-yards, and

«W needful buildings; and

, To make all laws which shall be necessary and proper for carrying

Ut0 ell«ion the foregoing powers, and all other powers vested by this

institution in the government of the United States, or in any department

or officer thereof.

9- The migration or importation of such persons as any of the states

0W exwting shall think proper to admit shall not be prohibited by the

,an?re* Prior to the year one thousand eight hundred and eight, but a

. ™ dutv may he imposed on such importation, not exceeding ten dol-

*» for each person.

] , Privilege of the writ of habeas corpus shall not be suspended, un-

" *nen in cases of rebellion or invasion, the public safety may require it.

' o bill of attainder or ex post facto law shall be passed.

thei 0 Ration or other direct tax shall be laid, unless in proportion to

Mnsus or enumeration herein before directed to be taken.

• o tax or duty shall be laid on articles exported from any state.

Pol.Co4»_2. 1?
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No preference shall be given by any regulation of commerce or revenue

to the ports of one state over those of another; nor shall vessels bound to,

or from, one state, be obliged to enter, clear, or pay duties in another.

No money shall be drawn from the treasury but in consequence of

appropriations made by law; and a regular statement and account of the

receipts and expenditures of all public money shall be published from

time to time.
No title of nobility shall be granted by the United States; and no

person holding any office of profit or trust under them, shall, without the

consent of the congress, accept of any present, emolument, office or title,

of any kind whatever, from any king, prince, or foreign state.

10. No state shall enter into any treaty, alliance, or confederation;

grant letters of marque and reprisal; coin money; emit bills of credit;

make anything but gold and silver coin a tender in payment of debts; pass

any bill of attainder, ex post facto law, or law impairing the obligation of

contracts, or grant any title of nobility.

No state shall, without the consent of congress, lay any imposts or duties

on imports or exports, except what may be absolutely necessary for execut

ing its inspection laws; and the net produce of all duties and imposts laid

by any state on imports or exports shall be for the use of the treasury of

the United States; and all such laws shall be subject to the revision and

control of the congress.
No state shall, without the consent of congress, lay any duty of ton

nage, keep troops, or ships of war in time of peace, enter into any agree

ment or compact with another state, or with a foreign power, or engage

in war, unless actually invaded, or in such imminent danger as will not

admit of delay.

AETICLE H.

1. The executive power shall be vested in a president of the United

States of America. He shall hold his office during the term of four years,

and, together with the vice-president, chosen for the same term, be elected

as follows:
Each state shall appoint, in such manner as the legislature thereof may

direct, a number of electors, equal to the whole number of senators and

representatives to which the state may be entitled in the congress; but no

senator or representative, or person holding an office of trust or profit

under the United States, shall be appointed an elector.

[•The electors shall meet in their respective states, and vote by ballot

for two persons, of whom one at least shall not be an inhabitant of the

same state with themselves. And they shall make a list of all the persons

voted for, and of the number of votes for each; which list they shall sign

and certify, and transmit sealed to the seat of government of the United

States, directed to the president of the senate. The president of the senate,

shall, in the presence of the senate and house of representatives, open alb

the certificates, and the votes shall then be counted. The person having

the greatest number of votes shall be the president, if such number be a

majority of the whole number of electors appointed ; and if there be more

than one who have such majority, and have an equal number of votes,

then the house of representatives shall immediately choose by ballot one
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of them for president. And if no person have a majority, then from the

five highest on the list the said house shall in like manner choose the presi

dent. But in choosing the president the vote shall be taken by states, the

representation from each state having one vote; a quorum for this pur

pose shall consist of a member or members from two-thirds of the states,

ud a majority of all the states shall be necessary to a choice. In every

use after the choice of the president, the person having the greatest num

ber of votes of the electors shall be the vice-president. But if there should

remain two or more who have equal votes, the senate shall choose from

torn by ballot the vice-president.] (*This paragraph superseded by the

selftli amendment.)

The congress may determine the time of choosing the electors, and the

day on which they shall give their votes ; which day shall be the same

•brouphout the United States.

No person except a natural born citizen, or a citizen of the United

States at the time of the adoption of this constitution shall be eligible to

office of president ; neither shall any person be eligible to that office

*ho shall not have attained to the age of thirty-five years, and been four-

ten years a resident within the United States.

In case of the removal of the president from office, or of his death,

"agnation, or inability to discharge the powers and duties of the said

"See. the same shall devolve on the vice-president, and the congress may

]>7 law provide for the case of removal, death, resignation, or inability

»th of the president and vice-president, declaring what officer shall then

W as president, and such officer shall act accordingly, until the disability

* amoved or a president shall be elected.

Tlie president shall, at stated times, receive for his services a compen

dium, which shall neither be increased nor diminished during the period

lor which he shall have been elected, and he shall not receive within that

Pwod any other emolument from the United States, or any of them.

Before he enters on the execution of his office, he shall take the follow-

■"JMth or affirmation:

"I do solemnly swear (or affirm), that I will faithfully execute the

™« of president of the United States, and will, to the best of my ability,

Pr«serve, protect, and defend the constitution of the United States."

of tk r16 president shaH be commander-in-chief of the army and navy

«k: United States, and of the militia of the several states when called

0 the actual service of the United States ; he may require the opinion in

ug of the principal officer in each of the executive departments, upon

ka; m°m relating to the duties of their respective offices, and he shall

« power to grant reprieves and pardons for offenses against the United

j' ^cePt in cases of impeachment.

, A U have Power, by and with the advice and consent of the senate,

e sh 11 treaties' Provided two-thirds of the senators present concur ; and

shall D0Inmate' and by and with the advice and consent of the senate

the 'PP0mt ambassadors, other public ministers and consuls, judges of

P^nta C0Urt' and a11 other officers of the United States whose ap-

■abliah d h We n0t herein otherwise provided for, and which shall be es-

M by law. i,ut the congres8 may by law veat the appointment of

•01
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such inferior officers as they think proper in the president alone, in the

courts of law, or in the heads of departments.
The president shall have power to fill up all vacancies that may happen

during the recess of the senate, hy granting commissions, which shall ex

pire at the end of their next session.
3. He shall from time to time give to the congress information of the

state of the union, and recommend to their consideration such measures

as he shall judge necessary and expedient; he may, on extraordinary

occasions, convene hoth houses, or either of them, and in case of disagree

ment between them with respect to the time of adjournment, he may

adjourn them to such time as he shall think proper; he shall receive am

bassadors and other public ministers; he shall take care that the laws be

faithfully executed; and shall commission all the officers of the United

States.
4. The president, vice-president, and all civil officers of the United

States, shall be removed from office on impeachment for and conviction

of treason, bribery, or other high crimes and misdemeanors.

ARTICLE m.

1. The judicial power of the United States shall be vested in one

supreme court, and such inferior courts as the congress may from time

to time ordain and establish. The judges, both of the supreme and in

ferior courts, shall hold their offices during good behavior, and shall, at

stated times, receive for their services a compensation which shall not

be diminished during their continuance in office.

2. The judicial power shall extend to all cases, in law and equity,

arising under this constitution, the laws of the United States, and treaties

made, or which shall be made, under their authority ; to all cases affecting

ambassadors, other public ministers and consuls; to all cases of admiralty

and maritime jurisdiction ; to controversies to which the United States

shall be a party; to controversies between two or more states ['between

a state and citizens of another state] ; between citizens of different states ;

between citizens of the same state claiming lands under grants of different

states, and between a state or the citizens thereof, and foreign states,

citizens, or subjects.

In all cases affecting ambassadors, other public ministers and consuls,

and those in which a state shall be a party, the supreme court shall have

original jurisdiction. In all the other cases before mentioned, the su

preme court shall have appellate jurisdiction both as to law and fact,

with such exceptions and under such regulations as the congress shall

make.

The trial of all crimes, except in cases of impeachment, shall be by

jury; and such trials shall be held in the state where the said crimes shall

have been committed; but when not committed within any state, the trial

shall be at such place or places as the congress may by law have directed.

3. Treason against the United States shall consist only in levying war

against them, or in adhering to their enemies, giving them aid and com

fort. No person shall be convicted of treason unless on the testimony of

two witnesses to the same overt act, or on confession in open court.

•See article XI of ameadments.
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The congress shall have power to declare the punishment of treason,

tat do attainder of treason shall work corruption of blood, or forfeiture,

ffiept during the life of the person attainted.

ARTICLE IV.

L Full faith and credit shall be given in each state to the public acts,

words and judicial proceedings, of every other state. And the congress

my by general laws prescribe the manner in which such acts, records,

and proceedings shall be proved, and the effect thereof.

2. The citizens of each state shall be entitled to all privileges and immu

nities of citizens in the several states.

A person charged in any state with treason, felony, or other crime, who

stall flee from justice, and be found in another state, shall, on demand

"f tie executive authority of the state from which he fled, be delivered

«P. to be removed to the state having jurisdiction of the crime.

N'o person held to service or labor in one state, under the laws thereof,

'wping into another, shall, in consequence of any law or regulation

foran, be discharged from such service or labor, but shall be delivered up

« tlaim of the party to whom such service or labor may be due.

3. New states may be admitted by the congress into this union ; but

»» new states shall be formed or erected within the jurisdiction of any

*« state; nor any other state be formed by the junction of two or

B»f states, or parts of states, without the consent of the legislatures of

r!!ites conccrned, as well as of the congress.

The congress shall have power to dispose of and make all needful

™« and regulations respecting the territory or other property belonging

t0 the United States; and nothing in this constitution shall be so construed

prejudice any claims of the United States, or of any particular state.

4- The United States shall guarantee to every state in this union

1 rf,P"blican form of government, and shall protect each of them against

j^won; wd on application of the legislature, or of the executive (when

e 'egislature cannot be convened) , against domestic violence.

ARTICLE V.

wrvK °nereSS' whenever two-thirds of both houses shall deem it neces-

tftii i 1.propose amendments to this constitution, or, on the application

' kg'slatures of two-thirds of the several states, shall call a conven-

sn". r Proposing amendments, which, in either case, shall be valid to

iJ h"'8 &Dd PurP°ses, as part of this constitution, when ratified by the

twi o£ three-fourths of the several states, or by conventions in

pr "°°rths hereof, as the one or the other mode of ratification may be

wade the congress: provided that no amendment which may be

anv mPn0r t0 *e year one thousand eight hundred and eight shall in

first aiTT affeCt the first and fourth daises in the ninth section of the

kiu.1 ««!'' &nd that no 8tate- without its consent, shall be deprived of its

41 "^age in the senate.

^ ARTICLE VI.

tion of*?*8 eontracted and engagements entered into, before the adop

ts ,J I? constit«tion. shall be as valid against the United States under

wttrtution, as under the confederation.
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This constitution and the laws of the United States which shall be

made in pursuance thereof, and all treaties made, or which shall be made,

under the authority of the United States, shall be the supreme law of

the land; and the judges in every state shall be bound thereby, anything

in the constitution or laws of any state to the contrary notwithstanding.

The senators and representatives before mentioned, and the members

of the several state legislatures, and all executive and judicial officers,

both of the United States and of the several states, shall be bound by oath

or affirmation to support this constitution; but no religious test shall ever

be required as a qualification to any office or public trust under the United

States.

ARTICLE VH.

The ratification of the conventions of nine states shall be sufficient for

the establishment of this constitution between the states so ratifying the

same.

Done in convention by the unanimous consent of the states present, the

seventeenth day of September, in the year of our Lord one thousand

seven hundred and eighty seven, and of the Independence of the

United States of America the twelfth. In witness whereof we have

hereunto subscribed our names.

GEORGE WASHINGTON,

President, and Deputy from Virginia.



AMENDMENTS

TO THE

CONSTITUTION OF THE UNITED STATES

ARTICLE L . .
Congress shall make no law respecting an establishment of reliel0n'

or prohibiting the free exercise thereof; or abridging the freedom ol

speech, or of the press; or the right of the people peaceably to assemDie

"A to petition the government for a redress of grievances.

ARTICLE H.
A well regulated militia being necessary to the security of a free state,

the right of the people to keep and bear arms shall not be infringed.

ARTICLE HI. ... .
No soldier shall, in time of peace, be quartered in any house without

consent of the owner, nor in time of war, but in a manner to be pre

wired by law.

ARTICLE IV.
flie right of the people to be secure in their persons, houses, papers,

•I effects, against unreasonable searches and seizures, shall not be vio-

*H and no warrant shall issue but upon probable cause, supported by

•4 or affirmation, and particularly describing the place to be searched,

■« the person or things to be seized.

v ARTICLE V. .
* person shall be held to answer for a capital, or otherwise infamous

unless on a presentment or indictment of a grand jury, except in

ansing in the land or naval forces, or in the militia, when in actual

«mce in time of war or public danger, nor shall any person be subject

:0r ,be "a™ offense to be twice put in jeopardy of life or limb ; nor shall

* eompelled in any criminal case to be a witness against himself, nor be

««Pnved of life, liberty, or property, without due process of law ; nor

411 Pnva»e property be taken for public use without just compensation.

, ARTICLE VI.
» all criminal prosecutions the accused shall enjoy the right to a

,™T wd public trial) by an impartial jury 0f the state and district

WW the crime shall have been committed, which district shall have

~7 Pr«viously ascertained by law, and to be informed of the nature

"cause of the accusation; to be confronted with the witnesses against

and' t0v,h!lTe compulsory process for obtaining witnesses in his favor,

10 nave the assistance of counsel for his defense.

. . ARTICLE VII.

t*ent T" at common law, where the value in controversy shall exceed

nkdk ars' the right of trial by jurv sha11 be preservcd' and n0 ,

State. »>,* )Wy 8haU be otherwise re-examined in any court of the United

than according to the rules of the common law.



AMENDMENTS.
[Art. VIII-XII

ARTICLE VIII.
Excessive bail shall not be required, nor excessive fines imposed, nor

cruel and unusual punishments inflicted.

ARTICLE IX.
The enumeration, in this constitution, of certain rights, shall not be

construed to deny or disparage others retained by the people.

ARTICLE X.
The powers not delegated to the United States by the constitution,

nor prohibited by it to the states, are reserved to the states respectively

or to the people.[Note.—The first ten amendments to the federal constitution were proposed by the

first congress September 25, 1789, and were ratified by the requisite nurabor of states.

The last ratification was by Virginia December 15, 1791.]

ARTICLE XL

The judicial power of the United States shall not be construed to

extend to any suit in law or equity commenced or prosecuted against one

of the United States by citizens of another state, or by citizens or subjects

of any foreign state.
[Note.—Ratified and proclaimed effective January 8, 1798.]

ARTICLE XII.

The electors shall meet in their respective states, and vote by ballot

for president and vice-president, one of whom at least shall not be an

inhabitant of the same state with themselves; they shall name in their

ballots the person voted for as president, and in distinct ballots the person

voted for as vice-president, and they shall make distinct lists of all per

sons voted for as president, and of all persons voted for as vice-president,

and of the number of votes for $ach, which lists they shall sign and certify,

and transmit sealed, to the seat of the government of the United States,

directed to the president of the senate; the president of the senate shall,

in the presence of the senate and house of representatives, open all the

certificates, and the votes shall then be counted ; the person having the

greatest number of votes for president shall be the president, if such

number be a majority of the whole number of electors appointed ; and

if no person have sueh majority, then from the persons having the highest

numbers, not exceeding three, on the list of those voted for as president,

the house of representatives shall choose immediately, by ballot, the

president. But in choosing the president the votes shall be taken by

states, the representation from each state having one vote ; a quorum

for this purpose shall consist of a member or members from two-thirds

of the states, and a majority of all the states shall be necessary to a

choice. And if the house of representatives shall not choose a president

whenever the right of choice shall devolve upon them, before the fourth

day of March next following, then the vice-president shall act as president,

as in the case of the death or other constitutional disability of the

president.

The person having the greatest number of votes as vice-president shall

be the vice-president, if such number be a majority of the whole number

of electors appointed; and if no person have a majority, then from the

two highest numbers on the list the senate shall choose the vice-president ;

a quorum for the purpose shall consist of two-thirds of the whole number
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.(senators, and a majority of the whole number shall be necessary to a

choice. But no person constitutionally ineligible to the office of president

stall be eligible to that of vice-president of the United States.

[Note.—Ratified and proclaimed effective September 25, 1804.]

ARTICLE XIII.
1. Neither slavery nor involuntary servitude, except as a PUI"sn"

meat for crime, whereof the party shall have been duly convicted, shall

frist within the Uuited States, or any place subject to their jurisdiction.

2. Congress shall have power to enforce this article by appropriate

legislation.

Pote.-Batified and proclaimed effective December 18, 1865.]

ARTICLE XIV.
L All persons born or naturalized in the United States, and subject

'» the jurisdiction thereof, are citizens of the United States and of the

«e wherein they reside. No state shall make or enforce any law which

W abridge the privileges or immunities of citizens of the United States ;

* shall any state deprive any person of life, liberty, or property, with-

« due process of law, nor deny to any person within its jurisdiction the

«N protection of the laws.

2- Representatives shall be apportioned among the several states

wording to their respective numbers, counting the whole number of

[*rsons in each state, including Indians not taxed. But when the right

10 Tote at any election for the choice of electors for president and vice-

ffsident of the United States, representatives in congress, the executive

™ judicial officers of a state, or the members of the legislature thereof,

* denied to any of the male inhabitants of such state, being twenty-one

.•tars of age, and citizens of the United States, or in any way abridged,

a»Pt for participation in rebellion or other crime, the basis of repre

sentation therein shall be reduced in the proportion which the number

« »och male citizens shall bear to the whole number of male citizens

aty-one years of age in such state.

* No person shall be a senator or representative in congress, or
"'"»• of president and vice-president, or hold any office, civil or military,

tbe Ullit<!d States, or under any state, who, having previously taken

^ oath as a member of 'congress, or as an officer of the United States,

as a member of any state legislature, or as an executive or judicial

w of any state, to support the Constitution of the United States, shall

r t„tntSaged in insurrection or rebellion against the same, or given aid

lirds f" t0 the enemies thereof. But congress may, by a vote of two-

4 t each nonse, remove such disability.

t» law • VahJity o£ the public debt of the United States, authorized

for k ' UK'lu(ling debts incurred for payment of pensions and bounties

'*n«drV1RS ^ .suppressing insurrection or rebellion, shall not be ques-

uj. d'v, aeitllt'r the United States nor any state shall assume or pay

•hj u . °r "^ligation incurred in aid of insurrection or rebellion against

km all States, or any claim for the loss or emancipation of any slave,

5 T^b del)ts, obligations, and claims shall be held illegal and void,

tation. +1, * con?r(!SS shall have power to enforce, by appropriate legis-

«^ffidoM °f this article.

fed and proclaimed effective July 28, 1808.]
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ARTICLE XV.
1. The right of citizens of the United States to vote shall not be

denied or abridged by the United States, or by any state, on account of

race, color, or previous condition of servitude.
2. Congress shall have power to enforce this article by appropriate

legislation.
[Note.—Eatificd and proclaimed effective March 30, 1870.]

ARTICLE XVI.
The congress shall have power to lay and collect taxes on incomes, from

whatever source derived, without apportionment among the several states,

and without regard to any census or enumeration.

[Note.—Eatified and proclaimed effective February 25, 1913.]

ARTICLE XVII.
1. The senate of the United States shall be composed of two senators

from each state, elected by the people thereof for six years; and each sen

ator shall have one vote. The electors in each state shall have the qualifi

cations requisite for electors of the most numerous branch of the state legis

latures.2. When vacancies happen in the representation of any state in the

senate, the executive authority of such state shall issue writs of election to

fill such vacancies; provided, that the legislature of any state may empower

the executive thereof to make temporary appointment until the people fill

the vacancies by election as the legislature may direct.

3. This amendment shall not be so construed as to affect the election or

term of any senator chosen before it becomes valid as part of the constitution.

[Note.—Ratified and proclaimed effective May 31, 1913.]

ARTICLE XVIII.

1. After one year from the ratification of this article the manufacture,

sale, or transportation of intoxicating liquors within, the importation thereof

into, or the exportation thereof from the United States and all territory sub

ject to the jurisdiction thereof for beverage purposes is hereby prohibited.

2. The congress and the several states shall have concurrent power to

enforce this article by appropriate legislation.

3. This article shall be inoperative unless it shall have been ratified as

an amendment to the constitution by the legislatures of the several states,

as provided in the constitution, within seven years from the date of the

submission hereof to the states by the congress.

[Note.—Ratified and proclaimed effective January 29, 1919.]

ARTICLE XIX.

1. The right of citizens of the United States to vote shall not be denied

or abridged by the United States or by any state on account of sex.

2. Congress shall have power by appropriate legislation to enforce the

provisions of this article.

[Note.—Ratified and proclaimed effective August 26, 1920.]
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ORGANIC ACT

OP THE

TERRITORY OF MONTANA

An An to provide a temporary government for the territory of Montana.

& it enacted hj the Senate and Rouse of Representatives of the United

Statu of America in Congress assembled,

That all that part of the territory of the United States included within

lie limits, to-wit: Commencing at a point formed by the intersection Oi

to twenty-seventh degree of longitude west from Washington, with the

forty-fifth degree of north latitude ; thence due west on said forty-filth Oe-

W of latitude to a point formed by its intersection with the thirty-fourth

feree of longitude west from Washington ; thence due south along the saicl

4«W and thirty minutes of north latitude ; thence due west along said forty-

;«rth degree and thirty minutes of north latitude to a point formed by its

BleiMction with the crest of the Rocky mountains; thence following the

Wt of the Rocky mountains northward till its intersection with the Bitter

wot mountains; thence northward along the crest of said Bitter Root moun-

jjjos to its intersection with the thirty-ninth degree of longitude west from

Washington; thence along said thirty-ninth degree of longitude northward

^fc boundary line of the British Possessions; thence eastward along said

^ary line to the twenty-seventh degree of longitude west from Washing.

■Ji thence southward along said twenty-seventh degree of longitude to the

we of beginning, be, and the same is hereby, created into a temporary

^eminent by the name of the territory of Montana: Provided, That

"™>infl b this act contained shall be construed to inhibit the government of

tt« United States from dividing said territory or changing its boundaries

J> such manner and at such time as congress shall deem convenient and

fwper, or from attaching any portion of said territory to any other state or

*mV of the United States : Provided further, That nothing in this act

*Mained shall be construed to impair the rights of person or property now

Warning to the Indians in said territory so long as such rights remain

^ningmshed by treaty between the United States and such Indians, or

include any territory which, by treaty with any Indian tribes, is not,

J tout the consent of said tribe, to be included within the territorial limits

Jurisdiction of any state or territory ; but all such territory shall be ex-

..; m o£ the boundaries, and constitute no part of the territory of Mon-

C "°tll.said tribe shall signify their assent to the president of the United

tmnZ 1Dcluded within said territory, or to affect the authority of the

"'iansTnt °£ the United States t0 make any reguMi0118 respecting such In-

ikith > lands' Pr°Perty» or other rights, by treaty, law, or otherwise,

it would have been competent for the government to make if this act

^never passed.

'» Ld ^ le 8 furthcr enacted, That the executive power and authority

over said territory of Montana, shall be vested in a governor, who
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shall hold his office for four years, and until his successor shall be appointed

and qualified, unless sooner removed by the president of the United States.

The governor shall reside within said territory and shall be commander-in-

chief of the militia and superintendent of Indian affairs thereof. He may

grant pardons and respites for offenses against the laws of said territory,

and reprieve for offenses against the laws of the United States, until the-

decision of the president of the United States can be made known thereon ;

he shall commission all officers who shall be appointed to office under the

laws of said territory, and shall take care that the laws be faithfully exe

cuted.cuieu.
§ 3. And be it further enacted, That there shall be a secretary of said

territory, who shall reside therein and hold his office for four years, unless

sooner removed by the president of the United States; he shall record and

preserve all laws and proceedings of the legislative assembly hereinafter

constituted, and all the acts and proceedings of the governor in his executive

department ; he shall transmit one copy of the laws and journals of the leg

islative assembly, within thirty days after the end of each session, and one

copy of the executive proceedings and official correspondence, semi-annually,

on the first days of January and July in each year, to the president of the

United States, and two copies of the laws to the president of the senate and

to the speaker of the house of representatives, for the use of congress. And

in case of the death, removal, resignation, or absence of the governor from

the territory, the secretary shall be, and he is hereby, authorized and re

quired to execute and perform all the powers and duties of the governor,

during such vacancy or absence, or until another governor shall be duly

appointed and qualified to fill such vacancy.

§ 4. And be it further enacted, That the legislative power and authority

of the said territory shall be vested in the governor and a legislative as

sembly. The legislative assembly shall consist of a council and house of

representatives. The council shall consist of seven members having the

qualifications of voters, as hereinafter prescribed, whose term of office shall

continue two years. The house of representatives shall, at its first session,

consist of thirteen members, possessing the same qualifications as prescribed

for the members of the council, and whose term of service shall continue one

year. The number of representatives may be increased by the legislative

assembly, from time to time, to twenty-six, in proportion to the increase of

qualified voters; and the council, in like manner, to thirteen. An appor

tionment shall be made, as nearly equal as practicable, among the several

counties or districts for the election of the council and representatives, giving

to each section of the territory representation in the ratio of its qualified

voters as nearly as may be. And the members of the- council and of the

house of representatives shall reside in, and be inhabitants of, the district,

or county, or counties for which they may be elected, respectively. Previous

to the first election, the governor shall cause a census or enumeration of

the inhabitants and qualified voters of the several counties and districts of

the territory to be taken by such persons and in such mode as the governor

shall designate and appoint, and the person so appointed shall receive a

reasonable compensation therefor. And the first election shall be held at

such time and places, and be conducted in such manner, both as to the
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puna who shall superintend such election and the returns thereof, as the

pernor dull appoint and direct; and he shall at the same time declare tne

number of members of the council and house of representatives to wnicn

«ioh of the counties or districts shall be eutitled under this act. The persons

bring the highest number of legal votes in each of said council districts,

rspeetively, for members of the council, shall be declared by the governor to

be duly elected to the council; and the persons having the highest number ot

M votes for the house of representatives in each of said representative

ftricts, respectively, shall be declared by the governor to be duly elected

members of said house: Provided, That in case two or more persons voted

shall have an equal number of votes, and in case a vacancy shall other-

«e occur in either branch of the legislative assembly, the governor shall

«te a new election. And the persons thus elected to the legislative as-

wbly shall meet at such place and on such day as the governor shall

■W>int; but thereafter the time, place and manner of holding and conduet-

H all elections by the people, and the apportioning the representation in

to several counties or districts to the council and house of representatives,

wording to the number of qualified voters, shall be prescribed by law, as

*dl as the day of commencement of the regular sessions of the legislative

*™bly: Provided, That no session in any one year shall exceed the term

•I forty days, except the first session, which may continue sixty days.

f 5. And be it further enacted, That all citizens of the United States,

those who have declared their intentions to become such, and who are

"torwise described and qualified under the fifth section of the act of con-

PW providing for a temporarv government for the territory of Idaho, ap

proved March third, eighteen hundred and sixty-three, shall be entitled to

J * " said first election, and shall be eligible to any office within the said

:emtory; but the qualifications of voters, and of holding office, at all subse-

W« elections, shall be such as shall be prescribed by the legislative as-

o bly.

S 6 And be it further enacted, That the legislative power of the terri-

*J shall extend to all rightful subjects of legislation consistent with the

'iTiHm of the United states and the pr°visions °f this act; but no law

T\\ k! PaSSe<i interfering with the primary disposal of the soil ; no tax

WUta imposed upon the property of the United States, nor shall the lands

«MT property of non-residents be taxed higher than the lands or other

o£ residents. Every bill which shall have passed the council and

■ * of representatives of the said territory shall, before it becomes a law,

* Pfwented to the governor of the territory. If he approve, he shall sign

it otto DOt he Sha11 retura St' with his objections, to the house in which

J pni,ed- »'ho shall enter the objections at large upon their journal,

iat hr°Ceed to recoDsider >t. If, after such reconsideration, two-thirds of

i.bMt0USe shal1 aeree to pass the bill, it shall be sent, together with the

«d if0"5' t0 the 0ther house' by which il sha11 likewise he reconsidered ;

* all ap?roved by two-thirds of that house, it shall become a law. But

■ays tot the votes of such nouses sha11 be determined by yeas and

not7,entered on the journals of each house, respectively. If any bill

lilet it h b-v the governor within three days (Sundays excepted)

saall have been presented to him, the same shall be a law, in
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like manner as if he had signed it, unless the assembly by adjournment,

prevent its return, in which case it shall not be a law: Provided, That

whereas slavery is prohibited in said territory by act of congress of June

nineteenth, eighteen hundred and sixty-two, nothing herein contained shall

be construed to authorize or^ permit its existence therein.

§ 7. And be it further enacted, That all township, district and county

officers, not herein otherwise provided for, shall be appointed or elected as

the case may be, in such manner as shall be provided by the governor and

legislative assembly of the territory of Montana. The governor shall nom

inate, and, by and with the advice and consent of the legislative council,

appoint all officers not herein otherwise provided for, and in the first in

stance the governor alone may appoint all said officers, who shall hold their

offices until the end of the first session of the legislative assembly, and shall

lay off the necessary districts for the members of the council and house of

representatives and all other officers.

§ 8. And be it further enacted, That no member of the legislative as

sembly shall hold or be appointed to any office which shall have been created,

or the salary or emoluments of which shall have been increased while he

was a member, during the term for which he was elected, and for one year

after the expiration of such term j but this restriction shall not be applicable

to members of the first legislative assembly. And no person holding a com

mission or appointment under the United States, except postmasters, shall

be a member of the legislative assembly; or shall hold any office under the

government of said territory.

§ 9. And be it further enacted, That the judicial power of said terri

tory shall be vested in a supreme court, district courts, probate courts, and

in justices of the peace. The supreme court shall consist of a chief justice

and two associate justices, any two of whom shall constitute a quorum, and

who shall hold a term at the seat of government of said territory annually;

and they shall hold their offices during the period of four years, and until

their successors shall be appointed and qualified. The said territory shall

be divided into three judicial districts, and a district court shall be held in

each of said districts by one of the justices of the supreme court, at such

times and places as may be prescribed by law; and the said judges shall,

after their appointments, respectively reside in the districts which shall be

assigned them. The jurisdiction of the several courts herein provided for,

both appellate and original, and that of probate courts and of justices of the

peace shall be limited by law: Provided, That justices of the peace shall

not have jurisdiction of any matter in controversy when the title of land

may be in dispute, or where the debt or sum claimed shall exceed one hun

dred dollars; and the said supreme and district courts respectively shall

possess chancery as well as common law jurisdiction. Each district court,

or the judge thereof, shall appoint its clerk, who shall also be the register

in chancery, and shall keep his office at the place where the court may be

held. Writs of error, bills of exceptions, and appeals shall be allowed in

all cases from the final decisions of said district courts to the supreme court,

under such regulations as may be prescribed by law. The supreme court,

or the justices thereof, shall appoint its own clerk; and every clerk shall

hold his office at the pleasure of the court for which he shall have been
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<l Writs of error and appeals from the final decisions of said

supreme court shall be allowed, and may be taken to the supreme court 01

*t United States, in the same manner and under the same regulations as

M the circuit courts of the United States, where the value of the property

■■r the amount in controversy, to be ascertained by the oath or affirmation,

rf either party, or other competent witnesses, shall exceed one thousand dol-

ta, eseept that a writ of error or appeal shall be allowed to the supreme

rat of the United States from the decision of the said supreme court

rated by this act, or any judge thereof, or of the district courts created

tj this act, or of any judge thereof, upon any writs of habeas corpus ln-

*ing the question of personal freedom. And each of the said district

«Ws shall have and exercise the same jurisdiction, in all cases arising

* the constitution and laws of the United States, as is vested in the

Strict and circuit courts of the United States; and the first six days of

*«! term of said courts, or so much thereof as shall be necessary, shall

:i appropriated to the trial of causes arising under the said constitution

wi laws; and writs of error and appeal in all such cases, shall be made to

'Jk supreme court of said territory the same as in other cases. The said

toks shall receive, in all such cases, the same fees which the clerks of the

iistrict courts of Washington territory now receive for similar services.

i 10. And 6e it further enacted, That there shall be appointed an at-

for said territory, who shall continue in office four years, and until

» successor shall be appointed and qualified, unless sooner removed by the

Pwdent of the United States, and who shall receive the same fees and

«J as the attorney of the United States for the present territory of

*»imrton. There shall also be a marshal for the territory appointed, who

« hold his office for four years, and until his successor shall be appointed

*j qualified, unless sooner removed by the president of the United States,

ffho shaU execute all processes issuing from the said courts when exer-

their jurisdiction as circuit and district courts of the United States.

! smH perform the duties, be subject to the same regulations and penal-

J- »nd be entitled to the same fees, as the marshal of the district court

United States for the present territory of Washington, and shall, in

™non, be paid two hundred dollars annually as a compensation for extra

l™*- There sha11 also be appointed by the president of the United

!faM W'th the advice and C01lsent of tne senate, a surveyor general

;. *w territory, who shall locate his office at such place as the secretary of

wenor shall from time to time direct, and whose duties, powers, obli-

tat.'h rsponsillilities- compensation, and allowances for clerk hire, office

'^ m< aud incidental expenses, shall be the same as those of the sur-

i'mo^"""' °f XeW Mcxic0> un(ler the direction of the secretary of the

nL u Md sucl1 instructions as he may from time to time deem it
usable to give.

w-5 A^'d he •* further enacted, That the governor, secretary, chief

m associate justices, attorney, and marshal, shall be appointed

if -ij pres,dent of the United States, by and with the advice and consent

linj i^fnate' Tne governor and secretary to be appointed as aforesaid,

'"foe thj- ftey SCt 88 snch' respectively take an oath or affirmation

e dl8tnct judge or some justice of the peace in the limits of said
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territory, duly authorized to administer oaths and affirmations by the laws

now in force therein, or before the chief justice or some associate justice

of the supreme court of the United States, to support the constitution of

the United States, and faithfully to discharge the duties of their respective

offices; which said oaths, when so taken, shall be certified by the person

by whom the same shall have been taken; and such certificates shall be

received and recorded by the said secretary among the executive proceed

ings ; and the chief justice and associate justices, and all civil officers in said

territory, before they act as such, shall take a like oath or affirmation before

the said governor or secretary, or some judge cr justice of the peace of the

territory who may be duly commissioned aud qualified, or before the chief

justice or some associate justice of the supreme court of the United States,

which said oath or affirmation shall be certified and transmitted by the

person taking the same to the secretary, to be by him recorded as afore

said; and afterwards the like oath or affirmation shall be taken, certified,

and recorded in such manner and form as may be prescribed by law.

And any person who has heretofore been appointed chief justice or asso

ciate justice of the territory of Idaho, who has not yet taken the oath of

office, as prescribed by the act organizing said territory, may take said

oath or affirmation before the chief justice or some associate justice of the

supreme court of the United States. The governor shall receive an annual,

salary of two thousand five hundred dollars; the chief justice and associate

justices shall receive an annual salary of two thousand five hundred dollars ;

the secretary shall receive an annual salary of two thousand dollars. The

said salaries shall be paid quarter-yearly from the dates of the respective

appointments at the treasury of the United States; but no payment shall

be made until said officers shall have entered upon the duties of their re

spective appointments. The members of the legislative assembly shall be

entitled to receive four dollars each, per day, during their attendance at

the sessions thereof, and four dollars each for every twenty miles travel

in going to and returning from said sessions, estimated according to

the nearest usually travelled routes; an additional allowance of four dollars

per day shall be paid to the presiding officer of each house for each day

he shall so preside. And a chief clerk, one assistant clerk, one engrossing

and one enrolling clerk, a sergeant-at-arms, and door-keeper may be chosen

for each house; and the chief clerk shall receive four dollars per day, and

the said other officers three dollars per day during the session of the

legislative assembly; but no other officers shall be paid by the United

States; Provided, That there shall be but one session of the legislative

assembly annually, unless on an extraordinary occasion the governor shall

think proper to call the legislative assembly together. There shall be ap

propriated annually the usual sum, to be expended by the governor, to

defray the contingent expenses of the territory, including the salary of

the clerk of the executive department. And there shall also be appropriated

annually a sufficient sum, to be expended by the secretary of the territory,

and upon an estimate to be made by the secretary of the treasury of the

United States, to defray the expenses of the legislative assembly, the printing

of the laws, and other incidental expenses. And the governor and secretary

of the territory shall, in the disbursement of all moneys entrusted to them,

be governed solely by the instructions of the secretary of the treasury of
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4f United States, and shall semi-annually account to the said secretary

for tie maimer in which the aforesaid moneys shall have been expended ;

icd no expenditure shall be made by said legislative assembly for objects

w specially authorized by the acts of congress making the appropriations,

tor beyond the sums thus appropriated for such objeets.

§ 12. And be it further enacted, That the legislative assembly of the

Wtojj of Montana shall hold its first session at such time and place in

*d territory as the governor thereof shall appoint and direct ; and at said

fat session, or as soon thereafter as they shall deem expedient, the gov-

truor and legislative assembly shall proceed to locate and establish the seat

•f fovernment for said territory at such place as they may deem eligible ;

fntided, That the seat of government fixed by the governor and legislative

«*«% shall not be at any time changed except by an act of the said

Wfflbly duly passed, and which shall be approved after due notice, at

tie first general election thereafter, by a majority of the legal votes cast on

question.

5 IS. And be it further enacted, That a delegate to the house of repre

sentatives of the United States, to serve for the term of two years, who

™" be a citizen of the United States, may be elected by the voters quali-

w to elect members of the legislative assembly, who shall be entitled to

W same rights and privileges as are exercised and enjoyed by the delegates

m the several other territories of the United States to the said house of

representatives ; hut the delegate first elected shall hold his seat only during

W tan of the congress to which he shall be elected. The first election

■"J[ke held ct such time and places, and be conducted in such manner,

« the governor shall appoint and direct ; and at all subsequent elections,

j* time and places, and manner of holding elections, shall be prescribed

■ »*■ The person having the greatest number of legal votes shall be

-flared by the governor to be dulv elected, and a certificate thereof shall

* Pven accordingly. That the constitution and all the laws of the United

• • «es which are not locally inapplicable, shall have the .same force and

Sta?-*'"1'11 tlie said Montana territory as elsewhere within the United

ICS.

514. And be it further enacted, That when the lands in said temtc-rv

H be surveyed under the direction of the government of the Uniiea

Jtes, preparatory to bringing the same into market, sections numbered

sn<w and thirtv-six in each township in said territory shall be and tne

are hereby, reserved for the purpose of being applied to schools in saia

wmery, and in the states and territories hereafter to be erected out or

■«e same.

!«• And be it further enacted, That, until otherwise provided by

™. the governor of said territory may define the judicial districts ot sam

"*W«ty, and assign the judges who may be appointed for said territory

10 «>e several districts, and also appoint the times and places for holding

«WU b the several counties or sub-divisions in each of said judicial

'Wncti!, by proclamation to be issued by him; but the legislative assembly,

' their first or any subsequent session, may organize, alter, or modity

Judicial districts, and assign the judges, and alter the times and

»**» of holding the courts, as to them shall seem proper and convenient.

And be it further enacted, That all officers to be appointed oy
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the president of the United States, hy and with the advice and consent of

the senate, for the territory of Montana, who, hy virtue of the provisions

of any law now existing, or which may he enacted by congress, are required

to give security for moneys that may be entrusted to them for disbursement,

shall give such security at such time and in such manner as the secretary of

the treasury may prescribe.
§ 17. And be it further enacted, That all treaties, laws, and other en

gagements made by the government of the United States with the Indian

tribes inhabiting the territory embraced within the provisions of this act,

shall be faithfully and rigidly observed, anything contained in this act

to the contrary notwithstanding; and that the existing agencies and super

intendences of said Indians be continued, with the same power and duties

which are now prescribed by law, except that the president of the United

States may, at his discretion, change the location of the office of said agencies

or superintendents.
§ 18. And be it further enacted, That until congress shall otherwise

direct, all that part of the territory of Idaho included within the following

boundaries, to-wit : Commencing at a point formed by the intersection of

the thirty-third degree of longitude west from Washington with the forty-

first degree of north latitude ; thence along said thirty-third degree of

longitude to the crest of the Rocky Mountains ; thence northward along the

said crest of the Kocky Mountains to its intersection with the forty-fourth

degree and thirty minutes of north latitude; thence eastward along said

forty-fourth degree thirty minutes north latitude to the thirtj^-fourth degree

of longitude west from Washington ; thence northward along said thirty-

fourth degree of longitude to its intersection with the forty-fifth degree

north latitude ; thence eastward along said forty-fifth degree of north

latitude to its intersection with the twenty-seventh degree of longitude west

from Washington; thence south along said twenty-seventh degree of longi

tude west from Washington to the forty-first degree north latiude ; thence

west along said ' forty-first degree north latitude to the place of beginning,

shall be, and is hereby, incorporated temporarily into, and made part of,

the territory of Dakota. [Approved May 26, 1864.]

An Act amendatory of "An Act to provide a temporary government for

the territory of Montana," approved May 26, 1864.

Be it enacted by the Senate and, House of Representatives of the United

States of America in Congress assembled, That the legislative assemblies of

the several territories of the United States shall not, after the passage of

this act, grant private charters or special privileges, but they may, by

general incorporation acts, permit persons to associate themselves together

as bodies corporate for mining, manufacturing, and other industrial pursuits.

§ 2. And be it further enacted, That the probate courts of the territory

of Montana, in their respective counties, in addition to their probate juris

diction, are hereby authorized to hear and determine civil causes wherein

the damage or debt claimed does not exceed five hundred dollars, and such

criminal cases arising under the laws of the territory as do not require

the intervention of a grand jury; Provided, That they shall not have

jurisdiction in any matter in controversy when the title or right to the
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fwble possession of land may be in dispute, or chancery, or' &J0™

ras; And provided further, That in all cases an appeal may bei Bucen

am any order, judgment, or decree of said probate court to the distric

S3. And he it further enacted, That the chief justice and associate

,W«s of said territory and the territory of Idaho shall each receive an

mil salary of thirty-five hundred dollars.
H- And le it further enacted, That the judges of the supreme court

I said territory, or a majority of them, shall, when assembled at the seat

<•■ government of said territory, define the judicial districts of said tern-

fry, and assign the judges who may be appointed for said territory to

several districts, and shall also fix and appoint the times and places

to holding the courts in the several counties or sub-divisions in each oi

»d judicial districts, and alter the times and places of holding the courts

a to them shall seem proper and convenient, but not less than two

•«ie shall be held at each place of holding court each year.

i 5. And le it further enacted, That for the purpose of reviving the

•elative functions of the territory of Montana, which have been adjudged

""rein to have lapsed, the governor of said territory be, and he is hereby,

"lioriied, on or before the first day of July, eighteen hundred and sixty-

w«>, to divide said territory into legislative districts for the election oi

«bers of the council and house of representatives, and to apportion

"wg said districts the number of members of the legislative assembly

Prided for in the organic act of said territory, and the election of said

sobers of the legislative assembly shall be held at such time and shall be

■*ndneted in the manner prescribed by the legislative assembly of said

wntory at the session thereof, begun and holden at the city of Bannack,

II eighteen hundred and sixty-four and eighteen hundred and sixty-five,

•M the qualifications of voters shall be the same as that prescribed by

■4 organic act, saving and excepting the distinction therein made on

""""at of race or color, and the legislative assembly, so elected, shall con-

« the time prescribed by said legislative assembly at the session last

«w*id. The apportionment provided for in this section shall be based

^ such an enumeration of the qualified electors of the said several legisla-

e Wricts as shall appear from the election returns in the office of the

*™»ry of said territory, and from such other sources of information as

" the governor, without taking a new census, to make an appor-

^nt which shall fairly represent the people of the several districts in

touses of the legislative assembly, but the legislature may at any time

»e legislative districts of the territory as fixed by the governor,

of tk AU be il further enacted, That all acts passed at the two sessions

■Hi 80?4lled legislative assembly of the territory of Montana, held in

^ «en hundred and sixty-six, are hereby disapproved and declared null

<\m^ eXMpt SUch acts as tho !egislative assembly herein authorized to

lhaV Sha" by sPecial act. in each case, re-enact: Provided, however,

*me \ f Claims o£ vested riShts thereunder, the party claiming the

1,1,],, , not- by reason of anything in this section contained, be pre-

U nr °j making and testing claim in the courts of Said territory :

tWito-T^ f"rth€r> That no legislation or pretended legislation in said

*> nnee the adjournment of the first legislative assembly shall be
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deemed valid until the election of the legislative assembly herein provided

for shall take place.

§ 7. And he it further enacted, That from and after the first day of

April next, the salary of each of the judges of the several supreme courts

in each of the organized territories (except Montana and Idaho) shall be

two thousand five hundred dollars.

§ 8. And be it further enacted, That all acts and parts of acts incon

sistent with this act are hereby repealed. [Approved March 2, 1867.]
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THE ENABLING ACT

An Act to provide for the division of Dakota into two state* and to

oable the people of North Dakota, South Dakota, Montana and .^asn!n«"

t« to form constitutions and state governments and to be admitted into

ike Union on an equal footing with the original states, and to make donations

'I public lands to such states.

8.- it meted by the Senate and House of Representatives of the Vmted

itnin of America in Congress assembled,

That the inhabitants of all that part of the area of the "United States

w constituting the territories of Dakota, Montana, and Washington, as at

prwnt described, may become the states of North Dakota, South Dakota,

Montana, and Washington, respectively, as hereinafter provided.

52. The area comprising the territory of Dakota shall, for the pur-

HW of this act, be divided on the line of the seventh standard parallel

produced due west to the western boundary of said territory ; and the dele

tes elected as hereinafter provided to the constitutional convention ir.

Janets north of said parallel shall assemble in convention, at the time

Pwcribed in this act, at the city of Bismarck; and the delegates elected

a districts south of said parallel shall, at the same time assemble in

"invention at the city of Sioux Falls.

S3- That all persons who are qualified by the laws of said territories

!° vote for representatives to the legislative assembly thereof, are hereby

Mthoriad to vote for and choose delegates to form conventions in said

Proposed states; and the qualifications for delegates to such conventions

™\ be such as by the laws of said territories respectively, persons are

^md to possess to be eligible to the legislative assemblies thereof ; and

JM aforesaid delegates to form said conventions shall be apportioned within

« limits of the proposed states, in such districts as may be established

ls nerem provided, in proportion to the population in each of said counties

m districts, as near as may be, to be ascertained at the time of making

181,1 apportionments by the persons hereinafter authorized to make the

«ae. from the best information obtainable, in each of which districts three

''igates shall be elected, but no elector shall vote for more than two per-

*»lor delegates to such conventions; that said apportionments shall be

ae by the governor, the chief justice, and the secretary of said territories ;

a the governors of said territories shall, by proclamation, order an

'on °f the delegates aforesaid in each of said proposed states, to be helo

HjT Tuesda>' after the second Mondav in May, eighteen hundred and

-ieht T' Which Proclamation shall be issued on the fifteenth day of April.

^«een hundred and eighty-nine ; and such election shall be conducted, the

jj "M made, the result ascertained, and the certificates to persons elected

Mi convention issued in the same manner as is prescribed by the laws

and th'Wd twritories regulating elections therein for delegates to congress ;

"^ber of votes cast for delegates in each precinct shall also be

ed- The number of delegates to said conventions respectively shall
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be seventy-five ; and all persons resident in said proposed states, who are

qualified voters of said territories as herein provided, shall be entitled to

vote upon the election of delegates, and under such rules and regulations

as said conventions may prescribe, not in conflict with this act, upon the

ratification or rejection of the constitutions.

§ 4. That the delegates to the conventions elected as provided for in

this act shall meet at the seat of government of each of said territories,

except the delegates elected in South Dakota, who shall meet at the city

of Sioux Falls, on the Fourth day of July, eighteen hundred and eighty-

nine, and, after organization, shall declare, on behalf of the people of said

proposed states, that they adopt the constitution of the United States ;

whereupon the said conventions shall be, and are hereby, authorized to

form constitutions and state governments for said proposed states, respec

tively. The constitutions shall be republican in form, and make no distinc

tion in civil or political rights on account of race or color, except as to

Indians not taxed, and not be repugnant to the constitution of the United

States and the principles of the Declaration of Independence. And said

conventions shall provide, by ordinances irrevocable without the consent of

the United States and the people of said states :

First. That perfect toleration of religious sentiment shall be secured

and that no inhabitant of said states shall ever be molested in person or

property on account of his or her mode of religious worship.

Second. That the people inhabiting said proposed states do agree and

declare that they forever disclaim all right and title to the unappropriated

public lands lying within the boundaries thereof, and to all lands lying

within said limits owned or held by any Indian or Indian tribes; and that

until the title thereto shall have been extinguished by the United States,

the same shall be' and remain subject to the disposition of the United

States, and said Indian lands shall remain under the absolute jurisdiction

and control of the congress of the United States; that the lands belonging

to citizens of the United States residing without the said states shall never

be taxed at a higher rate than the lands belonging to residents thereof;

that no taxes shall be imposed by the states on lands or property therein

belonging to or which may hereafter be purchased by the United States

or reserved for its use. But nothing herein, or in the ordinances herein

provided for, shall preclude the said states from taxing as other lands are

taxed any lands owned or held by any Indian who has severed his tribal

relations, and has obtained from the United States or from any person a

title thereto by patent or other grant, save and except such lands as have

been or may be granted to any Indian or Indians under any act of congress

containing a provision exempting the lands thus granted from taxation:

but said ordinances shall provide that all such lands shall be exempt from

taxation by said states so long and to such extent as such acts of congress

may prescribe.

Third. That the debts and liabilities of said territories shall be assumed

and paid by said states, respectively.

Fourth. That provision shall be made for the establishment and

maintenance of systems of public schools, which shall be open to all the

children of said states, and free from sectarian control.

§5. That the convention which shall assemble at Bismarck shall form
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i tonstihition and state government for a state to be known as North

Mob, and the convention which shall assemble at Sioux Falls shall torm

i constitution and state government for a state to be known as boutti

Wota; Provided. That at the election for delegates to the constitutional

((ration in South Dakota, as hereinbefore provided, each elector may

tare written or printed on his ballot the words, "For the Sioux Falls con

ation," or the words, "Against the Sioux Falls constitution,

ad the votes on this question shall be returned and canvassed

■ the same manner as for the election provided for in section threei of this

i?t: and if a majority of all votes cast on this question shall be ' for the

Sou Falls constitution," it shall be the duty of the convention which may

®nble at Sioux Palls, as herein provided, to resubmit to the people oi

Ml Dakota, for ratification or rejection, at the election hereinafter

raided for in this act, the constitution framed at Sioux Falls and adopted

November third, eighteen hundred and eighty-five, and also the articles

ad propositions separately submitted at that election, including the question

°f locating the temporary seat of government, with such changes only as

to the name and "boundary of the proposed state, to the reappor-

iMment of the judicial and legislative districts, and such amendments as

*J be necessary in order to comply with the provisions of this act ; and if

1 Mjority of the votes cast on the ratification or rejection of the consti-

:»tion shall be for the constitution irrespective of the articles separately

obmitted. the state of South Dakota shall be admitted as a state m the

inm Mder said constitution as hereinafter provided ; but the archives,

"Wfo and books of the territory of Dakota shall remain at Bismarck, the

"JP"al of North Dakota, until an agreement in reference thereto is reached

* said states. But if at the election for delegates to the constitutional

"mention in South Dakota a majoritv of all the votes cast at that election

la> »e ''against the Sioux Falls constitution," then and in that event it

jT " the duty of the convention which will assemble at the city of Sioux

a-U on 'he fourth day of July, eighteen hundred and eighty-nine, to

P^ewd to form a constitution and state government as provided in this

m *e same as if that question had not been submitted to a vote of the

Wple of South Dakota.

>6- It shall be the duty of the constitutional convention of North

jflWM and South Dakota to appoint a joint commission, to be composed of

'* than three members of each convention, whose duty it shall be to

It at Bismarck, the present seat of government of said territory, and

"pon an equitable division of all property belonging to the territory

^ ™ta, the disposition of all public records, and also adjust and

Ibn k?°n the amount of the debts and liabilities of the territory, which

«< £ T"mCd and paid b>' eat'h of the Pr°P°scd states 01 North Dakota

8°™. Dakota; and the agreement reached respecting the territorial

«h t biUties sha11 be incorporated in the respective constitutions, and

■ad I n th 813403 sha11 oblieate itself to pay its proportion of said debts

•Peeti- 1 the 881116 88 11 tbey had been created by such states rc-

DiU ? ^ institutions formed for both North Dakota and South

,a sha11 o« rejected by the people at the elections for the ratification or

mm 0f their respective constitutjon8 as provided for in this act, the

39



8] ENABLING ACT.

territorial government of Dakota shall continue in existence the same as

if this act had not been passed. But if the constitution formed for either

North Dakota or South Dakota shall be rejected by the people, that part of

the territory so rejecting its proposed constitution shall continue under the

territorial government of the present territory of Dakota, but shall, after

the state adopting its constitution is admitted into the Union, be called by

the name of the territory of North Dakota or South Dakota, as the case may

be: Provided, That if either of the proposed states provided for in this act

shall reject the constitution which may be submitted for ratification or

rejection at the election provided therefor, the governor of the territory

in which such proposed constitution was rejected shall issue his proclamation

reconvening the delegates elected to the convention which formed such

rejected constitution, fixing the time and place at which said delegates shall

assemble; and when so assembled they shall proceed to form another con

stitution or to amend the rejected constitution, and shall submit such new

constitution or amended constitution to the people of the proposed state for

ratification or rejection, at such time as said convention may determine;

and all the provisions of this act, so far as applicable, shall apply to such

convention so reassembled and to the constitution which may be formed, its

ratification or rejection, and to the admission of the proposed state.

§ 8. That the constitutional convention which may assemble in South

Dakota shall provide by ordinance for resubmitting the Sioux Falls consti

tution of eighteen hundred and eighty-five, after having amended the same

as provided in section five of this act, to the people of South Dakota for

ratification or rejection at an election to be held therein on the first Tuesday

in October, eighteen hundred and eighty-nine ; but if said constitutional

convention is authorized and required to form a new constitution for South

Dakota it shall provide for submitting the same in like manner to the

people of South Dakota for ratification or rejection at an election to be held

in said proposed state on the said first Tuesday in October. And the

constitutional conventions which may assemble in North Dakota, Montana

and Washington, shall provide in like manner for submitting the consti

tutions formed by them to the people of said proposed states, respectively,

for ratification or rejection at elections to be held in said proposed states

on the said first Tuesday in October. At the elections provided for in

this section the qualified voters of said proposed states shall vote directly

for or against the proposed constitutions, and for or against any articles

or propositions separately submitted. The returns of said elections shall

be made to the secretary of each of said territories, who, with the governor

and chief justice thereof, or any two of them, shall canvass the same; and

if a majority of the legal votes cast shall be for the constitution the

governor shall certify the result to the president of the United States,

together with a statement of the votes cast thereon and upon separate articles

or propositions, and a copy of said constitution, articles, propositions, and

ordinances. And if the constitutions and governments of said proposed

states are republican in form, and if all the provisions of this act have

been complied with in the formation thereof, it shall be the duty of the

president of the United States to issue his proclamation announcing the

result of the election in each, and thereupon the proposed states which have

adopted constitutions and formed state governments as herein provided
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shall be deemed admitted by congress into the Union under and by virtue

of this act on an equal footing with the original states from and after tne

date of said proclamation.
5». That until the next general census, or until otherwise provided

bv law. said states shall be entitled to one representative in the house ol

representatives of the United States, except South Dakota, which shall be

entitled to two. and the representatives to the fifty-first congress, together

with the governors and other officers provided for in said constitutions,

may he elected on the same day of the election for the ratification or rejection

of the constitutions; and until said state officers are elected and qualified

under the provisions of each constitution and the states, respectively, are

admitted into the Union, the territorial officers shall continue to discharge

the duties of their respective offices in each of said territories.

5 10. That upon the admission of each of said states into the Union

actions numbered sixteen and thirty-six in every township of said pro-

Posed states, and where such section, or any parts thereof, have been sold

or otherwise disposed of by or under the authority of any act of congress,

other lands equivalent thereto, in legal subdivisions of not less than one-

YMrter section, and as contiguous as may be to the section in lieu of which

Ike same is taken, are hereby granted to said states for the support of com

mon schools, such indemnity lands to be selected within said states in such

BMiier as the legislature may provide, with the approval of the secretary

* the interior; Provided, That the sixteenth and thirty-sixth sections

eabraced in permanent reservations for national purposes shall not, at any

«oe, be subject to the grants nor to the indemnity provisions of this act,

w shall any lands embraced in Indian, military or other reservations of

character be subject to the grants or to the indemnity provisions of this

m until the reservation shall have been extinguished and such lands be

stored to and become a part of the public domain.

, i H. That all lands herein granted for educational purposes shall be

opposed of only at public sale, and at a price not less than ten dollars per

**> ^ Proceeds to constitute a permanent school fund, the interest of

'kith only shall be expended in the support of said schools. But said

«Ms may. under such regulations as the legislatures shall prescribe, be

'•ad for periods of not more than five years, in quantities not exceeding

<* section to any one person or company; and such lands shall not be

la in' t0 pre"emPtion. homestead entry or any other entry under the

M laws of the United States, whether surveyed or unsurveyed, but shall

"served for school purposes only.

S !2- That upon the admission of each of said states into the Union,

pri!tTdanCe W'th the Provisions 01 this act, fifty sections of the unappro-

su.U] •PUbl'C lands within said states> t0 be selected and l°cated in leSal

^visions as provided in section ten of this act, shall be, and are hereby,

'apital f° Sa'd StateS f°r the PurP°se of erecting public buildings at the

1 °f said states for legislative, executive and judicial purposes.

Mn»13'- J*"*1 fiTe per centum of tne proceeds of the sales of public lands

to th Sa'(i States which sna11 be sold bv the United States subsequent

lmL mi8slon of said states into the Union, after deducting all the ex-

"K'dcat to the same, shall be paid to the said states, to be used as a
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permanent fund, the interest of which only shall be expended for the

support of common schools within said states respectively.

§ 14. That the lands granted to the territories of Dakota and Montana

by the act of February eighteenth, eighteen hundred and eighty-one, entitled

" An act to grant lands to Dakota, Montana, Arizona, Idaho and "Wyoming

for university purposes," are hereby vested in the states of South Dakota,

North Dakota, and Montana, respectively, if such states are admitted into

the Union, as provided in this act, to the extent of the full quantity of

seventy-two sections to each of said states, and any portion of said lands

that may not have been selected by either of said territories of Dakota

or Montana may be selected by the respective states aforesaid; but said

act of February eighteenth, eighteen hundred and eighty-one, shall be so

amended as to provide that none of said lands shall be sold for less than

ten dollars per acre, and the proceeds shall constitute a permanent fund

to be safely invested and held by said states severally, and the income

thereof be used exclusively for university purposes. And such quantity

of the lands authorized by the fourth section of the act of July seventeenth,

eighteen hundred and fifty-four, to be reserved for university purposes in

the territory of Washington, as, together with the lands confirmed to the

vendees of the territory by the act of March fourteenth, eighteen hundred

and sixty-four, will make the full quantity of seventy-two entire sections,

are hereby granted in the like manner to the state of Washington for the

purpose of a university in said state. None of the lands granted in this

section shall be sold at less than ten dollars per acre ; but said lands may

be leased in the same manner as provided in section eleven of this act.

The schools, colleges and universities provided for in this act shall forever

remain under the exclusive control of the said states, respectively, and no

part of the proceeds arising from the sale or disposal of any lands herein

granted for educational purposes shall be used for the support of any

sectarian or denominational school, college or university. The section of

land granted by the act of June sixteenth, eighteen hundred and eighty, to

the territory of Dakota, for an asylum for the insane shall, upon admission

of the said state of South Dakota into the Union, become the property of

said state.

§ 15. That so much of the lands belonging to the United States as have

been acquired and set apart for the purpose mentioned in "An act appro

priating money for the erection of a penitentiary in the territory of

Dakota," approved March second, eighteen hundred and eighty-one, together

with the buildings thereon, be, and the same is hereby granted, together

with any unexpended balances of the moneys appropriated therefor by said

act, to said state of South Dakota for the purposes therein designated;

and the states of North Dakota and Washington shall, respectively, have

like grants for the same purpose, and subject to like terms and conditions

as provided in said act of March second, eighteen hundred and eighty-one,

for the territory of Dakota. The penitentiary at Deer Lodge City, Mon

tana, and all lands connected therewith and set apart and reserved therefor,

are hereby granted to the state of Montana.

§ 16. That ninety thousand acres of land, to be selected and located as

provided in section ten of this act, are hereby granted to eacli of said

states, except to the state of South Dakota, to which one hundred and twenty
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thousand acres are granted, for the use and support of agricultural colleges

in said states, as provided in the acts of congress making donations ol lands

tor such purpose.

517. That in lieu of the grant of land for purposes of internal im

provement made to new states by the eighth section of the act ol Sep

tember fourth, eighteen hundred and forty-one, which act is hereby repealed

«s to the states provided for by this act, and in lieu of any claim or

demand by the said states, or either of them, under the act of September

twenty-eighth, eighteen hundred and fifty, and section twenty-four hundred

mi seventy-nine of the Revised Statutes, making a grant of swamp and

overflowed lands to certain states, which grant it is hereby declared is not

extended to the states provided for in this act, and in lieu of any grant ot

aline lands to said states, the following grants of land are hereby made,

to-wit:

To the state of South Dakota : For the school of mines, forty thousand

awes; for the reform school, forty thousand acres ; for the deaf and dumb

»lnm. forty thousand acres ; for the agricultural college, forty thousand

mm; for the university, forty thousand acres ; for state normal schools,

agktj thousand acres; for public buildings at the capital of said state,

% thousand acres, and for such other educational and charitable purposes

« the legislature of said state may determine, one hundred and seventy thou

sand acres; in all five hundred thousand acres.

To the state of North Dakota : A like quantity of land as is in this

*<'tion granted to the state of South Dakota, and to be for like purposes,

in like proportion as far as practicable.

To the state of Montana : For the establishment and maintenance of a

*hool of mines, one hundred thousand acres ; for state normal schools, one

■-uudred thousand acres; for agricultural colleges, in addition to the grant

semnbcfore made for that purpose, fifty thousand acres; for the estabhsh-

Be« of a state reform school, fifty thousand acres ; for the establishment

« » deaf and dumb asylum, fifty thousand acres ; for public buildings at

* capital of the state, "in addition to the grant hereinbefore made for that

Purpose, one hundred and fifty thousand acres.

r° the state of Washington : For the establishment and maintenance of

8 w™bfic school, one hundred thousand acres ; for state normal schools,

M red th°usand acres; for public buildings at the state capital, in

"w*on to the grant hereinbefore made for that purpose, one hundred

TOWand acres; for state charitable, educational, penal, and reformatory

Motions, two hundred thousand acres.

lhat the states provided for in this act shall not be entitled to any

nZT- °r °ther grauts of land for anv PurPose than as expressly pro-

itm in this act- And the lands &ranted °y this section sha11 be held'

tCT'ated' and disP°sed of exclusively for the purposes herein men-

W, in such manner as the legislatures of the respective states may

*Ter% provide.

W th'8 That a" mineral lands sha11 be exempted from the grants made

Porti 'S T' But i£ sections sixteen and thirty-six, or any subdivision or

Z th°n ,ot any smallest subdivision thereof in any township shall be found

wj- , rtment of the interior to be mineral lands, said states are hereby

"zed and empowered to select, in legal subdivisions, an equal quantity
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of other unappropriated lands in said states, in lieu thereof, for the use

and benefit of the common schools of said states.

§ 19. That all lands granted in quantity or as indemnity by this act

shall be selected, under the direction of the secretary of the interior, from

the surveyed, unreserved, and unappropriated public lands of the United

States within the limits of the respective states entitled thereto. And there

shall be deducted from the number of acres of land donated by this act for

specific objects to said states the number of acres in each heretofore donated

by congress to said territories for similar objects.

§ 20. That the sum of twenty thousand dollars, or so much thereof as

may be necessary, is hereby appropriated, out of any money in the treasury

not otherwise appropriated, to each of said territories for defraying the

expenses of the said conventions, except to Dakota, for which the sum of

forty thousand dollars is so appropriated, twenty thousand dollars each for

South Dakota and North Dakota, and for the payment of the members

thereof, under the same rules and regulations and at the same rates as are

now provided by law for the payment of the territorial legislatures. Any

money hereby appropriated not necessary for such purpose shall be covered

into the treasury of the United States.

§ 21. That each of said states, when admitted as aforesaid, shall consti

tute one judicial district, the names thereof to be the same as the names

of the states, respectively; and the circuit and district courts, therefor shall

be held at the capital of such state for the time being, and each of said dis

tricts shall, for judicial purposes, until otherwise provided, be attached to

the eighth judicial circuit, except Washington and Montana, which shall be

attached to the ninth judicial circuit. There shall be appointed for each

of said districts one district judge, one United States attorney, and one

United States marshal. The judge of each of said districts shall receive

a yearly salary of three thousand five hundred dollars, payable in four

equal installments, on the first days of January, April, July, and October

of each year, and shall reside in the district. There shall be appointed

clerks of said courts in each district, who shall keep their offices at the

capital of said state ; the regular term of said courts shall be held in each

district at the place aforesaid, on the first Monday in April and the first

Monday in November of each year, and only one grand jury and one petit

jury shall be summoned in both said circuit and district courts. The circuit

and district courts for each of said districts, and the judges thereof,

respectively, shall possess the same powers and jurisdiction, and perform

the same duties required to be performed by the other circuit and district

courts and judges of the United States, and shall be governed by the same

laws and regulations. The marshal, district attorney, and clerks of the

circuit and district court of each of said districts, and all other officers

and persons performing duties in the administration of justice therein,

shall severally possess the powers and perform the duties lawfully possessed

and required to be performed by similar officers in other districts of the

United States; and shall, for the services they may perform, receive the

fees and compensation allowed by law to other similar officers and persons

performing similar duties in the state of Nebraska.

§ 22. That all cases of appeal or writ of error heretofore prosecuted and

now pending in the supreme court of the United States upon any record
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from the supreme court of either of the territories mentioned in this act ,

or that may hereafter lawfully be prosecuted upon any record from either

of said courts may be heard and determined by said supreme court of the

United States. And the mandate of execution or of further proceedings

shall he directed by the supreme court of the United States to the circuit

» district court hereby established within the state succeeding the territory

from which such record is or may be pending, or to the supreme court ot

wA state, as the nature of the case may require : Provided, That the man

date of execution or of further proceedings shall, in cases arising m the

territory of Dakota, be directed by the supreme court of the United States

to the circuit or district court of the district of South Dakota, or to the

supreme court of the state of South Dakota, or to the circuit or district

court of the district of North Dakota, or to the supreme court of the

state of North Dakota, or to the supreme court of the territory of North

Dakota, as the nature of the case may require. And each of the circuit,

district and state courts, herein named, shall, respectively, be the successor

of the supreme court of the territory, as to all such cases arising within the

'■'raits embraced within the jurisdiction of such courts, respectively, with

fa" power to proceed with the same, and award mesne or final process

tiierein ; and that from all judgments and decrees of the supreme court of

tjthet of the territories mentioned in this act, in any case arising within

W limits of any of the proposed states prior to admission, the parties to

■* judgment shall have the same right to prosecute appeals and writs of

|nw to the supreme court of the United States as they shall have had by

■» prior to the admission of said state into the Union.

. § 23. That in respect to all cases, proceedings and matters now pending

» the supreme or district courts of either of the territories mentioned in

"us act at the time of the admission into the Union of either of the states

ffltotioned in this act, and arising within the limits of any such state,

whereof the circuit or district courts by this act established might have

J" jurisdiction under the laws of the United States had such courts existed

11 «e time of the commencement of such cases, the said circuit and district

^"s, respectively, shall be the successors of said supreme and district

w^rts of said territory • and in respect to all other cases, proceedings and

■"stters pending in the supreme or district courts of any of the territories

•phoned in this act at the time of the admission of such territory into

lisM10"' arising W'thin the limits of ^ Pr°P°sed state> the courts estab~

* ™ °.v such state shall, respectively, be the successors of said supreme

dl«rict territorial courts ; and all the files, records, indictments and

Z'sediugs bating to any such cases, shall be transferred to such circuit,

tJ nct M(1 8tate courts, respectively, and the same shall be proceeded with

m due course of law ; but no writ, action, indictment, cause or pro-

rationed™ PeKndmg' or that Prior to the admission of any of the states

the territ 'n SCt' sbal* De Pend'ng in any territorial court in any of

n h stat 8 mentioned in this act. shall abate by the admission of any

with in th ^nion- but the same shall be transferred and proceeded

"ay be- pC proper United States circuit, district or state court, as the case

* *Mch th^Ti^' hmvever> That in all civil actions, causes and proceedings,

ihe circuit 6 Vnit.ed States is not a party, transfer shall not be made to

and district courts of the United States, except upon written
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request of one of the parties to such action or proceeding filed in the proper

court ; and in the absence of such request such cases shall be proceeded with

in the proper state courts.

§ 24. That the constitutional conventions may, by ordinance, provide

for the election of officers for full state governments, including members

of the legislatures and representatives in the fifty-first congress; but said

state governments shall remain in abeyance until the states shall be ad

mitted into the Union, respectively, as provided by this act. In case the

constitution of any of said proposed states shall be ratified by the people,

but not otherwise, the legislature thereof may assemble, organize, and elect

two senators of the United States ; and the governor and secretary of state

of such proposed state shall certify the election of the senators and repre

sentatives in the manner required by law ; and when such state is admitted

into the Union, the senators and representatives shall be entitled to be

admitted to seats in congress, and to all the rights and privileges of senators

and representatives of other states in the congress of the United States;

and the officers of the state governments formed in pursuance of said

constitution, as provided by the constitutional conventions, shall proceed to

exercise all the functions of such state officers; and all laws in force made

by said territories, at the time of their admission into the Union, shall be

in force in said states, except as modified or changed by this act or by the

constitutions of the states, respectively.

§ 25. That all acts or parts of acts in conflict with the provisions of

this act, whether passed by the legislatures of said territories or by congress,

are hereby repealed. [Approved February 22, 1889.]

46



ACTS OF CONGRESS RELATING TO

THE AUTHENTICATION OF LAWS AND RECORDS

(Authentication of legislative acts and proof of judicial proceedings of

Sites, etc.) The acts of the legislature of any state or territory, or of any

ewtrj subject to the jurisdiction of the United States, shall be authenti

cate! by having the seals of such state, territory, or country affixed thereto.

Tat records and judicial proceedings of the courts of any state or territory,

« any such country, shall be proved or admitted in any other court withm

the United States, by the attestation of the clerk, and the seal of the court

«sed, if there be a seal, together with a certificate of the judge, chief

justice, or presiding magistrate, that the said attestation is in due form.

Ami the said records and judicial proceedings, so authenticated, shall have

■eh faith and credit given to them in every court within the United States

■ they have by law or usage in the courts of the state from which they

« taken. (R. S.)

[Art of May 26, 1790, Ch. 11, 1 Stat. L. 122; Act of March 27, 1804, Ch. 56, 2 Stat.
L », 3 Fed. Stat. Ann. (2d Ed.) Sec. 905.]

Proofs of records, etc, kept in offices not pertaining to courts.) All

Words and exemplifications of books, which may be kept in any public

«fce of any state or territory, or of any country subject to the jurisdic

tion of the United States, not appertaining to a court, shall be proved or

fitted in any court or office in any other state or territory, or in any

«"« country, by the attestation of the keeper of the said records or books,

•M the seal of his office annexed, if there be a seal, together with a certifi-

*« of the presiding justice of the court of the county, parish, or district

j» »hich such office may be kept, or of the governor, or secretary of state,

'tf chancellor or keeper of the great seal, of the state, or territory, or

that the said attestation is in due form, and by the proper officers,

"the said certificate is given by the presiding justice of a court, it shall be

authenticated by the clerk or prothonotary of the said court, who

'"'I «Ttify, under his hand and the seal of his office, that the said presiding

m& is duly commissioned and qualified ; or, if given by such governor,

*WMy, chancellor, or keeper of the great seal, it shall be under the great

*«of the state, territory, or country aforesaid in which it is made. And

* said records and exemplifications, so authenticated, shall have such

r~ and "edit given to them in every court and office within the United

r* 88 ,h-ey have by law or usage in the courts or offices of the state,

™wyf or country, as aforesaid, from which they are taken. (R. S.)

HkS?^1" 27' 1804> C1>- 56, 2 Stat. L. 298-299; Act. of Feb. 21, 1871, Ch. 62,
u 419' 3 Fed. But. Ann. (2d Ed.) Sec. 906.]
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CONSTITUTION

OF THE

STATE OF

AS ADOPTED BY THE CONSTITUTIONAL

BY THE PEOPLE, OCTOBER 1, 1889 ;

MONTANA

CONVENTION AUGUST 17, 1889; RATIFIED

STATE ADMITTED, NOVEMBER 8, 1889.

PREAMBLE.

We, the people of Montana, grateful to Almighty God for the blessings

of liberty, in order to secure the advantages of a state government, do, in

accordance with the provisions of the enabling act of congress, approved

the twenty-second of February, A. D. 1889, ordain and establish this

constitution.
The preamble of the constitution is not 49 XT. S. (L. Ed.) 643, 3 Ann. Cas. 765;

the source of any substantive power. TJ. S. v. Boyer, 85 Fed. 430.

Jacobson v. Massachusetts, 197 U. S. 22,

ARTICLE I.

BOUNDARIES.

Section 1. The boundaries of the state of Montana shall be as follows,

to-wit: Beginning at a point formed by the intersection of the twenty-

seventh degree of longitude west from Washington with the forty-fifth

degree of north latiude, thence due west on the forty-fifth degree of

latitude to a point formed by its intersection with the thirty-fourth degree

of longitude west from Washington, thence due south along the thirty-fourth

degree of longitude, to a point formed by its intersection with the crest

of the Rocky mountains, thence following the crest of the Rocky mountains

northward to its intersection with the Bitter Root mountains ; thence

northward along the crest of the Bitter Root mountains, to its intersec

tion with the thirty-ninth degree of longitude west from Washington ;

thence along the thirty-ninth degree of longitude northward to the bound

ary line of the Britisli Possessions; thence eastward along that boundary

line to the twenty-seventh degree of longitude west from Washington ;

thence southward along the twenty-seventh degree of longitude to the

place of beginning.

Original jurisdiction of United States

supreme court in action affecting state

boundaries, see Ann. Cas. 1912C, 530.

ARTICLE II.

MILITARY RESERVATIONS.

Section 1. Authority is hereby granted to and acknowledged in the

United States to exercise exclusive legislation, as provided by the con

stitution of the United States, over the military reservations of Fort
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Assinaboine, Fort Custer, Fort Keogh, Port Maginnis, Fort Missoula, and

Fort Shaw, as now established by law, so long as said places remain

military reservations, to the same extent and with the same effect as it

said reservations had been purchased by the United States by consent ot

ite legislative assembly of the state of Montana; and the legislative

assembly is authorized and directed to enact any law necessary or proper

(o give effect to this article.
Provided, that there be and is hereby reserved to the state the right

10 serve all legal process of the state, both civil and criminal, upon per

sons and property found within any of said reservations, in all cases where

tie United States has not exclusive jurisdiction.

This section acknowledges absolute sov- Location of mining claim on military

neigity in the United States over tho reservations, see 7 L. E. A. (N. B.J
M* named or referred to therein. State Cutting timber of military reservations,

r- My, 31 Mont. 365, 375, 78 Pac. 760, see 70 L. E. A. 909.

» Am Cas. 824.

ARTICLE III.

i DECLARATION OP EIGHTS OP THE PEOPLE OP THE STATE OP MONTANA.

Section 1. All political power is vested in and derived from the people ;

all government of right originates with the people ; is founded upon their

•ill only, and is instituted solely for the good of the whole.

Thi, uMmnty refers as well to the right 391, 62 Pac. 583; State ex rel. Mctcalf v.

« Mining candidates for public office as Wileman, 49 Mont. 436, 441, 143 Pac. 565.

J »« to the right of the electors to vote , . _
™ lae candidates at the polls. State ex Powers reserved to the people, see b h,.

"L ^taraikow v. Hogan, 24 Mont. 383, C. L. 136.

Set 2. The people of the state have the sole and exclusive right of

eovwning themselves, as a free, sovereign, and independent state, and to

sl'w and abolish their constitution and form of government, whenever they

"j»y deem it necessary to their safety and happiness, provided such change

" M repugnant to the constitution of the United States.

Cited or applied in State ex Tel. Hay v. For text treatment of this subject, see
■hereon, 49 Mont. 387, 414, 142 Pae 210, 6 E. L. C. 24; also, article on Constitu-

• •»• Cas. 191 CB, 39; Pohl v. Chicago, tional Law, in Cal. Jur.

ffM^iS1- Paul Ry- °o-. 52 Mont.
5'6. 160 Pac. 515.

^ 3. All persons are born equally free, and have certain natural,

^"ntinl. and inalienable rights, among which may be reckoned the right

. joying and defending their lives and liberties, of acquiring, possess-

alfi rd protectine propertv, and of seeking and obtaining their safety

^happiness in all lawful" ways.

>f twV *°d 27 of ,Ms "tide implv, tide. Butte & Boston Consol. M'm. Co. v.

»saini -tk "0t eiPrcS8> & prohibition Montana Ore Purchasing Co., 25 Mont. 41,

t>'t » I. Puw" of the legislature to 68, 63 Pac. 825.

Hinn'n. f *° eflcct would be the im- The constitution of this state guarnn-

»« '2IV ? T<?sted "8ht- Hinds v. Wil- tees to every one the right to pursue happi-

Tae">m° j ' U' 55 Pa°- 355. ■ ness and to acquire, possess, and protect

K» In .!".• 1 approved February 28, property in all lawful ways, and this pro-

h*>fan » ,o of tho Code of CivU vision secures the right to peaceable pos-

hela in , ° 189.5' elating to property session and to free ingress to and egress

v*ea ririt « m common> impairs the from property. The rights thus secured

*«e in el" ! "tenants whose estates cannot be invaded, unless the public

beeam at the tim0 tho amend- health, morals, or safety, or the general

thU k.,7- "P^'ative, and is repugnant welfare, requires interference, or the own-
•wuon. and tectum 27 of this ar- er is deprived of his rights by due process

P«L Code-,. 49
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fruit arc valid. Colvill v. Fox, 51 Mont.

72, 79, 149 Pac. 49G, L. K. A. 1915F, 894.

Chapter 95, Laws of 1915 (1113-1132),

providing for teachers' pensions, is not in

valid as in contravention of this section.

Trumper v. School District No. 55, 55

Mont. 90, 93, 173 Pac. 946.

Cited or applied in Butte Miners' Union

v. Citv of Butte, 58 Mont. 391, 401, 194

Pac. 149.

of law. Ivereon v. Dilno, 44 Mont. 270,

273, 119 Pac. 719.

Nothing in this section invalidates a

code provision which requires a newspaper,

after talcing a contract for public print

ing, to sublet such part of it as it is itself

unable to perform to some similar enter

prise, within the state. Herscv v. Ncilson,

47 Mont. 132, 146, 131 Pac. 30, Ann. Cas.

1914C, 963.

The statutes authorizing the state in-

spector of fruit pests to destroy infected See 6 R. C. L. 245.

Sec. 4. The free exercise and enjoyment of religious profession and

worship, without discrimination, shall forever hereafter be guaranteed,

and no person shall be denied any civil or political right or privilege on

account of his opinions concerning religion, but the liberty of conscience

hereby secured shall not be construed to dispense with oaths or affirma

tions, excuse acts of licentiousness, by bigamous or polygamous marriage,

or otherwise, or justify practices inconsistent with the good order, peace,

or safety of the state, or opposed to the civil authority thereof, or of the

United States. No person shall be required to attend any place of worship

or support any ministry, religious sect, or denomination, against his con

sent; nor shall any preference be given by law to any religious denomina

tion or mode of worship.

For text treatment of this subject, see

6 R. C. L. 251; also, article on Constitu

tional Law in Cal. Jur.

Sectarianism in schools, see 5 A. L. E.

8G6.

Preference to certain religious denomi

nations by failure to extend prohibition

against intoxicating liquors to that used

for sacramental purposes, sec 1 A. L. E.

1689.

Religious belief as defense to prosecu

tion for homicide for failure to provide

medical attention, see 10 A. L. R. 1146.

Right to interrogate jurors on voir dire

as to prejudice for or against witnesses of

a particular religious denomination, see 1

A. L. R. 1689.

Religious affiliations disqualifying jurors,

see 9 A. L. R. 758.

Sec. 5. All elections shall be free and open, and no power, civil or

military, shall at any time interfere to prevent the free exercise of the

right of suffrage.

Where an act of the legislature provided

for not less than two nor more than fivo

polling places in school districts of the

first class, and it appeared that the facili

ties were somewhat inadequate to nr.'iom-

modnte those who wished to vote, but it

further appeared that those who were not

ablo to vote did not attempt to do so until

the latter part of tho day, the law wa* not

in conflict with this section. State ox rol.

Bray v. Long, 21 Mont. 26, 31, 52 Pac. 645.

Under the rule that a statute which de

nies to the elector of the state, or a^iy part

of it, the right to nominate candidates for

public office is void as violative of this

section and section 26 of this article, chap

ter 113, Laws of 1909, providing for non

partisan nomination to judicial office, by

petition, is invalid because incapable of

being made to operato uniformly through

out the state, in that it fails to provide

any means by which a candidate for judi

cial office may be nominated in a newly

created municipality, or for a newly cre

ated judicial office, or for judicial offico in

a district the boundaries of which huve

been changed since the last election, or

mav be changed hereafter. State ex rel.

Holliday v. O'Lcary, 43 Mont. 157, 164,

115 Pac. 204.

Sec. 6. Courts of justice shall be open to every person, and a speedy

remedy afforded for every injury of person, property, or character; and

that right and justice shall be administered without sale, denial, or delay.

Maintenance of a wife may bo enforced by the wife against her husband, inde-

by the district courts of this state, in the pendently of an action for divorce, where

exercise of their equity jurisdiction, by it is shown that he without just cause

decreeing proper relief in an action brought abandoned her, or by his cruelty or other
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.proper conduct has given her cause for
jviag separate and apart from him, and

ih is without means of support and ho is

■Ut 10 maintain her. Edgorton v. Edgor-

tu, li Mont. 122, 145, 29 Pac. 966, 33

Ac. St. Bep. 557; 16 L. E. A. 94.

The net approved March 14, 1889, pro

ving that in actions for the foreclosure

4 mechanics' liens, the owner of the prop
erty subject to the Hen shall pay as costs

s Ktmable attorney's fee, is not uneon-

>T::utional as heing repugnant to this sec-

'«".. Woriman v. Kleinschmidt, 12 Mont.
IK, 331, 30 Pac. 280. But see Mills v.

*«. 43 Mont. 129, 139, 115 Pac. 33. See,
Ao. Doty v. Reeco, 53 Mont. 404, 410, 164
I'm. 512.

The act approved December 10, 1903, au-
th.jrizing each party to disqualifv five dis-

"i't judges by filing an affidavit of preju-

4«. docs not violate this section. State
Jj reL Anaconda Copper Min. Co. v.

' ""ty, 30 Mont. 529, 543, 77 Pac.

Tic
312.

remedies. Stephens v. Nacey, 47 Mont.

479, 482, 133 Pac. 361.
Sections 48 and 49 of the Corrupt Prac

tices Act (10773-10820), awarding the suc

cessful party in an election contest attor

ney's fees, etc., are not open to constitu

tional objections that they deny to the un

successful one the equal protection of the

laws, grant to the former a special priv

ilege not enjoyed by successful litigants in

other cases, violate the provision that jus

tice shall be administered without sale,

denial, or delay, and constitute an attempt

to delegate legislative power to the courts.

Doty v. Keece, 53 Mont. 404, 408, 164 Pac.

542.
The "Workmen's Compensation Act of

1915 (2816 et scq.), is not repugnant to

this section, as closing access to the courts

by the injured employee and compelling

him to seek relief through the industrial

accident board. Shea v. North-Butte Min.

Co.. 55 Mont. 522, 530, 179 Pac. 499.

This section is addressed exclusively to

the courts. The courts are its sole subject-

matter, and it relates directly to the du

ties of the judicial department of the

government. It means no moro or less

than that under the provisions of the con

stitution and laws constituting them, the

courts must be accessible to all persons

alike, without discrimination, at the time

or times and the place or places appointed

for their sitting, and afford a speedy rem

edy for every wrong recognized by law as

being remediable in a court. The term

"injury," as therein used, means such an

injury as the law recognizes or declares

to be actionable. Shea v. North-Butto

Min. Co., 55 Mont. 522, 533, 179 Pac. 499.
Cited or applied in State ex rcl. Sackett

v. Thomas, 25 Mont. 226, 238, 64 Pac. 503;

Lane v. Lane-Potter Lumber Co., 40 Mont.

541, 546, 107 Pac. 898.

'fob. irom^ Pe°ple s'la11 1x5 secure in their persons, papers, homes, and

"J Place Unreasoaable searches and seizures, and no warrant to search

P^tobe seSeT/n*V person or thinS shall issue without describing the

•Me cause su ' °r the nerson 01 thing to be seized, nor without prob-

n« proper PP°rted by oath or affirmation, reduced to writing.

>l«blecauJ'.'1S.t„rU.Cti°n.of the words ex rel. Nolan v. Brantly, 20 Mont. 173,

176, 50 Pac. 410.
The provision that no warTant shall is

sue without probable cause, supported by

oath, prevents arbitrary accusations by re

quiring affidavits of truthfulness to facts

constituting probable cause, avoids false

issues, and guarantees to the citizen that

no warrant of seizure of his person can

lawfully issue except upon such probable

cause, supported by the oath of some one.

But, being a formal matter, the support by

oath or affirmation can be waived, and, if

the verification can be waived, the illegal

ity of a warrant issued upon an unvenued

information can also bo waived. State ex

is_ section, as well as

nuisance,

courts of the stato are open to_ af-
Mira a remedy for such an injury as might

k» sulered by the holder of a'vnlid sub-

Ming mining claim through another pcr-

ws'i proceeding to obtain patent to the

»M ground. Poorc v. Kaufman, 44 Mont.

257. 119 Pac. 785.
The provisions of this section, i

'i« section of the code defining a uuiatm'

n* be invoked for the protection of

fcron whose business is interfered with
•7 reason of aggressive manifestations by

Wwds in the alleged interest of organized

"}»'■ Iverson v. Dilno, 44 Mont. 270, 273,

™ P«c. 719.

A district judge cannot, by his own
wrongful conduct, deny to a iitigant the

~* to be heard in a court established for

purpose of administering judicial

Sec, "

- cause," as used in this section,
•»7 he farts embodied in a complaint

"hieh charges the offense upon informa
tion tad belief. State v. McCaffery, 16

*»<• 33, 38, 40 Pac. 63; State v. Shafor,
M Mont. 11, 16. 66 Pae. 463.

The protection afforded by this section is

*w>ed in a criminal case, unless the de-
tcadint objects at the trial; hence, where

u "formation charging a person with the

/"""ssion of an offense was not verified,
™ the defendant entered a plea of not

™7 and was convicted of murder in
"* weond degree, he therebv waived the
"S»t to ub^t upon tllat g"roUnd. State
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rel. Nolan v. Brantly, 20 Mont. 173, 178,

50 Pac. 410.
The requirement of the constitution that

no warrant shall issue without probable

cause, reduced to writing, and supported

by oath or affirmation, is, prima facie,

satisfied and complied with when an infor

mation charging a public offense is filed

by the county attorney; and such an in

formation is, prima facie, the statement

of probable cause under oath, equally with

an indictment presented upon the oath

of grand jurors. State v. Clancy, 20 Mont.

498, 501, 52 Pac. 267.
A warrant may issue on an information

filed by the county attorney by leave of

court on a motion in writing not verified,

and the information vericd on information

and belief onlv. State v. Shafer, 26 Mont.

11, 15, 66 Pac" 463.
The legislature, by section 1810 of the

Codo of Civil Procedure of 1895 (9771),

providing that any court in which an

action is pending may order either party

to givo to the other an inspection of any

document in his possession containing evi

dence relating to the merits of the action

or defense, has given a construction to this

section defining the circumstances under

which the inspection of the private papers

and documents of one party in an action

by another will not be deemed an unrea

sonable search. State ex rel. Boston &

Montana Etc. Co. v. District Court, 27

Mont. 441, 445, 71 Pac. 602, 94 Am. St.

Bep. 831.
The constitutional guaranty contained

in this section cannot be disregarded to

satisfy the idle curiosity of litigants. State

ex rel. Mendcnhall v. District Court, 29

Mont. 363, 368, 74 Pac. 1078.
Evidence obtained by the taking of the

shoes of defendant, charged with murder,

whether with or without his consent, and

comparing them with footprints leading

from the place of the crime, is admissible,

and its use does not deprive him of the

constitutional guaranty prohibiting un

reasonable searches and seizures. State v.

Fuller, 34 Mont. 12, 18, 85 Pac. 369, 9 Ann.

Cas. 648; 8 L. E. A. (N. S.) 762.

Because a search warrant is a process

subject to much abuse, it has in this coun

try generally been limited in its use by

constitutional restrictions. State ex rel.

Streit v. Justice Court, 45 Mont. 375, 382,

123 Pac. 405, 48 L. E. A. (N. S.) 156.

For text treatment of this subject, see

24 E. C. L. 699; also, article on Search

and Seizure in Cal. Jur.

Constitutional guaranties against un

reasonable searches and seizures as applied

to search for or seizure of intoxicating

liquor, see 3 A. L. E. 1514.
Power to issue warrant for search of

train, see 7 A. L. E. 121.
Entry and search of premises for pur

pose of arresting one without search war

rant, see 5 A. L. E. 263.
Eight to soize property under general

delegation of power to guard against

spread of contagious disease, see 8 A. L.

E. 840.
Search and seizure under the Volstead

Act, seo 10 A. L. E. 1553.
Sufficiency of description of premises in

search warrant or affidavit therefor, see

17 Ann. Cas. 232.
Validity of statutes authorizing the

seizure and destruction of gambling ap

paratus, see 2 Ann. Cas. 936; 13 Ann. Cas.

454.
Admissibility in evidence against de

fendant of documents or articles taken

from him, see 59 L. B. A. 466; 8 L. E. A.

(N. S.) 762; 34 L. E. A. (N. S.) 58;

L. E. A. 1915B, 834; L. B: A. 1916E, 715.

Damages recoverable for wrongful

search, see 50 L. B. A. (N. S.) 1151.
Gambling device as property within con

stitutional protection against search and

seizure, see 12 L. E. A. (N. S.) 394.

Bight of officer, in executing criminal

process, to take possession of evidentiary

articles, see 18 L. B. A. (N. S.) 253;

L. E. A. 1916C, 1017.
Bight to seize for purposes of evidence

property of one person under a warrant

of arrest against another, see L. B. A.

1915E, 399.
Power to seize gambling devices in ab

sence of charge of violation of laws

against gambling, see L. B. A. 1915A, 233.

Search warrant without an affidavit or

complaint, see 28 L. B. A. (N. S.) 548.

Seizure and production of papers, see

29 L. E. A. 819.
Seizure of property as a condition of an

action for the malicious prosecution of

a civil action, see L. B. A. 1918D, 550.

Liability of officers executing invalid

Bearch warrant, seo 49 L. E. A. (N. S.)

770.
Malicious prosecution for wrongful

search of premises, see 39 L. E. A. (N. S.)

205.
To what extent may premises be dam

aged in executing search warrant, see 22

L. E. A. (N. S.) S19.

Securitv from unlawful search, see 101

A. S. B. 328.
Bight to protection of books and papers

from examination, see 32 A. S. E. 643.

Sec. 8. Criminal offenses of which justice's courts and municipal and

other courts, inferior to the district courts, have jurisdiction, shall, in all

courts inferior to the district court, be prosecuted by complaint. All crim
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ml actions in the district court, except those on appeal, shall be prose-

rtitnl by information, after examination and commitment by a magistrate,

or after leave granted by the court, or shall be prosecuted by indictment

'ithout such examination or commitment, or without such leave of the

wt A grand jury shall consist of seven persons, of whom five must

«mcur to find an indictment.

A grand jury shall only be drawn and summoned when the district

judge shall, in his discretion, consider it necessary, and shall so order.

Tie clause of this section, relating to indictment, not being a matter affecting

lifjrowcution of criminal actions by in- the procedure, deprived the accused ot a

substantial right, and gave said act a re

trospective operation. State v. Kingsly,

10 Mout. 537, 545, 26 Pac. 1066.
One of the objects of the constitution

JSJ of tie slate and accused, must be was to do awav, to a great extent, with

*mi by the legislative department, the machinery" and expense of a grand

An Jim, 9 Mont. 167, 172; 23 Pac. jury, by substituting therefor prosecution

prosecution of criminal actions by in
tonation, did not execute itself, and be

fore it could be carried into effect, the

'jmise, jurisdiction, and limitations of
tic procedure, and the rights and plead-

l,v' information. It is not necessary, in

«e clause of this section relating to the order to vest power in the county attor-

mi 1»7 executes itself, and in the ab- nev to file an information, that there snan

'I'-" of further legislation, all offenses of be" a preliminary examination and com-

"".erade of felonies, or having their mitment. He may act, after leave has

"W5 m the district court, must be in- been granted by the court, in a case

tared into mA„. *v where there may not have b

charge or information before a committing

magistrate. State v. Brett, 16 Mont 360,
364, 40 Pac. 873; State v. Bowser, 21 Mont.

- m toe district court, must be in- been granted by the court, in »
« into under the provisions of the where there may not have been any

noiual Practice Act relative to indict- charge or information before a committing

„S,,tc v- Ah J™, 9 Mont. 167, magistrate. State v.

3 Pac 76. 364, 40 Pac. 873; Stat.

" a prosecution for murder, tho sub- 133, 135, 53 Pac. 179.
"What nehts of the m,,*** ,™<> „„f it „,!•,. tu« section-ignis of the accused were not

•„"t y thc submission of his case
">e grand jury created by the constitu-

«. ana the clause of this section relat-

ft™ the number of :
1,1

E jurors composing that
™T ai not ex post faeto. State v. Ah

»«e defendant was indicted bv a , -.

i^ W 'even persons drawn 'and the slow, expensive, and therefore unsatis

'•m» r. 3 0rd" of fhe «»triet judge, factory procedure by indictme-4 "
"not required that thn nrrW «l,n„w 0„v,st;t„t<. o nrnceduro expeditu

Under this section, either there must

have been an examination and commit

ment, or leavo of court procured, but both

steps are not required. State v. Brett,

16 -Mout. 360, 364, 40 Pac. 873.
One of tho purposes of the convention

in formulating this section, and tho peo

ple in adopting it, was to dispense with

—fore unsatis-

» »« required rtJTt, aiscr'ct 3U"E°. raetory proceuure ^ ent, and to

,ke necessity A , • " sh(mld substitute a procedure expeditious and in-

iJLI r?!?!' >t, being pre- expensive, to be availed of by tho prose

cuting officers at their discretion, subject

to control by the court, to guard a par

ticular defendant against oppression and

malice, and prevent abuse of power by the

county nttomev. Stato v. Brett, 16 Mont.

360, 365, 40 Pac. 873; State v. Cain, 16

Mont. 561, 563, 41 Pac. 709; State v.

Vinn, 50 Mont. 27, 34, 144 Pac. 773.
The proceeding authorized by this sec

tion, allowing prosecution by information

^'fcat the judge consid'

State v
lered his action

9 Mont. 445,
Wfssarr.

24 Pae. 265.
Ike provision of the constitution rclat-

°5 to prosecution by information is not

*"-ttocuting, and in thc absence of lcgis-
*Uoa denning the procedure, a trial and

Action upon information is without

f/?e» of law. In re Durbon, 10 Mont. prosecution dv in™"""''""

». »8, 25 Pae. 442. tion allowing prosec pr?limlB*ry
* conviction in a court of tho state for with }e*™°\*°' been had, is not a
'•ouy committed in the territory prior examination ™""S of thc Citizen

«'ke adoption of the constitution cannot deprivation of tne ^ and docs not

I -Wained where the prosecution was by without due Proce' and immunities °t
^ortution. u - abridge the Pnv",f!:_teed bv the four_

anv citizen as guarantee . tHuti(m of

Brett, 16

or tno state for with leave oi coun, wimuuv j
!' A> adoption mf »!, territory prior examination having been had, is not a

Z "Gained »he™ con"titu,ion cannot deprivation of thc liberty of tho citizen

Monaation . Prosecution was by *i-;n>m,t nrncess of law. and does not

'r°«°t£aVn?£<1<'dlb', the constitu
'k"«». M the °f3Tch 2. 1891, relating any eu,

'["'''■'"tion cuo™ t a'0n of the federal teenth amendment of thc constitution of

r^Mtobe r,^ s t0 tho accused the United States. State v. Brett, 16

m«tion of . » a ■ throuKh the in- Mont. 360, 366, 40 Pac. 873.
"*' * the coram? ■ 3«Ury wa8' at ike Prosecutions in the district court may

.'''"le U» of the lV thc offense, the be either by information, in cases where

°* uy the state » °°d thc snb,titu- there has been an examination and com-

** bJ brfotmitlM ■ U,tion of Pros°e«- mitment or admission to bail by a magis-

m placo of that by trate, in which case an order of tho court
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is not necessary; or by information filed

by order of the court upon written motion

of the county attorney, which may be dono

without such examination. State v. Bow

ser, 21 Mont. 133, 134, 53 Pae. 179.

An information may be filed with leave

of court, without a previous commitment

of accused by a magistrate. An informa

tion need not show on its face that it was

filed with leave of court. State v. Spotted

Hawk, 22 Mont. 33, 43, 55 Pac. 1026.

The provision of this section, that prose

cutions shall be either by information or

indictment, and authorizing the court to

decide which method shall be pursued in

each particular case, is not an abridg

ment of the privileges and immunities of

citizens. State v. Little Whirlwind, 22

Mont. 425, 426, 56 Pac. 820.
When prosecuted under the Code of Civil

Procedure, a contempt of court is not to
be regarded as a "criminal offense," to be summoning of grand jury as contempt of

prosecuted only by complaint, information, court, see 7 A. L. E. 345.

v. Clancy, 30 Mont. 193, 198, 76 Pac. 10.

After dismissal of an indictment be

cause of substantial defects therein, the

district court may, but is not required to,

submit the case to another grand jury,

or permit, or order, the county attorney

to file an information charging the de

fendant with the same offense ineffectu

ally sought to be charged against him by

the indictment. State v. Vinn, 50 Mont.

27, 33, 144 Pac. 773.
Cited or applied in State v. McCaffery,

16 Mont. 33, 36, 40 Pac. 63; State v.

Morris, 22 Mont. 1, 3, 55 Pae. 360; State

ox rel. Pavne v. District Court, 53 Mont.

350, 355, 165 Pac. 294.

For text treatment of this subject, see

8 E. C. L. 104; 12 E. C. L. 10i3; also,

article on Grand Jury in Cal. Jur.

Misconduct of officers in selection or

Women as jurors, see 4 A. L. E. 152.

Legality of grand jury not selected in

accordance with statute, see 10 Ann. Cas.

964.
Number of grand jurors necessary to

constitute quorum, see Ann. Cas. 1912C, 30.

Number neeessarv to form grand jury,

see 27 L. E. A. 783, 84C.
Number necessary to concur in finding

indictment, see 28 L. E. A. 33.

or indictment, as laid down by this sec

tion, but, rather, as a special proceeding

of a criminal character—in that sense it

is a public offense, yet it is not one a

prosecution for which is exclusively con

trolled by constitutional limitations cir

cumscribing methods of prosecution of

strictly criminal offenses. State ex rel.

Flvnn v. District Court, 24 Mont. 33, 35,

60 Pae. 493; State ex rel. Boston & M. Co.

Sec. 9. Treason against the state shall consist only in levying war

against it, or in adhering to its enemies, giving them aid and comfort; no

person shall be convicted of treason except on the testimony of two wit

nesses to the same overt act, or on his confession in open court ; no person

shall be attainted of treason or felony by the legislative assembly; no con

viction shall work corruption of blood or forfeiture of estate ; the estates of

persons who may destroy their own lives shall descend or vest as in cases

of natural death.

For text treatment of this subject, see Forfeiture of rights of innocent persons

8 K. C. L. 336. in property forfeited for treason, see

Treason by domiciled alien, see 8 Ann. L. E. A. 191 6E, 344.

Cas. 77.

Sec. 10. No law shall be passed impairing the freedom of speech ; every

person shall be free to speak, write, or publish whatever he will on any

subject, being responsible for all abuse of that liberty ; and that in all suits

and prosecutions for libel, the truth thereof may be given in evidence; and

the jury, under the direction of the court, shall determine the law and the

facts.

The constitutional freedom of speech

mentioned in this section includes the

right to discuss matters pertaining to

courts, or the practice therein, which have

no tendency to affect the merits or re

sults of particular cases pending. In re

Shannon, 11 Mont. 62, 72, 27 Pae. 352.

While this section of the constitution

secures the largest liberty to the press, it

also imposes responsibilities. It is a statute

of liberty, not of "licentious scandal."

The liberty of the press is one thing; the

"abuse of that liberty" is quite another.

State ex rel. Haskell v. Faulds, 17 Mont.

140. 145. 42 Pac. 285.

This section is not violated by subdivi

sion 7 of section 293 of the Penal Code of

1895 (10944), making tho publication of

a false and grossly inaccurate report of

the proceedings of any court punishable
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bsth as a contempt and as a misdemeanor.

Btttt ei reL Haskell v. Faulds, 17 Mont.

IB, 145, 42 Pac. 285.

Tt» system of practice of this state is

tued upon the theory that it is the prov

iso of the jury to determine the facts,

itl that of the court to determine and de-

cbre the law, in all cases, except in prose-

rations for libel. The clause of this sec
tion conferring upon the jury, under tho

Suction of the court, the power to de
termine the law and the facts, appears to

■tic it plain that the jury have no right

'« determine the law in any other case.
'Erpressio unius est exclusio alterius."

Hurray v. Heinzc, 17 Mont. 353, 305, 42

Pu. 105", 43 Pac. 714.

The doctrine that the jury aTe the

PifM of the law as well as the facts is
t*Ter recognized in this jurisdiction, ex-

"pt. possibly, in prosecutions for libel,

*Eich are regulated by express constitu-

Soul provision. King v. Lincoln, 26

*nt. 157, 161, 66 Pac. 836.

^hile the jury have the power to dc-
'ermiae the law and facts in an action for

«*l it ia the duty of the court to give

1 correct declaration of the legal
I-naciples involved, and an erroneous in-

"raction to the prejudice of a party is

*w for reversal. Paxton v. Woodward,

-J Mont. 195, 216, 78 Pac. 215, 107 Am.

«• &p. 416. 3 Ann. Cas. 546. See, also,

J»Uit. Koch, 33 Mont. 490, 501, 85 Pac.

-'- » Ann. Can. 804.

foe language of this section is not sus-

'n' l°f *Dy othcr meaning than this:
the individual citizen of Montana

<»not be prevented from speaking, writ

es, or publishing whatever he will on any

21' n0WCTCri what he writes or
«*i 'ittititiita a criminal libel, he

J k * 'n a c"niinal prosecution, or

speaks, writes, or publishes
v Elally infringes the rights of others,

a? be held responsible for the abuse 

Cloke, 53 Mont. 183, 190, 163 Pac. 107,

L. K. A. 1917E, 383.
Except in prosecutions for libel, wherein

the jury, "under the direction of the

court, shall determine the law and the

facts," the court shall declare the law, and

the jury shall determine the facts. Allen

v. Bear Creok Coal Co., 43 Mont. 269, 289,

115 Pac. 673.
The right of free speech is guaranteed

by the constitution. It is declared there

that no law shall be enacted impairing it,

and that every person shall be free to

speak, write, or publish whatever he will

on any subject. At the same time, it

leaves a way open by which everyone who

abuses his privilege may be brought to ac

count. Kellv v. Independent Publishing

Co., 45 Mont". 127, 139, 122 Pac. 735, Ann.

Cas. 1913D, 1003, 38 L. B. A. (N. S.) 1160.

In libel cases, since the constitution pro

vides that in such cases "the jury, under

the direction of the court, shall determine

the law and the facts," the refusal of the

jury to follow the advice of the court on

tho question of the libelous nature of the

publication is no ground for granting a

new trial. Harrington v. Butte Miner

Co., 48 Mont. 550, 554, 139 Pac. 451, Ann.

Cas. 1915D, 1257, 51 L. B. A. (N. S.) 360.

The second clause of this section is not

alone addressed to the legislature, but un

der it tho courts as well are without au

thority to restrain one by injunction

from publishing what he pleases, though

it imposes responsibility for all abuse of

that liberty. Empire Theatre Co. v. Cloke,

53 Mont. 183, 191, 163 Pac. 107, L. E. A.

1917E, 383.
Tho immunity granted by this section

does not extend to seditious utterances

during time of war, and tho Sedition Act

of the extraordinary session of 1918 is

not invalid. State v. Kahn, 56 Mont. 108,

117, 182 Pne. 107.

Cited or applied in In re MacKnight, 11

Mont. 126, 13S, 27 Pac. 336, 28 Am. St.

Eep. 451; State ex rel. Metcalf v. District

Court, 52 Mont. 46, 54, 155 Pac. 278, Ann.

Cas. 1918A, 985, L. E. A. 1916P, 132.

^,hLL-E-A-^)™7/

* 1 labor o™'""' * court may not en-
' '"'^TIm f IaUon fr<™ Publishing

!*' 'lose in I5 Tn a" Coring men,
"ntpathy with organized la^»iu» ffun organized la-j"r- not to patronize a certain business

characterized therein as "unfair,"
n« though the persons comprising tho

0^»nvmion be insolvent, and an abuse
tae hberty guaranteed by the constitu

te but result in loss for -which there

JU&ot he any adequate compensation,
uaday k Co. v. Montana Federation of

S7 Mont. 264, 276, 96 Pac. 127,
«J km. 8t. Rep. 722, 18 L. R. A. (N. S.)
,Wl' Sc«, also, Empire Theatre Co. v.

For text treatment, of this subject, see

6 R. G. L. 253; 17 R. C. L. 325; also, ar

ticles on Constitutional Law and Libel and

Slander in Cal. Jur.

Effect of constitutional guaranty of

free speech 071 right lo injunctive relief

against boycott in industrial disputes, see

6 A. L. R. 971.

Validity of statute or ordinance pro

hibiting or regulating holding of meetings

in street, see 10 A. L. R. 1483.

Legislation directed against social or in

dustrial propaganda deemed to be of a

dangerous tendency as invasion of free

dom of speech, see 1 A. L. R. 336.
Constitutional liberty of speech and
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press as protecting publication of immoral Constitutional freedom of speech and

matters, see Ann. Cas. 1915B, 1186; 15 press, see 32 L. B. A. 829.

Ann. Cas. 9.
Sec. 11. No ex post facto law nor law impairing the obligation of con

tracts, or making any irrevocable grant of special privileges, franchises, or

immunities, shall be passed by the legislative

The legislature can no more impair the
Tnc legismimu w" — ---

obligation of a contract entered into by

the state than it can the obligation of a

contract made between individuals. State

ex rel. State Sav. Bank v. Barret, 25

Mont. 112, 119, 63 Pac. 1030.

A statute which changes the tonus of

an agreement by imposing new conditions,

or dispensing with those expressed or im

plied, is repugnant to the constitution as

being a law impairing the obligation of a

contract; and the degree of impairment

is immaterial. State ex rel. State Sav.

Bank v. Barret, 25 Mont. 112, 119, 63 Pac.

1030.
Where a contract was made with refer

ence to a certain section of the code, which

provided that, if certain state warrants to

be issued in payment of work on the state

school of mines building could not be paid

on presentation for lack of money in the

state school of mines building fund, out

of which they were to be paid, they should

bear a certain rate of interest per annum

from the date of presentation, a subse

quent law repealing the section of the code

in question was void as to such contract,

as impairing the obligation of the con

tract, and the holder was entitled to in

terest on the warrants. State ex rel. State

Sav. Bank v. Barret, 25 Mont. 112, 120,

63 Pac. 1030.

A judgment is in the nature of a con

tract, but it is not a contract within the

meaning of this section, and a statute

changing the rate of interest which a

judgment shall bear after entry is not un

constitutional. Stanford v. Coram, 28

Mont. 288, 292, 72 Pac. 655, 98 Am. St.

Rep. 566.
There is no prohibition in the constitu

tion against retrospective legislation other

than that contained in this section. The

legislature is therefore untrammelcd and

free, in so far as constitutional provisions

arc concerned, to pass any retrospective

laws which do not violate the obligations

of contracts or interfere with any vested

rights. Bullard v. Smith, 28 Mont. 387,

3!>(i. 72 Pac. 761.
Chapter 92, Laws of 1909 (11180-11183),

making it unlawful to record or register,

or to aid or abet in recording, reporting,

or registering any bet or wager upon

races held without the state, and which,

among other things, allows betting on

speed contests held within race-track or

fair-ground enclosures in this state, for

thirty days in first-class counties and

fourteen days in other counties, is not in

contravention of the provisions of this

section prohibiting the irrevocable grant

ing of any special privileges, franchises,

or immunities. State v. Bose, 40 Mont.

66, 71, 105 Pac. 82.
The act passed in 1899, page 113, au

thorizing the directors of a mining cor

poration to sell its property, does not im

pair the obligation of contracts, and is

valid. Sec, also, Somerville v. St. Louis

Min. & M. Co., 46 Mont. 268, 275, 127 Pac.

464. L. E. A. 1915B, 811.
While no constitutional barriers, other

than those stated in this section, exist to

restrain retroactivo legislation in this

state, and while a certain amount of re

trospection is necessarily involved in many

of our laws, it is nevertheless a funda

mental rule of construction that retroac

tive effect is not to be given to a statute

unless commanded by its context, terms,

or manifest purpose. Falligan v. School

District, 54 Mont. 177, 179, 169 Pac. 803.

Cited or applied in State v. Kingsly,

10 Mont. 537, 544, 26 Pac. 10C6; State ex

rel. Cruse Sav. Bank v. Gilliam, 18 Mont.

94. 95, 44 Pac. 394. 45 Pac. 661. 31 L. B. A.

721, 33 L. E. A. 556; Allen v. Ajax Mining

Co., 30 Mont. 490, 502, 77 Pac. 47.

For text treatment of this subject, see

6 E. C. L. 290; 6 E. C. L. 323; also, article

on Constitutional Law in Cal. Jur.

War legislation in nature of moratory

statute as violation of contract obliga

tion, see 9 A. L. E. 6.
Impairment of obligation of convict la

bor contract, see 3 A. L. E. 1671.
Power of state to change private con

tract rates for public utilities, see 9 A. L.

E. 1423.
Power of state to increase franchise

rates, see 3 A. L. E. 730; 9 A. L. E. 1165.

Power of Public Service Commission

with respect to regulation of street rail

ways as affected bv contract, see 5 A. L. E.

44.
Examination and supervision of banks

by public officers as impairment of charter

rights, see 8 A. L. E. 898.
Franchise provisions for free or reduced

rates by public service corporations as

contract protected from change under con

tract clause of federal constitution, see

10 A. L. E. 499.
Paving ordinance as impairment of ob

ligation of street railway franchise, see

10 A. L. E. 897.
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Constitutionality of rent laws, see 11 Impairment of contract obligations by

ILB. 1252. Workmen's Compensation Act, see L. K. A.

Constitutionality or statutory provisions 1916A, 426; L. E. A. 1917D, 56.
fo? prosecution of felony upon information Alteration of stockholders' liability as

rtlmt indictment as an ex post facto impairment of the obligation of contract,

k«,iw38L. R. A. (N. S.) 96. see L. E. A. 1915B, 797.
( Constitutionality of statute providing Ex post facto laws, see 37 A. S. E. 582.
f« increased punishment because of prior Impairing obligation of contract by

(amotion, see 34 L. E. A. 399. franchise tax, see 131 A. S. E. 878.

S» 12. No person shall be imprisoned for debt except in the manner

prescribed by law, upon refusal to deliver up his estate for the benefit of

to creditors, or in cases of tort, where there is strong presumption of fraud.

Inpiisonment for refusal to give bond

wpuied by court decree, see 10 A. L. E.

'-'institutional or statutory provision

■pint imprisonment for debt as appli-

ttbli to imprisonment for failure to pay

t» or penalty, see 19 Ann. Cas. 757.

Constitutional or statutory provision
ifliast imprisonment as applicable to im-

instniment for failure to pay alimony, see

inn. Cas. 1913E, 1087.

Civil liability for tort as debt within
institutional provision against imprison

ment foi debt, see 20 Ann. Cas. 1344.

Statute punishing frauds on innkeepers

as within constitutional provision against

imprisonment for debt, see 16 Ann. Cas.

1231.

Statute making breach of contract by

employee criminal offense as contravening

constitutional provision against imprison

ment for debt, see 14 Ann. Cas. 10C0.

Constitutionality of imprisonment for

debt, see 34 L. E." A. 634; L. E. A. 1915B,

645.
Statutes violating prohibitions against

imprisonment for debt, see 37 A. S. E. 758.

13. The right of any person to keep or bear arms in defense of his

person, and property, or in aid of the civil power when thereto

rn'Ted' ShaU "0t be Called in <luestion> but nothing herein con-

flted held t0 permit the carrying of concealed weapons.

Citv of R,PMPd *° B"Uc Mi,u'rs' Union Eight to bear arms, see 1 Ann. Cas. 56;

149. ' Moat- 391» 401> 194 17 Ann. Cas. 570; Ann. Cas. 1913B, 333.

Eight to kcc{> and bear arms, see 115

. . . A. S. E. 199.

''hoot « Pnvate Pr°Perty shall not be taken or damaged for public use

la, 0(rMJrUst comPcnsation having been first made to or paid into court for

'* »tnmi,.;„„ .°;._0.amaf!.e8 awarded by tainod and made or tendered to him. The

"•• >n . -i arovisional, and the fact thus made a condition precedent. Less v.

■•tr.~r. !r Us bet" taken does not City of Butte, 28 Mont. 27, 31, 72 Par

it by any means for any public purpose,

until just compensation has been ascer-

naking or tendering of compensation is

''" «til Mrta.VT'5 °f the commission.

* eompen^il y W such award is
'*» wttilicd Sia."i. thl9 Provii"on has 122, 173 Pac. 1163.
;*»t«r Min c State « reL This section was drafted in broad lan-

ia- 160, 3« Pa-0'-^', Hat,oni I5 Mont, guagc for the express purpose of prevent-

. tie vacntio » *nS an unjust or arbitrary exercise of the

^••kum of n" ° a Pub,i<! r°ad, there power of eminent domain. Less v. City of

?■ "itbin ■ ProPcrty for public Butte, 28 Mont. 27, 32, 72 Pac. 140, 98

^""rol John™'"?, °f ,hi" ^"tion. Am. St. Eep. 545, 61 L. E. A. 601.
,*°»t. 5S2 585 J/p ot Commrs., A landowner is entitled, under this soc-

. ^optinlr ti,;'. „....ac- J*7. tion, to compensation for damages owing

140, 98 Am. St. Eep. 545, 61 L. E. A. 601;

Eby v. City of Lewistown, 55 Mont. 113,

ailontitK, ,1. null, lu cum^fusciiLuii ..^«.«6— ~c
""titled n. , soction the convention to the grading of a street on which hi:

,kit« denied t \°' tho common law, property abuts, in accordance with a grade

' ''''rincen, i own" compensation established bv a citr, notwithstanding the

"*"" to hi, Upon h'8 "Kht of f"e fact that such grade is tho first one ever
P»de 0f tl~ Pr°rcrty by changes in tho fixed. Less v. City of Butte, 28 Mont.

Ul1 "tared t» v upon which il abut8, 27, 33, 72 Pac. HO', 98 Am. St. Eep. 545,
"fat of i, fmm 1,10 possession and en- 61 L. E. A. 601.

"ee from interference with This section is both mandatory and pro
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hibitory, and it is also self-executing.

Less v. Citv of Butte, 28 Mont. 27, 33,

72 Pac. 140, 98 Am. St. Eep. 545, 61

L. E. A. 601.
It seems that this section does not au

thorize a remedy for every diminution in

the value of property that is caused by

public improvements; the damages for

which compensation is to be made being a

damage to the property itself, and not in

cluding more infringement of the owner's

personal pleasure or enjoyment. Less v.

City of Butte, 28 Mont. 27, 33, 72 Pac. 140,

98 Am. St. Rep. 545, 61 L. E. A. 601.

An examination of a lode mining claim

under section 1314, Code of Civil Pro

cedure of 1895 (9492), is not in contraven

tion of this section prohibiting the taking

or damaging of private property without

just compensation to the owner. State

ex rel. Parrot S. & C. Co. v. District

Court, 28 Mont. 528, 544, 73 Pac. 230.

The district court has tho power to com

pel a defendant, upon the payment of the

reasonable cost, to lower and hoist the

agents of the plaintiff into and from the

underground workings of a lode mining

claim, wrhile engaged in the inspection

thereof, without infringing the provisions

of this section. State ex rel. Boston Ac

M. Co. v. District Court, 30 Mont. 206,

219. 76 Pac. 206.
Chapter 106, Laws of 1905, providing for

the construction and maintenance of

drains "wherever the same shall be con-

d\icive to the improvement or reclamation

of agricultural lands, public health, con

venience, or welfare," is not unconstitu

tional as permitting the taking of privato

property for other than a public use. Bill

ings Sugar Co. v. Fish, 40 Mont. 256, 260,

106 Pac. 565, 20 Ann. Cas. 264, 20 L. E. A.

(N. S.) 973.
The intention of the legislature in en

acting section 1340, Eeviscd Codes of 1907,

was to declare to be public highways only

those that have been established by the

public authorities, or had been recognized

by them and generally by the public, or

those which had become such by prescrip

tion or adverse use at the time the 'pro

vision was enacted. Any other construc

tion would render the legislation open to

serious constitutional objection. Barnard

Ecaltv Co. v. Citv of Butte, 48 Mont. 102,

110, 136 Pac. 1064.
The assumption that a railroad, since

it is for the public use and benefit, has,

through being given authority by the

legislature to construct its line, rights to

which the rights of adjacent property

holders are subordinated, is limited by

the principle of the constitution that no

person can be deprived of property with

out due process of law, and compensation

first being made to the owner. Wine v.

Northern Pacific Ey. Co., 48 Mont. 200

206, 136 Pac. 387, Ann. Cas. 1915D, 1102,

49 L. E. A. (N. S.) 711.
The right to compensation for damages

to property occasioned by the grading of

a street from contour to established grade,

is guaranteed by this section. State ex

rel. Citv of Butte v. District Court, 48

Mont. 614, 617, 139 Pac. 791.
Private property cannot be taken for

a public use in invitum, except upon com

pensation first being made to the owner.

In other words, the payment or tender of

compensation, the amount of which has

been ascertained in the manner provided

by law, is made a condition precedent to

the acquisition of any right by the public.

Possession taken from the owner without

compliance with this condition is wrong

ful, and ejectment will lie in favor of the

owner to recover it. Tho fact that the

wrong-doer is a municipal corporation

docs not affect the right to maintain the

action. Flvnn v. Beaverhead County, 49

Mont. 347, 352, 141 Pac. 673; Postal Tele

graph-Cable Co. v. Nolan, 53 Mont. 129,

136, 162 Pac. 169; Eby v. City of Lewis-

town, 55 Mont. 113, 123, 173 Pac. 1163.

Tho statutes authorizing the state in

spector of fruit pests to destroy infected

fruit are valid, though the destruction is

without compensation to the owner. Col-

vill v. Fox, 51 Mont. 72, 79, 149 Pac. 496,

L. E. A. 1915F, 894.
This provision of the constitution refers

to the authority exercised by the state, or

through some designated agency, by vir

tue of the power of eminent domain,

where the property taken is subjected to

some public use, as for highway, railway,

or other purpose in which the public in

terest is the predominating factor. It has

no application whatever to property de

stroyed by the public agencies acting by

virtue of the police power of tho state.

Colvill v. Fox, 51 Mont. 72, 79, 149 Pac.

496.
The rule of construction applicable to

this provision of the constitution is de

clared in section 27 of this article. Ex

pressed in terms clearly prohibitory, with

out words in itself or elsewhere in the con

stitution expressly declaring it to be other

wise, it is a limitation denying to the

legislature the power to authorize the

taking or damaging of the property of

the citizen without a fulfillment of the

condition expressly imposed by it. namely

"without just compensation having been

first made to or paid into court for the

owner." Eby v. City of Lewistown, 55

Mont. 113, 122, 173 Pac. 1163.

Section 13, chapter 89, Laws of 1913,

which casts upon the owner of the city or

town realty embraced within the limits

of a proposed special improvement dis

trict the burden of ascertaining the

amount of damages likely to ensue to tho
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property by reason of its creation, and

■tliig claim for the amount within a

fiwified time, or be debarrod thereafter

fron doing so. is in violation of this sec

tion. Ebv v. City of l.ewistown, 55 Mont.

111. 125,"l73 Pac. 1163.
Caed or applied in Flvnn v. Beaverhead

Craty, 54 Mont. 309, 312, 170 Pac 13.

For text treatment of this subject, see

« K. C. L 1; also, article on Eminent Do
it™ ia Cal. Jnr.

Sate power of eminent domain over

!«l«ty of United States, see 4 A. L. R.
».

Power to condemn against particular

* of property, see 8 A. L. R. 594.

Constitutional right to compensation on

Restriction of diseased animals, see 8

i L. E. 70.

Delegation of powers of eminent do

main, soe 1 Ann. Cas. 537.
Bight of county to exercise power of

eminent domain, see Ann. Cas. 1913E, 1079.
What constitutes public use for which

property may be taken by eminent do

main, seo 2 Ann. Cas. 50; 14 Ann. Cas.

903; Ann. Cas. 1912D, 1002.
Gonerally as to whether consequential

damages to property from proper exercise

of governmental power is taking, see 4

Ann. Cas. 1185.
Property subject to appropriation for

public use, see 22 L. E. A. (N. S.) 6.
Power to take private property for pub

lic use, see 22 A. S. B. 48.
"Damaged" as used in constitution de

fined, seo 109 A. S. B. 905.
What constitutes public use, see 102

A. S. B. 813.

Sw- 15. The use of all water now appropriated, or that may hereafter

k appropriated for sale, rental, distribution, or other beneficial use, and

1« right of way over the lands of others, for all ditches, drains, flumes,

wals. and aqueducts, necessarily used in connection therewith, as well as

tie sites for reservoirs necessary for collecting and storing the same, shall

« held to be a public use. Private roads may be opened in the manner to

* Prescribed by law, but in every case the necessity of the road, and the

*>mt of all damage to be sustained by the opening thereof, shall be first

toermined by a jury, and such amount, together with the expenses of the

prweeding, shall be paid by the person to be benefited.

J** provisions of this section, that the the public. Fitzpntrick v. Montgomery,

; ™»y for, and the damages occasioned 20 Mont. 181. 187, 50 Pac. 416, 63 Am. bt.
., «e opening of private roads shall first Eep. 622. See, also, Schoddc v. Twin

JMcrmincd by a jury, did not abrogate Falls Water Co., 224 U. S. 107, 121, 32

„?- 1 et ec?- °f ">e general laws Sup. Ct. 470, 56 L. Ed. 686.
J7382 et sen,.), granting to the Under this section, the use of appropn-

«n of „,,„;„„ -i.: :.v"P ._, _____ _ted water ig made a pubHc use. Smith v.

Denniff, 24 Mont. 20, 22, 60 Pac. 398, 81

Am. St. Rep. 408, 50 L. E. A. 741.
The use of water to irrigate a farm un

der the water-right law is a public use.

granting
' mining claims u right of way

. the cklmB of otherSi and idi

•"n r. t?*88""''11 of images bv comniis
'' ,1? ™e7'y ""dined the statute as

W fk. ■ of ']!?,<™''>'i'K the damages, aer me »».«r-,.s». - - r-~ - -

•the, J! Jttn8°ietion and procedure in City of Helena v. Rogan, 26 Mont. 452:

'',!„. t'l,' "Whanged. State ex rel. - - .

n 3? p, j rtnct Court> 1* Mont. 476,

;.««« u are kindred to rental, sale"

Mftl in ♦ _,:_. V.—' "ci,vi":ihi use," as

LI ! T' im^<< "ther uses

V^'wZ U j-Sta tatt? ten.

The use of the waters in streams being

declared by this Bection to be a public

use, every citizen is entitled to divert and

use them so long as he does not infringe

the rights of some other citizen who has

acquired a prior right by appropriation, on

condition that he restore the waters to the

trttohn^Tf'',"8 a particular tract of channel of the stream on the cessation of
2 ""■M land, or nn-v; ,.. . _.•_,__ ,. _ _ ___ o..n «.v - vr,.i-mumpver.i land, or working a particular

» »ell as the use of water for irri-
P'ia? a number of tracts of land, or
Wonting a number of mines owned by dif-

pereoni. Ellinghouse v. Taylor, 19
*»»t 462, 464. 48 Vac. 757. See, also,

<f-m Oregon Land Co. v. Willow River

^* 1- Co., 204 Fed. 516, 522, 122 C. C. A.

*M« any person is permitted to appro-
f"«e water for a useful purpose, it must

"twd with a0me regard for the rights of

his necessity. Bullerdiek v. Hermsmeyer,

32 Mont. 541, 554, 81 Pac. 334; Foather-

man v. Hennessy, 42 Mont. 535, 541, 113

Pac. 751.
The taking of land for the purpose of

flooding it, rendered necessary by the con

struction of a dam for generating electric

power, to be sold to industrial enterprises

and to the public generally, the power also

to be utilized for pumping water upon

arid lands, is for such a public use as will

support the right to acquire the land by
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condemnation. Helena Power Transmis

sion Co. v. Spratt, 35 Mont. 108, 128, 88
Pac. 773, 10 Ann. Cas. 1055, 8 L. R. A.

(N. S.) 567. . iV ,. , .
The language of this section, in the lignt

of our history and natural conditions, in a

region where the conservation and use of

its waters is all-important to its jlevelop-

ment and progress, is a m" *" * "ill'' in nun | 'i "j^ , „ _
sovereign people to the courts. The words

"sale" and "rental" are especially signifi

cant. This section is self-executing, and

should receive a broad construction. Spratt

v. Helena Power Transmission Co., 37

Mont. 00, 78, 94 Pac. 631.
Since the use of water is declared by the

constitution to be a public use, the right

to appropriate water on the land of an

other may be acquired by condemnation

proceedings. Prentice v. McKay, 38 Mont.

114, 118, 98 Pac. 1081.
A beneficial use of the water flowing in

the streams of the state is a public use

priation for irrigation purposes The use

of water is a public use, and . p* ^
vice corporation can appropriate water,

independently of present or future, cus

tomers; otherwise the ^Pr°™*e°* «
arid lands in localities where the under

taking by individuals would be too vast

t to its develop- for themUt never take place Bailey v

andate from the Tintinger 45 Mont 15^175, 122 .Pf*BWlntmger, muuh ^«
The use of water flowing in the streams

of this state is declared by the constitu

tion to be a public use. The use must be

beneficial, and, when the appropriator or

his successor ceases to use the water for

such purpose, the right ceases. Conrow v.

Huffine, 48 Mont. 437, 444, 138 Pac. 1094.

Cited or applied in Butte, Anaconda &

Pacific Ry. Co. v. Montana Union Ry. Co.,

16 Mont. 504, 529, 41 Pac. 232, 50 Am. St.

Rep. 508, 31 L. R. A. 298.

Exercise of eminent domain for purpose

he state is a puDiic use, of irrigating land of private owner, see

but it may nevertheless be appropriated 9 A. L. R. 583.
to a more necessary public use, an example Exercise of eminent domain for water

of which is tho right of a city to acquire supply, see 58 L. R. A. 241; 22 L. E. A.

a water supply by the exercise of tho (N. S.) 156.
right of eminent domain, even though it Drainage of private lands as public

may have already been appropriated to purpose authorizing exercise of power of

some other public use. Carlson v. City of eminent domain, see 49 L. R. A. 781; 1

Helena, 39 Mont. 82, 105, 102 Pac. 39, 17

Ann. Cas. 1233.
The appropriator of water need not be

an owner of, or a person in the possession

of, land in order to make a valid appro-

iTe." A. (N. S.) 208; 22 L. R. A. (N. S.)

Private road, see 16 I,. R. A. 81.
Condemnation for railroad right of way,

see 19 A. S. R. 459.

Sec. 16. In all criminal prosecutions the accused shall have the right to

appear and defend in person and by counsel ; to demand the nature and

cause of the accusation; to meet the witnesses against him face to face; to

have process to compel the attendance of witnesses in his behalf, and a

speedy public trial by an impartial jury of the county or district in which

the offense is alleged to have been committed, subject to the right of the

state to have a change of venue for any of the onuses for which the

defendant may obtain the same.

The accused, in a criminal prosecution,

is entitled to meet the witnesses against

him face to face, and it is therefore error,

in a criminal trial, where the prosecuting

witness was not within the state, to admit

in evidence the committing magistrate's

general recollection of the testimony which

such witness gave at the preliminary ex

amination. State v. Lee, 13 Mont. 248,

249, .1.1 Pac. 690. See, also. State v. Byers,

16 Mont. 505, 569, 41 Vac. 70S.

"Where a defendant has been twice tried

beforo the expiration of the second term

after the filing of the information, and the

state prosecutes an appeal from an order

granting Mm a new trial after a convic

tion on the second trial, which appeal was

finally held to be unauthorized, and during

the pendency of such appeal two terms

guaranteed him by this section. State ex

rel. Northrup v. Conrow, 13 Mont. 552,

553, 35 Pac. 240.

Tho constitutional rights, guaranteed by

this section to the accused, to demand the

nature and cause of the accusation, are

not violated by the statute permitting an

accusation against one as principal who

is in fact an agent, for the reason that the

old distinction between principal and ac

cessory before the fact was merely arbi

trary, and "without existence in natural

reason or the ordinarv doctrines of the

law." State v. Gcddes, 22 Mont. 68, 87,

55 Pac. 919.

Since a disbarment proceeding is not a

criminal prosecution, this section, declar

ing the right of the accused to meet the
• ' A

the pendency of such appeal two terms ing tne ngnt oi tne accuseu «.
elapsed without another trial, this is not a witnesses face to face, is inapplicable and

denial to the accused of the speedy trial depositions can be taken on the applica
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charge must show that fact; the defendant

is entitled to know the cause of the accu

sation, so that he may prepare his defense.

State v. Beesskove, 34 Mont. 41, 50, 85

Pac. 376.
The word "district," as used in the pro

vision declaring that in criminal prosecu

tions the accused shall be tried by a jury

from the "county or district in which the

offense is alleged to have been committed,"

is not synonymous with the term "town

ship," but means the precise portion of the

territory or political division of the state

over which a court may exercise power in

criminal matters. State v. O'Brien, 35
Mont. 482, 494, 90 Pac. 514, 10 Ann. Cas.

1006.
The design of this provision of the

constitution is to furnish a guaranty to

every person charged with a crime of a

trial by a jury from the vicinage or neigh-

tin of the attorney-general. In re Well-

"M. 23 Mont. 259, 58 Pac. 711.

A jury is an entity. By the constitu

te of this state, one accused of crime is

lurinteed the right to "a speedy public

tral by an impartial jury of the county or

wtritt in which the offense is alleged to

1>" been committed." An impartial jury

nil be composed of twelve impartial

A number less than that will not

met. If one of the jurors is incompe
tent because of actual bias entertained bv

against the accused, and conceals

■competency on his voir dire, this
•mates the jury as a whole. The accused

"'is entitled to a jurv of twelve impar-

™ awn. if he has but eleven, while the
■"»» is hostile to him, he has not the

mpartial jury which the constitution and

■»< contemplate that he shall have. State

»««. 29 Mont. 292, 297, 74 Pac. 728. »j - J-; - -- . - „„,,,„
12.048, providing- that when the borhood where the crime is 8uPPosed *°

Jeen guilty mSco^t £ ^ave been committed so that he may

possess of the witnesses who may give

evidence against him. State v. O'Brien,

35 Mont. 482, 495, 90 Pac. 514, 10 Ann.

Cas. 1006. . ^. ,
That the right secured by this section to

™.JAn,.fi; L, 365' 369' 78 Pac' witnesses against him face to face is not

an absolute one is determined by the next

: unconstitutional as
8 the acc»9«l in a criminal

»■ Hott, 29 Mont. 292,' 300, 74 Pac.

in the
Criminal actions must be tried

•maty where the offense was committed.

**l t. Tnllr. 31 Me-'

J Ann. Cas. 824.

^here defendant, in a prosecution for

'"rter, pleads "not guilty," an instruction
ti the jury to the effect that they could

W him guilty of murder in either of its
tepees, or of voluntary or involuntary

•"•laughter, hut "you cannot find him

'-it guilty." is in contravention of de-
'•Mant's constitutional right to have the

f'tion of his guilt or innocence deter-
>iiwl by a jury, of which right he cannot

* deprived, no matter how clear and un-

»t«ehed or free from suspicion the evi-
"we may he. 8tate v. Koch, 33 Mont.

*>• «S. 85 Pac. 272, 8 Ann. Cas. 804.

2J. >1«). State v. Sloan, 35 Mont. 367,

-.1. <« pM, S29; State ex rel. Bowe v.
Oitritt Court, 44 Mont. 318, 327, 119 Pac.

>™. Ann. Caa. 1913B, 396.

fi>« constitutional guaranty, that in all
'ininal prosecutions the accused Bhall

' the right to trial by jurv, includes
"wemeanors as well as felonies. State

' Koch. S3 Mont. 490, 496, 85 Pac. 272,

" *«>. Cu, 804.

^* «ord "trial," as used in this section,
•ahrvet. all proceedings in the progress of

•"imiual prosecution after the issues

T">( «p. down to and including the . -
™"» of the verdict. State v. Koch, 33

m, 496, 85 Pac. 272, 8 Ann. Cas.

Jh. l„il

arc

ren-

succeeding section, wherein provision is

made for taking and using the deposition

of a witness in a criminal case. State v.

Vanella, 40 Mont. 326, 332, 106 Pac. 364.

20 Ann. Cas. 398.
In a criminal action the defendant can

not object that a particular juror was not

allowed to sit in his case on a challenge

for cause; his right being only that he

shall be tried by an impartial jury, as

provided in this section. State v. Bvrd,

41 Mont. 585. 590, 111 Pac. 407.
If, during the presentation of the case,

the court has accorded the defendant all

the Tights enumerated in this section, and.

further, has guarded him against surprise

by the introduction of evidence against

him by the state which he cannot meet, or

the effect of which he cannot minimize, so

far as this would have been possible by

previous knowledge of the witnesses, he

cannot complain that the county attorney

has failed to pursue the statute regarding
the indorsing of the names of witnesses

upon the information. State v. McDonald,

51 Mont. 1, 5, 149 Pac. 279.
In a prosecution under the statute for

the infamous crime against nature, the

right of the defendant to "demand the

nature and cause of the accusation" has

been accorded to him, even though the in-local iuri^i- ,. t>cen Recorded to mm, eveu luuu6u —
'•""aty wh.J.'-. '■0n 0f the "ime is "> formation fails to allege a description ot

it ib committed, and the the manner or means by which the offense
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[Art. Ill

17]
CONSTITUTION OP THE

was accomplished. State v. Guerin, 51

Mont. 250, 257, 152 Pae. 747.
Where, in a prosecution for rape, the

court made an order that on account of

the nature of the case no one should be

allowed in the court room in addition to

those then present, and those present, after

once leaving, could not return, court offi

cers, doctors, attorneys, and newspapermen

being excluded from the order, the en

forcement of such order was a denial of

the right to a public trial guaranteed by

this section. State v. Keeler, 52 Mont.

205, 212, 156 Pac. 1080, Ann. Cas. 1917E,

619, L. E. A. 1916E, 472.

The constitution guarantees to a de

fendant charged with crime, whether in

nocent or guilty, a public trial, and when

the right is denied him, he has not had a

fair and impartial trial within the mean

ing of the constitution, and all that can

be required of him is that he make known

the fact of the denial, and the law

imputes prejudice. State v. Keeler, 52

Mont. 205, 214, 156 Pac. 1080, Ann. Cas.

1917E, 619, L. E. A. 1916E, 472.

The provision of the constitution guar

anteeing to the accused the right to a

public trial is to be construed in the light

of the conditions prevailing in Montana

nt the date of its enactment in 1889. State

v. Keeler, 52 Mont. 205, 217, 156 Pac. 1080,

Ann. Cas. 1917E, 619, L. E. A. 1916E, 472.

The term "criminal prosecutions," as

employed in the constitution, refers to

prosecutions for offenses which were crimes

at common law, and doubtless to statutory

offenses, ^tate ex rel. Payne v. District

Court, 53 Mont. 350, 355, 165 Pac. 294.

The guaranty contained in this section

is but declaratory of the ancient common-

law rule that no one shall be held to an

swer an information or indictment, unless

the crime be charged with precision and

fullness, to the end that the defendant may

have ample opportunity to make his de

fense and avail himself of his conviction

or acquittal in a subsequent proceeding for

the same offense. State v. Wolf, 56 Mont.

493, 499, 185 Pac. 556.
The right to trial by an impartial jury,

every member of which is impartial, given

by the constitution, is an unqualified one,

w'hieh it is beyond the power of the legis

lature to curtail, and any provisions of

the statutes which relate to the selection

of a jury are to be understood as merely

providing the means by which the consti

tutional guaranty may be exercised to the

fullest extent. State v. Brooks, 57 Mont.

480, 188 Pac. 942.
Proof of the charge in the information

that defendant published the seditious

article mentioned herein, in a certain

county, was indispensable to give the dis

trict court of such county jurisdiction to

try the cause. State v. Smith, 57 Mont.

563, 190 Pae. 107.

For text treatment of this subject, see

8 E. C. L. 67; also, article on criminal law

in Cal. Jur.
Eight of accused to try his own case

without attorney and effect thereof, see

Ann. Cas. 1913C, 739.
Appointment of inexperienced or un

faithful counsel or of insufficient number

of counsel to represent defendant in crim

inal case as reversible error, see Ann. Cas.

1912C, 457.
Eight of convict to speedy trial, see 17

Ann. Cas. 170.
Necessity of arraignment in criminal

cases, see 12 Ann. Cas. 704; Ann. Cas.

1915C, 1073.
Inability of defendant in criminal case

to understand language of witnesses as de

priving him of constitutional right to con

front witnesses, see Ann. Cas. 1913D, 673.

Admission of proposed testimony of ab

sent witness as violation of constitutional

rights of accused, see Ann. Cas. 1913C, 490.

Waiver by person accused of felony of

right to be preseut during course of trial,

Bee Ann. Cas. 1913C, 1146.
Eight to public trial, see 14 L. E. A. 809.

Eight upon plea of guilty to sentence ac

cused without intervention of jury, see 35

L. E. A. (N. S.) 1146.
Power to regulate or restrict constitu

tional right of defendant in criminal cases

to compulsory process to procure witnesses

in his behalf, see 8 L. E. A. (N. S.) 509.

Power of legislature to provide for in

dictment in county or district other than

where crime alleged to have been com

mitted, see 7 L. E. A. (N. S.) 669; L. E. A.

1918P, 965.
Eight of accused to speedy trial, see 85

A. S. E. 188.
Eight of accused to public trial, see 28

A. S. E. 308.
Eight of accused to confront witnesses,

see 129 A. S. E. 24.

Sec. 17. No person shall be imprisoned for the purpose of securing his

testimony in any criminal proceeding longer than may be necessary in order

to take his deposition. If he can give security for his appearance at the

time of trial, he shall be discharged upon giving the same; if he cannot give

security, his deposition shall be taken in the manner prescribed by law, and

in the presence of the accused and his counsel, or without their presence, if

they shall fail to attend the examination after reasonable notice of the time
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him to
lute one, but a pnvi
waive; and the burden is upon
show that he was not present, or was not

given an opportunity to be present be

fore he can complain. State v. Vanella 40

Mont. 326, 337, 106 Pae. 364, 20 Ann. Cas.

398.

vi place thereof. Any deposition authorized by this section may be

wared as evidence on the trial, if the witness shall be dead or absent

too tie state.
k tuts of a criminal nature, deposi- lute one, but a privilege which he may

■■»tM be taken, on notice, in the pres-

w of tie accused and his counsel, "or

• „ !'f'r Pres<""*, if they shall fail

1*?*" v. Vanella, 40 Mont.
»W, 106 Pae. 364, 20 Ann. Cas. 398.

"' right of defendant to be present at

»< "Hug of a deposition is not an abso-

_ See. 18. No person shall be compelled to testify against himself, in a

totwi proceeding, nor shall any person be twice put in jeopardy for the

we offense.

compelled to testify against himself in a

criminal proceeding. State v. Fuller, 34

Mont. 12, 19, 85 Pac. 369, 9 Ann. Cas. 648,

8 L. R. A. (N. S.) 762.
Although no compulsion may be exer

cised upon a person charged with crime to

make him testify against himself, still, if

the accused goes upon the witness stand

in his own behalf, he is subject to all

proper cross-examination, even though in

such cross-examination he may be com

pelled to incriminate himself. State v.

Vanella, 40 Mont. 326, 336, 106 Pac. 364.

20 Ann. Cas. 398.
The constitutional security a person has

against being twice put in jeopardy for the

same offense prevents only a second prose

cution after the first has resulted in a

conviction or acquittal; intermediate steps,

such as the dismissal of an indictment on

technicalities, give him no such securitv.

State v. Vinn, 50 Mont. 27, 35, 144 Pac.

773.
This section does not mean that, after

an indictment has been dismissed, a de

fendant may not be charged with the same

offense by any method the use of which is

permitted by the constitution, until his

guilt or innocence has been ascertained by

the verdict of a jury, or, in any event, un

til he has once been in jeopardy. State v.

Vinn, 50 Mont. 27, 35, 144 Pac. 773.
The right to immunity from a second

prosecution is constitutional, and that

right is to be measured by the moaning of

the term "jeopardy" as employed in the

constitutional provision. This is to be as

certained from the state of the law when

the constitution was adopted, not from

subsequent legislation; and. as so ascer

tained, the term was not intended to apply

merely to those cases where a verdict has

been rendered, but it applies as well to

every case where the defendant has been

brought to trial in a competent court upon

, a sufficient indictment or information be-

•it . • priot> leading fZonil'"lnK them fore a jury duly impaneled and sworn; and

u V™?' u admiMibi0 -I6 P ace of whenever such jeopardv has occurred for

rjtoT1" kim of tk. "V>e does the same offense, and has. without neces-

^""T declaring that no COI,B,,tutional sitv or the procurement of the accused.

person shall be ended by a discharge of the jury before

Tie plea of former jeopardy cannot be

Kuttliud on a second trial which a de

cant has obtained upon his own motion.
Tmitorv v. Hart, 7 Mont. 489, 496, 17

Pw. 718; State v. Thompson, 10 Mont.

M, 562. 27 Pac. 349.

Mfndant, who was charged with mar-
Is. was tried three times, and at the third

tall found guilty of manslaughter. The

disagreed upon the second trial, and

"» discharged. At the third trial the

>!« of once in jeopardy was interposed,
• the pound that the jury had been dis

ced at the second trial without there
•"'rag existed a necessity therefor, which

-f.'m was overruled by the district court.
<io these circumstances, the disagree-

*at of the jury and their consequent dis-

did not operate to bring the de-
'*i>rt within the provision of this section

*fah prohibits any person from being put
!v« in jeopardv for the same offense.
v«* v. Keerl, 33 Mont. 501, 509, 85 Pac.

1< privilege that "no person shall be
•mpelled to testify against himself in a

•inal proceeding." may be waived by

either expresslv or bv implica-
J". State v. Fuller, 34 Mont. 12, 18, 85

*• », 9 Ann. Cas. 648, 8 L. E. A. (K.

*h're. on a trial for murder, defendant
•™«»ted to the taking of his shoes for

wJ0rroM of comparison with footprints,

*™»g from the place of homicide, he
*»"eJ hi> right to object to the use of
^h evidence against him on the ground
■■K 'his section forbids its use in de-

*r>ag that no person shall be compelled

_J*™J against himself in a criminal

KfV* State »• Fuller. 34 Mont. 12,
Pac. 369, 9 Ana. Cas. 648, 8 L. R. A.

s- 8.) 762.

tndenee obtained by the taking of tho

«* of defendant, charged with murder,

2™« h" consent —J • K them

>lace of
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CONSTITUTION OF THE

verdict, the plea is available. State v.

Gaimos, 53 Mont. 118, 121, 162 Pac. 596.

When a witness waives his constitutional

privilege by testifying in his own behalf,

he renders himself liable to be cross-exam

ined upon all facts relevant and material

to the issue raised by his denial of the

commission of the offense imputed to him.

State v. Smith, 57 Mont. 349, 359, 188 Pac.

644.
Cited or applied in State ex rel. Cheno-

weth v. Acton, 31 Mont. 37, 42, 77 Pac.

299; State v. Driscoll, 49 Mont. 558, 560,

144 Pac. 153.

For text treatment of this subject, see

8 E. C. L. 77; 8 B. C. L. 134; also, article

on criminal law in Cal. Jur.
Compulsory examination for venereal

disease, see 2 A. L. E. 1332.
Discharge of accused under a limitation

statute as bar to a subsequent prosecution

for same offense, see 3 A. L. E. 519.
Acquittal or conviction of offense during

commission of which homicide iB commit

ted as bar to prosecution for homicide, see

4 A. L. E. 702.Acquittal on charge as to one as bar to

charge as to the other, where one persoD

is killed or assaulted by acts directed at

another, see 2 A. L. E. 606.
Occurrences during a view as warrant

ing the jury's discharge without letting in

plea of former jeopardy upon subsequent

trial, see 4 A. L. E. 1266.
Constitutional guaranty against self-in

crimination; equivalent to exemption to

witnesses, see 1 L. E. A. (N. S.) 167.

Eight to compel accused to exhibit him

self for examination, see L. E. A. 699.
Eule against double jeopardy for same

offense, see 92 A. S. E. 93.

Sec. 19. All persons shall be bailable by sufficient sureties, except for

capital offenses, when the proof is evident or the presumption great.

Eight to applv cash bail to payment of

fine, see 7 A. U E. 389.

Abolition of death penalty as affecting

right to bail of one charged with murder

in the first degree, see 8 A. L. E. 1352.

Imposition of life sentence as affecting

capital character of offense, see 3 A. L. E.

970.
Surrender of principal by sureties on

bail bond, see 3 A. L. E. 180.

Insanity of principal as relieving bail

for his non-appearance, see 7 A. L. E. 394.

Induction of principal into military or

naval service as exonerating his bail for

his non-appearance, see 8 A. L. E. 371.

Bail as a matter of right or of discre

tion, see 1 Ann. Cas. 12; 9 Ann. Cas. 619.

Br>il as n matter of right, see 39 L. E. A.

(N. S.) 752.

When an application is made for bail, in

a capital case, the county attorney, if he

resists the application, should make some

showing that the proof is evident or the

presumption great, thus bringing the case

within the exception mentioned in the con

stitution. On failure to make such show

ing, the defendant is entitled to bail in

all cases; but, if such showing is made,

the court or judge should refuse bail

without hesitation. State ex rel. Murray

v. District Court, 35 Mont. 504, 508, 90

Pac. 513.
Cited or applied in State v. Lagoni, 30

Mont, 472, 479, 76 Pac. 1044.

For text treatment of this subject, see

3 E. C. L. 1; also, article on Bail and Eec-

ognizance in Cal. Jur.
Giving bail as waiver of privilege against

arrest, see 8 A. L. E. 757.

Sec. 20. Excessive bail shall not be required, or excessive fines imposed,

or cruel and unusual punishments inflicted.

A fine is a penalty exacted by the state

for some criminal offense, and this pro-

application to the penaltyvision has ..
imposed upon the directors of a corpora

tion for neglect to file the annual state

ment required by section 3850, Eevised

Codes of 1907, as amended. Daily v. Mar

shall, 47 Mont. 377, 398, 133 Pac. 681.

Cited or applied in State v. Lagoni, 30

Mont. 472, 479, 76 Pac. 1044.

For text treatment of this subject, see

8 E. C. L. 262; also, article on Criminal

Law in Cal. Jur.

Sec. 21. The privilege of the writ of habeas corpus shall never be sus

pended, unless, in case of rebellion, or invasion, the public safety require it.

Imposition of both of alternative pun

ishments, see 1 Ann. Cas. 734.

Eight of prisoner who has received ex

cessive sentence to be discharged on habeas

corpus or appeal, see 7 Ann. Cas. 144.

Effect of punishment actually imposed to

reduce grade of crime from felony to mis

demeanor, see 8 Ann. Cas. 821.

Cruel and unusual punishments, see 35

L. E. A. 561.

Effect of excessive sentence, see 45 L. E.

A. 137; 51 L. E. A. (N. S.) 373.
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„ I' ,at '"•*■•»* of this subject, see Suspension of writ of habeas corpus, see

■• 8- C. L. 1176; also, article on Habeas 45 L. R. A. 832; 45 L. B. A. (N. S.) 996.

irpra ln Cal. Jur. Nature and purpose of writ, see 87 A. 8.

Sifkt of one detained pursuant to quar- E. 168.
u.ik to habeas corpus, see 2 A. L. R. Suspension of writ during insurrection

, . or rebellion necessitating government by

Jfflhonty of habeas corpus as para- martial law, see 98 A. S. R. 776.

wn to that „f other writs, see Ann.

«■ H14A, 829.

Set 22. The military shall always be in strict subordination to the civil

jwer; no soldier shall in time of peace be quartered in any house without

■ie consent of the owner, nor in time of war, except in the manner pre-

wibed by law.

'"LM? ,,Smi'nt of thia subject, see

iauir also' article °n Military

nJotat "°h- °f trial by ^Ury Sha11 be secured to a11' and remain

, but in all civil cases and in all criminal cases not amounting to

s sjei,UPOn u,t of aPPearance, or by consent of the parties expressed

« a t ' ?ahnncr 38 tlle law ma.v prescribe, a trial by jury may be waived,

w ?! hadby any. lea number of jurors than the number provided by

Ufa JUr} "! 8 ^ustice's court, both in civil cases and in eases of criminal

ndb a'' ShaU consist of not more than six persons. In all civil actions

HjjV erumnal cases not amounting to felony, two-thirds in number of

vn'f„rma" jrender 8 verdiet> and such verdict so rendered shall have the

V 3r,Leff^L8? if 811 of .such Jurv concurred therein.

trial prior to the adoption of the* constitu

tion, a defendant in an action to try an

adverse claim to a lode mining claim under

the statute authorizing such an action, as

re-ennetcd subsequent to the constitution,

is not entitled to have the issues submit

ted to a jury. Montana O. P. Co. v. Boston

& M. C. C. & S. M. Co., 27 Mont. 288, 306,

70 Poc. 1114.
Plaintiff, in an action for damages for

the maintenance of a nuisance, is entitled

to a trial by jury of his right to damages,

although he also asks for the equitable re

lief of injunction to restrain the continu

ance of the acts complained of. Chessman

v. Hale, 31 Mont. 577, 584, 79 Pac. 254, 3

Ann. Cas. 1038, 68 L. E. A. 410.
The right guaranteed by this section is

the same as that guaranteed by the sev

enth amendment of the federal constitu

tion, because the federal constitution was

the fundamental law of the territory at the

time of its admission as a state, and the

right as it then existed was preserved in

the state constitution. Chessman v. Hale,

31 Mont. 577. 585, 79 Pac. 254, 3 Ann. Cas.

- 1038. 68 L. R. A. 410; Consolidated Gold

"* of thancrJ .. 5? "elusive juris- & Sapphire Min. Co. v. Struthers, 41 Mont.

565, 571. Ill Pac. 152.
The right of trial by jury, as it existed

at the time of the adoption of the consti

tution, still exists and cannot be taken

away by legislative enactment. Chessman

v. Hale, 31 Mont. 577. 585, 79 Pac. 254. 3

Ann. Cas. 1038, 68 L. R. A. 410.
The provision of this section, that a jury

M constitution must be construed in

^ of the conditions existing at the time
11 M adoption, and the right of trial by

pi paianteed under this broad declara-
:a> U the right as it then existed, and

>x one created or extended, except by
n:r«s terms, by the instrument itself,

ftii role extends' to both civil and crim-

»l trials, state ex rel. Jackson v. Ken-

Mont. 45, 56, 60 Pac. 589; Montana

y. Co. v. Boston M. C. C. & S. M. Co.,
r Mont. 288, 306, 70 Pac. 1114.

■Biennis section the party complained

* '» i proceeding in a justice court, to
"•Pel him to eive security *~ I.- ■ •'

"'"titoti
me

... give security to keep the
il not entitled to a jury trial. No

«a right existed when the constitution

I" «dopted, and there is nothing in the

extending the right to any
» *hieh it did not exist at the date

J ita adoption. State ex rol. Jackson v.

24 Mont. 45, 56, 60 Pac. 589.
■m direction of a verdict in a creditors'

"lt to i« aside a sale as fraudulent was

** »» infringement on the defendant's
n'k< to a trial by jury, though the testi-

**J in the case was conflicting, since

^WWVT"//* tho timo the c°n-
-i1 «« e.W. ,?,ed: and the constitution

**» Ken?%)\;ight of UM ^ jury-
<8. K«t, 24 Mont. 268, 279, 61 Pac.

M ^'tSe^M" action to determine

'"""tther^ real P«P«»y, or an
m,n' we« not entitled to a jnry

PoLCod*_6.
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[Art. Ill

24, 25]
CONSTITUTION OF THE

may be waived in the manner prescribed

by law—that is, by written law—is man

datory and prohibitory. It is the duty of

the court to grant to litigants the rights

given them by the constitutional provision.

The constitution, in effect, commands that

a jury trial, if waived, shall be waived in

a certain manner, and prohibits its being

waived in any other manner. Chessman v.

Hale, 31 Mont. 577, 590, 79 Pac. 254, 3

Ann. Cas. 1038, 68 L. E. A. 410.
A party to an action is not under any

obligation to demand a trial by jury, nor

is he required to submit to the court the

question as to whether he has a right to

a jury trial, when these rights are granted

to him by the constitution. Chessman v.

comes summarily justifiable without a

jury, notwithstanding the fact that as to>

such causes of action both parties are en

titled to a jury, and cannot be compelled

to submit to a summary adjudication.

Bailey v. Edwards, 47 Mont. 363, 372, 135

Pac. 1095.
The right of trial by jury is preserved as

it existed at the time the constitution was

adopted, and since the right to a trial of

a contested divorce suit did not exist at

that time, a party to such a suit may not

now demand, as a matter of right, a jury

trial of the issues raised by the pleadings.

Davidson v. Davidson, 52 Mont. 441, 443,

158 Pac. 680.
Cited or applied in Spencer v. Spencer,

to nim Dy tne consinuuuu. ^ue»Bm»u v. — -rr • . „ .
Hale, 31 Mont. 577, 591, 79 Pac. 254, 3 81 Mont. 631 639 7S' P™- 380,. State v

Ann.' Cas. 1038, 68 Li E. A. 410.

A juror cannot be said to be fair and

impartial who has formed an opinion which

will take evidence to remove, and who en

tertains a prejudice against a class to

which the defendant belongs. Shane v.

Butte Electric Ky. Co., 37 Mont. 599, 601,

97 Pac. 958.
The provision of this section, that the

right of trial by jury shall be secured to

all, and remain inviolate, applies only to

cases where right of trial by jury existed

at the time of the adoption of the consti

tution. The section refers in terms to

"civil cases" and "criminal cases." Cun

ningham v. Northwestern Improvement

Co.. 44 Mont. 180, 215, 119 Pac. 554.

The provision of this section, that the

right of trial by jury shall remain invio

late, and referring to civil cases, did not

confer the right to trial by jury, in a spe

cial proceeding to obtain the benefits of

chapter 67, laws of 1909, providing a

scheme for industrial insurance for persons

engaged in coal mining within the state,

and their dependents, in case of injury or

death in the course of their occupation;

and hence such net was not unconstitu

tional, as depriving those subject to its

terms of their right to trial by jury. Cun

ningham v. Northwestern Improvement

Co., 44 Mont. 180, 217, 119 Pac. 554.

If the relator, in a mandamus proceed

ing, must litigate therein any private right

to damages which he may have against

the respondent personally, arising out of

the wrong to which the mandate itself is

directed, perforce the adversary must sub

mit; so that a cause of action at law be-

Koch, 33 Mont. 490, 496, 85 Pac, 8 Ann.

Cas. 804; Freeman v. United States, 227

Fed. 732, 746, 142 C. C. A. 256; State v.

Kellv et al., 57 Mont. 123-130, 187 Pac.

637.
For text treatment of this subject, see

16 R. C. L. 176; also, article on Jury in

Cal. Jur.
Eight to jury trial in proceeding for re

moval of public officer, see 3 A. L. E. 232;

8 A. L. E. 1476.
Statute conferring on chancery courts

power to abate public nuisances as inva

sion of constitutional guaranty of jury

trial, see 5 A. L. E. 1474.
General scope of constitutional provi

sions guaranteeing right of trial by jury,

see 1 Ann. Cas. 703.
Validity of court rule regulating right to-

jury trial", see Ann. Cas. 1914B, 1184.

Validity of statute depriving of right to

trial by jury in lower court but providing

for jury trial on appeal, see Ann. Cas.

1912C, 1109.
Statute regulating instructions on evi

dence as invasion of right of trial by jury,

see Ann. Cas. 1916A, 1147.
Constitutional provisions as to number

and agreement of jurors necessary to ver

dict, see 43 L. E. A. 37.
Right to jury as affected by compulsory

evidence against one's self, see 29 L. E. A.

219.
Eight to trial by jury in inquisition of

insanity, see L. E. A. 191SA, 348.

Validity of waiver of jury trial in crim

inal action, see 11 L. E. A. (N. S.) 1136.

Power of legislature to abridge right to

jury trial, see 98 A. S. E. 538.

Sec. 24. Laws for the punishment of crime shall be founded on the

principles of reformation and prevention, but this shall not affect the

power of the legislative assembly to provide for punishing offenses by death.

For text treatment of this subject, see 8 Eight to compel prisoner to labor, see 27

E. C. L. 257; also, article on Criminal Law L. R. A. 593.
in Cal. Jur. Capital punishment, see L. E. A. 1915C,

561.

See. 25. Aliens and denizens shall have the same right as citizens to
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quire, purchase, possess, enjoy, convey, transmit, and inherit mines and

■mg property, and milling, reduction, concentrating, and other works,

«xl real property necessary for or connected with the business of mining

ai treating ores and minerals : provided, that nothing herein contained

fall be construed to infringe upon the authority of the United States to

provide for the sale or disposition of its mineral and other public lands.

Wl provision goes no further than to remedial in its nature, is not in anywise

repugnant to this provision of the consti

tution. In re Colbert's .Estate, 44 Mont.

259. 267, 119 Pac. 791.
Cited or applied in State ex rel. Kolbow

v. District Court, 38 Mont. 415, 417, 100

Pac. 207.

vu h .UllUn VL1C.11 IV
fit aliens and denizens on the same foot-

si! u titizens in granting the right to in-

.r:it. In other words, since citizens have

it right, aliens and denizens also have it.

Tu provision is not a limitation upon the

;«*er of the legislature to impose upon it

"* condition prescribed in section 4835 of

-'Bevised Codes of 1907 (7088), that "no
'jirMident foreigner can take by succes-
•m unless he appears and claims such suc

tion within five years after the death

>l the decedent to whom he claims succes-

«■," or any other condition which it may

'«n necessary to prescribe in order that
flutes may be properly administered and

iitribiHed. The code provision in ques-

*™ ii a statute of limitations which does
wt affect in any way the right conferred.

» deals with the remedy only, and, being

See. 26.

For text treatment of this subject, see 1

B. C. L. 799; also, article Aliens, in Cal.

Jur.
Disabilities and property rights of aliens

as proper subjects of treaty regulations,

see 4 A. L. R. 1391.
Eight of alien to acquire title to realty

by adverse possession, see Ann. Cas. 1913C,

1240.
Bight of alien to locate mining claim,

see 7 L. R. A. (N. S.) 813.

The people shall have the right peaceably to assemble for the

'^mon eood> and to apply to those invested with the powers of government

^redress of grievances by petition or remonstrance.

fatf.?' I"1" that a "tatutc which de- created judicial office, or for judicial office

in a district the boundaries of which have

been changed since the last election, or

may be changed hereafter. State ex rel.

Holliday v. O'Leary, 43 Mont. 157, 164,

115 Pac. 204.

" •-- mat a statute whicl

M !°f .?\v ector of the state, or
"■ the right to nominate candi

any
. m xo nominate candi-

'-»«• for public office is void as violative
i tkii section and section 5 of this article,

Hkr 113, laws of 1909, providing for
■^partisan nominations to judicial office,

"! petition, i> invalid because incapable

'[ Wing made to operate uniformly

'"""Shout the state, in that it fails to
P^nde any means by which a candidate

'<* judicial office may be nominated in a
"•'T created municipality, or for a newly

For text treatment of this subject, see 6

R. C. L. 250; also, article on Constitutional

Law in Cal. Jur.
Validity of statute or ordinances prohib

iting or regulating holding of meetings in

street, see 10 A. L. R. 1483.

See. 27. No person shall be deprived of life, libertv, or property without

"» Process of law.

Action;

W» to
1 ifiRfi and 10669 authorizing a

. -. contradict his own witness by
«»r evidence, and to ask him whether
" lad made other statements, are not re

cant to this section. State v. Bloor, 20

"'"I- 5.4, 585, 52 Pac. 611.

* litigant has no constitutional right to

™« aw cause tried before a particular
W««, and hence a partv is not deprived

* Me. liberty, or property by the mere

u ^e einnot have his cause tried
"'"re the judge of the district wheTe the
"tic-a was commenced. State ex rel. Ana-

p. M. Co. v. Clancy, 30 Mont. 529,
"jj n Pac. 312.
Tk« act of December 10, 1903, amending

•pirn MO of the Code of Civil Procedure

K 1895 (8RR»\ ,0 a, to provide for the

disqualification of district judges on the

filing of an affidavit of prejudice, is not in

violation of this section, in that no notice

is required to be given of the filing of the

disqualifying affidavit, since, as the mere

filinnf of the affidavit works the disquatili

cation, the giving of notice would serve no

purpose. State ex rel. Anaconda C. M. Co.

v. Clancy, 30 Mont. 529, 541, 77 Pac. 312.
A statute which authorizes the taxation

of costs upon the filing of a memorandum,

without notice to the person liable there

for, would seem to be obnoxious to the

constitutional guaranty contained in this

section, the phrase "due process of law" in

cluding notice and a hearing before judg

ment. State ex rel. Riddell v. District

Court, 33 Mont. 529, 532, 85 Pac. 367.
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The phrase "due process of law" does

not necessarily mean by a judicial proceed

ing. Cunningham v. Northwestern Im

provement Co., 44 Mont. 180, 217, 119 Pac.

554. See, also, State ex rel. Marshall v.

District Court, 50 Mont. 289, 296, 146 Pac.

743, Ann. Cas. 1917C, 164.

The act of the legislature, laws of 1909,

chapter 67, page 81, although invalid for

another reason, is not in violation of the

due process of law principle of the consti

tution. Whether the collection of an oc

cupation tax in the summary manner pro

vided by the act affords due process of law

is set at rest, as to taxes generallv, by

Kelly v. Citv of Pittsburg, 104 U. S. 78,

26 L. Ed. 658. See, also, Palmer v. Mc-

Mahon, 133 U. S. 660, 10 Sup. Ct. 324, 33

L. Ed. 772. And see, also, McMillan v.

Anderson, 95 U. S. 37, 24 L. Ed. 335,

where it is said that the mode of assessing

taxes is summary in all eases, in order

that it may be speedy and effectual, but

that summary does not mean arbitrary, or

unequal or illegal. Cunningham v. North

western Improvement Co., 44 Mont. 180,

217. 119 Pac. 554.
The assumption that a railroad, since it

is for the public use and benefit, has,

through being given authority by the leg

islature to construct its line, rights to

which the rights of adjacent property

holders are subordinated, is limited by the

principle of the constitution that no per

son can be deprived of property without

due process of law. Wine v. Northern Pa

cific Ry. Co., 48 Mont. 200, 206, 136 Pac.

387. Ann. Cas. 1915D 1102, 49 L. R. A.

(N. S.) 711.
The statutes authorizing the state in

spector of fruit pests to destroy infected

fruit are valid. Colvill v. Fox, 51 Mont.

72, 79, 149 Pac. 496, L. R. A. 1915F, 894.

Chapter 95, Laws of 1915 (1113-1132),
providing for teachers' pensions, is not in

valid as in contravention of this section.

Trumper v. School District No. 55, 55 Mont.

90, 93, 173 Pac. 946.
The rule of construction applicable to

the provision of this article, that private

property Bhall not be taken or damaged

for public use without just compensation

having been first made to or paid into

court for the owner, is declared in this

section of the constitution. Eby v. City

of Lewistown, 55 Mont. 113, 122, 173 Pac.

1163.
Cited or applied in State v. Ah Jim, 9

Mont. 167. 171, 23 Pac. 76; State v.

Kingsly, 10 Mont. 537. 544, 26 Pac. 1066;

State v. Bernheim, 19 Mont. 512, 514, 49

Pac. 441; Hinds v. Wilcox, 22 Mont. 4, 11,

55 Pac. 355; Butte & B. Co. v. Montana O.

P. Co., 25 Mont. 41, 68, 63 Pac. 825; State

ex rel. Heinze v. District Court, 32 Mont.

394, 397, 80 Pac. 673: Billings Sugar Co. v.

Fish, 40 Mont. 256, 260, 106 Pac. 565. 20

Ann. Cas. 264, 26 L. R. A. (N. S.) 973;

Equitable Life Assur. Co. v. Hart, 55

Mont. 76, 88, 173 Pac. 1062.

For text treatment of this subject, see

6 R. C. L. 43:! • •>!*-. article on Constitu

tional Law in Cal. Jur.

Constitutionolitv of rent laws, see 11 A.

L. R. 1252.
Denial of due process of law making

judgment void, see 39 L. R. A. 449.

Continuance of constitutional guaranties

during war or insurrection, see 45 L. R. A.

(N. 8.) 996.
What constitutes due process of law, see

20 A. S. R. 554; 122 A. S. R. 904.

Sec 28 There shall never be in this state either slavery or involuntary

servitude, except as a punishment for crime, whereof the party shall have

been duly convicted

For text treatment of this subject, see

21 R. C. L.; also, article on Penalties in

Cal. Jur.
Constitutionality of statute requiring

persons, regardless of financial condition,

to engage in some business, profession, oc

cupation or employment, see 9 A. L. R.

1S66.

Restraint on freedom of child in

voluntary servitude, see 18 L. R. A. (N. S.)

893. ,
Statute creating prima facie rules ol

evidence in criminal case as infringement

cgainst constitutional prohibition against

involuntary servitude, see L. R. A. 19151;,

725.

Sec. 29. The provisions of this constitution are mandatory and pro

hibitory, unless by express words they are declared to be otherwise

Section 9 of article XIX of this const,

tution, requiring the secretary of state to

publish a proposed constitutional amend

ment for three months prior to the next

general election is mandatory, and a non

Durfee v. Harper, 22 Mont. 354, 363, 56

Pac 582.
This section can have but one meaning,

namely, that with reference to the subjects

upon which the constitution assumes togeneral cictnuu 10 luouuoiuij, ■* „uiv,u — - . .
compliance therewith Tenders the adoption speak, its declarations shall be conclusive

of the proposed amendment nugatory, upon the legislature, and shall prevent the

State ex rel. Woods v. Tooker, 15 Mont. 8, enactment of any law which has for its

14, 37 Pac. 840, 25 L. E. A. 560. See, also, purpose the extension or limitation of the
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i<»erj whieh fhey confer. In re Weston,

I Mont. JOT, 212, 72 Pac. 512.

The provisions of the constitution pro
viding for the assessment and taxation of

ill tie property of corporations situated
•itiun this state are mandatory. North-

wteu ilut. Life Ins. Co. v. Lewis and

fluke County. 28 Mont. 484, 497, 72 Pac.

■M An. St. Ben. 571

Tie role declared in this section applies

" ill parts of the constitution. State ex

nUity of Bntte v. Weston, 29 Mont. 125,

19 '> Pie. 415.
While all the provisions of the constitu

te are "mandatory and prohibitory," yet

tie eoiirts, bearing in mind that the legis-

»tw is a co-ordinate branch of the gov-

ttment, and that its action, if fair, should

M sustained, have given this section a

ftenl construction, so as to not interfere

vth or impede proper legislative func-
t«. State v. McKinney, 29 Mont. 375,

W.HPae. 1095, Ann. Cas. 579.

A provision of the constitution is to be

ceetned mandatory and prohibitory unless

wlaitd to be otherwise, or else made by

w instrument itself subject to exception.

Sato a rel Peyton v. Cunningham, 39

«* 197, 201, 103 Pac. 497, 18 Ann. Cas.

ft» appellate jurisdiction of the sup-

«W court is eitcnded under tht
'■»> to "all <— e constitute to "in „„ , , — ",c »»"">i"u-
Uj Z /a at law and in equity,"

Sto d '»t«P™tati<m for ascer-

Sed'LM™"8 °f'this "^-diction _
•flu „ .u • m!uim' "'aclusio unius est

<•<^It T8' ^ "">« Provisions of

St

W. Co., 43

. mc manuatory and pro-tohitory, unless by express words they are

wlared to be otherwise." State ex rel.
C"J of Helena v. Helena W. W. Co., 43

»W. 169, 173, 115 Pac. 200.

» institutional provision is construed
* he mandatory from tho nature of the

Wrument, but in Montana the character
■ Pvtn by express declaration to that

State ex rel. Hay v. Aldcrson, 49
»nt. 387, 412, 142 Pac. 210, Ann. Cas.
■MB, 39.

'.ZSt™'>ili"S. i« the case
appoint

■■Wne'rS',"."".^* t0 *U a vacancy .„ „„

"'k' C of ^ teMre of the appointee

"',rwd term ■ ™ t0 S"Te for the

The legislature may extend the exemp

tion to the property enumerated in section

2 of article XII of the constitution, but it

cannot go further or include any other.

This is the construction uniformly placed

upon such provisions, and is commanded

by the rule of interpretation contained in

this section. Cruse v. Fischl, 55 Mont. 258,

263, 175 Pac. 878.
The provisions of section 16, article XII

of the constitution, are mandatory and

prohibitory, in the sense that the legisla

ture cannot take from the state board of

equalization the power to assess railroad

property, nor vest such power elsewhere.

State v. State Board of Equalization, 56

Mont. 413, 442, 185 Pac. 708, 186 Pac. 697.

Cited or applied in State v. Ah Jim, 9

Mont. 167, 172, 23 Pac. 76; State ex rel.

Rotwitt v. Hickman, 9 Mont. 370, 379, 23
Pac. 740, 8 L. R. A. 403; Palmer v. City of

Helena, 19 Mont. 61, 68, 47 Pac. 209; Mu

tual Life Ins. Co. v. Martien, 27 Mont.

437, 439, 71 Pac. 470; Chessman v. Hnle,

31 Mont. 577, 590, 79 Pac. 254, 3 Ann. Cas.

1038, 68 L. R. A. 410; Missouri River

Power Co. v. Steele, 32 Mont. 433, 437, 80
Pac. 1093; State ex rel. Haire v. Rice, 33
Mont. 365, 385, 83 Pac. 874; State v. Koch,

33 Mont. 490. 496, 85 Pac. 272, 8 Ann. Cas.

•SII4: State v. District Court, 35 Mont. 51,

53. 88 Pac. 564; Johnson v. City of Great

Falls, 38 Mont. 369, 373, 99 Pac. 1059, 16
Ann. Cas. 974; State ex rel. Jones v. Fos

ter, 39 Mont. 583, 590, 104 Pac. 860; State

ex rel. Working v. Mavor, 43 Mont. 61,
63. 114 Pac. 777; State ex rel. Ford v.

Schofield. 53 Mont. 502, 515, 165 Pac. 594;
Citv of Butte v. Montana Independent Tel.

Co.] 50 Mont. 574, 578, 148 Pac. 384; Eby

v. City of Lewistown, 55 Mont. 113. 120,
173 Pac. 1163; State ex rel. Cutts v. Hart.

5B Mont. 571, 574 1S5 Pan. 769. 7 A. T,. R.

1678; Willis v. Pilot Butte Min. Co., 58

Mont. 26, 34, 190 Pac. 124.

For text treatment of this subject, see

6 R. C. L. 55; also, article on Constitutional

Law in Cal. Jur.

Construction of requirement that pro

posed constitutional amendment be entered

in journals, see 6 A. L. R. 1227.

Construction of constitutional provisions

relative to titles to statutes, see 1 Ann.

Cas. 584.
Legal meaning of "require" in constitu

tion, see Ann. Cas. 191 2A, 1236.

When "may," in constitutional provision,

deemed to be mandatory, see 5 L. R. A.

(N. S.) 340.

». is exclusive and hence
£ .Wory. The legislature cannot ex-

Iwi j l hc-vona that thus definitely

t<™» t i governor is equally without

U. « r.*0- S,atc eI ™- Patterson v.
MI- » Mont. 322. 340, 146 Pac. 932.

. 30. The enumeration in this constitution of certain rights shall not
" wmstrued to deny, impair, or disparage others retained by the people.

31. No armed person or persons or armed body of men shall be

*»«bt into this state for the preservation of the peace, or the suppression
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of domestic violence, except upon the application of the 1egislative assembly,

or of the governor when the legislative assembly cannot be convened.

Power of governor, in exercise of power

to suppress insurrection, to authorize ar

rest and detention of persons without

turning them over to the civil authorities,

see 12 L. K. A. (N. S.) 979.

Martial law, see Ann. Cas. 1914C, 22.
Martial law other than in time of war,

see 98 A. S. B. 772.

ARTICLE IV.

DISTRIBUTION OP POWERS.

Section 1. The powers of the government of this state are divided into

three distinct departments: The legislative, executive, and judicial, and no

person or collection of persons charged with the exercise of powers properly

belonging to one of these departments shall exercise any powers properly

belonging to either of the others, except as in this constitution expressly

directed or permitted.

A county attorney may hold the office

of notary public, without violating the

provisions of this section, and it is no

objection to an affidavit used by the state,

on a motion for a new trial, that the

1055- O'Neill v. Yellowstone Irr. Dist.,

44 Mont. 492, 505, 121 Pac. 283; State

ex rel. Smith v. District Court, 50 Mont.

134, 138, 145 Pac. 721.
The constitution, after dividing the

notaVbTfore whom it was taken was the powers of government into three distinct

county attorney. State v. Jackson, 9 departments, namely, theJfgislative, ex-

Montf 508, 519/ 24 Pac. 213.
This section does not prevent the courts

from controlling by mandamus the exer

cise by the governor of the state of a

purely ministerial duty. State ex rel.

State Pub. Co. v. Smith, 23 Mont. 44, 48,

57 Pac. 449.
It is not lawful for any department, or

officer thereof, to interfere with the power

of any other department. Jordan v. An-

drus, 26 Mont. 37, 39, 66 Pac. 502, 91 Am.

St. Eep. 396.
The orderly disposition of tho business

of the state requires the faithful observ

ance of this section; and the legislature

cannot impose upon the supreme court, or

its justices, the performance of an act not

judicial in its character, but purely minis

terial or executive. In re Weston, 28

Mont. 207, 219, 72 Pac. 512.
Section 1192 of the Penal Code of 1895,

as amended by Laws 1907, page 24, pro

viding that any person who shall wear or

use the insignia or ceremonies of any so

ciety, order, or organization of ton years'

standing in this state, "unless entitled to

use or wear the same, under the consti

tution and by-laws, rules, and regulations

of such society or organization," shall be

guilty . of a misdemeanor, is unconstitu

tional and void, in that by leaving it to

the different societies to supply in their

secret work the description of the articles

which it is unlawful to use or wear, the

legislature delegated legislative powers to

the orders mentioned. State v. Holland,

37 Mont. 393, 402, 96 Pac. 719. See, also,

State ex rel. Bennett v. State Board of

Examiners, 40 Mont. 59, 64, 104 Pac.

ecutive, and judicial, provides that "no

person or collection of persons, charged

with the exercise of powers bolonging to

one of these departments shall exercise

powers properly belonging to either of the

others;" the only exception being whero

some provision is found in the constitu

tion expressly providing otherwise. State

ex rel. Schneider v. Cunningham, 39 Mont.

165, 168, 101 Pac. 962.
The purpose of this section is to con

stitute each department an exclusive

trustee of the power vested in it, ac

countable to the people alone for its faith

ful exercise, so that each may act as a

check upon the other, and thus may bo

prevented the tyranny and oppression

which would bo the result of a lodgment

of all power in the hands of one body.

State ex rel. Schneider v. Cunningham,

39 Mont. 165, 168, 101 Pac, 962; O'Neill

v. Yellowstone Irr. Dist., 44 Mont. 492,

505, 121 Pac. 283; State ex rel. Smith v.

District Court, 50 Mont. 134, 140, 145 Pac.

721.
Chapter 146, Laws of 1909 (7166), pro

viding for the creation of irrigation dis

tricts, is not, in conferring certain alleged

non-judicial powers and duties in that

connection upon the district judge, viola

tive of the provisions of this section divid

ing the powers of government into the

legislative, executive, and judicial depart

ments, and prohibiting each from exercis

ing any power properly belonging to either

of the others. O'Neill v. Yellowstone Irr.

Dist., 44 Mont. 492, 504, 121 Pac. 283.
Where the principal powers conferred

upon a district judge by an act, the con

70
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SMionality of which is attacked on the

pinJ. tint the powers thus bestowed are

las-judicial in character, contrary to the

{revisions of this section, are judicial, the

iv( that their exercise may incidentally

w™ the performance of legislative or
iinimstrative functions does not impair

ike validity of the legislation conferring

.'. O'Xeili t. Yellowstone Irr. Dist., 44
Moat. 492, 507, 121 Pac. 2S3.

The separation of the government into
ibee great departments does not mean

bt there shall be no common link of

MHetion or dependence, the one upon

* other in tho slightest degree ; but only
lilt the powers properly belonging to one

siiil not be exercised by the others. State

'i ret Hillis v. Sullivan, 48 Mont. 320,

5^. 137 Pac. 392.
The constitutional requirement that the

teveral departments of government bo

J*!* distinct prevents a judge of court
Mug made a ministerial agent to gather

"'1 furnish testimony for use by the legis-
tt,Jre in pasting upon the qualifications

« Us members. State ex rel. Smith v.

"Wet Court, 50 Mont. 134, 140, 145 Pac.

ft' fact that the state auditor is a

5"--ber of tho industrial accident board

not render the workmen's compensa-

'« act unconstitutional on the ground

*j he thus holds two offices, since tho

■ "nutation upon the legislature in
*ramg duties upon that officer under

' s Mction prohibits the imposition of

Kin appertaining to the legislative or

.'■mi-not the executive;—departments

■ -'wrnment. Shea v. North-Butt c Min.

KX Mont. 522, 538, 179 Pac. 499.

courts. State ex rel. Goodman v. Stewart,

57 Mont. 144, 187 Pac. 641.
In determining whether an act is neces

sary for the immediate preservation of the

public peace or safety, and so excepted

from the power reserved in the people to

have a referendum, courts may consider

the face of the act, the history of the legis

lation and contemporaneous declarations

of the legislature, the evil to be remedied,

and the natural or absurd consequences of

any particular interpretation. State ex

rel. Goodman v. Stewart, 57 Mont. 144,

187 Pac. 641.
The exception embodied in this article

was not intended to extend further than

to matters arising out of some unforeseen

menace, public calamity, accident, sudden

emergency, extraordinary occurrence or

unprecedented climatic condition, render

ing immediate action imperative to pre

vent serious or irreparable injury to the

public. State ex rel. Goodman v. Stewart,

57 Mont. 144, 187 Pac. 641.
A statute which authorizes district

judges to order the payment of claims

against a county after disapproval by the

auditor would seem to violate this section

for tho reason that it undertakes to cast

upon district court judges a power which

pertains exclusively to the executive

branch of the government. State ex rel.

Dolin v. Majors, 58 Mont. 140, 151, 192

Pac. 618.
Cited or applied in State ex rel. Havi-

land v. Beadle, 42 Mont. 174, 178, 111 Pac.

720.

For text treatment of this subject, see

6 E. C. L. 134; also, article on Constitu-

initiatcd and enacted by the peo- tional Law in Cal. Jur.

»e amended by the legislature the ™ .».™««« on i
nr. " _ me legislature tne

, acts Passed by it, and the validity

"» nvonblc action bv tb
e people on a

State ex rel.

Mont. 144, 187

"'•r»ndum vote thereon.

'ivAnnn v. Stewart, 57

Pw. Ml.

Tie legislative declaration that an emer-

S*J exists and that for that reason a

""lain art is necessary for the immediate

""serration of the public peace and

*'tji malting the act non-referable, is
w conclusive, the question—backed by

wj-wbether the act is of such character

™8 » judicial OUO dctnrminnM" l«" >

Encroachment on judicial power by

statuto making mere filing of affidavit of

bias or prejudice sufficient to disqualify

judge, see 5 A. L. E. 1275.
Power of legislature to set aside or im

pair judgment, see 3 A. L. E. 450.
Pow-er of legislature to investigate con

duct of private person, corporation, or in

stitution, see 9 A. L. E. 1341.
Legislative authority to abridge power

of courts to punish for contempt, see 36

L. E. A. 254.
Constitutional power of courts or judges

— nuv.u v;uttiat:Ler r - . 7"n7
°nc determinable by the to appoint officers, see lb L. Xi. A.

ARTICLE V.

LEGISLATIVE DEPARTMENT.

Section 1. The legislative authority of the state shall be vested in a

% ^mbly, consisting of a senate and house of representatives; but

f jeet t'l reSem to themselves power to propose laws, and to enact or

oooev at the polls' excePt as to laws relating to appropriations of

». and except as to laws for the submission of constitutional amend
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ments, and except as to local or special laws, as enumerated in article V,

section 26, of this constitution, independent of the legislative assembly ; and

also reserve power, at their own option, to approve or reject at the polls,

any act of the legislative assembly, except as to laws necessary for the

immediate preservation of the public peace, health, or safety, and except as

to laws relating to appropriations of money, and except as to laws for the

submission of constitutional amendments, and except as to local or special

laws, as enumerated in article V, section 26, of this constitution. The first

power reserved by the people is the initiative and eight per cent, of the

legal voters of the state shall be required to propose any measure by peti

tion; provided, that two-fifths of the whole number of the counties of the

state must each furnish as signers of said petition eight per cent, of the

legal voters in such county, and every such petition shall include the full

text of the measure so proposed. Initiative petitions shall be filed with the

secretary of state, not less than four months before the election at which

they are to be voted upon.

The second power is the referendum, and it may be ordered either by

petition signed by five per cent, of the legal voters of the state, provided

that two-fifths of the whole number of the counties of the state must each

furnish as signers of said petition five per cent, of the legal voters in such

county, or, by the legislative assembly as other bills are enacted.

Referendum petitions shall be filed with the secretary of state, not later

than six months after the final adjournment of the session of the legislative

assembly which passed the bill on which the referendum is demanded. The

veto power of the governor shall not extend to measures referred to the

people by the legislative assembly or by initiative referendum petitions.

All elections on measures referred to the people of the state shall be

had at the biennial regular general election, except when the legislative

assembly, by a majority vote, shall order a special election. Any measure

referred to the people shall still be in full force and effect unless such peti

tion be signed by fifteen per cent, of the legal voters of a majority of the

whole number of the counties of the state, in which case the law shall be

inoperative until such time as it shall be passed upon at an election, and the

result has been determined and declared as provided by law. The whole

number of votes cast for governor at the regular election last preceding the

filing of any petition for the initiative or referendum shall be the basis on

which the number of the legal petitions and orders for the initiative and for

the referendum shall be filed with the secretary of state; and in submitting

the same to the people, he, and all other officers, shall be guided by the

general laws and the act submitting this amendment, until legislation shall

be especially provided therefor. The enacting clause of every law originated

by the initiative shall be as follows:

"Be it enacted by the people of Montana."

This section shall not be construed to deprive any member of the legis

lative assembly of the right to introduce any measure.

Note.—Section 1 is given as amended by The initiative and referendum amend-

act approved March 2, 1905 (L. 1905, ment to this section was held to have been

On. bl), declared to be in force by pro- properly submitted to the people as

olarnation by the governor December 7, against the objection that tho secretary

laue" of state had failed to literally comply

with the constitutional requirement touch
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ginning, because it lacks the approval

of a constitutional branch of the legisla

tive department, namely, the people. State

ex rel. Esgar v. District Court, 56 Mont.

464. 475, 185 Pac. 157.
Under the amendment to this section, a

petition for referendum to be effectivo

must be signed by five per cent of all the

Mill ssLnt''a''V>' tnc assemL"y> legal voters of the state, and each of the

MM manner ,!sscnt' 111 essentially two-fifths of all the counties must fur-

«W bit Z.J .1, v Wn*te up0tt tt biU nish as signers five per cent of the legal

KSioul todvTi, lne /">u?e; they are an voters of that county; if then the whole

• lIlrough which acts of the number from those counties does not

i| publication thereof. State ex rel.

Hit v. Alderson, 49 Mont. 387, 142 Pao.

M, Am. Cat. 1916B, 39.

Tie referendum, while in political of

fer! i veto, is not such in the sense in
tfeicb that term is used in our constitu

te, tad is not an invasion of the execu

te function. Under it the people proceed

imrd bills enacted by the assembly, ex-

, m~
•culture must pass in certain cases, and

««uou is held. Thev deal with

J*™" »»l>j«cts, and each is' controlling
■ "U appomted sphere. State ex rol.

tu'ni Bawd°11' 51 Mo,lt- 357> 363' 152

*>i force of the referendum amendment

„. f NMtitution, a referable act docs

2 E"omc finallv effective until the peo-

;.(fle """ssd their reserved power,

,. .:' i«Uning to refer it or by ap-

numDer iroiu iuvoo
jv _- —• r—■ - v-.™„ make the required five per cent, the peti-

Wr « t, U °ccurs, is purely tion may be rendered effective by a suf-

» i , u at0 n rcl- HaV v- A1<ier- ficient number of signers from other coun-

Z mm ,„ ' 407' 142 Vm- 21°. Ann- ties to supplv the deficiency. State ex rel.

-Vr?-' »i *'"te °* reI- EsS« v. Dis- Gleason v. Stewart, 57 Mont. 397, 183 Pac.

g? CoM> 56 Mont. 464, 471, 185 Pac. 904.
Tiere is „„t . Idem. Where a suspension of a lcgisla-

*« tbe rrroviln T,^'7. cMe\?t tive act pending submission thereof to a

refcrreT °. S°Ctl?n' wh,ch vote of the people is sought through the

1« « benl, Z 7 ,t0 -be Voted medium of a referendum, the petition

- Proviso™, of onT,'10^' a,uI be signed by fifteen per cent, of the

■*«fl907'whirwn i°j , ' J1"1803 legal voters of a majority of the whole

^ontobeheM in ?™l0ptl0n number of counties of the state—not by

,W^el«ti„„ i. vpa,7 ™»n,h'n which flfteen pcr cent of all the legal voters of
They deal with the statfe.

Idem. A legal voter, possessing the

qualifications of citizenship, age, residence,

etc., is one who has registered.

Cited or applied in State ex rel. Havi-

land v. Beadle, 42 Mont. 174, 178, 111 Pac.

720.

For text treatment of this subject, see

6 R. C. L. .152; 25 R. C. L. 804; also, ar

ticles on Constitutional Law and Statutes

in Cal. Jur.
Ratification of amendments to federal

constitution, or other acts of the state

legislature under provisions of federal

constitution, as subject to state referen

dum, see 5 A. L. R.' 1417.
Effect of declaring emergency in the

enactment of a law without declaring it

free from the operation of the referendum,,„ lluul luo utJ. see 7; a. L. R. 530.

■Withes fo^ th0rS Sha11 be elected for the term of four years- and rePre"

^nstitntion ' °* two vears> exeept as otherwise provided in this

, C^.?dsa3? wd f? „Stat« ex rel. Quintin

,38 Mont- 2A 264, 99 PaV 940.

ft? a?e of t!° PterS°n ShaU be a rePresentative who shall not have attained

* of twentv f M yearS' °r a senator who sha11 not have attained the

States. and wh I f681^' aDd who sha11 not be a citizen of the United

Section j haTe 6 , not (for at least twelve months next preceding his

'letted. ^'ded within the county or district in which he shall be

'":-t d ekwtioa or nL J*!""""^ as of duction into officet see 23 L. R. A. (N. 8.)

appointment, or of in- 1228; 41 L. R. A. (N. S.) 1119.

■uioi iw »r by ap
proving or disapproving it at the polls.

™< ci rel Esgar v. District Court, 56

11* *M, 475, 185 Pac. 157.

ft* provision of this section, reserving

* 'be people the right to refer, and to

Wrote or reject, an act of the legisla-

'w by their ballot, and declaring that in

<« interim the legislation shall be in full
wW and effect, means that it is in force

effect, subject to the will of the peo-

U- tnd tbat upon disapproval of a meas-

it becomes ineffective from the be-
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Constitutionality of primary election Constitutionality of statute making resi-

laws imposing new restrictions or qualifies- dence within the district a qualification

tions on candidates, see 22 L. E. A. (N. S.) of a public officer, see 32 L. E. A. (N. S.)

1142; L. E. A. 1917A, 262. 835.

Sec. 4. The legislative assembly of this state, until otherwise provided

by law, shall consisist of sixteen members of the senate, and fifty-five mem

bers of the house of representatives.
It shall be the duty of the first legislative assembly to divide the state

into senatorial and representative districts, but there shall be no more than

one senator from each county. The senators shall be divided into two

classes. Those elected from odd-numbered districts shall constitute one

class, and those elected from even-numbered districts shall constitute the

other class; and when any additional senator shall be provided for by law,

his class shall be determined by lot.

One-half of the senators elected to the first legislative assembly shall

hold office for one year, and the other half for three years; and it shall be

determined by lot immediately after the organization of the senate, whether

the senators from the odd or even-numbered districts shall hold for one or

three years.

Cited or applied in State 'ex rel. Har

rington v. Kenny, 10 Mont. 410, 413, 25

Pac. 1022.

Sec. 5. Each member of the first legislative assembly, as a compensation

for his services shall receive six dollars for each day's attendance, and

twenty cents for each mile necessarily traveled in going to and returning

from the seat of government to his residence by the usually traveled route,

and shall receive no other compensation, perquisite, or allowance whatsoever.

No session of the legislative assembly, after the first, which may be

ninety days, shall exceed sixty days.

After the first session, the compensation of the members of the legis

lative assembly shall be as provided by law; provided, that no legislative

assembly shall fix its own compensation.

This section and section 15 of this ar- conditions, but it failed to discharge its

tide guarantee to persons occupying the functions by the passage of any laws,

office of legislator certain rights, privi- The second legislative assembly having

leges, and emoluments, which courts of made an appropriation by law for tho

justice will regard and enforce in proper payment of its members at the same rate

cases and upon proper showing. State ex established by this section, it was held

rel. Thompson v. Kenney, 9 Mont. 223, 232, that the intent of the constitution being

23 Pac. 733. to prevent a legislative assembly from so-

Under this section and section 8 of this curing extravagant compensation by its

article, the constitution fixed the compensa- own votes, the second legislative asscm-

tion of members of the first legislative as- bly did not fix its own compensation with-

sembly, and conferred upon that body the in the intent, spirit, or scope of these sec-

power to enact laws for the payment of tions, and the appropriation was valid,

its successors. Such legislation can be State ex rel. Harrington v. Kenney, 10

amended at any time, subject to the re- Mont. 410, 412, 25 Pac. 1022.

strictions that no legislative assembly can

pass a law which defines its own ' com
pensation, and that members cannot re- Eight to salary of one illegally elected

ceive an increase of salary or mileage. or appointed to legislature, see 7 A. L. E.

It was also contemplated that the first 1682.

legislative assembly would provide the Per diem compensation of members and

statutes which were applicable to these officers of legislature, see 1 A. L. E. 286.

Sec. 6. The legislative assembly (except the first) shall meet at the seat

of government at twelve o'clock noon, on the first Monday of January, next
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; the general election provided by law, and at twelve o'clock, noon

■ the first Monday of January, of each alternate year thereafter, and at

otler times when convened by the governor.

The term of service of the members thereof shall begin the next day

liter their election, until otherwise provided by law ; provided, that the nrst

legislative assembly shall meet at the seat of government upon the proclama

tion of the governor after the admission of the state into the union, upon a

% to be named in said proclamation, and which shall not be more than

Sfteen nor less than ten days after the admission of the state into the union.

P« ordinary purposes, the legislature Validity of statute passed at 8Pccial or

*! not convene oftencr than once in two extra session, see 21 Ann. Oas. 4ua.

JW. State ei rel. Bennett v. State Extra session, see 15 L. B. A. s*i.

wrd of Examiners, 40 Mont. 59, 62, 104
•V. 1035.

Sec. 7. No senator or representative shall, during the term for which he

Ml have been elected, be appointed to any civil office under the state ;

ud no member of congress, or other person holding an office (except notary

public, or in the militia) under the United States or this state, shall be a

fwnber of either house during his continuance in office.

Hfiijrnation of one offlco as affecting

"PtoMy to another office during term
« lonner office, see 5 A. L. E. 117.

Set. 8. No member of either house shall, during the term for which he

Ml have been elected, receive any increase of salary or mileage under

■? law passed during such term.

J» section embodies an express re- Cited or applied in State ex rel. Har-

upon the powers of the lcgisla- rington v. Kenney, 10 Mont. 410, 412, 25

Cm»i?TK7- L1°yd v- Silv°r B<>w pac. 1022-
11 Mont. 408, 413, 28 Pae. 453.

J**. 9. The senate shall, at the beginning and close of each regular
■"«, and at such other times as may be necessary, elect one of its mem

o's president pro tempore. The house of representatives shall elect one

» members speaker. Each house shall choose its other officers, and shall

& of the elections, returns, and qualifications of its members.

> vL£™i" t0 tr7 thc ultimate right of written, no officer, individual, court, or

■TAtiV "* t0 be a member of the other tribunal can infringe upon the ex-
Wtl.1. vaMembly is >n the house where elusive prerogative of each house to deter-

tn, r«f hla w*t- State ex rel. Thomp- mine for itself whether one who presents
.,, • Money, 9 Mont. 223. 232 23 Pac himself for membership is entitled to a

SMsV seat. State ex rel. Smith v. District Court,
*«u»T fnerall>-, the state constitu- 50 Mont. 134, 138. 145 Pac. 721.

'■■ion LiS? "V™ of Powcrs, but the pro- The power conferred by the last sentence
'••in- Zit ■nJ io thiB action, that each of this section is a continuing one, and

!:1 nnalii of the elections, returns, may be exercised at any time during the

*"»-tio, » .'v°"s of its members, is an term of the member. State ex rel. Smith

Rut of I 1 rule- This >> a distinct v. District Court, 50 Mont. 134, 141, 145

,IT"'kof tuT- °J thc People to each Pac. 721.

lw'iarr t 3"lative assembly, a power Since each house of the legislative as-

ittt, of v existe,,ee and indepen- semblv is the judge of the ultimate right

01 eoTcrnme t 38 an instrumentality of persons to seats as members thereof, the

the iov • Power, emanating supreme court is without jurisdiction to
nt"l brIt***? People, cannot be dele- entertain a proceeding in quo warranto to
Mk»- , non8e or bot\, »,.♦; J-. : i. a*.*- -ml T- nrrtand lik.l"8" or bo,h acting to- determine such right. State ex rel. Ford

^* the pow„ » ,.ncithei' ho«se pos- v. Cutts, 53 Mont. 300, 301, 163 Pac. 470.

""■oritT thns e , d'vest itself of the Each house of the legislative assembly

u "* conm;*,..: - 0d uP°n if- So long is bv the constitution clothed with plenary

v. Cutts, 53 Mont. 300, 301, 163 Pac. 470.
Each house of thc legislative assembly

institution i jP<>11 So long is bv the constitution clothed with plenary
stands as it is now and" exclusive authority to determine for
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itself, and in its own way, whether a per- qualifications, elections, and returns of: its

son who presents himself for membership membership, the courts are not for that

is entitled to a seat, and each member, reason required to aid one who was ap-

after seated, holds his office at the will and pointed to a vacancy in one of the houses,

pleasure of the house to which he belongs, contrary to a provision of the constitution,

its authority in this respect being a con- in his endeavor to secure the emoluments

tinuing one running throughout the term attached to the office. State ex rel. Cutts

for which he is elected. State ex rel. Boul- v. Hart, 56 Mont. 571, 577, 185 Pac. 769,

ware v. Porter, 55 Mont. 471, 473, 178 Pac. 7 A. L. E. 1678.
832. Cited or applied in State ex rel. Havi-

Though each house of the legislative as- land v. Beadle, 42 Mont. 174, 178, 111 Pac.

sembly has plenary power to judge of the 720.

Sec. 10. A majority of each house shall constitute a quorum to do

business, but a smaller number may adjourn from day to day, and compel

the attendance of absent members, in such manner and under such penalties

as each house may prescribe.

Sec. 11. Each house shall have power to determine the rules of its pro

ceedings, and punish its members or other persons for contempt or dis

orderly behavior in its presence ; to protect its members against violence

or offers of bribe or private solicitation, and with the concurrence of two-

thirds, to expel a member, and shall have all other powers necessary for the

legislative assembly of a free state.

A member expelled for corruption shall not thereafter be eligible to

either house of the legislative assembly; and punishment for contempt or

disorderly behavior shall not bar a criminal prosecution for the same

offense.
Cited or applied in State ex rel. Havi- Power of legislature to expel members,

land v. Beadle, 42 Mont. 174, 178, 111 Pac. see 2 Ann. Cas. 759.

720.

Sec. 12. Each house shall keep a journal of its proceedings, and may,

in its discretion, from time to time, publish the same, except such parts as

require secrecy, and the ayes and noes on any question shall, at the request

of any two members, be entered on the journal.

This section requires that each house ters addressed to the legislative discretion,

shall keep a journal of its proceedings; State ex rel. Gregg v. Erickson, 39 Mont,

but, except those instances where the 280, 288, 102 Pac. 336.
constitution requires a specific entry to be ■

made in the journals, the question what Eight of legislature to amend or cor-

entries shall be made, or how full or rect journals, see 21 Ann. Cas. 814.

minute the entries made shall be, are mat-

Sec. 13. The sessions of each house and of the committees of the whole

shall be open, unless the business is such as requires secrecy.

Sec. 14. Neither house shall, without the consent of the other, adjourn

for more than three days, nor to any other place than that in which the

two houses shall be sitting.

Sec. 15. The members of the legislative assembly shall, in all cases,

except treason, felony, violation of their oath of office, and breach of the

peace, be privileged from arrest during their attendance at the sessions of

their respective houses, and in going to and returning from the same; and

for any speech or debate in either house they shall not be questioned in any

other place.

Cited or applied in State ex rel. Thomp- Immunity of members of legislative

son v. Kenney, 9 Mont. 223, 232, 23 Pac. bodv from criminal arrest, see 1 A. L. E.

733- 1156.
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Sec. 16. The sole power of impeachment shall vest in the house of repre-

Tesi the concurrence of a majority of all the members being neces-

"0 to the exercise thereof. Impeachment shall be tried by the senate

s- ting for that purpose, and the senators shall be upon oath or affirmation

do justice according to law and evidence. When the governor or lieu-

.Wgovernor is on trial, the chief justice of the supreme court shall

Pwue. f,o person shall be convicted without a concurrence of two-thirds

al ue senators elected.

ments is, by the constitution, lodged solely

in the legislative department. A senator

or representative, by virtue of the fact

that he may act in impeachment proceed

ings, does not thereby lose his character or

status as a member of the legislative as

sembly. It is only because of the fact

that he is such senator or representative

that he may act in such proceedings. State

ex rel. Haviland v. Beadle, 42 Mont. 174,

180, 111 Pac. 720.

Tiis section provides that the sole power

i impeachment is vested ia the house of

tK«eulatives, and that impeachment

W be tried by the senate sitting for
'•at purpose. The senate cannot initiate

ue proceedings; the house must perform

tilt function—whereupon the senate tries

at impeachment. It will thus be seen

''iit it is the legislative assembly, consti-

'"-tiig the legislative department of the

M>e government, to which is delegated,
fcj the constitution, the sole power of im-

;twhment from its initiatory step to the

iul judgment. In other words, the juris-

wion to conduct and determine impcach-

Kight to jury trial in proceeding for re

moval of public officer, see 3 A. L. It.

8 A. L. B. 1476.

Mice f\ governor, and other state and judicial officers, except

lafan PCaCe' Shail be liaDle t0 impeachment for high crimes and

* Jt^T' °r malfeasance in office, but judgment in such cases shall

tow i t 10 removal from office and disqualification to hold any office of

Wed °r Pr°fit UDder the laWS of the state" The P8^' whether con

tort °r,aC<1Ultted' sha11' nevertheless, be liable to prosecution, trial, judg-

poncemPUDlshment aeeordine t0 law-

. !8 not a state officer sub- ment, and a senator cannot be so removed.

The governor and other state and judicial

officers can be removed only by impeach

ment. The constitutional provision is ex

clusive. State ex rel. Haviland v. Beadle,

42 Mont. 174, 180, 111 Pac. 720.
"Judicial officers," as used in this sec

tion, was adopted by the legislative as

sembly in passing section 11008, both pro

visions using the phrase in the same sense.

State ex rel. Haviland v. Beadle, 42 Mont.

174, 180, 111 Pac. 720.
This section is only applicable to con

stitutional officers, and does not cover a

city police judge, whose office is statutory

only. State ex rel. Working v. Mayor, 43

Mont. 61, 63, 114 Pac. 777.
Cited or applied in State ex rel. Eowe v.

District Court, 44 Mont. 318, 323, 119 Pac.
1103, Anm Cas. 1913B, 390; State ex reL

i*ct to removal by impeachment in accord-

»« with the provisions of this section.

!« is > public officer in the sense that he

certain duties to perform other than
*•» strictly pertaining to the govern-

**it of the municipality for which he is
wi«g- State ei rel. Quintin v. Edwards,

:> Mont. 250, 263, 99 Pnc. 940.
T»e words "state officers," as employed

» 'lis section, do not include members of

'^I'gislstivc assembly. Members of the
«?iiuttive assembly are not liable to im-

tochment. State ex rel. Haviland v.

w*, 42 Mont. 174, 179, 111 Pac. 720.

lb* framers of the constitution did not

JPrt a senator as either a state or ju-

"™1 officer, within the meaning of those

" as employed in this secti

"MtHat^-*- iudicial of|i"'r

<«ial

He
because the

,6 v. District Court, 53 Mont. 350, 355,

Pac. 294.

"""" "pressly provides that a ju- Payw
"nicer may be removed by impeach- 165 I

^ 18. All officers not liable to impeachment shall be subject to
*»wal for misconduct or malfeasance in office, in such manner as ma>

* Provided by law.

,^«o» 3236, E«Ti»d Code, of 1907 ber, elect, is in MMOMnee with

»«' the ci*y eouncil t0 tion- aBd the 8?atU,e ehVitv Wanted! and
wtfeeh? °?c" on writt«> barges after of the legislative authority gran rf

two-third, vote of all the mem- a police judge of a city may be re
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in a proper case by the city council. State

ex rel. Working v. Mayor, 43 Mont. 61,

63, 114 Pac. 777.
Any act involving moral turpitude, or

any act which is contrary to justice, hon

esty, principle, or good morals, if per

formed by virtue of office or by authority

of office, is included in the term "miscon

duct in office." State ex rel. Wynne v.

Examining & Trial Board, 43 Mont. 389,

393, 117 Pac. 77, Ann. Cas. 1912C, 143;

State ex rel. Rvan v. Board of Aldermen,

45 Mont. 188, 193, 122 Pac. 569.

In pursuance of this provision, the legis

lature enacted section 116SS and section

11702. From a comparison of the two

sections, it appears that the first was in

tended to apply to those cases only in

which the accused has been guilty of wil

ful or corrupt misconduct or malfeasance,

while the other was intended to apply to

those derelictions which are the result of

incompetency or inattention to official

duties. State ex rel. Rowe v. District

Court, 44 Mont. 318, 323, 119 Pac. 1103,

Ann. Cas. 1913B, 396.
This section added nothing to the pow

er which the legislature would have had

in the absence of the provisions therein

contained. In other words, the legisla

ture was left entirely free to enact such

statutes as it might see fit providing for

the removal of officers other than those

enumerated in the preceding section. State

ex rel. Payne v. District Court, 53 Mont.

350, 356, 165 Pac. 294.
Cited or applied in State v. Driscoll, 49

Mont. 558, 500, 144 Pac. 153.

Sec. 19. No law shall be passed except by bill, and no bill shall be so

altered or amended on its passage through either house as to change its

original purpose.

conferring upon the state game warden

authority to appoint the widow of a deputy

warden, who was killed in the discharge of

his duties, a deputy in addition those au

thorized by statute, is invalid, and tho

state auditor properly refused to issue to

her a warrant for services performed as

such deputy warden. State ex rel. Peyton

v. Cunningham, 39 Mont. 197, 200, 103 Pac.

497, 18 Ann. Cas. 705.

Cited or applied in Mutual Benefit Life

Ins. Co. v. Winne, 20 Mont. 20, 35, 49 Pac.

4446.

No act of legislation has the force of

law, even though unanimously passed and

approved by the governor, unless the re

quirements of this section and sections 20

and 23 of this article, that every law shall

be passed by bill, that it must have an en

acting clause, and a title clearly express

ing the subject of the enactment, are met;

and a resolution, in the passing of which

neither of these essentials has been ob

served, is not an authoritative expression

of the legislative will upon the subject

with which it deals. Under this rule house

joint resolution No. 13 (Laws 1909, p. 390),

Sec. 20. The enacting clause of every law shall be as follows: "Be it

enacted by the Legislative Assembly of the State of Montana."

Cited or applied in State ex rel. Peyton

v. Cunningham, 39 Mont. 197, 200, 103 Pac.

497, 18 Ann. Cas. 705.

Constitutional requirement as to form

of enacting clause of statute as directory

or mandatory, see 14 Ann. Cas. 813.

Effect on statute of omission of enacting

clause, see Ann. Cas. 1916A, 520.Necessity of enacting clause, see L. E.

A. 1915B, 1060.

Sec. 21. No bill for the appropriation of money, except for the expenses

of the government, shall be introduced within ten days of the close of the

session, except by unanimous consent of the house in which it is sought to be

introduced.

Sec. 22. No bill shall be considered or become a law unless referred to

a committee, returned therefrom, and printed for the use of the members.

Sec. 23. No bill, except general appropriation bills, and bills for the

codification and general revision of the laws, shall be passed containing

more than one subject, which shall be clearly expressed in its title; but if

any subject shall be embraced in any act which shall not be expressed in

the title, such act shall be void only as to so much thereof as shall not be so

expressed.

The act of March 4, 1891, entitled "An

act to amend sections 790, 795, 796, and
808, Fifth Division of the Compiled Sta

tutes of Montana," relates to one general
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abject, and is not obnoxious to this sec-

ton, prohibiting the passage of a law

(Mtiiaing more than one subject, which,

liiil be expressed in its title. Hotchkiss

i Marion, 12 Mont. 218, 225, 29 Pac. 821.

Tie unity of title required by this sec-

M is served notwithstanding the exis-

MM of many provisions in an act, where

rat provisions are germane to the gen

ii] subject expressed. Hotchkiss v.

ton, 12 Mont. 218, 225, 29 Pac. S21;
>aie v. McKinney, 29 Mont. 375, 381, 74

Fir- 1095, 1 Ann. Cas. 579; In re Terrett,

W Mont. 325, 331, 86 Pac. 266; Carlson v.

8j of Helena, 39 Mont. 82, 108, 102 Pac.

Ml Ann. Cas. 1233; State ex rel. Hay

Alderson. 49 Mont. 387, 405, 142 Pac.

11, Ann. Cas. 1916B, 39.

Chapter IX of the proposed Penal Code

<i 1H6, entitled "Gaming," and prokibit-

^ tie same, having been stricken out

'J the legislature, and prior laws author
ing certain gambling games re-enacted

u lieu thereof, which were annex to chap-
f'VTn of the Penal Code, entitled "Lot-

the act of February 28, 1895, en-
JW "An act to amend chapter IX of the
nul Code of the state of Montana, and

PBbitilg all gambling, is in conflict
ith this section, since, at the time of the

title of the bill specified certain sections

and did not mention one which was re

pealed in the body of the bill did not ren

der it void under this section of the con

stitution. In re Eyan, 20 Mont. 64, 65, 50
Pac. 129. See State ex rel. Cotter v. Dis

trict Court, 49 Mont. 146, 150, 152, 140

Pac. 732.
The act approved March 2, 1891, en

titled "An act requiring railroad compan

ies to pay for damages to stock," and

which provides that railroad companies

must fence their track or respond in dam

ages, is not void because the title does not

refer to fences or penalties. Snook v.

Clark, 20 Mont. 230, 233, 50 Pac. 718. See

State v. McKinney, 29 Mont. 375, 384, 74
Pac. 1095, 1 Ann. Cas. 579; In re Terrett,

34 Mont. 325 , 331, 86 Pac. 266.
An act approved March 4, 1897, was en

titled "An act repealing sections 470 and

472, article IX, chapter III, title I, part

III, of the Political Code, relating to the

appointment of the state land agent and

his annual salary." These sections were

amended and not repealed. The misuse

of the word "repealing" in the title of such

act, instead of "amending," does not vio

late this section, since the other words of

the title clearly point out the sections,

'an °k M'Q act °' February 28 there chapter, title, and code and subject to be

0 ^Qapter IX concerning gaming in affected bv the provisions of the bill.

State ex rel. Neill v. Page, 20 Mont. 238,

242, 50 Pac. 719.
The act of March 9, 1893, amending the

act of 1891, concerning the compensation

of county officers, and providing for the

payment of sheriffs by salary, and that the

commissioners shall fix the number of

deputy sheriffs, is not repugnant to this

section. Jobb v. County of Meagher, 20

Mont. 424, 437, 51 Pac. 1034.
The purpose of requiring singleness of

Bubject is to prevent the practice, which

was common in all legislative bodies where

no such restriction existed, of embracing

in the same bill incongruous matters, hav

ing no relation to each other or to the

subject specified in the title, by which

measures were often adopted without at-

ta Penal Code to be amended, and as the

chapters numbered IX in said code
ITtimed to other subjects, there was

«Ug in the title of the bill to indicate
t« which, one, if any, of the three existing

J'l'ters it was an amendment. State v.

™hell, 17 Mont. 67, 75, 42 Pac. 100.
The act entitled "An act to regulate

*' »le and redemption of transportation
frheti of common carriers." passed in

provides for the appointment of
Hints to sell tickets and the issuance of

*hc«Me, ana- preBeribe8 penalties for the

*aiation of parts of the act. The sub

mit of the act is clearly expressed in the

'"1<, since the penalty imposed is merely
" incident to the regulation of the sale
•m rcdempti—
*^h is tkn onk- ■"~T"wmim utneis
krnheim in u JMt of th<> law. State v trading attention. Jobb v. Countv of

**W v 5 l 512' 518' 49 p»«- 4*1. Meagher, 20 Mont. 424, 437, 51 Pac. 1034.

he. 718. g, . ark' 20 Mont. 230, 233, 50 The act of March 4, IS97, entitled "An

!'5 3S3,'74 p" 7f;Q?I':Kiniley> 29 Mont. act to provide for the organization * * *

* Ttrrctt 34 \i 1 A-nn- Cns- 5"9; In of building and loan associations * * * ,"

t. s,,,, 52*w 25> 331» 88 Pac. 266; is a general revision of the laws relating

|tj£ , « Mont. 319, 323, 99 Pac. to one subject embraced therein, and pro-

*here (dp vides that corporations then existing

'r to harmoi M °f a l"11 ia mani- should not be affected by the law unless

"^ious of the'Zf rev'8e generally they elected to come within its provisions.

"a< snbject it =* relOTring to the The omission in the title of this_proviso

ration

'"on of transportation tickets,

r""°n ir,w.if„„1, -. — necessary
kill the Z,S""5, ,n the title of the

*°»W or r^Lr^tl0na !'roPosed to be

to • ;.,!a Such a case il is
^ WactT ln the ti,le that it is a

! k *« tehWfr,™S the lawa Pertain-
Object; and the fact that the

did not nullify the act. Home B. & L.
Assoc. v. Nolan, 21 Mont. 205, 214, 53 Tnc.

738.
The title of the act of March 7, 1895,

entitled "An act to amend sections 364

and 365 of the Fifth Divison of the Com

piled Statutes of Montana and the amend
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ments thereto, approved September 14,

1887," relating to the qualifications of

mayors and aldermen, and declaring the

same, does not conflict with this section.

Dowty v. Pittwood, 23 Mont. 113, 117, 57

Pac. 727.
Laws of 1897, p. 245, entitled "An act

to amend section 705 of title X, of the

Penal Code of the state of Montana, to

have the cages in all mines cased in,"

making it unlawful for any corporation

to sink or work through any vertical shaft

where mining cages are used to a greater

depth than three hundred feet, unless

such shaft shall be provided with an iron-

bonneted safety-cage, sufficiently expresses

the subject-matter of the act in the title,

within the meaning of this section. State

v. Anaconda Copper Min. Co., 23 Mont.

498, 500, 59 Pac. 854.

The purposes of this section are to re

strict the legislature to the enactment of

laws the objects of which legislators and

the public as well may be advised of, to

the end that any who are interested,

whether as representatives or those repre

sented, may be intelligently watchful of

the course of the pending bill. The limi

tation is likewise designed to prevent

legislators and the people from being mis

led by false or deceptive titles, and to

guard against fraud in legislation by way

of incorporating into a law provisions

concerning which neither legislators nor

the public have any intimation through

the title read or published. State v. Ana

conda Copper Min. Co., 23 Mont. 498, 501,

59 Pac. 854; State v. Brown, 29 Mont. 179,

208, 74 Pac. 366; Yegen v. Board of

County Commrs., 34 Mont. 79, 83, 85 Pac.

740; Russell v. Chicago, Burlington &

Quincy Ey. Co., 37 Mont. 1, 10, 14, 94 Pac.

501; State ex rel. Holliday v. O'Lenry, 43

Mont. 157, 165, 115 Pac. 204; State v.

Hopkins, 54 Mont. 52, 58, 166 Pac. 304,

Ann. Cas. 191SD, 956.
By this constitutional notice it is only

intended that the subject of the bill shall

be fairly expressed in the title. It is not

necessary—for the constitution has not so

declared—that a title shall embody the ex

act limitations or qualifications contained

in the bill itself which are germane to

the purpose of the legislature, if the gen

eral subject of the measure is clearly ex

pressed in the title. Upon the highest

authority it is held that, under constitu

tional provisions substantially like that

referred to in Montana, where the degree

of particularity necessary to be expressed

in the title of a bill is not indicated by

the constitution itself, the courts ought

not to "embarrass legislation by technical

interpretations based upon mere form of

phraseology. The objections should be

grave, and the conflict between the stat

ute and the constitution palpable, before

the judiciary should disregard a legisla

tive enactment upon the sole ground that

it embraced more than one object, or, if

but one object, that it was not sufficiently

expressed by the title." State v. Anaconda

Copper Min. Co., 23 Mont. 498, 501, 59 Pac.

854; Yegen v. Board of County Commrs.,

34 Mont. 79, 84, 85 Pac. 740; Evers v. Hud

son, 36 Mont. 135, 143, 92 Pac. 462.
The act approved March 6, 1S97, en

titled "An act to amend sections 4063,

4064, 4065, 4068 and 4083 of the Political

Code of Montana, and to add to article

11, chapter XII, title X, part III, of the

Political Code, a section to be numbered

4084 regarding licenses," contained pro

visions relating to licenses of wholesale

and retail liquor dealers. The subject

was clearly expressed in the title. If any

subject is embraced in an act, which is

not expressed in its title, such act is void

only as to so much as is not so expressed,

as this section of the constitution should

receive a liberal construction. State v.

Courtney, 27 Mont. 378, 386, 71 Pac. 308.

The act approved March 18, 1S95, en

titled "An act providing for unlawful levy

and collection of public revenue," is not in

violation of the provisions of this section

requiring the subject-matter of acts to

be clearly expressed in their titles, the

words "providing for unlawful levy," etc.,

being construed as meaning "providing a

remedy for unlawful levy," etc. Western

Ranches v. Custer County, 28 Mont. 278,

284, 72 Pac. 659.
if the title of an act is single, and

directs the mind to the subject of the law

in a way calculated to direct the attention

truly to the matter which is proposed to

be legislated upon, the object of the pro

vision is satisfied. It is not satisfied unless

the object of the legislation is clearly so

expressed. Western Ranches v. Custer

County, 28 Mont. 278, 284, 72 Pac. 659;

State v. Brown, 29 Mont. 179, 208, 74 Pac.

366; State v. Cunningham, 35 Mont. 547,

550, 90 Pac. 755.

Chapter 58, Laws of 1903, approved

March 4, 1903, amending the game laws,

is in conflict with this section and void.

The subject of the act is not clearly ex

pressed in the title, and the intent of the

legislature cannot be inferred therefrom.

State v. Brown, 29 Mont. 179, 207, 74 Pac.

366.
Laws of 1903, chapter 120, p. 232, sec

tion 15, entitled "An act to create the

office of meat and milk inspector for the

state of Montana, and prescribing his pow

ers and duties and compensation therefor,"

imposing a license on persons selling milk,

is not in violation of this section. State

v. McKinney. 29 Mont. 375, 380, 74 Pac.

1095, 1 Ann. Cas. 579.

The purposes of this constitutional pro

vision are to prevent the legislature from

the enactment of laws surreptitiously; to

prevent "log-rolling" legislation; to give
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guilty of grand larceny, is void as viola

tive of this section of the constitution, in

that it embraces a subject not expressed

in its title, the terms "public domain" and

"range" not being synonymous. State v.

Cunningham, 35 Mont. 547, 549, 90 Pac.

755.Meaningless words or phrases in the

"Kb the timm"i "" " ~ title of an aet may be discarded by con-

(OrJ lain,? * j ■ ProPoscd biI1i t0 struction, and if, after such elimination,

_ ,aud ln . legislation, and the title clearly expresses the subject em

braced in the act, it is not objectionable

to this section. Evers v. Hudson, 36 Mont.

135, 142, 92 Pac. 462.
The act of 1907, chapter 29, p. 50, re

lating to the establishment and mainten

ance of county free high schools, does not

contain more than one subject, namely pro

vision for the establishment and mainten

ance of such schools, and for validating

all acts done under enactments of the

legislature passed on the subject at prior

sessions. Evers v. Hudson. 36 Mont. 135,

145, 92 Pac. 462.
The object of this constitutional provi

sion is not to embarrass honest legisla

tion, but to prevent the vicious practice,

which prevailed in states which did not

have such inhibitions, of joining in ono

act incongruous and unrelated matters.

The rule of interpretation now quite gen

erally adopted is that, if all parts of the

statutes have a natural connection and

can reasonably be said to relate, directly

or indirectly, to one general and legiti

mate subject of legislation, the act is not

^"•4 March Ts To or tne act aP' °Pen t0 tne charge that it violates this

J*j} was to n tne PurP°se of constitutional provision; and this is true

""^ define it.'*1"6 1 state boa«l of n0 matter how extensivelv or minuteJy it

Pwide for ik. and duties, and deals wi*h the details looking to the ac-

! nf *h»» main legislative pur-

» tie people general notice of the ohar-

ner of proposed legislation, so they may

w be misled; to give all interested an

epportunity to appear before committees

of Ike legislature and be heard upon the

•lability of the proposed legislation; to

■roe members of the legislature of the

Matter of the proposed legislation, and

P» each an. opportunity to intelligently

t false and deceptive titles. State
I SltKinnev, 29 Mont. 375, 380, 74 Pac.

1*8,1 Ann. Cm. 579; State v. Hopkins,
51 Hont 52, 58, 106 Pae. 304, Ann. Cas.
B1SD, 956.

He legislature is the judge, to a great
■nut, at least, of the title which it will

Feb to a bill; and the court has no right

*o hold a title void because, in its opinion,

i bitter one might have been used. State

KtKinnev, 29 Mont. 375, 381, 74 Pac.

1 Ann. Cas. 579.
Jibe title is generally sufficient if the

U °t the aet treats only, directly or in-
toeetly, of the subjects mentioned in the

nil*, and of other subjects germane there-

"iWof matters in furtherance of or nec-

jjwrr to accomplish the general objects of

•J' mentioned in the title. De-

"2 *™ n°t be mentioned. The title

atvr, , 'mUl}\ a c°">plete list of all

H.7'p Snt' 375' 381> 74 1095.

34 M°»t. 79, 84, 85 Pac. 740.

11, 25, and 26 of the act ap-

'« the compensation of its offi- complishment of the main legislative pur

. uuuj oi the statute, among
*her things, confers upon county boards

* health power to declare quarantine

K*iast contagious diseases and confine

l«»ns affected with such diseases in
•itable detention hospitals, for which

l"|o i» also granted, is unconstitutional
u in eontravention of this Bection. Yegen

"•Board of County Commrs., 34 Mont. 79,

B. B Vac. 740.

» penalty clause may be incorporated
» u aet without being designated in its

266 " Tcmtt' 34 Mont- 325' 331' 86

pose. Or, stating the converse of the pro

position, it may be said that if, after

giving the act the benefit of all reason

able doubts, it is apparent that two more

independent and incongruous subjects are

embraced in its provisions, the act will be

held to transgress the constitutional pro

vision, and to be void by reason thereof.

Evers v. Hudson, 36 Mont. 135, 145, 92

Pac. 462, State v. Ross, 38 Mont. 319, 322,

99 Pac. 1056.
In determining the question whether an

act offends against the constitutional in

hibition that no bill shall be passed con

taining more than one subject, the object

sought to be accomplished by the legis

lation is a proper subject of inquiry. Evers

v. Hudson, 36 Mont. 135, 145, 92 Pac. 462.

The act of March 7, 1899 (Laws 1899.
p. 79), "relating to bonds of officers and

other bonds," in so far as it applies to

undertakings on appeal, runs counter to

he. 266".

W'«ed<^n'yJaT"A30 0f Laws 0{ 1903'

or df, 8 ■pen&lt5, for the taking up,

domair8""8 2! e8trays »PO» tha
»«. ,0 ™a'n' ««tion 1 0f which de-

*9 from itJJ* f animal "which is
!'(»bichm»t .u"tom<!d ™nKe" section

the nl 8 misdemeanor to take the provisions of this section of the cot.
""ion 3 of .k" kany eatray animal, and stitution, and is, to that extent invalid.

«tt iatem Tr . Pf0Tides that one who, Bussell v. Chicago, Burlington 4; Quincy

to iiZL di8Poses of or at^ By. Co., 37 Mont. 10, 13, 94 Pac. 501.
10 °J«po«e of any ««tr,,„ .k-n V. t .' „, ion? „wier 115. o. 28.,

Pol Code-«.

any estray, shall be Laws of 1907, chapter 115, p.
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prohibiting certain forma of gambling, is

not open to the constitutional objection

that it contains more than one subject.

State v. Ross, 38 Mont. 319, 322, 99 Pac.

1056.
The so-called "non-partisan judiciary

act," Laws of 1909, chapter 113, is not

in harmony with the constitutional re

quirement that the purpose of a statue

shall be clearly expressed in the title; the

title of the enactment is, "An act to pro

vide for non-partisan nominations for

judicial offices," whereas the body of it

discloses the purpose of the legislation

was not to provide for non-partisan nomi

nations, for which provision was already

made, but to prohibit judicial nominations

by partisan political organizations. State

cx rel. Holliday v. O'Leary, 43 Mont. 157,

165, 115 Pac. 204.
Section 3057, Revised Codes of 1907

(section 91, Civil Code of 1895, as reported

by the code commissioner), regulating re

marriage of divorced persons, was re

pealed by House Bill 142, approved March

6, 1895, an act to amend certain sections

of the Civil Code dealing with the subject

of divorce, though the title of the repeal

ing act did not contain any reference to

section 91. State ex rel. Cotter v. District

Court, 49 Mont. 14G, 149, 153, 140 Pac. 732.

The obvious reason for the exception of

appropriation bills and bills for the codi

fication and general revision of the laws

is that the first are necessary for the

maintenance of the government, and hence

their validity ought not to be open to

question for informality; and the latter

are , so extraordinary in their character

that both the members of the legislative

body and the public are presumed to know

what is being done. It would be impracti

cable to formulate a title which would

cover every subject embraced in such a

bill, and a bill of either class does not fall

within the prohibition of this section.

State ex rel. Cotter v. District Court, 49

Mont. 146, 151, 140 Pac. 732.

The title of chapter 96, Laws of 1915,

known as the workmen's compensation

act, fairly indicates the general subject

of the act, is comprehensive enough in its

scope reasonably to cover all the provi

sions thercuf, and is not calculated to mis

lead either the legislature or the public

and is therefore sufficient to meet the re

quirements of this seetion. Lewis and

Clark County v. Industrial Accident Board,

52 Mont. 6, 11, 155 Pac. 268, L. R. A.

1916D, 628.
The act regulating the practice of oste

opathy, approved March 1, 1905, and the

act amendatory thereof, approved March

6, 1907, are not repugnant to this section,

on the ground that there is nothing in the

titles of the acts indicating an intention

to include "chiropractic;" the latter, like

the former, having to do with the art of

healing by the use of the hands, falls with

in the definition of "osteopathy," and

must be held to have been intended as in

cluded within it. State v. Hopkins, 54

Mont. 52, 56, 106 Pac. 304, Ann. Cas.

1918D, 956.
Chapter 21, extra session Laws of 1918,

known as the war defense act, has to do

with but one subject, which is clearly ex

pressed in its title namely, "to assist the

United States in carrying on and prose

cuting the war now existing between the

United States and the German and Aus

trian empires," and does not contravene

the provisions of this section. State ex

rel. Campbell v. Stewart, 54 Mont. 504,

509, 171 Pac. 755, Ann. Cas. 191SD, 1101.

Cited or applied in State ex rel. Pevton

v. Cunningham, 39 Mont. 197, 200," 103

Pac. 497, 18 Ann. Cas. 705.

Sufficiency of title of statute relating to

fencing and stock districts, see 6 A. L. R.

215.
Construction of constitutional provi

sions relative to titles of statutes, see 1

Ann. Cas. 584; Ann. Cas. 1915A, 79.

Validity of statute having title more

comprehensive than act itself, see Ann.

Cas. 1912A, 102.
Power of legislature to enact a code or

compilation of laws, or amend many or

undesignated sections thereof, by single

Btatute, see 55 L. R. A. 833.
Necessity and sufficiency of reference

in title of statute to appropriations to put

its purpose into effect, see L. R. A. 1917B,

812.
Sufficiency of title of act as to licensing

automobiles, see 52 L. R. A. (N. S.) 956.

Sec. 24. No bill shall become a law except by a vote of a majority of

all the members present in each house, nor unless on its final passage the

vote be taken by ayes and noes, and the names of those voting be entered

on the journal.

Under this section, the act of March

11, 1901, relating to the limitation of time

within which actions may be brought, did

not become a law, it appearing from the

journal of the senate that the names of

the members of that branch of the legisla

ture voting on the measure were not en

tered on the journal. Palatine Ins. Co. v.

Northern Pacific Ry. Co., 34 Mont. 268,

273, 85 Pac. 1032, 9 Ann. Cas. 579.

The journal of either house of the legis

lature imports verity, and may be looked

to to determine whether or not a bill, valid

on its face, signed by the presiding offi
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M af eaeh house, approved by the gov-
•r.o:. and deposited in the office of the

atMiry of state, was in fact passed in

'ir.'liince with the requirements of thiB

■eta. Palatine Ins. Co. v. Northern

hntt Ev. Co., 34 Mont. 288, 273, 85 Pae.

Ml 3 Ana. Cas. 579.

It is the rale in this state that the

«-.rtf sill aot go behind the duly authen-

<*!!<d enrolled bill, except to determine
"'tether on its final passage the names of

'uae voting were entered on the journal,
iiitine Ins. Co. v. Northern Pacific Ky.

Cfc 31 Mont. 268, 274, 85 Pac. 1032, 9

la Cas. 579; State ex rel. Gregg v.

fc't»n,39 Mont. 280, 288, 102 Vac. 336;

Bmi v. Pock, 51 Mont. 418, 426, 155 Pac.

After & bill has, on third rending, pass-

« tke house in which it originated, the

J being tukon by ayes and noes and
'i* names of those voting entered on the

son], ag required bv this section, and

J Headed in the other house of the
■■ttiative assembly, and then returned to

■I urn for action on the amendments, it

• «M netessary that the vote on the

adoption of the amendments thus made be

again taken by ayes and noes, and the

names entered on the journal. Johnson v.

City of Great Falls 38 Mont. 369, 371, 99

Pac. 1059, 16 Ann. Cas. 974.
The act approved March 8, 1897, author

izing cities and towns, among other things,

te impose a license tax upon professions

and occupations, is not open to the consti

tutional objection that it was not passed

as required by this section. Johnson v.

City of Great Falls, 38 Mont. 369, 371, 99

Pac. 1059, 16 Ann. Cas. 974.
Under the rule that where the consti

tutionality of an act is questioned on the

ground of irregularity in its passage, the

only purpose for which courts may go be

hind the enrolled bill is to ascertain wheth

er the aye and no vote was entered in the

journals of the legislative assembly, it is

not permissible to determine whether an

amendment to a bill made by a joint con

ference committee was considered by eith

er house before passage upon third read

ing. State ex rel. Woodward v. Moulton

et al., 57 Mont. 414, 189 Pac. 59.

'Hthiei b '3W S'18'1 rev'sed or amended, or the provisions thereof

"Moded I erence t0 "s title only, but so must thereof as is revised,

^«cti°or WtMded sha11 be re-enacted and published at length.

as no application to an aot mission Co., 37 Mont. 60, 79, 94, Pac. 631.

An act, original in form, which grants

some power, confers some right, or creates

some burden or obligation, is not in conflict

with the provisions of this section, even

though it does refer to some other existing

Statute, general or local, for the purpose

of pointing out the procedure or some ad

ministrative detail necessary for the exe.

cution of the power, the enforcement of

the right, or the discharge of the burden

or obligation. Spratt v. Helena Power

Transmission Co., 37 Mont. 60, 86, 94 Pac.

»nt t. n<" >)urPort to be an amend

'ii'k " ri',vl5Km of a prior act, but

,,„, '/ fWitional and independent

WimL E !10n' imPl'cdly amending,
repealing, so much of the prior

* ,! 'n conflict will, \t Tv.. -ti-.i

' '.it

*£ht t,, "Ce°"flict with !t- The object
T" t» be a tamed by this prohibition

Stev^M.!™ remed? a W?U
Many statutes were "amended

: ArJ, T g °Ut or adaing words

''^ttTI810^ 8,atute «"»■«

"» M unT,, • . 0 obv'«te the confu-
"* nf ,„." , y con8equent upon that

>fflendment, this section requires
*« the statute

K» tir.w Vub"Bhed " 1'ngth. King
h- 7m M"L Co- 21 Mont 470, 478,

^"'a« ^e tMrd' ^Blative assem-

^theu/'^'^ndments to the code,
of tk he]and at the t™e of the

• - '"erodes, and continued '

Wtan:,„d„fM,"C„h 9. 1893, relating
•sit

» «etion 52^ 0, t "PPe«ing
« 1895 P ? C°de of Civil Pr°-

S> W32 9 LC°-A 34 Mont. 268, 275,
n. Ml - A"n- Cas. 579.

'"H»»tioa, to .emP°we"°g foreign

>> ™,se ,1,e,riEht of •»'•

Bpratt H.l V'0ljiti011 0f this
» v. Helena Tower Trans-

'«» of time within
which i

In order to amend section 3119 of the

Kevised Codes of 1907, as it referred to

the salaries of jailers, so as to change

the language from "at a salary not to ex

ceed ninety dollars per month" to "and

receive the same salary as other deputy

sheriffs," it was required, in compliance

with this part of the constitution, that

the entire section as amended should be re-

enacted and published at length. State

ex rel. Hav v. Hindson, 40 Mont. 353, 356,

106 Pac. 362.
The fact that the "nonpartisan judi

ciary act" of 1909 amends or revises a

previous statute by reference to its title

only should render it void irrespective of

its other constitutional defects. State

ex rel. Holliday v. O 'Leary, 43 Mont.

157, 168, 115 Pac. 204.
This section is absolute in its terms.

It means that under no possible set of

circumstances may a law be revised or

S3
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amended by reference to its title only, Cited or applied in State v. Mitchell,

and any act passed in violation of its 17 Mont. 67, 75, 42 Pae. 100; Dowty v.

provisions is absolutely void. State ex Pittwood, 23 Mont. 113, 117, 57 Pac. 727.

rel. Ford v. Schoficld, 53 Mont. 502, 508,
165 Pac. 594. Necessity of re-enacting statute after

An act which does not assume to be an removal of constitutional objections there-

amendment, nor re-enact that portion of to, see 48 L. E. A. (N. S.) 349.
a prior statute claimed to be amended Necessity of re-enacting and publish-

by it, does not, under this section, have ing at full length code or compilation

the effect of an amendment. State v. of laws sought to be amended, see 55

Centennial Brewing Co., 55 Mont. 500, L. K. A. 853.

512, 179 Pae. 296.

Sec. 26. The legislative assembly shall not pass local or special laws

in any of the following enumerated cases, that is to say: For granting

divorces; laying out, opening, altering or working roads or highways;

vacating roads, town plats, streets, alleys or public grounds ; locating or

changing county seats; regulating county or township affairs; regulating

the practice in courts of justice; regulating the jurisdiction and duties of

justices of the peace, police magistrates or constables; changing the rules of

evidence in any trial or inquiry; providing for changes of venue in civil

or criminal cases; declaring any person of age; for limitation of civil

actions, or giving effect to informal or invalid deeds ; summoning or impanel

ing grand or petit juries ; providing for the management of common schools ;

regulating the rate of interest on money; the opening or conducting of any

election or designating the place of voting; the sale or mortgage of real

estate belonging to minors or others under disability ; chartering or licensing

ferries or bridges or toll roads ; chartering banks, insurance companies and

loan and trust companies ; remitting fines, penalties or forfeitures ; creating,

increasing or decreasing fees, percentages or allowances of public officers ;

changing the law of descent; granting to any corporation, association or

individual the right to lay down railroad tracks, or any special or exclusive

privilege, immunity or franchise whatever ; for the punishment of crimes ;

changing the names of persons or places; for the assessment or collection of

taxes; affecting estates of deceased persons, minors or others under legal

disabilities; extending the time for the collection of taxes; refunding money

paid into the state treasury ; relinquishing or extinguishing in whole or in

part the indebtedness, liability or obligation of any corporation or person

to this state, or to any municipal corporation therein ; exempting property

from taxation ; restoring to citizenship persons convicted of infamous crimes ;

authorizing the creation, extension or imparing of liens; creating offices, or

prescribing the powers or duties of officers in counties, cities, township or

school districts; or authorizing the adoption or legitimation of children. In

nil other cases where a general law can be made applicable, no special law

shall be enacted.

This section embodies an express re- section prohibiting the passage of local

striction upon the powers of the legia- or special laws regulating county affairs

lative assembly. Lloyd v. Silver Bow and the rate of interest on' monev.

County, 11 Mont. 408, 413, 28 Pac. 453. Hotrhkiss v. Marion, 12 Mont. 218, 224,

The proviso to section 794, Fifth Divi- 29 Pac. 821.

sion, of the Compiled Statutes of 1887, The creation of a new county by spe-

enactcd by the territorial legislature, cial act is not forbidden by this section,

which excepts the county of Missoula and matters necessarily incidental to the

from the provisions of the law fixing the creation of a new county which are pro

rate of interest on county warrants, is vided for in the act creating it, solely

in conflict with the provisions of this for the purpose of organizing the new
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Mltj, and setting it in motion as one

ti the governmental subdivisions of the

mt, do not come within either the let-

Ib it the spirit of its inhibitions. Hol-

U»J v. Sweet Grass County, 19 Mont.

W, 48 Pac 553.

A la* which classifies sehool districts

WMilinji to population, and provides a

(!*■ for the election of trustees which
a jnifonn for all districts within the

tat dass. is not a local or special law

the meaning of this section, al-
I'Hh the law provides that the alec-

fix ii the different classes shall be held
■•:i>r different supervision. State ex rel.

Long. 21 Mont. 26, 30. 52 Pac.

A proviso that an act, approved March

1 1ST, shall not affect any building and
rJ association heretofore organized un-

-*1 tie laws of Montana, unless such

""union elects to come under its pro-

jwu, operates alike on all corpora-

and is valid. The proviso is neither

J"! nor special, and doe
'■' 'tarter an association. not purport

Home B. & L.
i Pac. 738NOlan' 21 M°nt' 205' 215'

of March 9, 1893, which by

"56 and 9827) auchor-

Tle itt

wtioai 1 ;

W any corporation incorporated in the

*«i for guarantying or becoming a
■Wj on bonds to" become a sole surety,

'itnoor an affidavit showing qualifica-

' ">'. is not a special law regulating the
""•"ice in courts of justice, or granting
'•' > torporation a special or exclusive

J% King v. Pony Gold Min. Co.,

*»nt. 470, 476, 62 Pac. 783.

. fl" provision of this section, prohibit-

the legislature from passing local or
•jxitl laws changing the names of per

ns or "places." applies to the names

'rattiej, notwithstanding section 4,
■J* VI, and sections 1 and 3. article

1VL of the constitution, recognize the

of the legislature to create new
"!"ties, and to change those already

fished. State ex Tel. Rnckett v.

""M*. 23 Mont. 226, 240, 64 Pac. 503.

fader the constitution, the legislature

!• the power to create counties and

P2! Ni'ni names, or destroy them, but

J* they are created they may not be
'■"i.thed by special or local legislation,

'^'T ""'""tally in the exercise of the
*' power, or in cases where a gen-

7~ »» cannot be made
2«t( CI Ml ■>- > ■

!». 240,
Sack

WPac

tatB,.iVembr!,°Ps all n-MA«fl -in

applicable.
«t Thomas, 25 Mont

persons, whethe
"artificial. State ex rel. Sacketi

U* rights »r« ,B-,not one of a class
P" are 8ai(J to have been

criminated against by an alleged special

act of the legislature, contrary to the

provisions of this section, will not be

heard to complain of its unconstitution

ality on that account. Spratt v. Helena

Power Transmission Co., 37 Mont. 60, 88,

94 Pac. 631.
One charged with having aided and

abetted in recording, reporting, and regis

tering a bet on a horse-race held with

out the state, contrary to the provisions

of chapter 92, Laws of 1909, may not

call the constitutionality of the act in

question, on the ground that its pro

visions having to do with speed contests

within the state, are a denial of the

equal protection of the laws guaranteed

by the federal constitution, and local or

special in their character. State v. Rose,

40 Mont. 66. 71, 105 Pac. 82.

The words "changing" and "remov

ing ' ' found in the constitution and the

statute laws refer to the act of chang

ing or removing a county seat that has

been definitely located, and have no ref

erence to a so-called temporary or pro

visional eountv seat. State ex rel. Geiger

v. Long, 43 Mont. 401, 412, 117 Pac. 104.

The constitution makes it impossible

for a private corporation to be created

in this state by a special act of the legis

lature. In re Beck 's Estate, 44 Mont.

561, 573, 121 Pac. 784.

Since section 2897, Revised Codes of

1907. requiring county printing to be

done within the state, applies to all coun

ties and to all county printing, it is

neither a local nor special statute within

the moaning of this section. Hersey v.

Neilson, 47 Mont. 132, 147, 131 Pac. 30,

Ann. Cas. 1914C, 963.

Sections 10813 and 10814. awarding the

successful party in an election contest

attorney's fees, etc., are not open to con

stitutional objections that they deny to

the unsuccessful one the equal protec

tion of the laws, grant to the former a

special privilege not enjoyed by success

ful litigants in other cases, violate the

provision that justice shall be adminis

tered without sale, denial, or delay, and

constitute an attempt to delegate legis

lative power to the courts. Dotv v.

Berne, 53 Mont. 404, 408, 164 Pac. 542.

Chapter 56, Laws of 1917, creating

Carter county, is not invalid as violative

of this section, forbidding special legisla

tion where a general law can be made ap

plicable; the act creating the county be

ing an implied legislative determination

that the general law providing for the

creation of new counties is no longer ap

plicable under present conditions. State

cx rel. Ford v. Schofield, 53 Mont. 502,

508. 165 Pac. 594.
The concluding sentence of this section
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does not prohibit special legislation alto- 157 Pao. 185; Equitable Life Assur Co. v.

gether, but does seek to curtail it. It Hart, 55 Mont. 76, 88, 173 Pac. 1062.

forbids special laws where general laws .
can be made applicable. State ex rel. Moratory statute as special legislation,

Ford v. Schofield, 53 Mont. 502, 508, see 9 A. L. R. 14.
165 Pac. 594. Statutes relating to fencing or stock

Chapter 95, Laws of 1915 (1113-1132), districts as local or special laws, see

providing for teachers' pensions, is not 6 A. L. E. 222.
invalid as in contravention of this sec- "What constitutes "local" statutes, see

tion. TTumper v. School District No. 55, 4 Ann. Cas. 659.
55 Mont. 90, 93 173 Pac. 946. Province of legislature to determine

Cited or applied in State ex rel. Lam- whether special law is necessary in given

bert v. Coad, 23 Mont. 131, 139, 57 Pac. case, Bee 6 Ann. Cas. 926.

1092; In re O'Brien, 29 Mont. 530. 537, General laws must be enacted where.

75 Pac. 190, 1 Ann. Cas. 373; State ex applicable; legislative discretion^ see

rel. Hay v. Alderson, 49 Mont. 387, 390, 14 L. P. A. 566.

142 Pac. 210, Ann. Cas. 1916B, 39; Poe v. Local and special civil service law, see

Sheridan County, 52 Mont. 279, 288, 34 L. R. A. (N. S.) 483.

Sec. 27. The presiding officer of each house shall, in the presence of the

house over which he presides, sign all bills and joint resolutions passed by

the legislative assembly immediately after their titles have been publicly

read, and the fact of signing shall be at once entered upon the journal.

Where the enrplled bill bore the signa- ex rel. Bray v. Long, 21 Mont. 26, 35,

ture of the presiding officer of each 52 Pac. 645.

house, but the journal failed to show Cited or applied in State ex rel. Gregg

that the bill was signed as required by v. Erickson, 39 Mont. 280, 28S, 102 Pac.

this section, and no claim was made that 336.

the bill was not duly signed, the pre-

sumption is that the legislature and the Necessity of signatures of presiding

presiding officers did their duty, and officers to bills passed by legislature, see

that the bill was regularly passed, State 4 Ann. Cas. 905.

Sec. 28. The legislative assembly shall prescribe by law the number,

duties and compensation of the officers and employees of each house; and

no payment shall be made from the state treasury, or be in any way author

ized to any such person, except to an acting officer or employee elected or

appointed in pursuance of law.

Requisites of appropriation for official (N. S.) 631; 27 L. R. A. (N. S.) 537;

salary or oxpenses, see 16 L. R. A. 49 L. R. A. (N. S.) 67.

Sec. 29. No bill shall be passed giving any extra compensation to any

public officer, servant or employee, agent or contractor, after services shall

have been rendered or contract made, nor providing for the payment of any

claim made against the state without previous authority of law, except as

may be otherwise provided herein.

This section embodies an express ro- tive assembly. Lloyd v. Silver Bow

striction upon the powers of the legisla- County, 11 Mont. 408, 413, 28 Pac. 453.

Sec. 30. All stationery, printing, paper, fuel and lights used in the

legislative and other departments of government, shall be furnished, and

the printing, and binding and distribution of the laws, journals, and depart

ment reports and other printing and binding, and the repairing and fur-

ishing the halls and rooms used for the meeting of the legislative assembly,

and its committees shall be performed under contract, to be given to the

lowest responsible bidder below such maximum price and under such regu

lations as may be prescribed by law. No member or officer of any depart

ment of the government shall be in any way interested in any such con

tract ; and all such contracts shall be subject to the approval of the governor

and state treasurer.

SO
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A compliance with this Bection, pro-

™«J for the approval by the governor

w sute treasurer of a contract for pub-

« printing, i8 indispensable to its valid-

?• S,ate « «!• State Pub. Co. v.

«n«, 22 Mont. 384, 389, 56 Pac. 818.

™ duty of the governor and state
"rater to approve a contract for state

fMtitg „ not ministerial, but involves

.*ul discretion, and cannot be con-

«« by mandamus. State ex rel. State

™; Co. v. Smith, 23 Mont. 44, 50,
•• Pit. 419. '

printed in the state, is not in conflict

with this section. State ex rel. Robert

M. F. Co. v. Toole, 26 Mont. 22, 36,

66 Pac. 496; 91 Am. St. Rep. 386, 35

L. R. A. 644.
Advertisements for proposals to fur

nish supplies are not public printing

within tlio language or spirit of this sec

tion. State ex rel. Robert M. F. Co. v.

Toole, 26 Mont. 22, 36, 66 Pac. 496,

91 Am. St. Rep. 386, 55 L. R. A. 644.

tetoi 705 of the Political Code of

r«LvV' decla™g 'hat, before anv
. ;»'t fcr the furnishing of supplies

" e state „ lct. the state furnishing

"»d must advertise for proposals for

*"<7 days in two da
newspapers

Validity of contract made by public

officers individually, see Ann. Cas. 1912A,

867.

Validity of contract with state in.

which member is interested, see Ann. Cas.

1916A, 237.

■itad'tif' ^XCept as otllerwise provided in this constitution, no law shall

solum t °^ an- PUDlic officer, or increase or diminish his salary or

I jjjjjj™ !jftcr his election or appointment : provided, that this shall not

•aim t t ° forDid tlle legislative assembly from fixing the salaries or

when! th°Se offieers first elected or appointed under this constitu

te We ^ sa,aries or emoluments are not fixed by this constitution.

'■' •ie^romwnmfii'™1'10.11 itscl£ ,.doe8 not "ments from a surveyor elected subse

quently and before the last act was

passed. The emoluments of a county sur

veyor, paid by fees or a per diem com

pensation, are not diminished by a stat

ute, taking effect after his election, which

relieves him of the obligation to perform

certain duties, and destroys the compen

sation therefor. State ex rel. Donyes v.

Board of Coinmrs. of Granite County.

23 Mont. 250, 252, 58 Pac. 439.
A provision such as is contained in the-

above section, prohibiting any law in

creasing or diminishing the salary or

emolument of a public officer after his

election or appointment, does not forbid

the allowance of compensation for new

and different services exacted from him

during his term, where the statute impos

ing the duties also prescribes the com

pensation for their performance. The

constitutional limitation in question was

intended to apply only to the salary and

emolument to which the officer was en

titled for services required of him by

the law in force at the time of his elec

tion or appointment, unless the salary

then provided was intended as compen

sation for all services which the officer,

as such, might render. State ex rel.

Donyes v. Board of Commrs. of Granite

County, 23 Mont. 250, 254, 58 Pac. 439.
A sheriff, who was elected in Novem

ber, 1904. was allowed mileage by the

law then in force at the rate of ten cents

per mile actually and necessarily trav

eled, and ten cents per mile for each

person transported to the state prison,

reform school, and insane asylum. This-

:' He compensation of a public officer
Iw elected thereunder, an act ot the

tile legislature decreasing the emolu-

"»l ot his office during his term, by
a'sding the territorial statute in which

"e prescribed, is not in contraven-
;'1 ot this section; and it cannot be

that the compensation of such an

*a is tied by the constitution, within

*j waning of the proviso contained in

'« section, bv force of section 1 of
|n»le XJ of the constitution, adopting

of the territory as the laws of
*• Mate, as such adoption is made only

"« roth laws mav be altered or re
Ned. - "--

proviso contained in this section is

i inhibition, but a reservation of

"tM of the legislative assembly to
""i the statutes and fix the salary or
'■"•foments 0f tnc sheriff, or any other

*een of the same class, who were

wetrt when the constitution was adopt-

* U»?d v. Silver Bow County, 11 Mont.
w- «K 28 Pie. 453.

" i lection of the act, approved March

.', '• attempts to increase the salary

""1 trustees, eleeteu
"bo hold , prior to 1897,

Urn , fL°el«. invalid.

26, 33, 52 Pac.

St}7 '• Lotg, 21 Mont. '

fMVThi,atsectiaMe!?b,y i8 n(,t

e 0fC(,t'°\ fr°* adding duties

> «*U^BtI "TV" and pro-

** "Mag awa, . tht"cfor' and ">««-
« aBay such duties and emo.-
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sured an indeterminate tenure, since prior

to his appointment under the provisions

of the act he is obliged to pass an

examination and serve a probationary

period of six months, the same as any

other applicant for such a position. State

ex rel. Quintin v. Edwards, 38 Mont. 250,

258, 99 Pac. 940.
The purpose of the constitutional limi

tation against the passage of laws in:

creasing (or diminishing) the salaries of

certain public, officers during the term

for which they were elected, is to re

move the temptation from the legislature

to control the executive and judicial

branches of government by promises of

reward in the form of increased compen

sation (or threats of punishment by way

of reduced salaries). State ex rel. Jack

son v. Porter, 57 Mont. 343, 183 Pac. 375.
Cited or applied in State ex rel. Rot-

witt v. Hickman, 9 Mont. 370, 374, 23
Pac. 740; 8 L. R. A. 403; In re Dewar's

Estate, 10 Mont. 426, 442, 25 Pac 1026.

"Who is public officer within constitu

tional or statutory prohibition against

change of salary during term, see Ann.

Cas. 1914C, 214.

law having been amended in 1905 so as

to allow sheriffs only actual traveling

expenses for such transportation, it was

held not to violate the above section,

and to apply to a sheriff elected prior to

its passage. Scharrenbroich v. Lewis and

Clark County, 33 Mont. 250, 256. S3 Pac.

482.
The amendment to section 4 of article

XVI of the constitution, changing the ten

ure of county commissioners from four

years to six years, and extending the

tenure of the then incumbents, approved

February 26, 1901, is not violate this

section, providing that no law shall ex

tend the term of office of any public

officer after his election, the term' Maw,"

as used in this connection, having refer

ence to legislative enactments only. State

ex rel. Teague v. Board of Commrs. 34

Mont. 426, 430, 87 Pac. 450.

This section does not apply to the pro

vision of the act of 1907, commonry

called the "Police Commission Bill,"

that an officer then serving on the force

may be reappointed, such appointment

to hold during good behavior, or until

the incumbent shall become incapacitated,

whereby such officer is practically in-

Sec. 32. All bills for raising revenue shall originate in the house of

representatives; but the senate may propose amendments, as in the case of

other bills.
cidentally create revenue. And this is

the interpretation now generally adopted.

Evers v. Hudson, 36 Mont. 135, 146,

92 Pac. 462.
The act of 1907, chapter 29, p. 50, re

lating to the establishment and main

tenance of county free high schools,

The act regulating the sale and re

demption of transportation tickets ot

common carriers, passed in 1893, and re

quiring every agent to pay to the secre

tary of state a license fee of one dollar,

is in the nature of a police regulation,

and is not for revenue purposes. I he

fact,

tt^TflSX W original wh7eh originated in the senate, and
therefore, that tie."1'" 6 . ... . «„,«„_. a anQ 9. makes pro-which, in sections 8 and 9, makes pro

vision for a tax to supply funds for the

current expenses of such schools, and

for bond issues which may be necessary

to raise money to build or purchase

school property, does not run counter to

this section. Evers v. Hudson, 36 Mont.

135, 14G, 92 Pac. 462.

Attack on enrolled bill for improper

origin, see 40 L. R. A. (N. 8.) 13.
What are acts for raising revenue

which must originate in the lower branch

of the legislature, see 35 L. E. A. 188.

in the senate is not in violation of this

section, providing that all bills for rais

ing revenue shall originate in the house

of representatives. State v. Bernheim,

19 Mont. 512, 515, 49 Pac. 441. See

Evers v. Hudson, 36 Mont. 135, 146, 92

Pac. 462.
In State v. Bernheim, 19 Mont. 512,

49 Pac. 441, it was held that this provi

sion of the constitution must be con

fined in its meaning to bills to levy taxes

in the strict sense of the words, and it

has not been understood to extend to

bills for other purposes which may in-

Sec. 33. The general appropriation bills shall embrace nothing but

appropriations for the ordinary expenses of the legislative, executive and

judicial departments of the state, interest on the public debt and for public

schools. All other appropriations shall be made by separate bills, each

embracing but one subject.

The term "public debt" includes war- Palmer v. Hickman, 11 Mont. 541, 29

rants as well as bonds. State ex rel. Pac. 92.
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^here an appropriation is a mere inci

te to a larger, but single subject of

hpatioa, such as the creation of a

firm loan commission under chapter 28,

1ms of 1915, and providing funds for its

Juration and conduct, it need not be

■ada by separate bill as otherwise re-

(Bti by this section. Hill v. Eae, 52

fat. 378. 388, 158 Pac. 826, Ann. Cas.

MB, 210, L. R. A. 1917, 495.

fhpler 21, Extra Session Laws of

M, known aa the war defense act, is not

subject to the constitutional objection

that, while it appropriates money, such

appropriation is not made by a separate

bill embracing one subject, as "quired

by this section. State ex Tel. Campbell

v Stewart, 54 Mont. 504, 509, 171 Pac.

755; Ann. Cas. 1918D, 1101.

Validity of statute or ordinance au

thorizing appropriation of money for two

or more purposes, see 14 L. E. A. (N. S.)

~™ «iu„0„ „„„ 519.

priatT 34 N° m°ney sha11 be paid out of the treasury except upon appro-

■ ions made by law, and on warrant drawn by the proper officer in

PWunce thereof, except interest on the public debt.

» f-.tie..!ta'e '""nrer refused to was not entitled, under this section and1

section 10 of article XII of the constitu

tion, to the relief demanded in the ab-

lawful appropriation. State

■ a warrant drawn on him by the

-it* auditor in favor of the relator for

ib quarterly salary as secretary of state,

■r» the pound ' that no appropriation

W been made by law for the payment
•t >ny warrant issued to state officers

'« then services, the state treasurer was
'"wired to pay such warrant, as the pro-

of the constitution that certain
'■titrated officers shall receive the coni

zations specified therein is an appro-
■riitin ma(jP Dy i,,w an(j no legislative

<t is necessary. State ex rel. Rotwitt

[ Hitkman. 9 Mont. 370. 374 23 Pac.

B. A. 403. See, also, State ex rel.
»<'k v. Hickman, 10 Mont. 497. 499.
•< Pac 93.

*'h,re the relator applied for a writ

* »"date to compel the state auditor

* taw his warrant for the payment of

8 mount due it for public printing,

*ta a statute providing that the gov-

»»d auditor shall examine the
■''niized accounts" of the contractor,

*™ "ntH he rendered "once in each
"ah," and "if they find it to be cor-

ad in accordance with the provi-

*»» of the law, the auditor shall draw

, *»n»»t on the territorial treasurer
w the payment of the same, the relator

8*. 35.

ational or benevolent

Dot — 1 -

sence of a
ex rel. Journal Pub. Co. v. Kenneyr

9 Mont. 389. 394, 24 Pac. 96.
The term "public debt" embraces the>

floating debt of the state evidenced by

w-arrants as well as the bonded indebted

ness of the state. State ex rel. Palmer

v. Hickman, U Mont. 541, 29 Pac. 92.
Where a judgment ordered the state

auditor to draw his warrant on the treas

urer for the payment of money held as

escheated property, as provided in chap

ter 132, Laws of 1913 (9902), although

the legislature had not made an appro

priation for that purpose, it was invalid

as in direct conflict with this section.

In re Pomeroy, 51 Mont. 119, 125, 151

Pac. 333.
Cited or applied in State ex rel Dono

van v. Barret, 30 Mont. 203. 205. 81 Pac.

349; Hill v. Eae. 52 Mont. 378, 3SS, 15S

Pac. 826, Ann. Cas. 1917E, 210, L. E. A.

3917A, 495.

What constitutes "appropriation of

public money within the constitutional

provision relating thereto, see Ann, Cas.

1915A, 1240.

No appropriation shall be made for charitable, industrial, edu-

unrl W fenevolent Purposes to any person, corporation or community

absolute control of the state, nor to any denominational or

?mn notation or association.

'"■^pZ?^- °f Cha"t" 28> l»w» °*

toZZ ' * twenty tlmTj'imd dol

Pomnt^^ * p,ar;lnty fund to
bo*?, Paymen,t oC intwe't on farm

^uae the' f J un(ler this section,
"sot „.j ""as thus appropriated are

, 8 absolute control of the
' under- -uuur tne al

Bill ■ J"1™"'"™ control or tne
•* Ptt L ■ ?ac- 52 MoI>t- 378, 388,

L R- A '19,7 .' iX-n- Caa- 1917E> 21°.

This '

J»lo, disigned to furnish

aid to persons engaged in agriculture

who, because so reduced in circumstances

by natural or other conditions beyond

their control that they have no means

wherewith to purchase seed, since the

legislature made no appropriation for the

purpose Bought to be served by the act.

State ex rel. Cryderman v. Wienrich,

54 Mont. 390, 394, 398, 170 Pac. 942.

Chapter 21, Extra Session Laws of 1918,

known as the war defense act, is not

objectionable as appropriating money
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for charitable, industrial, or benevolent Stewart, 54 Mont. 504, 509, 171 Pac. 75o,

purposes ''to any person, corporation, Ann. Cas. 1918D, 1101.

or community not under the absolute con- " . ,trol of the state," within the meaning Validity of statute appropriating puD-

of this section. State ex rel. Campbell v. lie funds for fairs, see 9 Ann. Cas. 52.

Sec. 36. The legislative assembly shall not delegate to any special com

mission, private corporation or association, any power to make, supervise

or interfere with any municipal improvement, money, property or effects,

whether held in trust or otherwise, or to levy taxes, or to perform any

municipal functions whatever.
The act of 1907 establishing a police ers, does not infringe the provisions of

commission in cities and towns, commonly this section, the public service commis-

called the "Police Commission Bill," is sion not being a "special commission"

not in violation of this section, since the within the meaning thereof. Public Scrv-

board created by such act is not a "spe- ice Commission v. City of Helena, 52

•cial commission." State ex rel. Quintin Mont. 527, 539, 159 Pac. 24.

v. Edwards, 38 Mont. 250, 261, 99 Pac.
940. Delegation of matter of building regu-

Chapter 106, Laws of 1905, providing lations to private individuals or associa-

for the creation and maintenance of tions. see 2 A. L. B. 882.
drainage districts, is not open to the Illegal delegation of power by statute

constitutional objection that it confers relating to fencing districts, see 6 A. L. B.

upon- the drain commissioner the power 218.
to levy taxes. Billings Sugar Co. v. General delegation of power to guard

Fish, 40 Mont. 256, 276, 106 Pac. 565, against spread of contagious disease, see

720 Ann. Cas. 264, 26 L. K. A. (N. S.) 8 A. L. E. 836.
973. Delegation of legislative power to reg-

Section 3879 et scq., creating a public ulate internal management of corpora-

service commission and defining its pow- tions, see 10 L. R. A. (N. S.) 251.

Sec. 37. No act of the legislative assembly shall authorize the invest

ment of trust funds by executors, administrators, guardians or trustees in

the bonds or stock of any private corporation.

Eight of fiduciary to invest funds in Investments a trustee may make with-

private corporate stock, see 16 Ann. out incurring liability in case of loss,

Cas. 69. see 132 A. S. E. 372.

Sec. 38. The legislative assembly shall have no power to pass any law

authorizing the state, or any county in the state, to contract any debt or

obligation in the construction of any railroad, nor give or loan its credit

to or in aid of the construction of the same.

Appropriation in aid of railroad as state or municipality, sea Ann. Cas.

within constitutional provision against 1913C, 1233.

giving or loaning of money or credit of

Sec. 39. No obligation or liability of any person, association or cor

poration, held or owned by the state, or any municipal corporation therein,

shall ever be exchanged, transferred, remitted, released or postponed, or in

any way diminished by the legislative assembly; nor shall such liability or

obligation be extinguished, except by the payment thereof into the proper

treasury.

The code section making the statute of bility created by statute, the statute of

limitations applicable to actions brought limitations may be properly invoked in

in the name of the state, or for the bene- an action to recover taxes by the state,

fit of the state, in the same manner as to or for the use and benefit of the state,

action by private parties, is not in con- Board of County Commrs. v. Story, 26

flict with this constitutional provision; Mont. 517, 520, 69 Pac. 56.

and, since a demand for taxes is a lia-

Sec. 40. Every order, resolution or vote, in which the concurrence of

koth houses may be necessary, except on the question of adjournment, or
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tilting solely to the transaction of the business of the two houses, shall be

[fwnled to the governor, and before it shall take effect be approved by

ia, or, being disapproved, be repassed by two-thirds of both houses, as

pwribed in the ease of a bill.

J int resolution of legislature as hav-

fnrfe ui effect of law, see 18 Ann.

Ui "OS.

Sk. 41. If any person elected to either house of the legislative assembly

toll offer or promise to give his vote or influence in favor of or against

measure or proposition, pending or proposed to be introduced into the

■^lative assembly, iu consideration or upon condition that any other per-

m *cte* to tne same legislative assembly will give, or will promise or

to give, his vote or influence, in favor of or against any other meas-

« proposition pending or proposed to be introduced into such legis-

a*emMy, the person making such offer or promise shall be deemed

m of solicitation of bribery. If any member of the legislative assembly

^ give his vote or influence for or against any measure or proposition

prom"5 " propose(1 to be introduced in such legislative assembly, or offer,

< till W 8SSent S0 to <*0' upon condition that any other member will give,

«v ithPr0m'Se °r aSSCDt to g.ive his yote or influence in favor of or against

*li I er,measure or proposition pending or proposed to be introduced in

attnhTs ' assembly' or in consideration that any other member hath

» such 1 ^ °r mfiuenee f°r or against any other measure or proposition

flat'Ve .assembly> he sha11 be deemed guilty of bribery; and any

"Av of° ■ k legislative assembly, or person elected thereto, who shall be

ZL Clther such offenses, shall be expelled and shall not thereafter be

~l ° , le?lslative assembly, and on the conviction thereof in the

:r law 11 be liaMe to such further penalty as may be prescribed

in;'^orBriber7"in0CalbiT SUb,ieCt' 868 Solicitation of bribery, see 25 L. B. A.

See 49 a
Promise a Pereon who shall directly or indirectly offer, give or

^vanta-re"* m°ney or thinS of value, testimonial, privilege or personal

**mblv 't 7 execu,ive or judicial officer or member of the legislative

PAlie duti° "ruence him in the performance of any of his official or

«Wfflff Jl' ,7?" deemed guilty of bribery, and be punished in such

,„ , 88 sM1 be provided bv law.

tu9\i^'Jr}f °ff^nse of corrupt solicitation of members of the legislative

!<rwf, and t°h 10 officers of the state> or of any municipal division

"fieers to infl 6 0ccupation or practice of solicitation of such members or

* Wai«h»M.TD*e their official action- sha11 be defined by law, and shall

fn u» , y nne and imprisonment.

Sec. 44 »
* or bili member who has a personal or private interest in any meas-

Pl<B( the £aLr°P0Sea or Pending before the legislative assembly, shall dis

""reon. the nouse of which he is a member, and shall not vot<
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[Art. V, VI
CONSTITUTION OF THE

Sec 45. When vacancies occur in either house the governor or the person

exercising the functions of the governor shall issue writs of election to nil

the same.

This section provides the only means

for filling a vacancy caused by death or

resignation of a member of either house

of the legislative assembly, and the gov

ernor has no power to fill the vacancy

by appointment. State ex rel. JputtsY-

Hart, 56 Mont. 571, 574, 185 Pac. 769,

7 A. L. K. 1678.

ARTICLE VI.

APPORTIONMENT AND REPRESENTATION.

Section 1. One representative in the congress of the United States shall

he elected from the state at large, the first Tuesday in October, 1889, and

thereafter at such times and places, and in such manner as may be pre

scribed by law. When a new apportionment shall be made by congress the

legislative assembly shall divide the state into congressional districts accord

ingly.

Sec. 2. The legislative assembly shall provide by law for an enumera

tion of the inhabitants of the state in the year 1895, and every tenth year

thereafter; and at the session next following such enumeration, and also

at the session next following an enumeration made by the authority of the

United States, shall revise and adjust the apportionment for representatives

on the basis of such enumeration according to ratios to be fixed by law.

Sec. 3. Representative districts may be altered from time to time as

public convenience may require. When a representative district shall be

composed of two or more counties, they shall be contiguous, and the dis

tricts as compact as may be. No county shall be divided in the formation

of representative districts.

Sec. 4. Whenever new counties are created, each of said counties shall

be entitled to one senator, but in no case shall a senatorial district consist

of more than one county.

The constitution recognizes the power Sackett v. Thomas, 25 Mont. 226, 240,

of the legislature to create new counties, 64 Pac. 503; State ex rel. Geiger v. Long,

to change those already established, and 43 Mont. 401, 409, 117 Pac. 104.

to alter their boundaries. State ex rel.

Sec. 5. The senatorial districts of the state shall be constituted and num

bered as follows:

The county of Beaverhead shall constitute the First district, and be

entitled to one senator.

The county of Madison shall constitute the Second district, and be

entitled to one senator.

The county of Gallatin shall constitute the Third district, and be

entitled to one senator.

The county of Jefferson shall constitute the Fourth district, and be

entitled to one senator.

The county of Deer Lodge shall constitute the Fifth district, and be

entitled to one senator.

The county of Missoula shall constitute the Sixth district, and be entitled

to one senator.
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Tie county of Lewis and Clark shaU constitute the Seventh district,

"J be entitled to one senator. , .

The county of Choteau shall constitute the Eighth district, and be

■titled to one senator. . . ,

Tit county of Meagher shall constitute the Ninth district, and he entitled

m senator.

The county of Silver Bow shall constitute the Tenth district, and be

veiled to one senator. ,

The county of Custer shall constitute the Eleventh district, and he

"titled to one senator.

The county of Yellowstone shall constitute the Twelfth district, and he

entitled to one senator.

The county of Dawson shall constitute the Thirteenth district, and be

"titled to one senator.

The county of Fergus shall constitute the Fourteenth district, and be

stilled to one senator.

The county of Park shall constitute the Fifteenth district, and be

(:I:tH to one senator.

The county of Cascade shall constitute the Sixteenth district, and be

wtled to one senator.

6. Until an apportionment of representatives be made in accord-

* «th the provisions of this article, they shall be divided among the

*wl counties of the state in the following manner :

The county of Beaverhead shall have two (2).

fje county of Madison shall have two (2).

|he county of Gallatin shall have two (2).

'he county of Jefferson shall have three (3).

' count>' of Deer Lodge shall have seven (7).

'J* county of Missoula shall have five (5).

J* county of Lewis and Clark shall have eight (8).

i»e county of Choteau shall have two (2).

' e county of Meagher shall have two (2).

«« county of Silver Bow shall have ten (10).

ir mni? of Custer shall have two (2).

"* county of Yellowstone shall have one (1).

T, tounty of Fergus shall have two (2).

' « county of Park shall have two (2).

<h county of Cascade shall have two (i,

The "°-m.leS °f- Pawson an(J Cascade shall have one (1) jointly.

The l°UmieS °f Deer Lodge and Beaverhead shall have one (1) jointly,

counties of Jefferson and Gallatin shall have one (1) jointly.

ARTICLE VII.

EXECUTIVE DEPARTMENT

^nant-gov executive department shall consist of a governor, lien-

in,iltor anH™01' secretary of state, attorney general, state treasurer, state

ln office f ™permtendent of public instruction, each of whom shall hold

?nsin? on'th yeaFS' 01 until his successor is elected and qualified, be-

the first Monday of January next succeeding his election,

03
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except that the terms of office of those who are elected at the first election,

shall begin when the state shall be admitted into the union, and shall end

on the first Monday of January, A. D. 1893. The officers of the executive

department, excepting the lieutenant-governor, shall during their terms of

office reside at the seat of government, where they shall keep the public

records, books and papers. They shall perform such duties as are pre

scribed in this constitution and by the laws of the state. The state treas

urer shall not be eligible to his office for the succeeding term.

The attorney-general is required by conferred by the constitution, the stat-

this section to perform such duties as

are prescribed in the constitution and

laws of the state. Inasmuch, however, as

there appear to be by the constitution

no powers or duties specifically delegated

to that officer whereby he is clothed with

supervisory powers over other or inferior

legal officers of the state, or any subordi

nate government therein, or directing him

to assist such other and inferior officers

in the performance of their duties, the

laws must be consulted to ascertain what,

if any, such duties are prescribed, and

what are the extent and limitations of

his official authority. State ex rel. Nolan

v. District Court, 22 Mont. 25, 27, 55 Pac.

916.
This section regulates the terms of

state executive officers. State ex rel.

Jones v. Foster, 39 Mont. 583, 590, 104

Pac. 860.
The office of the attorney-general, aa

it existed in England under the common

law, was adopted as a part of the gov

ernmental machinery pf this state, and in

the absence of express restrictions, the

common-law duties of that officer attach

themselves to the office, in so far as they

are applicable and iii harmony with our

system of government. State ex rel.

Ford v. Young, 54 Mont. 401, 403, 170 Pac.

947.
The authority of the attorney-general

COnierreu uj un, .........
utes, and the common law, to institute

and prosecute, in the name of the state,

proceedings to abate, as nuisances, build

ings used as common brothels or bawdy-

houses, was not abridged by the pro

vision of chapter 95, Laws of 1917 (11123
et seq.), under which the county attor

ney must, or any .citizen of the county

may, maintain a like action, the purpose

of such provision being to supplement,

and not to supersede, existing statutes.

State ex rel. Ford v. Young, 54 Mont.

401, 404, 170 Pac. 947.
The fact that the state auditor is a

member of the industrial accident board

does not render the workmen's compen

sation act unconstitutional on the ground

that he thus holds two offices, Bince the

only limitation upon the legislature in

imposing duties upon that officer, under

section 1 of article IV of the constitu

tion, prohibits the imposition of duties

appertaining to the legislative or judi

cial—not the executive—departments of

government. Shea v. North-Butte Min.

Co., 55 Mont. 522, 538, 179 Pac. 499.

Cited or applied in State ex rel. Eot-

witt v. Hickman, 9 Mont. 370, 374,
23 Pac. 740, 8 L. E. A. 403; State ex rel.

Chenoweth v. Acton, 31 Mont. 37, 42,

77 Pac. 299; State ex rel. Quintin v.

Edwards, 38 Mont. 250, 264, 99 Pac. 940.

Sec. 2. The officers provided for in section 1 of this article, shall be

elected by the qualified electors of the state at the time and place of voting

for members of the legislative assembly, and the persons respectively, hav

ing the highest number of votes for the office voted for shall be elected;

but if two or more shall have an equal and the highest number of votes for

any one of said offices, the two houses of the legislative assembly, at its next

regular session, shall forthwith by joint ballot, elect one of such persons for

said office. The returns of election for the officers named in section 1 shall

be made in such manner as may be prescribed by law, and all contested

elections of the same, other than provided for in this section, shall be

determined as may be prescribed by law.

Cited or applied in State ex rel. Cheno

weth v. Acton, 31 Mont. 37, 42, 77 Pac.

299.

Sec. 3. No person shall be eligible to the office of governor, lieutenant-

governor, or superintendent of public instruction, unless he shall have

94



.W, VII] STATE OP MONTANA. 1 '
[4 &

mined the age of thirty years at the time of his election, nor to the office

«f secretary of state, state auditor, or state treasurer, unless he shall have

sained the age of twenty-five years, nor to the office of attorney general

aleo he shall have attained the age of thirty years, and have been ad-

"tad to practice in the supreme court of the state, or territory of Mon-

Jta. and be in good standing at the time of his election. In addition to-

if qualifications above prescribed, each of the officers named shall be a

titan of the United States, and have resided within the state or territory

*» years next preceding his election.

Eequirement as to eligibility of public Power of court to determine whether

*o as relating to time of election or appointee to office possesses prescnDea

if taking office, see 11 Ann. Cas. qualifications, see Ann. Cas. 1910-A, o<"-

* SO Am. Cas. 992.

Set i Until otherwise provided by law, the governor, secretary of

««. state auditor, treasurer, attorney-general and superintendent of

instruction, shall quarterly, as due, during their continuance in office,.

*we for their services compensation, which is fixed as follows :

Governor, five thousand dollars per annum j

secretary of state, three thousand dollars per annum;

Attorney-general, three thousand dollars per annum;

»»te treasurer, three thousand dollars per annum ;

Slate auditor, three thousand dollars per annum ;

. >operintendent of public instruction, two thousand five hundred dol-

w per annum.

Jae lieutenant-governor shall receive the same per diem as may be pre-

Wbed by law for the speaker of the legislative assembly, to be allowed

'^y during the sessions of the legislative assembly.

fie compensation enumerated shall be in full for all services by said

, * resPMtively rendered in any official capacity or employment what-

during their respective terms of office, and the salary of no official shall

increased during his term of office. No officer named in this section shall

for the performance of any official duty, any fee for his own use,

' aU fees fixed by law for the performance by any officer of any official

' •' | 11 be collected in advance, and deposited with the state treasurer

iy u '° the credit of the state- No officcr mentioned in this section

<ut! t eh?'ble t0' or hold an-v other Public offlce' excePt member of the

tv °f e'1u(,ation during his term of office.

Kr-tL,eC,i°n embodies an express re- witt v. Hickman, 9 Mont. 370, 373,.

»..P°!!, the P"wcrs of the legis- 23 Pac. 740. 8 L. R. A. 4T)3; State ex rel.

Wn u • ■ L1°yd T- silvor Bow Jackson v. Porter, 57 Mont. 343, 183 Pac.

Il7 1 nt 408' 413> 2« 453. 375.

■■'ft uscd in the first para-

■ 4w *T- 'ectlon> "shall quarterly, Eight to hold two offices at the same

"i" r'etei ? tbeir continuance in time, see 2 Ann. Caa. 380; 10 Ann. Cas.

,;r""« to ill- \ their 8erviccs," etc., 697, 1915A, 525.

'•''» hii kU t that tne officer may Constitutional provision against in-

'"'"'•H „p V* w."°ther he serves or not, creasing compensation during term of

ln *• Citv JV t0 the office- Peter- office as applicable where now duties are

t» /., , ntte> 4* Mont. 401, 409, imposed on officcr after taking oflice, sea

QW n Lv ; 1913B> 538- 18 Ann. Cas. 403.
'PPu«>a m State ex reL Eot-

Swcrnot ^P^me executive power of the state shall be vested in the,

. who shall see that the laws are faithfully executed.
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Cited or applied in In re McDonald, 161 Pac. 164, Ann. Cas. 1917C, 29, L. B. A.

49 Mont. 454, 4C0, 143 Pac. 947; Ann. 1917B, 702.

Sriih^Vn™^- £ M J9^,' For text treatment of this subject, see
Herhhy v. Donohue, 52 Mont. 601, 609, M R c L 99s. ^ article on Gov.

ernor in Cal. Jur.

Sec. 6. The governor shall be commander-in-chief of the militia forces

of the state, except when these forces are in the actual service of the United

States, and shall have power to cut out any part or the whole of said forces

to aid in the execution of the laws, to suppress insurrection or to repel

invasion.

The constitution and laws of the state

are the charters of the governor's powers,

and in them he must find the authority

for his official acts. Herlihy v. Donohue,

52 Mont. 601, 609, 161 Pac. 164, Ann.

Cas. 1917C, 29, L. E. A. 1917B, 702.

Power of governor to declare martial

law, see Ann. Cas. 1914C, 24.

Power of governor, in exercise of power

to suppress insurrection, to authorize ar

rest and detention of persons without

turning them over to the civil authori

ties, see 12 L. E. A. (N. S.) 979.

Sec. 7. The governor shall nominate, and by and with the consent of the

senate, appoint all officers whose offices are established by this constitution,

or which may be created by law, and whose appointment or election is not

otherwise provided for. If during a recess of the senate a vacancy occur in

any such office, the governor shall appoint some fit person to discharge the

duties thereof until the next meeting of the senate, when he shall nominate

some person to fill such office. If the office of secretary of state, state

auditor, state treasurer, attorney-general or superintendent of public

instruction shall be vacated by death, resignation or otherwise, it shall be

the duty of the governor to fill the same by appointment, and the appointee

shall hold his office until his successor shall be elected and qualified.

The power to appoint or delegate the pointing power may act, but since the

appointing power is reserved to the peo

ple, acting through the legislature, in

«very instance, excepting those enumer

ated in the constitution. Bounty in

spectors are not officers whose appoint

ment is "otherwise provided for" in

this section, and the legislature had the

power, by the act of March 6. 1903, to

delegate the selection of three stock-

growers in each county to appoint bounty

inspectors to the district judges. In re

Terrett, 34 Mont. 325, 333, 86 Pac. 266.

There is no limit to the term of officers

whose officeB are established by the con

stitution or which may be created by

law, except as provided in the various

portions of the constitution which deal

with particular officers. State ex rel.
•Quintin v. Edwards, 38 Mont. 251, 264,

99 Pac. 940.

As soon as a vacancy occurs, the ap-

eonstitution does not distinguish va

cancies into different classes on account

of the exigencies which occasion them,

the term for which the appointment holds

good is governed by the limitations upon

the appointing power therein prescribed.

State ex rel. Patterson v. Lentz, 50

Mont. 322, 336, 146 Pac. 962.

Cited in State ex rel. McGowan v.

Sedgwick, 46 Mont. 187, 189, 127 Pac. 94.

Eight of governor to make an ad

interim appointment to an office whose

fixed term expires before the senate's

adjournment, where the incumbent is au

thorized to hold over until his successor

is appointed, see 46 L. E. A. (N. S.) 1202.

Power of governor to appoint to office

in the absence of constitutional or statu

tory authority, see 19 Ann. Cas. 823.

Sec. 8. The legislative assembly shall provide for a state examiner, who

shall be appointed by the governor and confirmed by the senate. His duty

shall be to examine the accounts of state treasurer, supreme court clerks,

district court clerks, and all county treasurers and treasurers of such other

public institutions as may be prescribed by law, and shall perform such

other duties as the legislative assembly may prescribe. He shall report at
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but once a year and oftener if required to such officers as may be desig

ned by the legislative assembly. His compensation shall be fixed by law.

OW or applied in Lloyd v. Silver 453; in State ex rel. Quintin v. Edwards,

Bn Coanty, 11 Mont. 40&, 415, 28 Pac. 38 Mont. 250, 264, 99 Pac. 940.

S«. 9. The governor shall have the power to grant pardons, absolute

« conditional, and to remit fines and forfeitures, and to grant commutation

''punishments and respites after conviction and judgment for any offenses

K-mmitted against the criminal laws of the state : provided, however, that

Wore granting pardons, remitting fines and forfeitures, or commuting pun-

;*nts, the action of the governor concerning the same shall be approved

v a board, or a majority thereof, composed of the secretary of state, attor-

general and state auditor, who shall be known as the board of pardons.

T»i legislative assembly shall by law prescribe the sessions of said board,

«4 regulate the proceedings thereof. But no fine or forfeiture shall be

''tutted, and no commutation or pardon granted, except upon the approval

* » majority of said board after a full hearing in open session and until

WW of the time and place of such hearing, and of the relief sought, shall

TO been given by publication in some newspaper of general circulation

s 'be county where the crime was committed, at least once a week for two

'•-"a- The proceedings and decisions of the board shall be reduced to

"*ng, and with their reasons for their action in each case, and the dissent

* »)• member who mav disagree, signed bv them and filed, with all papers

m upon the hearing, in the office of the secretary of state. The governor

Ml communicate to the legislative assembly, at each regular session, each

*■* of remission of fine or forfeiture, reprieve, commutation or pardon

P^W since the last previous report, stating the name of the convict, the

',rae ot which he was convicted, the sentence and its date, and the date of

Jwwn, commutation, pardon or reprieve, with the reasons for granting

'twT and the ob^ction8' if any> of any member of the board made

•'.!' *J ewwi»« of the pardoning power, Power of executive to remit fines and

i-I ™' 18 authorized to impose con- forfeitures, see 17 Ann. Cas. 003.
J" without restriction, so long as Power of governor to pardon as con-

•■•'.M. ,not lllc&al- immoral, or im- fined to offenses against the state, see

'i il. «oPerfoman<'e- In re Sutton, 16 Ann. Cas. 115, Ann. Cas. 1914A, 484.

The governor may require information in writing from the

i ^ the executive department upon any subject relating to the duties

w» respective offices, which information shall be given upon oath when-

r7Uired ' hc may also require information in writing, at any time,

object081 , from a11 officers and managers of state institutions, upon any

•Mn rpb,lne t0 tne condition, management and expenses of their re-

6 ofnces a"d institutions, and may, at any time he deems it neces-

ition T'"1 a committee to investigate and report to him upon the con-

it, v° a"y executive office or state institution. The governor shall at

"* °f cach session. and from time to time, by message, give to

0n7 ,'ve "^embly information of the condition of the state, and shall

the ]■ I80* measures as he shall deem expedient. He shall also send

* ill ^ S assembly a statement with vouchers of the expenditures
mo«cys belonging to the state and paid out by him. He shall also
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at the beginning of each session present estimates of the amount of money-

required to be raised by taxation for all purposes of the state.

The utmost extent of the governor's such measures as he shall deem expe-

authority, so far as constructive legisla- dient. Stato ex rel. Anaconda C. M. Co.

tive work is concerned, is to recommend v. Clancy, 30 Mont. 529, 535, 77 Pac. 312.

Sec. 11. He may on extraordinary occasions convene the legislative

assembly by proclamation, stating the purposes for which it is convened, but

when so convened, it shall have no power to legislate on any subjects other

than those specified in the proclamation, or which may be recommended

by the governor, but may provide for the expenses of the session and other

matters incidental thereto. He may also by proclamation convene the sen

ate in extraordinary session for the transaction of executive business.

When convened in extraordinary ses- section 180 of the Code of Civil Pro-

sion, the power of the legislature is as cedure of 1895, so as to provide that, on

absolute as when convened in regular the filing of an affidavit of prejudice

session, except that it is then limited to against a district judge, he should no-

enacting laws affecting those subjects longer act, and also amending section

only that are enumerated in the gov- 615 of the same code, so as to provide

ernor's call, or in his message. In order that in such case, if a qualified judge

to determine whether legislation passed should be called to try the cause within

at an extraordinary session of the Iegis- thirty days after such disqualification, no-

lature is germane to the subject speci- change of venue therefor should be had,

fied in the proclamation, it is incumbent such legislation was germane to the gov-

on the court to examine the proclama- ernor's call, as required by this section

tion as a whole, giving to the language of the constitution, .Jtate ex rel. Ana-

used itB ordinary meaning, and a rule of conda C. M. Co. v. Clancy, 30 Mont. 529,

liberal interpretation should be applied, 536, 77 Pac. 312.
to the end that the legislation be opera- Although, for ordinary purposes, the

tive. State ex rel. Anaconda C. M. Co. legislature may convene only once in

v. Clancy, 30 Mont. 529, 535, 77 Pac. 312. every two years, the governor may call

Where a proclamation of the governor it into extra session at other times for

convened the legislature in extra session, extraordinary purposes. State ex rel.

for the purpose of enacting general legis- Bennett v. State Board of Examiners,

lation by which the bias and prejudice 40 Mont. 59, 62, 104 Pac, 1055.
of district judges should be made a dis- Cited or applied in State ex rel. Boston

qualification of such judges to try any & M. Co. v. Clancy, 30 Mont. 193, 201,

case that may come before them, as well 76 Pac. 10.

as legislation making suilnblc provision
for the trial of such case or cases in such Validity of statute passed at special or

event, and the legislature met and passed extra session of legislature, see 21 Ann.

the act of December 10, 1903, amending Cas. 409.

Sec. 12. Every bill passed by the legislative assembly shall, before it

becomes a law, be presented to the governor. If he approve, he shall sign

it, and thereupon it shall become a law ; but if he do not approve, he shall

return it with his objections to the house in which it originated, which house

shall enter the objections at large upon its journal and proceed to recon

sider the bill. If then two-thirds of the members present agree to pass the

same, it shall be sent, together with the objections, to the other house, by

which it shall likewise be reconsidered, and if approved by two-thirds of the

members present in that house it shall become a law notwithstanding the

objections of the governor. In all such cases the vote of each house shall be-

determined by yeas and nays, to be entered on the journal. If any bill shall

not be returned by the governor within five days (Sunday excepted) after

it shall have been presented to him, the same shall be a law, in like manner

as if he had signed it, unless the legislative assembly shall by their adjourn

ment prevent its return, in which case it shall not become a law without the

approval of the governor. No bill shall become a law after the final ad
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jwmment of the legislative assembly, unless approved by the governor

whin fifteen days after such adjournment. In case the governor shall

U to approve of any bill after the final adjournment of the legislative

iMbly it shall be filed, with his objections, in the office of the secretary

«! state.

«t of 1907, page 50, relating to
m fitiblishment of county free high

««ls, provides that it "shall take ef-

m ud be in full force from and after

* passage and approval by the gov-

™l It was never expressly ap-

fmi by the governor, but became a

» pursuant to this section. The pro

of the section, that if any bill be
-;< retimed by the governor within five

' after presentment to him, it shall

»> 1 law, a, Uke manner a8 .f he ha<J
■W it, bemg binding upon the legis-

r,;,^ 5, fV ^estim became a
« tnthetandmg the above provision

i US Evera v- Hud»o», 36
IB, 153, 92 Pac. 462.

tive. State ex rel. Hay v. Eindson, 40

Mont. 353, 357, 106 Pac. 362.

Chapter 56, Laws of 1917, creating

Carter county, became a law without tho

approval of the governor, pursuant to

this section. State ex rel. Ford v. Scho-

fteld, 53 Mont. 502, 508, 165 Pac. 594.

Cited or applied in Mutual Benefit Life

Ins. Co. v. Winne, 20 Mont. 20, B5,

49 Pac. 446; State ex rel. Esgar v. Dis

trict Court, 56 Mont. 464, 470, 185 Pac.

157.

ir lT 1T'i,1S be™ Pawed on' the

«W«f I £* " SeS8i0n' aad not
Upon Dy th() eiMutive y, f

,1? ;on'nmCnt- ™ld require the

r» signature to make it opera-

Right of executive to withdraw ap

proval of bill, see 13 Ann. Cas. 230.

Computation of time allowed executive

to sign or reject bill passed by legisla

ture, bee 6 Ann. Cas. 717, Ann. Cas.

1912A, 801.

Eight of executive to sign a bill after

the adjournment of the legislative bodies,

see 37 L. E. A. 391.

. Sec- 13. The governor shall have power to disapprove of any item or

6* of any bill making appropriations of money, embracing distinct items,

lc<lthe part or parts approved shall become a law, and the item or items

^proved shall be void, unless enacted in the manner following : If the

■Native tssembly be in session he shall within five days transmit to the

■* m which the bill originated, a copy of the item or items thereof dis

proved, together with his objections thereto, and the items objected to

',a" be separately reconsidered, and each item shall then take the same

** as is prescribed for the passage of bills over the executive veto,

JW of governor to veto part only of

m 55 L. E. A. 882.

J» 14. In case of the failure to qualify, the impeachment or conviction
' felony or infamous crime of the governor, or his death, removal from

resignation, absence from the state, or inability to discharge the

J«"'Mid duties of his office, the powers, duties and emoluments of the

**• 'or the residue of the term, or until the disability shall cease, shall

'!!'ve ^PO" the lieutenant-governor.

of appointment. State ex rel. McGowi.

Sedgwick, 46 Mont. 187, 189, 190,

'^ittaSf? itt the constitution

?"« IBT"ZjV#7'1?.t? °»o called
."/'I" te m i/-'0 h0ld for the «*-
J of ln r!lse of a vacancy

""n" »7 S „« gOVernor bec°me8

127 Pac. 94.

Effect of death of person elected be

fore taking office, or of his failure to

qualify, gee 50 L. E A. (N. S.) 374.
' succession, and not

15 Th Vlk,il *>te only C, u,enant-S°vernor shall be president of the senate, but

""•qualification Cf h* S6nate is equally divided. In case of the absence

'' governor 1! "eutenarit-governor, from any cause which applies

' 0r when he shall hold the office of governor, then the presi
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dent pro tempore of the senate shall perform the duties of the lieutenant-

governor until the vacancy is filled or the disability removed.

Sec. 16. In case of the failure to qualify in his office, death, resignation,

absence from the state, impeachment, conviction of felony or infamous

crime, or disqualification from any cause, of both the governor and the

lieutenant-governor, the duties of the governor shall devolve upon the

president pro tempore of the senate until such disqualification of either the

governor or lieutenant-governor be removed, or the vacancy filled, and if

the president pro tempore of the senate, for any of the above-named

causes, shall become incapable of performing the duties of governor, the

same shall devolve upon the speaker of the house.

Sec. 17. The first legislative assembly shall provide a seal for the

state, which shall be kept by the secretary of state and used by him offi

cially, and known as the great seal of the state of Montana.

Sec. 18. All grants and commissions shall be in the name and by the

authority of the state of Montana, sealed with the great seal of the state,

signed by the governor, and countersigned by the secretary of state.

Where the commission of the state land The refusal of the latter official to do the

agent was signed by the governor, but acts enjoined upon him cannot affect the

the secretary of state refused to counter- validity of the appointment, or destroy

sign it and seal it with the great seal, as the efficacy of the governor's acts. State

required by this section, the appointment ex rel. Neill v. Page, 20 Mont. 238, 248,

was legal notwithstanding Buch refusal 50 Pac. 719.

on the part of the secretary of state.

Sec. 19. An account shall be kept by the officers of the executive de

partment, and of all public institutions of the state of all moneys received

by them, severally from all sources, and for every service performed, and

of all moneys disbursed by them severally, and a semi-annual report thereof

shall be made to the governor, under oath ; they shall also, at least twenty

days preceding each regular session of the legislative assembly, make full

and complete reports of their official transactions to the governor, who shall

tra'nsmit the same to the legislative assembly.

Although this section provides that the torney may hold the office of notary pub-

qualifications of a county attorney shall lie, and it is no objection to an affidavit

be the same as are required for a judge used by the state, on a motion for a new

of the district court, and section 35 of trial, that the notary before whom it

this article prohibits a district judge was taken was the county attorney,

from holding any other office while he State v. Jackson, 9 Mont. 508, 518,

remains in the office to which he has 24 Pae. 213.

been elected or appointed, a countv at-

Sec. 20. The governor, secretary of state and attorney general shall

constitute a board of state prison commissioners, which board shall have

such supervision of all matters connected with the state prisons as may be

prescribed by law. They shall constitute a board of examiners, with power

to examine all claims against the state, except salaries or compensation of

officers fixed by law, and perform such other duties as may be prescribed

by law. And no claim against the state, except for salaries and compensa

tion of officers fixed by law, shall be passed upon by the legislative assem

bly without first having been considered and acted upon by said board.

The legislative assembly may provide for the temporary suspension of the
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«W treasurer by the governor, when the "board of examiners deem such

■itai necessary for the protection of the moneys' of -the state.

The compensation of members of the to the provision*' ft thiB section relative

to the auditing •of " efrgms by the state

board of examiners.- . State ex rel. Koch

v. Barret, 26 Mont. 62, 68.- 66 Pac. 504.
This section, empoweririg. the.- governor,

secretary of state, and attbrVpyire.neraI

a board of examiners, cannot be fogarded

as one of the exceptions contemplated hy" -

the constitution, in providing against tire; *

invasion of one department of govern'

ment by another, so as to allow this

board to interfere with the supreme

court in regard to the appointment, etc.,

of a stenographer for the court. State

ex rel. Schneider v. Cunningham, 39 Mont.

165, 167, 101 Pac. 962.

This section applies to unliquidated

claims, and not to those the amounts of

which have been fixed specifically by

contract or by any department of the

state government having authority to fix

them. State ex rel. Schneider v. Cun

ningham, 39 Mont. 165, 172, 101 Pac. 96E.

Cited or applied in State ex rel. Jour-

■» taut fnnH» "v "i4'"-"""'"" cu'iegu nal Pub. Co. v. Kenney, 10 Mont. 488,

1"9 of the «t * d thnmSn th« 495, 26 Pac. 383; State ex rel. Palmer v.

aiate, and are not subject Hickman, 11 Mont. 541, 553, 29 Pac. 92.

lfgalttire assembly is fixed by the eon-

aimtion. and is not a claim against the

Me which must be considered and

Wti upon by the state board of exam-

■tn State ex rel. Thompson v. Kenney,

» Mont. 223, 242, 23 Pac. 733.
Where the compensation of a state

6"r as filed by law, the claim for
til services and mileage cannot be passed

by the state board of examiners.

ei rel. Biekford v. Cook, 17 Mont.
S3, (3 Pie. 928.

The board of examiners have no con-

bal ever the funds realized from the sale

! loads for the erection of buildings at

*t Rate university, and the state treas-

is required to pay any warrants

PVtlj drawn against that fund with-
nt requiring action on a claim therefor

'he state board of examiners. State

1 Wins. 2i Mont. 448, 53 Pac. 1114.

He funds and income derived from
■« grant by act of congress of certain

M,t' for the state agricultural college

ARTICLE VIII.

JUDICIAL DEPARTMENTS.

^ Section 1. The judicial power of the state shall be vested in the senate

^"g Ma court of impeachment, in a supreme court, district courts, justices

est hv I!*6' and SUch other inferior courts as the legislative assembly may

'"Wish m any incorporated city or town.

n< «' of March
6, 1891,ii o, isai, conferring

» ''wis of the district courts the power
'» vacation to grant letters of guardinn-

*?, *here no protests or objections are
m thereto, cannot be construed to

'"'«« the clerk of a district court with
wthority to hear evidence and adjudi-

» person mentally incompetent to
for himself or to manage his prop-

m!,t> such authority would involve the

''"rise of judicial power, which, under

'" constitution and law of the state, is

'«"d in the judge of the district court.

" « Kane's Kstate w * ,n"" Mne's Kstate, 12 Mont. 197,
a Pac 424.

fie district courts of this state are
Satinet entities, and the transfer of a

°»»e from one district to another would
tt™«t to a change of venue. State ex

™- Boston t M. Co. v. Clancv, 30 Mont.
m' »», 76 Pac. 10.

Jwre i, a wei\-defincd distinction be-

"J** » particular district court and the
of that court, hut the authority

the juatice of the peace and of the

justice of the peace court, so far as judi

cial matters are concerned, is identical.

State ex rel. Grissom v. Justice Court,

31 Mont. 258, 261, 78 Pac. 498.

A state senator is a member of the

legislative department, though the senate,

when sitting as a court of impeachment,

is a court exercising judicial functions,

with power to judge the law and the evi

dence, and the term "judicial officers,"

as used in chapter 113, Laws of 1909,

requiring nominations for judicial offices

to be made by petition only, as pro

vided by section 524, Revised Codes of

1907, does not include a senator, the

term "judicial officers" being limited to

judges of the supreme and district courts,

justices of the peace, and judges of

other inferior courts. State ex rel. Havi-

land v. Beadle, 42 Mont. 174, 179, 111

Pac. 720.
"Judicial power," within the meaning

of this section, is the power of a court

to decide and pronounce a judgment and

carry it into effect between persons and
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parties who bring a case before"- if for

decision. Shea v. North-Butte/. Mln. Co.,

55 Mont. 522, 537, 179 ,r-sc." 499.
Cited or applied >n- -May v. Northern

Pacific By. Co., 32- "Me-Mt. 522, 533, 81 Pac.

328, 4 Ann. ■ Cas. • CU5; 70 L. E. A. Ill;

State ex rel. '-Powers v. Date, 47 Mont.

227 229,"-J31 Pac. 670, Ann. Cas. 1914D,

227; State i="x rel. Jacobson v. Board of

County Commrs., 47 Mont. 531, 535,

134 Pac. 291.

For text treatment of this subject, see

7 B. C, L 969; also, article on Courts in

Cal. Jur.
What is judicial power within consti

tutional theory as to separation of pow

ers of government, see Ann. Cas. 1913E,

1097.

SUPREME COURT.

Sec 2 The supreme court, except as otherwise provided in this consti

tution, shall have appellate jurisdiction only, which shall be coextensive

with the state, and shall have a general supervisory control over all lienor

courts, under such regulations and limitations as may be prescribed by

law.

State lands, after sale, but before the

price is fully paid, are subject to taxa

tion as the property of the purchaser,

notwithstanding this section exempts the

property of the state from taxation and

the state holds the legal title as security

for the deferred payments. Courtney v.

Missoula County, 21 Mont. 591, 55 Pac.

359.
The fact that the constitution gives

the supreme court supervisory control

over inferior courts does not authorize

it to grant a writ of prohibition, pro

hibiting a district court from appointing

a receiver of a corporation merely to

avert probable injury to the applicants

for the writ. State ex rel. Boston &

M. C. C. & S. M. Co. v. District Court,

22 Mont. 220, 240, 56 Pac. 219.

Except as otherwise provided in the

constitution, the supreme court has ap

pellate jurisdiction only. State ex rel.

Scharnikow v. Hogan, 2*4 Mont. 379, 381,

62 Pac. 493, 51 L. E. A. 958.

Under the last clause of this section,

the legislature cannot decrease the power

granted to the supreme court, but has

power to provide the mode of procedure

to be employed, by which, and the limi

tation as to time within which the power

granted should be exercised. State ex

rel. Whiteside v. District Court, 24 Mont.

539. 563, 63 Pac. 395.
It seems that the supervisory powers

of the supreme court cannot be rendered

of no avail by the failure of the legis

lature to act, and that said court may,

in the absence of legislation, establish

rules for the exercise of its appellate and

supervisory jurisdiction. State e* rel.

Whiteside v. District Court, 24 Mont.

u.19. 563, 63 Pac. 395.

The grant of appellate jurisdiction to

the supreme court implies all the instru

mentalities necessary to make it effect

ive. Tho provision of this section, that

the supreme court "shall have a general

supervisory control over all inferior

courts," is a distinct and separate grant

of jurisdiction, independent or any other

power granted. State ex rel. Whiteside

v. District Court, 24 Mont. 539, 558,

63 Pac. 395. See State ex rel. Shores v.

District Court, 27 Mont. 349, 352, 71 Pac.

159.

One of the functions of the super

visory power of the supreme court is to

control the course of litigation in the

inferior courts, where thosu courts aro

proceeding within their jurisdiction, but

by a mistake of law, or wilful disregard

of it, are doing a gross injustice, and

there is no appeal, or the remedy by

appeal is inadequate. State ex rel.

Whiteside v. District Court, 24 Mont.

539, 563, 63 Pac. 395; State ex rel.

Shores v. District Court, 27 Mont. 349,

352, 71 Pac. 159.

The proper instrument by which the

supreme court exercises its power of

supervisory control over inferior courts

is the "supervisory writ," which must

be framed when the case properly arises.

State ex Tel. Whiteside v. District Court,

24 Mont. 539, 565, 63 Pac. 395.

The writ of mandate will not be made

to serve the office of a supervisory con

trol writ. Montana Ore Purchasing Co.

v. Lindsay, 25 Mont. 24, 2u, 63 Pac. 715.

A writ of supervisory control will not

be granted to command a district court

to sustain a motion for judgment on the

pleadings, since the parly has a remedy

if he should finally be defeated in the

action. State ex rel. Moore v. District

Court, 25 Mont. 31, 32, 63 Pac. 686.

The power of supervisory control is a

distinct power, and may be exercised to

control the discretion of an inferior court

in making an order from which no appeal

would lie, and for which the writs apper

taining to the appellate jurisdiction fur

nish no remedy. State ex rel. Anaconda
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C 1L Co. t. District Court, 25 Mont. 504,

SB, 65 Pac. 1020.

Were defendant sued relators, alleg-

that they were removing ore from
'■rain premises the right to which was

ii defendant, but the evidence showed

lit the prima facie right was in rsla-

" tv an order granting defendant and
-ii employees the right to enter and in-

Itttt ill of relators' surrounding mines

I* the period of forty days for the

f!Ut of obtaining evidence, being an
riitr not appealable nor subject to eon-

SiHysny of the specified writs within

lie jurisdiction of the supremo court, it

»u l proper ease for the supreme court

latiereise the power of supervisory eon-

W oter the inferior court conferred by

'iis section. State ex rel. Anaconda

it Co. v. District Court, 25 Mont.

>\ W, 65 Pac. 1020. See State ex rel.

*«a v. District Court, 27 Mont. 349,

II Pac. 159.
Jit words "limitations" and "regula-

<™," u used in this section, means
frictions of power and rules of eon-

wt or proceeding. The legislature has

11 power to regulate the physical form

'J tie pleadings and instruments to be

W with the supreme court, and the

*% approved March 9, 1901, providing

«tt transcripts on appeal may be printed

" typewritten, at the election of appel-

is invalid. Jordan v. Andrus,

I *»t. 37, 39, 66 Pac. 502, 91 Am. St.

™* supreme court is without power,
«*r inherent or constitutionally con-
"rtd.to allow temporary alimony or suit

pending an appeal in a* divorce
'*■ After as appeal is taken the action
■ "ii in the district court, the primary

I** Tne allowance of suit money or
Wnrary alim0ny is not within the

"(Ml jurisdiction of the supreme court,

j» it necessary or proper to the

'»PWe exercise of its appellate juria-

SbJ. B"lmi T- Bordeaux, 26 Mont.

"J 535, 69 Pae. 103. See Finlen v.
I""'. 27 Mont. 107, 118, 69 Pac. 829,

Pae. 517; Bordeaux v. Bordeaux,

3 478, 482, 75 Pae. 359.
»t»i.P0Wt' of 'imitation given the
—a.ure does not extend to the right

, frem fini>l judgments, or to the
n ot the court on such appeals, but

,j;J ,0 ,n« time when and within
,i ' aPI*al» may be taken, to matters

U rM"1'"«, and to the extent of relief

'■*» S/,mei m aPPettls from interlocu

tor m"3' Fin,<;n v- Heinze, 27 Mont.

rni',' Pac- 829, 70 Pac. 517.

totfmi Provision of this section
•■■P'trnf ai,P°Ua,e jurisdiction on the

» . ' "nrt "under such regulations

,-«iai«,%prfwribc'1 by '»»•" « the
■•us to provide the neces

sary appellate procedure, the court may

adopt rules for itself in the place there

of. Finlen v. Heinze, 27 Mont. 107, 114,

69 Pac. 829, 70 Pac. 517.
Contempt proceedings are not, within

the meaning of the constitution, cases at

law or in equity which, in the absence

of legislative action authorizing it, may

be reviewed by appeal. State ex rel.

Sutton v. District Court, 27 Mont. 128,

130, 69 Pac. 988.
If section 2183, Code of Civil Pro

cedure of 1895 (9921), providing that

the judgment in a case of contempt is

final and conclusive, and there is no

appeal, but the action of a district court

can be reviewed on a writ of certiorari

by the supreme court, is intended to pre

clude the supreme court from reviewing

except by certiorari, a judgment of con

tempt, it violates the provision of this

section giving the supreme court a gen

eral supervisory control over all inferior

courts, under such regulations and limita

tions as may bo prescribed by statute; a

writ of supervisory control being the only

means by which the question whether

there is evidence to support a judgment

of contempt can be determined. State

ex rel. Sutton v. District Court, 27 Mont.

128. 130, 69 Pac. 988.
The ordinary appellate power of the

supreme court is limited to a review of

the decision of the lower court, and a

judgment affirming, modifying, or revers

ing such decision, with the strictly an

cillary power to issue, hear, and deter

mine such original and remedial writs as

may be necessary or proper to the com

plete exercise of this appellate jurisdic

tion. In re Weston, 28 Mont. 207, 214,

72 Pac. 512.
The power of supervisory control is

lodged in the supreme court sitting as an

organized judicial body, and such power

operates only upon inferior courts; it

cannot extend to ot affect any other

body or any individual or individuals.

In re Weston, 28 Mont. 207, 215, 72 Pac.

512.
Tndcr this section and sections 3 and

15 of this article, the supreme court has

jurisdiction to entertain appeals or writs

of error only when the statutory require

ments have been complied with. Feather-

man v. Granite County, 28 Mont. 462.

463. 72 Pac. 972.
The regulations which "may be pre

scribed by law," mentioned in this sec

tion, refer to statutes adopted or to be

enacted, providing the methods by which

appeals and proceedings upon writs of

error may be perfected. Feathermnn v.

Granite County, 28 Mont. 462. 463. 72 Pac.

972.
The purpose of the body that formu

lated trie state constitution was to estab-
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lish 8 court exclusively one of review,

with all the auxiliary powers necessary

to the exercise of this jurisdiction, ex

cept in so far as it expressly declared

otherwise. State ex rel. City of Helena

v. Helena W. W. Co., 43 Mont. 169, 172,

115 Pac. 200.
The appellate jurisdiction granted the

supreme court in this section is properly

invoked by appeal only, or perhaps by

writ of error, and is confined in its exer

cise to a review of cases which have been

decided by the district courts. State

ex rel. City of Helena v. Helena W. W.

Co., 43 Mont. 169, 173, 115 Pac. 200.

The supervisory power of the supreme

court granted by this section was de

signed to control summarily the course of

litigation in the inferior courts and pre

vent injustice being done through a mis

take of law or a wilful disregard of it,

where there is no appeal from the erro

neous action, or where, there being an

appeal, the relief obtained thereby would

be inadequate. State ex rel. City of

Helena v. Helena W. W. Co., 43 Mont.

169, 173, 115 Pac. 200.
"While, under the provisions of this sec

tion and section 15 of this article, all the

decisions of district courts are subject to

review by the supreme court by some

appropriate procedure, causes may be re

moved to it by appeal only under the

limitations and regulations prescribed by

statute. Pierson v. Daly, 49 Mont. 478,

480, 143 Pac. 957.

By reason of this section, the legis

lature is without authority to provide

that a cause appealed to the supreme

court under the provisions of 2962, shall

be tried anew upon the record made in

the district court and before the Indus

trial Accident Board. Willis v. Pilot

Butte Min. Co., 58 Mont. 26, 34, 190 Pac.

124.
Cited or applied in Ealeigh v. District

Court, 24 Mont. 306, 310, 61 Pac. 129,

81 Am. St. Rep. 431; Emerson v. McNair,

28 Mont. 578, 579, 73 Pac. 121; In re

Estate of Murphy, 57 Mont. 273, 282,

188 Pac. 146; State ex rel. Bankin v.

District Court, 58 Mont. 276, 289, 191 Pac.

772.

Superintending control and supervisory

■jurisdiction over inferior courts, see 51

L. B. A. 33; 20 L. B. A. (N. S.) 942.

Sec. 3. The appellate jurisdiction of the supreme court shall extend to

all cases at law and in equity, subject, however, to such limitations and

regulations as may be prescribed by law. Said court shall have power in

its discretion to issue and to hear and determine writs of habeas corpus,

mandamus, quo-warranto, certiorari, prohibition and injunction, and such

other original and remedial writs as may be necessary or proper to the

complete exercise of its appellate jurisdiction. When a jury is required in

the supreme court to determine an issue of fact, said court shall have power

to summon such jury in such manner as may be provided by law. Each

of the justices of the supreme court shall have power to issue writs of

habeas corpus to any part of the state, upon petition by or on behalf of

any person held in actual custody, and may make such writs returnable

before himself, or the supreme court, or before any district court of the

state, or any judge thereof; and such writs may be heard and determined

by the justice or court, or judge, before whom they are made returnable.

Each of the justices of the supreme court may also issue and hear and

determine writs of certiorari in proceedings for contempt in the district

court, and such other writs as he may be authorized by law to issue.

This section cannot be construed to templated that proceeding as denned in

restrict the supreme court to the use of

a writ of certiorari in the exercise of its

appellate jurisdiction only, as the clause

"necessary and proper to complete exer

cise of its appellate jurisdiction" relates

to "such other original and remedial

writs, " and not to the writs specifically

named therein. In re MacKnight, 11

Mont. 126, 132, 27 Pac. 336, 28 Am. St.

Bep. 451.

The framers of the constitution. In re-

ferring to the writ of certiorari, con-

„_

our jurisprudence, as to its ofiice and

the conditions under which it may be in

voked. In re MacKnight. 11 Mont. 126,

132, 27 Pac. 336; 28 Am. St. Eep. 451;

In re Finkelstein, 13 Mont. 425, 427,

34 Pac. 847.
The scope of the writ of certiorari is

not enlarged by this section so as to per

mit a review by the supreme court of an

order of the district court fcr the pay

ment of alimony whore imprisonment for

contempt is involved, notwithstanding the
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nlator had a remedy by appeal from

nth order. In re Finkelstein, 13 Mont.

« 34 Pae. 847.
Tbe supreme court has power, in its

iucretion, to issue, hear, and determine

iriti of prohibition. State ex rel. Schar-

ita v. Hogan, 24 Mont. 379, 381,

1 Pat. 493, 51 L. E. A. 958.

Cider the constitutional grant of orig

in! jurisdiction to the supreme court, the

•tit of injunction is the equity arm of

to court's original jurisdiction, and it,

Hi the other writs granted, fully equip

w court as a court of first resort on all

.i.icial questions affecting the sever

ity of the state, its franchises or pre

pares, „, tie liberties of the people.

* writ is made correlative with that of

w»4«ras, and thus it may be resorted

» to restrain excess, just as the writ of

"adanus may be used in the same class

tases to compel action and supply de-

State ex rel. Clarke v. Moran,
» Mont. 433, 439, 63 Pac. 390.

ruder the constitutional grant of orig-

W Jurisdiction to the supreme court.

™ wit of injunction suit

0,1 to control a public
properly be

officer in tbe
'icrtise of his duties under the election

!». that is. to restrain him from pro-
wdiig under a valid election law to

*t in excess of his duty. Mandamus

"ill tot lie to restrain a public officer

*bo is proceeding to do what the law

'•'« not permit. State ex rel. Clarke v.

24 Mont. 433, 440, 63 Pac. 390.
tnd«r the constitutional grant of orig

in jurisdiction to the supreme court,

»»ere the facts stated, in an application
f« the writ of injunction, present a

<i« affecting the interests of the whole

f*ipte of ttie state, the conrt has juris-

fc'tiou to iBsue the writ. State ex rel.
n-»«e v. Moran, 24 Mont. 433, 442,

0 Pae. 390.

The supreme court has no authority,

°J virtue of its supervisory control, to

"'ate under a writ of certiorari an

"*'t of the district court discharging a

I'Wner in habeas corpus proceedings,
i"* the supervisory control constitutes

1 Frant of power independent of the

""rt'i appellate jurisdiction or power
■ issue original writs, and cannot be ex

ercised under any original writ specified

n toia section. 8tato ex rel. Whiteside

«• Wstriet Court, 24 Mont. 539, 558,

0 Pae, 395.

The provision of this section, authoriz-

?! the supreme court in its discretion to

*°* and to hear and determine the

"" therein specified, is a grant of

■ Tv" w'to<rat limitation or qualification,
"'"orizing such court to issue these

'or whatever purposes thev are

* State ex rel. Whiteside v. Dis

trict Court, 24 Mont. 539, 562, 63 Pae.

395.
The supreme court is not authorized to

suspend the operation of, vacate, or set

aside a prohibitory injunction order re

straining parties from entering or min

ing in a lode claim, during the pendency

of an appeal therefrom. Maloney v.

King, 26 Mont. 487, 491, 68 Pac. 1012.

No appeal lies from a refusal of a dis

trict judge to grant a certificate of prob

able cause in a criminal case, but a jus

tice of the supreme court can issue such

certificate upon such refusal. State v.

Brondbent, 27 Mont. 63, 65, 69 Pac. 323.

The writ of injunction is a jurisdic

tional, prerogative writ, correlative with

tli o writ of mandamus; the writ of in

junction, used as a judicial writ in aid

of jurisdiction, and not as a prerogative

writ, is one of the writs classed with

"other original and remedial writs."

Finlen v. Heinze. 27 Mont. 107, 119,

69 Pac. 829, 70 Pac. 517.

Under this section, the supreme court

may enjoin the operation of a mine, and

require it to be preserved in statu quo

pending an appeal involving the title

thereto. Finlen v. Heinze, 27 Mont. 107,

120, 69 Pac. 829, 70 Pac. 517.

Under this section, the authority to

preserve the subject of litigation pend

ing an appeal to the supreme court is

exclusively vested in such court frum the

moment the trial court has entered its

final judgment therein, and the trial

court has no power whatever to issue an

injunction in aid of the appeal. Finlen

v. Heinze, 27 Mont. 107, 122, 69 Pac. 829,

70 Pac. 517.
The power of limitation given to the

legislature by this section does not

authorize it to limit absolutely the appel

late jurisdiction of the supreme court,

to the extent of cutting off all right of

appeal, but merely enables tho legislature

to enact reasonable regulations as to the

time in which and the mode by which

an appeal is to be taken. Finlen v.

Heinze, 27 Mont. 107, 126, 69 Pac. 829,

70 Pac. 517.
The appellate jurisdiction of the su

preme court may be exercised only under

limitations and regulations prescribed by

law touching the time within which, and

the mode by which, appeals may be

taken. Cornell v. Matthews, 28 Mont.

457, 459. 72 Pac. 975.

The limitations which "may be pre

scribed by law," mentioned in this sec

tion, refer to statutes in existence at

the time of the adoption of the constitu

tion, and adopted by the schedule which

is a part thereof, or statutes thereafter

to be passed, specifying under what limi

tations appeals may be taken. The regu
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lations which "may be prescribed by

law/' mentioned in this section and sec

tions 2 and 15 of this article," also refer

to statutes adopted or to be enacted,

providing the methods by which appeals

and proceedings upon writs of error may

be perfected. Featherman v. Granite

County, 28 Mont. 462, 463, 72 Pac. 972.

In pursuance of the grant of appellate

jurisdiction to the supreme court, and

as furnishing methods for the exercise

of the jurisdiction granted, the legisla

ture has enacted statutes providing how

appeals may be taken, determining of

what the record on such appeal shall

consist, and how such records shall be

certified to that court. Substantial com

pliance with these provisions is necessary

to give the supreme court the right to

exercise the jurisdiction granted. Emer

son v. MeNair, 28 Mont. 578, 579, 73 Pac.

121.

An application for a writ of habeas

corpus will be dismissed if it appears

that the petitioner is not "held in actual

custody." In re O'Brien, 29 Mont. 530,

548, 75 Pac. 196, 1 Ann. Cas. 373.

Even if a stay, in a case where a writ

of mandate is issued by the district court

to compel the transfer of a cause from a

police to a justice of the peace court,

is not provided for in the Code of Civil

Procedure, still the supreme court has

power, under this section, to issue a

supersedeas, or any other appropriate

writ, to effectuate its apellate jurisdic

tion, and thus to insure the aggrieved

party an appeal which might otherwise

be of no value. State ex rel. Brass v.

Horn, 36 Mont. 418, 421, 93 Pac. 351.

The different justices are clothed with

power to issue, hear, and determine writs

of habeas corpus, and also writs of cer

tiorari to review proceedings for con

tempt in the district courts; but these

powers are conferred upon the justices

individuallv. State ex rel. City of Helena

v. Helena W. W. Co., 43 Moiit. 169, 172,

115 Pac. 200.

The framers of the constitution recog

nized, without limiting, the power of the

courts to punish for contempt; but they

understood the law of contempt to be a

law of necessity, and its exercise in any

given instance to be measured and re

stricted by the necessity which calls it

into existence. State ex rel. Metcalf v.

District Court, 52 Mont. 46, 53, 155 Pac.

278, Ann. Cas. 1918A, 985, L. K. A.

1916F, 132.
The only method by which a convicted

contemnor may submit a record of con

viction to the appellate court for review

is by invoking the writ of certiorari, or,

in proper eases, under the general super

visory power vested in the supreme

court. State ex rel. Eankin v. District

Court, 58 Mont. 276, 289, 19l Pac. 772.

Cited or applied in State ex rel. Thomp

son v. Kenney, 9 Mont. 223, 231, 23 Pac.

733; Lloyd v. Sullivan, 9 Mont. 577, 587,

24 Pac. 218; State ex rel. Leech v. Board

of Canvassers, 13 Mont. 23, 51, 31 Pac.

879; State ex rel. Anaconda C. M. Co. v.

District Court, 25 Mont. 504, 521, 65 Pae.

1020; Jordan v. Andrus, 26 Mont. 37, 39,

66 Pac. 502; 91 Am. St. Rep. 396; Bor

deaux v. Bordeaux, 26 Mont. 533, 535,

69 Pac. 103; State ex rel. Sutton v. Dis

trict Court, 27 Mont. 128, 130, 69 Pae.

988; In re Weston, 28 Mont. 207, 212,

72 Pac. 512; Pirrie v. Moule. 33 Mont. 1,

5, 81 Pac. 390; State v. District Court,

35 Mont. 51, 54, 88 Pac. 564; Poe v.

Sheridan County, 52 Mont. 279, 290,

157 Pac. 185; State ex rel. Wooten v.

District Court, 57 Mont. 517, 520, 189

Pac. 233; "Willis v. Pilot Butte Min. Co.,

58 Mont. 26, 34, 190 Pac. 124.

Original jurisdiction of state court of

last resort to issue writ of habeas corpus,

see Ann. Cas. 1913A, 156.

Original jurisdiction of state court of

last resort to issue mandamus, see 20 Ann.

Cas. 184,

Sec. 4. At least three terms of the supreme court shall be held each

year at the seat of government.

Sec. 5. The supreme court shall consist of three justices, a majority of

whom shall be necessary to form a quorum or pronounce a decision, but

one or more of said justices may adjourn the court from day to day, or to

a day certain and the legislative assembly shall have the power to increase

the number of said justices to not less nor more than five. In case any

justice of the supreme court shall be in any way disqualified to sit in a

cause brought before such court, the remaining justice or justices shall have

power to call on one or more of the district judges of this state "as in the

particular case may be necessary to constitute the full number of justices

of which the said court shall then be composed, to sit with them in the

106



Art. VIII] [6-9STATE OP MONTANA.

tearing of said cause. In all cases where a district judge is invited to sit

od does sit as by this section provided, the decision and opinion of such

district judge shall have the same force and effect in any cause heard

before the court as if regularly participated in by a justice of the supreme

tonrt

N'ote.-8ection 5 as amended by act of both branches of the legislature a full

ilsrth 7, 1899 (L. 1899, p. 152), effective copy of the proposed amendment, before

bf proclamation of the governor Decern- its submission to the people, as required

'* 18, 1900. by section 9 of article XIX. post. Durfee

v. Harper, 22 Mont. 354, 361, 56 Pac. 5S2.
An amendment to this section (Sess.

urn, 5th Scss., p. 57). by providing for Number of judges necessary to transact

"■J'g in a district judge when a su- business of court, see Ann. Cas. 1912A,

fmt court judge is disqualified, is void 1251.

« failure to enter on the journals of

Sec- 6. The justices of the supreme court shall be elected by the

fetors of the state at large, as hereinafter provided.

Sm- 7. The term of office of the justices of the supreme court, except

8 "i this constitution otherwise provided, shall be six years.

GWI or applied in State ex rel. Quin-

jjj* Wwardt, 38 Mont. 250, 264, 99 Pac.

Sec. 8. There shall be elected at the first general election, provided for

V; this -— ■•
constitution, one chief justice and two associate justices of the

■preme court. At said first election the chief justice shall be elected to

L"W his office until the general election in the year one thousand eight hun-

N ninety-two (1892), and one of the associate justices to hold office until

* general election in the year one thousand eight hundred ninety-tour

^4), and the other associate justice to hold his office until the general

««tion in the year one thousand eight hundred ninety-six (1896), and each

Wl hold until his successor is elected and qualified. The terms of omce

*' aid justices, and which one shall be chief justice, shall at the first and

subsequent elections bo designated by ballot. After said first election

chief justice or one associate justice shall be elected at the general elec-

«« every two years, commencing in the year one thousand eight hundred

"jWy.two (1892), and if the legislative assembly shall increase the number

"rotices to five, the first terms of office of such additional justices shall

I wed by law in such manner that at least one of the five justices shall

« «feted ever}- two years. The chief justice shall preside at all sessions

'^"he supreme court, and in case of his absence, the associate justice having

e sllortest term to serve shall preside in his stead.

^ 9. There shall be a clerk of the supreme court, who shall hold his

r W the term of six years, except that the clerk first elected shall hold

» office only until the general election in the year one thousand eight

' Wired ninety-two (1892), and until his successor is elected and qualified,

til I ! elected by tQe electors at large of the state, and his compensa-
01' shall be fixed by law, and his duties prescribed by law, and by the rules

supreme court.

*^nV."k °' the 8"P"n>o court is ex rel. Jones v. Foster, 39 Mont. 5S3,

■"'•'■Cfcor ; , ,lx J™"' a,1d until his 589, 104 Pac. SCO.
u el«ted and qualified. State Cited or applied in Lloyd v. Silver iiow
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County, 11 Mont. 40S, 415, 28 Pac. 453; Quintin v. Edwards, 38 Mont. 250, 264,

State ox rel. Chenoweth v. Acton, 31 99 Pac. 940.

Mont. 37, 42, 77 Pac. 299; State ex rel.

Sec. 10. No person shall be eligible to the office of justice of the

supreme court, unless he shall have been admitted to practice law in the

supreme court of the territory or state of Montana, be at least thirty years

of age, and a citizen of the United States, nor unless he shall have resided

in said territory or state at least two years next preceding his election.

DISTRICT COURTS.

Sec. 11. The district courts shall have original jurisdiction in all cases

at law and in equity, including all cases which involve the title or right

of possession of real property, or the legality of any tax, impost, assess

ment, toll or municipal fine, and in all cases in which the debt, damage,

claim or demand, exclusive of interest, or the value of the property in con

troversy exceeds fifty dollars ; and in all criminal cases amounting to felony,

and in all cases of misdemeanor not otherwise provided for; of actions of

forcible entry and unlawful detainer; of proceedings in insolvency; of

actions to prevent or abate a nuisance; of all matters of probate; of actions

of divorce and for annulment of marriage, and for all such special actions

and proceedings as are not otherwise provided for. And said courts shall

have the power of naturalization, and to issue papers therefor, in all cases

where they are authorized so to do by the laws of the United States. They

shall have appellate jurisdiction in such cases arising in justices and other

inferior courts in their respective dictricts as may be prescribed by law

and consistent with this constitution. Their process shall extend to all parts

of the state, provided that all actions for the recovery of, the possession

of, quieting the title to, or for the enforcement of liens upon real prop

erty, shall be commenced in the county in which the real property, or any

part thereof, affected by such action or actions, is situated. Said courts

and the judges thereof shall have power also to issue, hear and determine

writs of mandamus, quo warranto, certiorari, prohibition, injunction and

other original and remedial writs, and also all writs of habeas corpus on

petition by, or on behalf of, any person held in actual custody in their

respective districts. Injunctions, writs of prohibition and habeas corpus,

may be issued and served on legal holidays and non-judicial days.

The district court, by virtue of its meanor, is in conflict with this section,

equity powers, and independent of stat- and did not become a law of the state

ute, can authorize the inspection and upon the adoption of the constitution by

Burvey of a lode mining claim and the force of section 1 of article XX thereof,

levels, shafts, winzes, and cross-cuts State v. Myers, 11 Mont. 365, 368, 28 Pac.

therein, and the prosecution of work to 650.

procure evidence, upon the motion of any Under this section, providing that the

party to the action. Blue Bird Min. Co. district court shall have original juris-

v. Murray, 9 Mont. 468, 476, 23 Pac. 1022. diction in all cases of misdemeanor not

"All matters of probate," and neces- otherwise provided for, the district court

sarily the administration of all laws re- does not have original but only appel

ating thereto, are now under the original late jurisdiction to try the misdemeanor

jurisdiction of the district courts. In re of assault and battery, as jurisdiction to

McFarland's Estate, 10 Mont. 445, 450, try such misdemeanor is conferred by law

26 Pac. 185. upon the justice's court. State v. Myers,

The first paragraph of section 6, of the 11 Mont. 365, 369, 28 Pac. 650.

Criminal Practice Act of 1887, conferring While the jurisdiction bestowed upon

upon the district and justice's courts the district court by the constitution can-

concurrent jurisdiction in all misde- not be abridged by the legislature, it
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My invest such court ■with additional

jurisdiction in harmony with its charac

ter, and not a usurpation of the constitu

tional powers of any other court, and

therefore the provision of the act to

regolate the practice of medicine, ap

proved February 28, 1899, allowing an ap

peal to the district court by the ag

grieved party in case of the revocation

»r refusal by the board of medical ex

aminers of a license to practice medicine,

eunot be held to contravene this section,

P»viding that the district court shall

»ave appellate jurisdiction in all cases

arising in justices' and other inforior
■carts, the latter provision not being pro

hibitory in form. State ex rel. Kellogg

District Court, 13 Mont. 370, 372,
X Pac. 298.

His section does not Tecjuire that an
aetion as to teal property must be tried

ia the county where the action was com-

taeneed when the property in question

has been added to another county since

Ac commencement of the action. Book

er v. Conrad, 15 Mont. 464, 39 Pac.
SB, 851.

In the county attorney (presum-

by leave of court) files an informa
tion against a person, charging him with

'he crime of murder, the district court

\» the capacity to entertain an informa-

for that offense. State ox rel.
S«l»n v. Brantly, 20 Mont. 173, 177,

"Pae. 410.

Tie district court, Bitting as a court of

Jjjty, has jurisdiction to try and deter
mine an action brought against an estate

« ' decedent to enforce an agreement
Mde by deceased to deviste a certain

'-are in his property; and jurisdiction in

eases is not confined to the district
'wrt sitting as a court of probate. Burns

*• Smith, 21 Mont. 251, 265, 53 Pac. 742,

68 Am. St. Rep. 653.

fpon the organization of the state gov-

*™»«t. probate jurisdiction was given
K 'he district courts by the constitution,

ai Hereafter appeals to the supreme
•^crt from judgments and orders therein

*'e possible only by classifying them

N"1 head of special proceedings.

P» Tffi' TUOlly' 23 M°nt' 3°5' 3°8, 58

J}' district courts have jurisdiction,

™« th.s section, of the writ of prohi-

p"°V defined in the Code of Civil

lS??' tne supreme court has
ad}' ' on W"1 fro™ judgments

. '">m orders made by district courts.

inl» . m?s of this nature instituted

low n C0lie- 8tate CI Tel- Scbarni-
!; Hogan, 24 Mont. 379, 383, 62 Pac.

\r'' L- R. A. 958.

P'Mlamation of the governor, con-

» ttu H eif!hth leKi8latiT<' assembly in

1 "inordinary session, was to

accomplish general legislation, whereby

bias and prejudice of district judges shall

constitute a disqualification of such

judges, and making suitable provision for

the trial of cases in such event. No

recommendations were mado by the gov

ernor differing in any degree from tho

matters embraced in the proclamation,

and the legislation was in accordance

therewith. State ex rel. Boston & M. Co.

v. Clancy, 30 Mont. 193, 201, 76 Pac. 10.

The district court, sitting as an appel

late court, is one of limited jurisdiction,

and mav only proceed in the manner and

to the extent provided by law. Clark v.

Great Northern By. Co., 30 Mont. 458,

464, 76 Pac. 1003.
The act of December 10, 1903, amend

ing section 180 of the Code of Civil Pro

cedure of 1895 (8868), providing for tho

disqualification of district judges ou the

filing of an affidavit of prejudice, is not

in violation of the provision of this sec

tion conferring on district courts orig

inal jurisdiction in "all" cases in law and

in equity, by reason of the fact that the

filing of the affidavit, without a determi

nation of the question of prejudice, de

prives the judge of jurisdiction, since it

is the imputation of prejudice, and not

prejudice in fact, that constitutes the dis

qualification, which imputation is not sub

ject to judicial investigation. State ex

rel. Anaconda C. M. Co. v. Clancy, 30

Mont. 529, 539, 77 Pac. 312.
The jurisdiction granted to district

courts and their judges to issue the writ

of habeas corpus is exclusive; and the

power of a district judge to inquire into

the legality of the detention of persons

in custody is confined to cases where the

complainant, who seeks his release, is so

detained within the boundaries of the dis

trict over which the judge presides. If

such judge is absent and no judge tem

porarily presides over such court,, the ap

plication should be made to the supreme

court, or a justice thereof, and not to a

district judge in another district. State

v. District Court. 35 Mont. 51, 53, 88 Pac.

564. See In re Lewis, 51 Mont. 539, 542,

154 Pac. 713.
The district courts have exclusive juris

diction in probate matters. State ex rel.

King v. District Court, 42 Mont. 182, 184,

111 Pac. 717.
Every power conferred upon the judges

is judicial in character, and in so far as

the corrupt practice act seeks to make a

judge a mere agent to gather evidence

for the legislature to consider in passing

upon the qualifications of a member, that

act is invalid. State ex rel. Smith v.

District Court. 50 Mont. 134, 140, 145 Pac.

721.
Tn order that a judgment for contempt

may be proof against an attack made by
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habeas corpus proceedings, the court ren

dering it must have had jurisdiction of

the person and of the subject-matter, and

must have possessed the power of author

ity to render the particular judgment it

pronounced. In re Mettler, 50 Mont. 299,

301, 146 Pac. 747.

Primarily, though the judge of the dis

trict court is classed as a state officer, he

is such only for the purpose of adminis

tering justice in his own district; and,

though the process of his court extends

to all parts of the state, ordinarily the

exercise of his power is limited to the

territorial boundaries of his district.

State ex rel. Mannix v. District Court,

51 Mont. 310, 317, 152 Pac. 753.

In the absence of statutory provision

authorizing a "contest" of a county seat

selection alleged to have been the result

of fraud and corrupt practices, and quo

warranto being available, the district

court has jurisdiction under its equity

powers to hear and determine such a

matter, until such time as the law shall

provide the procedure. Poe v. Sheridan

County. 52 Mont. 279, 290, 157 Pae. 185.

By this section the district courts are

clothed with general equity jurisdiction.

At the time of the adoption of the con

stitution, and for many vears before,

courts of equity in England and Amer

ica exercised jurisdiction for the suppres

sion of nuisances—public as well as pri

vate. The right of the state to main

tain these suits independently of statute

cannot be questioned, but the state can

not act sua sponte. Someone authorized

to do so must act on its behalf. State

ex rel. Ford v. Young, 54 Mont. 401, 403,

170 Pac. 947.
The district court is a court of gen

eral jurisdiction; it therefore has power

to hear and determine all classes of cases,

except petty cases, of which justices of

the peace and police courts are by the

constitution given exclusive cognizance.

Crawford v. Pierse, 56 Mont. 371, 376,

183 Pac. 315.

Cited or applied in Wallace v. Helena

Electric Ey. Co.. 10 Mont. 24. 28, 24 Pac.

626, 25 Pac. 278; In re Dewar's Estate,

10 Mont. 426, 42", 25 Pac. 1026; Edgerton

v. Edgerton. 12 Mont. 122, 145, 29 Pac. 966,

33 Am. St. Rep. 557, 16 L. R. A. 94; In re

Kane's Estate, 12 Mont. 197, 203, 29 Pac.

424; State ex rel. Leech v. Board of Can

vassers, 13 Mont. 23, 43, 21 Pac. 879;

State ex rel. Clarke v. Moran. 24 Mont.

433, 438. 63 Pac. 390; State ex rel. White

side v. District Court, 24 Mont. 539, 553,

63 Pac. 395; Bordeaux v. Bordeaux, 26

Mont. 533, 534, 69 Pac. 103; McGlauflin

v. Wormser, 28 Mont. 177, 182, 72 Pac.

428; Davidson v. Wampler, 29 Mont. 61,

66, 74 Pac. S2; Stato ex rel. Grissom v.

Justice Court, 31 Mont. 258, 262, 78 Pac.

498; May v. Northern Pacific By. Co.,

32 Mont," 522, 333, 81 Pac. 328, 4 Ann.

Cas. 605, 70 L. R. A. Ill; State ex rel.

Little v. District Court, 49 Mont. 158,

161, 141 Pac. 151.

Sec. 12. The state shall be divided into judicial districts, in each of

which there shall be elected by the electors thereof one judge of the district

court, whose term of office shall be four years, except that the district

judges first elected shall hold their offices only until the general election in

the year one thousand eight hundred and ninety-two (1S92), and until their

successors are elected and qualified. Any judge of the district court may

hold court for any other district judge, and shall do so when required by

law.

may go into another district and hold

court for another judge. It is equally

clear, also, that without a provision of

law authorizing it, a district judge would

not have authority to go into another

district and exercise his judicial func

tions. The jurisdiction must be con

ferred by law. Wallace v. Helena Elec

tric Ry. Co., 10 Mont. 24. 29. 24 Pac. 626,

23 Pac. 278; State ex rel. Mannix v. Dis

trict Court. 51 Mont. 310, 317, 152 Pac

753.

Section 8821, giving the judge of one

district, when holding court for the judge

of another district, the same power, in

court or chambers, as a judge thereof,

does not enlarge the authority given by

this section. Farleigh v. Kelly, 24 Mont.

369, 373, 62 Pac. 495, 685.

The provision of this section, that

"any judge of the district court may

hold court for any other district judge,"

does not. in the absence of constitutional

or statutory provision giving district

judges concurrent jurisdiction, empower

a judge, acting for another, to exercise

out of court the judicial power of the

judge whose court he is holding; and an

order of injunction issued by such judgo

in chambers, when the judge of the dis

trict court was present in his district and

discharging his duties, is void. Wallace

v. Helena Electric Ry. Co., 10 Mont. 24,

29. 24 Pac. 626, 25 Pac. 278.

Under the provision of this section,

that "any judge of the district court

may hold court *for any other district

judge, "it is clear that any district judge
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Ma tUl section, the right to nomi-
ute aid elect district judges belongs to

tk( electors of the district, and no action
■i s state convention can validate a nom-

utna for the office of district judge,

»lere the convention making it does not

properly represent the electors of the
■listriet. State ex rel. Scharnikow v.

Hisn, 24 Mont. 383. 395, 62 Pac. 583.

Tie statute providing for the designa

tes and appointment of a district judge

to temporarily hold court in another dis

tort than Mb own, and to perform the

'i'ni duties of the district judge of

wh district, where such judge is biased

<r prejudiced, or from any cause dis-

ctalified from performing the same, is in

vitiation of and directly contravenes tho

provisions of this section. In re Weston,

3 Moat. 207, 217, 72 Pac. 512.

This section of the constitution makes
[■revision for the substitution of one

hdjtl tor another, and must be held to be

fi(lu«ive. at least until the authority

rested in it has been exhausted. In re

**on, 28 Mont. 207, 218, 72 Pac. 512.

There is nothing in the last sentence

« this section which would indicate an
iitention on the part of the framers of

:'e constitution to limit tho method of
lwaiaE the trial of a cause, in which

ft< resident judge is disqualified, to call-

ia another judge. This provision is

""P'y » means placed in the hands of
judges themselves to facilitate the

■'Pihh of business in which they may

^interested, or otherwise disqualified
s» aeting. There is no obligation rest-

^ upon a particular judge to call in an
ther, and likewise no obligation resting

!P"1 an invited judge to accept the in-
r"«on. State ei rel. Anaconda C. M.

* v. Clancy, 30 Mont. 529, 538, 77 Pao.

fJ^Uft this section lodges in a disqnali-

S j'l'lse the sole power to invite in an-

'. 1 i°a?e to try the case in which he
* disqualified, it was never intended
>'rehy to cnable au(,h dvSqUaiifi0<i judge,

h> aj * to 'M in nnot,ll!r 3u(1f!<!> or
™ Stl>Tin(! unreasonably his invitation,

' way altogether to a litigant a trial

J «» eause. State ex rel. Anaconda C.

j£ £ Clancy, 30 Mont. 529, 538,

Jhe act r,f Becember 10. 1903. amend-

'« section 180 of the Code of Civil Pro

le™; of 1895 (8868), so as to provide

' J* ^'qualification of district judges

■In, * °' an affil'avit of prejudice,

!.™ m disqualifying him to further

tale.'? eaK except to arrange his
•a™ ' °oti,y another judge to try the

if he fails to do so within thirty

>a5 "8e the Place of trial, etc..

•J™'™™* "ection 615 of the same
' » that, if another judge is called

judge is called 940

in within such time, the change of venue

shall not be granted, is in harmony with

this section. State ex rel. Anaconda C.

M. Co. v. Clancy, 30 Mont. 529, 539,

77 Pac. 312.
Under this section and section 18 of

this article, the terms of district court

judges and clerks of the district court

arc strictly limited to four years, and the

words, "and until their successors are

elected and qualified,'' as used in this

section, refer to those officers only who

were first elected after the adoption of

the constitution, and have no appheuiion

to those thereafter chosen. State ex rel.

Jones v. Foster, 39 Mont. 583, 587,

104 Pac. 860.
In adopting this section the convention

had three purposes in view: (1) To pro

vide for the division of the state into

districts; (2) to provide for district

judges and to fix their term of office;

and (3) by way of exception, to fix the

term of office of those first elected, so

that they would hold until the general

election in 1892, and until their suc

cessors should be elected and qualified.

But for the exception, those first elected

would also have held for the term of four

years. The purpose of it was to so ad

just the term of those first elected that

thereafter the election would fnil regu

larly upon presidential years, and be uni

form throughout the state. State ex rel.

Jones v. Foster. 39 Mont. 583, 588,
104 Pac. 860; State ex rel. Patterson v.

Lentz. 50 Mont. 322, 339, 146 Pac. 932.

In a case where the office of county

attorney has been awarded to a person as

the successful candidate at an election,

and a qualified elector of the county has

duly filed a contest on the ground of mal-

eonduet on the part of the election

officers, the district judge, before whom

the hearing would be otherwise, may,

deeming himself disqualified, call in a

judge from outside the district to hear

and determine the cause. Curry v. Mc-

Caffery, 47 Mont. 191, 195, 131 Pac. 673.

To "hold court," within the meaning

of this section, is to hold court in the

district just as does the local judge, and

not to sit in chambers in another district.

Enstance v. Francis, 52 Mont. 295, 299,

157 Pac. 573.
Cited or applied in Granite Mountain

Min. Co. v. Durfee, 11 Mont. 222, 225,

27 Pac. 919: Parrott v. McDevitt. 14

Mont. 203, 205. 36 Pac. 193; State ex rel.

Breen v. Toole, 32 Mont. 4, 8, 79 Pac.

403; State ex rel. Carleton v. District-

Court, 33 Mont. 138. 155, 82 Pac. 789,
8 Ann. Cas. 752; State ex rel. Livesay v.

Smith, 35 Mont. 523, 525, 90 Pac. 750,

10 Ann. Cas. 1138; State ex rel. Qitintin

v. Edwards, 38 Mont. 250, 264, 99 Pac.
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Sec. 13. Until otherwise provided by law judicial districts of the state

shall be constituted as follows : First district, Lewis and UlarK county ;

Second district, Silver Bow county; Third district, Deer Lodge county;

Fourth district, Missoula county; Fifth district, Beaverhead, Jefferson and

Madison counties; Sixth district, Gallatin, Park and Meagher counties;

Seventh district, Yellowstone, Custer and Dawson counties; Eighth district,

Choteau, Cascade and Fergus counties.

Cited or applied in Wallace v. Helena 626, 25 Pac. 278; State ex rel. Breen v.

Electric Ey. Co., 10 Mont. 24, 29, 24 Pac. Toole, 32 Mont. 4, 8, 79 Pac. 403.

Sec. 14. The legislative assembly may increase or decrease the number

of judges in any judicial district ; provided, that there shall be at least one

judge in any district established by law; and may divide the state, or any

part thereof, into new districts; provided, that each be formed of compact

territory and be bounded by county lines, but no changes in the number

or boundaries of districts shall work a removal of any judge from office

during the term for which he has been elected or appointed.

Cited or applied in Wallace v. Helena State ex rel. Breen v. Toole, 32 Mont.

Electric Ry. Co., 10 Mont. 24, 38, 24 Pac. 4, 8, 79 Pac. 403.

626, 25 Pac. 278; State ex rel. Buck v.V-\<. UV in... ^. , _
Hickman, 10 Mont. 497, 498, 26 Pac. 386; Power of legislature to create or abol

ish court of record, see Ann. Cas. 1913C,

1160.

Sec. 15. Writs of error and appeals shall be' allowed from the decisions

of said district courts to the supreme court under such regulations as may

be prescribed by law.

The expression "the decisions," aa error may be perfected. Featherman v.

used in this section, includes every deci- Granite County, 28 Mont. 462, 463, 72 Pac.

sion of whatever character. Finlcn v. 972.
Heinze, 27 Mont. 107, 124, 69 Pac. 829, The right of appeal in any case is not

70 Pae. 517. an absolute one; but appeals are only al-

Parties litigant have the right of ap- lowed under such regulations as may be

peal from all the decisions made in the prescribed by law. Therefore, since the

progress of the case, and the supreme legislature has not made provision for

court has jurisdiction to hear and deter- the appointment of some one, upon whom

mine them, subject only to such Teason- service of notice of appeal from an order

able limitations and regulations as the granting a new trial may be made in

legislature may enact affecting the time place of a party who has died after the

within which and the mode by which the order is made. the nnnreme court, on ap-

appcal may be taken. The only exception plication for a writ of supervisory con-

to this broad statement of the rule are trol, cannot grant relief. State ex rel.

judgments in contempt, and perhaps Cohn v. District Court, 38 Mont. 119,

orders made in a few summary proceed- 127, 99 Pac. 139.

ings. Finlen v. Heinze, 27 Mont. 107, While the constitution secures to a liti-

126, 69 Pac. 829, 70 Pac. 517. gant the rieht of aDoeal, it does so only

Under this section and sections 2 and 3 on condition that he comply with "such

of this article, the supreme court has regulations as may be prescribed by

jurisdiction to entertain appeals or writs law." Jackway v. Hymer, 42 Mont. 168,

of error only when the statutory require- 169, 111 Pac. 720.

ments have been complied with. Feather- The constitution provides for appeals

™LT- G™nlte County- 28 Mont. 462, 463, to the supreme court from the district

72 Pac. 97<i. courts under such regulations as may be

The regulations which "may be pre- prescribed by law, following out which

scribed by law," mentioned in this sec- provision section 9731 enumerates the

tion, refer to statutes adopted or to be judgments and orders from which ap-

enacted, providing the methods by which peals are allowed. Taintor v. St. John,

appeals and proceedings upon writs of 50 Mont. 358, 362, 146 Pac. 939.
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Cited or aoohed in In re McFarland's 121; State ex rel. Brass v. Horn, 38

r™> 10 M<">t. 445, 455, 26 Pac. 185; Mont. 418, 421, 93 Pac. 351; Pierson v.

mu v. Andrus, 26 Mont. 37. 39, 66 Daly, 49 Mont. 478, 480, 143 Pac. 957;
nt oo., 91 Am. St. Eep. 396; Emerson State v. Libby Yards, 58 Mont. 444, 1US

HcNui, 28 Mont. 578, 579, 73 Pac. Pae. 394.

S«c. 16. No person shall be eligible to the office of judge of the district

«rt unless he be at least twenty-five years of age and a citizen of the

Luted States, and shall have been admitted to practice law in the supreme

««rt of the territory or state of Montana, nor unless he shall have resided

■ this state or territory at least one year next preceding his election. He

m not be a resident of the district for which he is elected at the time of

■s election, but after his election he shall reside in the district for which

M is elected during his term of office.

man 's holding the office of district judge

who might be elected or appointed to

that office. State ex rel. Anaconda C.

M. Co. v. Clancy, 30 Mont. 529, 537,

77 Pac. 312.
The qualifications enumerated in this

section have to do with the eligibility

of a man to hold the office, but it does

not follow that, because a district judge

possesses these qualifications, he shall

have the right, by virtue of his office, to

try every cause which may be com

menced in or transferred to his district.

State ex rel. Anaconda C. M. Co. v.

Clancy, 30 Mont. 529, 537, 77 Pac. 312.

. "« >ct of December 10, 1903, amend-
"? lection 180 of the Code of Civil Pro-

;<*»» of 1895 (8868) so as to provide

"» toe disqualification of a district

fa by the filing of an affidavit of

P"Wice, i3 „0t in violation of this see-

the qualifications therein enumer-
-■<« bemg limited to qualities necessary

* wider the person eligible to the office,

wont applicftion to his qualifications

J? F'!l™hT os^. State ex rel. Ana-

Ca v' Clancy. 30 Mont. 529,
'. Pac. 312.

,legislaturo cannot impose any ad-

conditions to those enumeratedditional

i> toil section as a prerequisite to any

Sec- 17. The district court in each county which is a judicial district

by itself shall be always open for the transaction of business, except on legal

•whdays and non-judicial days. In each district where two or more coun-

:« arc united, until otherwise provided by law, the judges of such district

m fix the term of oourt, provided that there shall be at least four terms

4 .vwr held in each county.

Pm* "?}• 4«'a'ed in State
Z !• McHatton, 10 Mont. "

•111 'hanged by

rel.

370, 25 Pac.
•kith nT^j™ cnanged by Bection 8826,
'««rt b rdeS ,that th"e i8 ■><> term of

'kere .?/ dist«ct of the stato

'• Mo",an , n7 1" a distriet- Whitbeck

' 52 Pac. 1093.
"here

Cited or applied in Wallace v. Helena

Electric Ry. Co., 10 Mont. 24, 40, 24 Pac.

626, 25 Pac. 27S; State ex rel. Root v.

McHatton, 10 Mont. 370, 25 Pac. 1046.

Validity of proceedings in court held

at unauthorized time, see Ann. Cas. 1912B,

179.
Power of court to sit and try causes

on legal holidav other than Sunday, see

5 Ann. Cas. 919," 11 Ann. Cas. 559.

"**" » jndge has fixed the terms of

•k . a jnd'eial district, the order
7rrm Mnnot be revoked bv his suc-

IW °ffice- Stat» Bristol, 21
Mo«- 578, 55 Pac. 107.

S«. 18. There shall be a clerk of the district court in each county,

shall be elected by the electors of his county. The clerk shall be

elected at the same time and for the same term as the district judge, ine

"'ties and compensation of the said clerk shall be as provided by law.

JJ« «ord. "next general election," as election for filling that P««cu'"
5» ■ the act creating Sanders countv, in the judicial district, not the next gen

2 £ t0 office of clerk of eral election held for any I"gP°£ ai*g
"'strict court- * reL Livesay v. Smith, 35 Mont, i-",'■ "art, mean the next general

PntCode-j.
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529, 90 Pac. 750, 10 Ann. Cas. 1138. See

State ex rel. Patterson v. Lentz, 50 Mont.

322, 337, 341, 146 Pac. 932.

The term of office of the clerk of the

district court and the time of his elec

tion depend upon the term of the judge

and the time of the election of the judge.

State ex rel. Jones v. Foster, 39 Mont.

5S3, 587, 104 Pac. 860.

Under this section and section 12 of

this article, the terms of clerks of the

district court are strictly limited to four

years. State ex rel. Jones v. Foster, 39

Mont. 583, 587, 104 Pac. 860.

Cited or applied in Lloyd v. Silver

Bow Couuty, 11 Mont. 408, 415, 28 Pac.

453; In re Kane's Estate, 12 Mont. 197,

203, 29 Pac. 424; State ex rel. Breen v.

Toole, 32 Mont. 4, 8, 79 Pac. 403; State

ex rel. Quintin v. Edwards, 38 Mont. 250,

264, 99 Pac. 940.

COUNTY ATTORNEYS.

Sec. 19. There shall be elected at the general election in each county of

the state one county attorney, whose qualifications shall be the same as are

required for a judge of the district court, except that he must be over

twenty-one years of age, but need not be twenty-five years of age, and whose

term of office shall be two years, except that the county attorneys first elected

shall hold their offices until the general election in the year one thousand

eight hundred and ninety-two (1892), and until their successors are elected

and qualified. He shall have a salary to be fixed by law, one-half of which

shall be paid by the state, and the other half by the county for which he is

elected, and he shall perform such duties as may be required by law.

The county attorney is elected for two Cited or applied in Lloyd v. Silver Bow

3'ears, but is to hold until the election County, 11 Mont. 408, 415, 28 Pac. 453;

and qualification of his successor. State

ex rel. Jones v. Foster, 39 Mont. 583, 590,

104 Pae. 860.

Section 4819 was enacted in pursuance

of the above constitutional provision, and

indicates the officer whose duty it is to

sign informations in prosecutions for

offenses against the state. State v. Barry,

45 Mont. 582, 585, 124 Pac. 774.

Missouri 'River Power Co. v. Steele, 32

Mont. 433, 438, 80 Pae. 1093; State ex

rel. Quintin v. Edwards, 38 Mont. 250,

264, 99 Pac. 940; State ex rel. McQrade

v. District Court, 52 Mont. 371, 375, 157

Pac. 1157.

For text treatment of this subject, see

article on District and Prosecuting At

torneys in Cal. Jur.

JUSTICES OP THE PEACE.

Sec. 20. There shall be elected in each organized township of each

county by the electors of such township at least two justices of the peace,

who shall hold their offices, except as otherwise provided in this constitu

tion, for the term of two years. Justices' courts shall have such original

jurisdiction within their respective counties as may be prescribed by law,

<xcept as in this constitution otherwise provided ; provided, that they shall

not have jurisdiction in any case wdiere the debt, damage, claim or value

of the property involved exceeds the sum of three hundred dollars.

Justices' courts arc of limited jurisdic- Carroll, 42 Mont. 302, 312, 112 Pac. 1064;

tion, having only such powers as are Hosoda v. Neville, 45 Mont. 310, 311, 123

conferred upon them by statute. Layton Pac. 20; Miller v. Miller, 47 Mont. 150,

v. Trapp, 20 Mont. 453, 455, 52 Pac. 208; 153, 131 Pac. 23.

State ex rel. Kenyon v. Laurandeau, 21 The term of office of a justice of the

Mont. 216, 218, 53 Pac. 536; OppenheimeT peace is two years and no more. State

v. Regan, 32 Mont. 110, 116, 79 Pac. 69'5; ex rel. Jones v. Foster, 39 Mont. 583, 590,

State ex rel. Matthews v. Taylor, 33 104 Pac. 860.

Mont. 212, 215, 83 Pac. 484; State ex rel. While a justice's court is one of limit-

€ollier v. Houston, 36 Mont. 178, 180, 92 ed jurisdiction, having only such powers

Pac. 476, 12 Ann. Cas. 1027; Jenkins v. as are conferred by law^ nevertheless,
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'hen jurisdiction has been once obtained

Ij the justice over persons brought be

ars him for misdemeanors, errors inter*

ranj in coarse of the proceedings must

w availed of by immediate objection,
■ii'mise they are waived. Hosoda v.

Smile, 45 Mont. 310, 311, 123 Pac. 20.

I'M or applied in State ex rel. Jack-

m v. Kennie, 24 Mont. 45, 56, 60 Pac.

589; State ex rel. Quintin v. Edwards,

38 Mont. 250, 264, 99 Pac. 940.

For text treatment of this subject, see

16 E. C. L. 327; also, article on Jus

tices of the Peace in Cal. Jur.

Amount claimed or amount due as de

termining jurisdiction of justice of the

peace, see Ann. Cas. 1912A, 1284.

Sec. 21. Justices' courts shall not have jurisdiction in any case involv-

,E? 1 ''"e or right of possession of real property, nor in cases of divorce,

W for annulment of marriage, nor of cases in equity ; nor shall they have

P*a to issue writs of habeas corpus, mandamus, certiorari, quo warranto,

-•junction, or prohibition, nor the power of naturalization; nor shall they

v jurisdiction in cases of felony, except as examining courts; nor shall

cases in said courts be prosecuted by indictment ; but said courts

™J rjve such jurisdiction in criminal matters, not of the grade of felony, as

be provided by law; and shall also have concurrent jurisdiction with

Lri^T MUrtS ^ CaSCS °f forcible entry and unlawful detainer,

'--it and' bi tt .""demeanor of as- jurisdiction to entertain an action against

"W is I • resi('e3 in tne justice's a sheriff for damages for non-perform

ing been "provided by ance of an official duty and a penalty

imposed by law for such non-perform

ance. Oppenhcimer v. Began, 32 Mont.

110, 115, 79 Pac. 695.
Within the limitations prescribed by

the constitution the legislature has power

to confer jurisdiction upon justices'

courts in any class of cases; but these

courts, being thus constituted courts of

special and limited jurisdiction, are with

out power to hear and determine any

case when such power is not, specifically

or by clear implication, conferred by the

statute defining their powers. Oppen

hcimer v. Eegan, 32 Mont. 110, 116. 79

Pac. 693; State ex rel. Matthev s v. Tay

lor, 33 Mont. 212, 215, 83 Pac. 484.
The fact that a plaintiff formulates his

pleadings on the theory that he is en

titled to equitable relief does not deprive

a justice's court of jurisdiction, if upon

any theory of his pleadings he is entitled

to other relief. Anderson v. Red Metal

Min. Co.. 36 Mont. 312, 319, 93 Pac. 44.
A justice's court has no equity juris

diction; but defendants properly substi

tuted in an action by the assignee of a

labor claim cannot deprive the justice of

jurisdiction by the interposition of tho

defense of fraud in the assignment, since

such defense does not convert the cause

into an equitable one. Mettler v. Adam-

son, 38 Mont. 198, 203, 99 Pac. 441.

The prohibition contained in this sec

tion, that justices' courts shall not have

jurisdiction in cases of equity, extends to

those matters only of which a court of

equity has exclusive cognizance. Mettler

v. Adamson, 38 Mont. 19S. 203, 99 Pac.

441.
Cited or applied in State ex rel. Jack

son v. Kennie, 24 Mont. 45, 56, 60 Pac.

- - , ,> ,t by
• Mate v. Myers, 11 Mont. 363,

'■ -S Pac. 630.

i justice of the peace has jurisdiction

*Z VlT by a lnntllord aS»™st a
Tl^°ym? after ^f^t pavment

unlawful detainer act and by virtue

K,LKaftl0?v wh«eby justice courts
" (lotted with coneiin-.^*. ™with concurrent
We «tlalSt!,'ct (ouns in cas«> of 'orci-

< V™? ^ unlawful detainer. State

13 Mont. 403, 404, 34 Pac. 315.

■^i'™*Sh™.™ <*l«ity jurisdi,
1 cannot entertain

actions inv-olv-'H matters of equitable cognizance. An
"t|w by a claimant to establish his

'Win for services, in bo far as it seeks

" establish and foreclose a lien on tho
•tUehed property of the debtor, is a pro-

»«ding equitable in its nature, and

VK« not within the jurisdiction of a

Mite of the peace as limited by this

wtiou. Where a justice of the peace

■i no jnrisdietion of a suit to enforce

1 M» lor services as a preferred claim

"" the claim of attaching creditors, the
™riet eonrt acquired no jurisdiction to

!?««', i„„,i™ !"y an »PPeal from the

Began,. - Shea v. Eegan, 29
nii 316, 74 Pac. 737.

'°tn •t»ntba,,veP'°Vi'\CS that a jU8tic<!'»

J:r-? court • •'""S'liction as an exam-
felony, and theProvide. «T ™™Ji and tne

(rat th\tt • v •method ot Pr°ced

M "»»t 72 State v. Lagoni,

^ SO and V* in P™™« of

» jut*. of th0 . h
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589; State v. O'Brien, 35 Mont. 482, 496,

90 Pac. 514, 10 Ann. Cas. 1006.

Eight of public prosecutor to have pre

liminary examination.before mapstr.t.

dismissed, see L, B. A. 19181;,

Authority of justice of peace to admit

to bail in capital case, see 39, L. «• A.

(N. S.) 758. ' . „ .
Cited or applied in State ex reL Mat

thews v. Taylor, 33 Mont. 212, 215, 83

Pac. 484.

Sec. 22. Justices' courts shall always be open for the transaction of

business, except on legal holidays and non-judicial days.

Eight of justices of the peace to hold

court on Sunday, see Ann. Cas. 1916B, 15.

Sec. 23. Appeal shall be allowed from justices' courts, in all cases, to

the district courts, in such manner and under such regulations as may be

prescribed by law

An appeal lies from a judgment en

tered in a justice's court upon failure of

defendant to answer after overruling of

his demurrer to the complaint—the 'de

murrer to the complaint raises a question

of law, which is apparent upon the face

of the papers. Denial of an appeal on

questions of law in such a case would

violate the provisions of this Bection.

Maxev v. Cooper, 21 Mont. 456, 457, 54

Pac. 562.
A right of appeal is granted from the

justice 's court to the district court in

all cases; and an appeal lies where a

justice refuses to set aside a judgment

by default, and the district court should

entertain the appeal for a trial de novo

as it was tried, or should have been

tried, in the justice's court. State ex

rel. Shanahan v. Linday, 22 Mont. 398,

400, 56 Pac. 827. See State ex rel. Bey-

nolds v. Lnurendeau, 27 Mont. 522, 524,

71 Pac. 754.

The right of appeal, though guaranteed

by this section of the constitution, may

be exercised only in obedience to the

statutory regulations applicable. The

only appeal from a justice's court pro

vided for is an appeal from a judgment,

and no appeal lies to the district court

from an order made in a justice 's court

either before or after judgment. State

ex rel. Cobban v. District Court, 30

Mont. 93, 95, 75 Pac. 862.

Only such questions as were raised and

presented in the justice's court can be

tried on appeal in the district court, and

where there was no showing that a mo

tion was made in the justice's court to

set aside the judgment and dismiss the

cause, but the record Bhowed that the

case was tried on issues of fact raised

by the answer, it was proper for the dis

trict court, on appeal from a judgment

for plaintiff, to overrule a motion to dis

miss the cause, and to try the issues of

fact which had been raised before the

justice. Clark v. Great Northern Ey. Co.,

30 Mont. 458, 464, 76 Pac. 1003.

Appeals from justices' courts to the

district courts are allowed in all cases in

such manner and under such regulations

as may bo prescribed by law. State ex

rel. Eosenstein v. District Court, 41

Mont. 100, 102, 108 Pac. 580; 21 Ann.

Cas. 1307.
Appeals provided for by this section

are subject to statutory regulation, and

the mode prescribed for taking them is

exclusive. Jenkins v. Carroll, 42 Mont.

302, 312, 112 Pac. 1064.
When the validity of a judgment of a

district court, rendered on appeal from

a justice's court, is brought in question,

the proceedings must show that jurisdic

tion was acquired in the manner pre

scribed by statute. Jenkins v. Carroll,

42 Mont. 302, 312, 112 Pac. 1064.

The regulations, prescribed by the leg

islature under authority of the constitu

tion, for appealing cases from justices'

courts to the district court, are found in

sections 9754 and sections 9756 and 9757.

State ex rel. Hackshaw v. District Court,

48 Mont. 477, 479, 138 Pac. 1100.

Eemedy for correction of error in jus

tice's court, see Ann. Cas. 1913E, 74.

POLICE AND MUNICIPAL COURTS.

Sec. 24. The legislative assembly shall have power to provide for cre

ating such police and municipal courts and magistrates for cities and

towns as may be -deemed necessary from time to time, who shall have

jurisdiction in all cases arising under the ordinances of such cities and
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Hwbs, respectively; such police magistrates may also be constituted ex-

offiiio justices of the peace for their respective counties.

Cited or applied in State ex rel. City Jurisdiction of municipal court to try
«■ Batte r. District Court, 37 Mont. 202, offenses against state laws, see 18 Ann.

"MiPae. 841. Cas. 53.

MISCELLANEOUS PROVISIONS.

Set- 25. The supreme and district courts shall be courts of record.

. 2G- All laws relating to courts shall be general and of uniform

operation throughout the state ; and the organization, jurisdiction, powers,

rWeeedings and practice of all courts of the same class or grade, so far as

wulated by law, shall be uniform.

,pe?inc. Provisions of the code Civil Procedure of 1895 (8868), so as to

provide for the disqualification of dis

trict judges on the filing of an affidavit

of prejudice, is general in its terras and

operation throughout the state, and there

fore sufficiently complies -with this sec

tion, it is immaterial that it was passed

at an extra session of the legislature.

State ex rel. Anaconda C. M. Co. v.

Clancy, 30 Mont. 529, 542, 77 Pac. 312.
Cited or applied in State ex rel. Root

v. McHatton, 10 Mont. 370, 25 Pac.

1046; State ex rel. Breen v. Toole, 32

Mont. 4, 8, 79 Pac. 403.

«11 tnsT' Style °f a11 Process shan be "The State of Montana," and

the saffle*Utl°nS shaU be conducted in the name and by the authority of

"> w'™/ ,0CRl P°,ice regulations v. Thomas, 44 Mont. 102. 110, 119 Pac.

283, Ann. Cas. 1913B, 616.
Prosecutions for violations of local or

dinances must be conducted in the name

s need not h 1 ■•"■»»• MUtu of the municipality, by its prosecuting

°< the v. Pr08Mnted in the officer, but criminal cases arising under

the state laws must be prosecuted in the

name of the state and by the county at

torney. State ex rel. Strcit v. Justice

Court. 45 Mont. 375, 380, 123 Pac. 405,

48 L. R. A. (N. S.), 156.
While the above section is mandatory,

it does not follow that an indictment or

information is defective if it does not

contain a forma! specific allegation that

it is presented in the name and by the

authority of the state. The provision

embodies both a command to the courts

that they shall not entertain a prosecu

tion of a citizen by any authority other

than that of the state, acting through

the officers provided for that purpose,

and also a guaranty to the citizen that

he shall not be held to answer by any

other authority. The requirement is

complied with if it appears from the

record that the prosecution is conducted

in the name of the state and by its au

thority. State v. Barrv, 45 Mont. 582.

584. 124 Pac. 774.
Cited or applied in State v. Kingsly,

provisions or uie cone
Rating to the drawing of a jury panel

My he treated as directory only, and be

bngirled by the presiding judge, then

jmi might be summoned by one judge

bj open venire, and by another by any

prtifaUr method which he might pre-
t'r. and the result would be an absence

,f that uniform operation of law relating

J 'ke courts of the state contemplated

J this section. State v. Landry, 29

*«t. 518. ;21, 74 Pac. 418.

8iiee the act of December 10, 1903,

landing section 180 of the Code of

ui local police regulations
•t* sot. in their essence, crimes or mis-

y»«nors, as those terms are employed
a (riminal jurisprudence, and are thcTe-

not criminal prosecutions. Such
""•M need not be prosecuted in the

"*» »' the state, but should be prose-
5"4 in the name of the city. City of

"'a* v. Kent, 32 Mont. 279, 290, 80

J* K8, 4 Ann. Cas. 235; State ex rel.
™nt v. Justice Court, 45 Mont. 375,

f> 18 Pac. 405. 48 L. E. A. (N. S.)
8ee, also, State ex rel. City of Butte

J District Court, 37 Mont. 202, 206, 95

8l»w an officer's authority to sell land

"» foreclosure emanates from tho decree,
■« not from a Bo-callcd order of sale

"neon, the fact that such order ran in

* name of "The People of the State

^ tKs se.
LThoma, T\7a8 ^material. Thomas

V* r£ 5* 109' 119 p-
He

1 tk. . , " ~ "the St«to of

.eeH„n;^'^ni-ed-f-°'ir0ee»"

oias. 44'

^■uu c„. 1913B| 616;

"5Mit»tiooal nP!„0"s.s- '^ployed in the

^ .hall T "T ,hp sty'e <>f a"
u»V" te„ h .The State of Men-

*U '••« ?, T lnc,ude order of

•^I » fo "closure °f a court of
"'Closure proceedings. Thomas
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10 Mont. 537, 544, 26 Pae. 1066; Inde- Pac. 841; State v. Driscoll, 49 Mont. 558,

pendent Publishing Co. v. County of 560, 144 Pae. 153; State ex rel. Payne v.

Lewis and Clark, 30 Mont. 83, 85, 75 District Court, 53 Mont. 350, 355, 16»

Pac. 860; State ex rel. City of Butte v. Pac. 294.

District Court, 37 Mont. 202, 205, 207, 95

Sec. 28. There shall be but one form of civil action, and law and equity-

may be administered in the same action.

The old distinctions between actions at made, is of no moment. If equitable re-

law and in equity have been abolished, lief is demanded, but the facts do not

and the court, having jurisdiction of the warrant this character of relief, a corn-

parties, can afford such relief as the plaint will be sustained for legal relief,

facts of the case may justify. Merchants' if the facts warrant it. Anderson v. Red
Nat. Bank v. Great Falls Opera House Metal Min. Co., 36 Mont. 312, 31lJ, 93

Co., 23 Mont. 33, 40, 57 Pac. 44a, 75 Am. Pac. 44.

St. Rep. 499, 45 L. R. A. 285. Cited or applied in Lloyd v. Sullivan,

Under this section, a mistake as to the 9 Mont. 577, 587, 24 Pac. 218; Edgerton

form in which the action should be v. Edgerton, 12 Mont. 122, 145, 29 Pac.

brought, or as to the relief which may 966, 33 Am. St. Rep. 557, 16 L. R. A. 94.

be demanded upon the statement of facts

Sec. 29. The justices of the supreme court and the judges of the district

courts shall each be paid quarterly by the state, a salary, which shall not

be increased or diminished during the terms for which they shall have been

respectively elected. Until otherwise provided by law, the salary of the

justices of the supreme court shall be four thousand dollars per annum each,

and the salary of the judges of the district courts shall be three thousand

five hundred dollars per annum each.

This section embodies an express re- fill the vacancy created by the former's

striction upon the powers of the legisla- resignation some seven months after its

tive assembly. Lloyd v. Silver Bow passage, could rightfully demand the en-

County. 11 Mont. 408, 413, 28 Pac. 453. larged compensation. State ex rel. Jack-

While a district judge elected prior to, son v. Porter, 57 Mont. 343, 188 Pac. 375.

and serving at the time of the passage Cited or applied in State ex rel. Buck

of an act increasing the salary of the v. Hickman, 10 Mont. 497, 499, 26 Pac.

office, would not have been entitled to 386.

the increase, his successor appointed to

Sec. 30. No justice of the supreme court nor judge of the district court

shall accept or receive any compensation, fee, allowance, mileage, perquisite

or emolument for or on account of his office, in any form whatever, except

the salary provided by law.

This section embodies an express re- tive assembly. Lloyd v. Silver Bow

striction upon the powers of the legisla- County, 11 Mont. 408, 413, 28 Pac. 453.

Sec. 31. No justice or clerk of the supreme court, nor judge or clerk

of any district court shall act or practice as an attorney or counsellor at

law in any court of this state during his continuance in office.

This section is a prohibition directed flight of judge of court of record to

against the district judge. State v. practice as attornev, Bee Ann. Cas. 1914B,

Jackson, 9 Mont. 508, 519, 24 Pac. 213. 446.

Sec. 32. The legislative assembly may provide for the publication

of decisions and opinions of the supreme court.

Sec. 33. All offices provided for in this article, excepting justices of the

supreme court, who shall reside within the state, shall respectively reside

during their term of office in the district, county, township, precinct, city

or town for which they may be elected or appointed.
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Sec. 34. Vacancies in the office of justice of the supreme court, or judge

of the district court, or clerk of the supreme court, shall he filled by appoint-

»t. by the governor of the state, and vacancies in the offices of county

Money, clerk of the district court, and justices of the peace, shall be filled

'} appointment, by the board of county commissioners of the county where

m vacancy occurs. A person appointed to fill any such vacancy shall hold

me* until the next general election and until his successor is elected

M qualified. A person elected to fill a vacancy shall hold office until the

opirahon of the term for which the person he succeeds was elected.

I've Wif'3! °f ihe district courts, who for I he residue of the term, then there

'wd by tb " aPPointed> are gov- could never be "a person elected to fill

•■•mJtitnt'inn I fi"6 ProTision9 of the a vacancy" if an appointment had been

ra. tbev aw »t!.*j n<6 of any stat- made. That sentence is intelligible only

Mate tl c,n t0 receive from upon the theory that the appointee holds

iaed in th« ? W has been do" onl7 until the ncxt Kencral election, or

83tk v Bi!i,C0° utlon- State ex rel- untiI the person elected for the residue

fie. 386 ' Mont- m< 499> 26 of the term qualifies. State ex rel. Mc-

iMhu'.r... . . Gowan v. Sedgwick. 46 Mont. 187, 190,

»«unissionera • 7i • county The general policy of the state govcrn-

14 511 the vara" !lorized to appoint ment is that election to office, when it

'• roster so Pi el"'6 e* re1, Jone8 may be conveniently done, is the rule,

* 592, 104 Pae. and that appointment to fill vacancies

to fill thfi " ~ 1"'""l"wu appuiuu iin-ii 10 -
I rJ !~"^ State ex rel. Jones may be conveniently done, is the rule,

^ 39 Mont. 583, 592, 104 Pac. and that appointment to fill vacancies

I, „ . shall be effective only until the people

fj , , J7 lastaace of appointment to can elect. That this was the intention

u eireDt"''5 i? a" e,ective omce, unless of the constitutional convention is clearly

tatj ,„ ■ • made in the office of indicated by the last two sentences of

*c»«lh i '?sloner> the constitution this section. State ex rel. Patterson v.

:,i»t« t„ T the tenure o£ the ap- Lentz, 50 Mont. 322, 340, 146 Pae. 932.

"til hi. . Be,t «eneral election, or Cited or applied in State ex rel. Breen

nod fuC.esso; is elected and quali- v. Toole, 32 Mont. 4, 8, 79 Pac. 403;

Cr»1 bv tb P,hrasc is literally con- State ex. rel. Howe v. Kehoe, 49 Mont.

«*tC 7° "/'ng 8entcMe of the 582, 585, 144 Pac. 162.
wuon, for if an appointee holds

i„, 0(; /\° justice of the supreme court or district judge shall hold

(]ert*t " PU office wuile he remains in the office to which he has been

*,fd or appointed.

^Htt'Tud!!" u .a Proh'bition against a Right of persons to hold two judicial

Vi'e v „? ai>y other office, positions at the same time, see 8 L. R. A.
iy 2U J**»on, 9 Mont. 508, 519, 24 (N. S.) 1107.

pr° tcmpor A.C1Vl1 action in the district court may be tried by a judge

II writinc b i "1USt- be a member of the bar of the state> agreed up°"

lr"ie court y parties litigant, or their attorneys of record, approved

test or de"^ ' ^ sworn to try the cause ; and in such case any order, judg-

iave the s!rCe'fmade or rentiered therein by such judge pro tempore, shall

:'erem.lo.me, e and effect 118 i* made or rendered by the court with

nTSrt -Ju e presidins-

' Wit] jndge'tJPt™ by Bcction t0 necessary to the exercise thereof. Idt-

5 wthorit, to H„ y a case carries with trell v. Wilcox, 11 Mont. 77, 79, 27 Pac.
^ 7 w do any act incidental or 394.

,or more th» Judicial officer who shall absent himself from the state

offite. n Slsty consecutive days shall be deemed to have forfeited his

^«rte Ry.,p/llcd i" Wallace v. Helena Meaning of "absent" or "absence"

' 25 Pae. 27'j Mont- 24> 45. 24 Pae. as applied to judge, see Ann. Cas. 1912C,

353.
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The use of voting machines is not in

contravention of this section. State ex

rel. Fenner v. Keating, 53 Mont. 371, 163

Pac. 1156. ,
Cited or applied in State ox rel. Cheno-

ARTICLE IX.

RIGHTS OP SUFFRAGE AND QUALIFICATIONS TO HOLD OFFICE.

Section 1. All elections by the people shall be by ballot.

weth v. Acton, 31 Mont. 37, 41, 77 Pac.

299.
Constitutionality of Australian ballot

acts, see 4 Ann. Cas. 144.
Validity of nonpartisan ballot law, see

Ann. Cas. 1915C, 504.

Sec. 2. Every person of the age of twenty-one years or over, possess

ing the following qualifications, shall be entitled to vote at all general

elections and for all officers that now are, or hereafter may be, elective by

the people and upon all questions which may be submitted to the vote of

the people : First, he shall be a citizen of the United States ; second, he

shall have resided in this state one year immediately preceding the election

at which he offers to vote, and in the town, county or precinct such time

as may be prescribed by law ; provided, first that no person convicted of

felony shall have the right to vote unless he has been pardoned ; provided,

second, that nothing herein contained shall be construed to deprive any per

son of the right to vote who has such right at the time of the adoption of

this constitution ; provided, that after the expiration of five years from the

time of the adoption of this constitution, no person except citizens of the

United States shall have the right to vote.

Note.—Section 2 is given as amended by

act approved January 25, 1913 (L. 1913,

Ch. 1), and adopted at the general election

of November, 1914. Effective under gov

ernor's proclamation December 9, 1914.

The fact that by section 3 of chapter

29 Laws of 1907, pp. 50, 920 ct seq.,

establishing county free high schools, the

electors who favor the establishment of

such schools are designated as the per

sons who shall determine the location of

it, is not a valid objection to its consti

tutionality as depriving those opposed to

such school of the right to vote on the

question of its location, contrary to this

section. Evers v. Hudson, 36 Mont. 135,

151, 92 Pac. 462.
Save where otherwise indicated, the

term "qualified elector*' means a per

son who possesses the qualifications pre

scribed by the constitution as necessary

to entitle him to vote; it does not mean

simply a registered voter. State ex rel.

Lang v. Furnish, 48 Mont. 28, 32, 134

Pac. 297.

In the absence of any property test

for voters, a person who possesses the

qualifications enumerated in this section,

and who is duly registered, is entitled to

vote without reference to his property

holdings. State ex rel. Eagye v. Bawden,

51 Mont. 357, 359, 152 Pac. 761.
Cited or applied before amendment in

State ex rel. Chenoweth v. Acton, 31

Mont. 37, 43, 77 Pac. 299; as amended

in State ex rel. Fadness v. Eie, 53 Mont.

138, 144, 162 Pac. 164; Rose v. Sullivan,

56 Mont. 480, 482, 185 Pac. 562.

Residence as synonymous with "domi

cile" in statute regulating qualification

of voters, see Ann. Cas. 915C, 792.

Power of legislature to define quali

fications of voters, see 7 Ann. Cas. 665.

What constitutes conviction of crime

within constitutional provision denying

right to vote to convicted person, see

15 Ann. Cas. 103.
Acquiring residence as voter while at

tending school or public institution, see

23 L. R. A. 215; 40 L. R. A. (N. S.) 168.

Sec. 3. For the purpose of voting no person shall be deemed to have

gained or lost a residence by reason of his presence or absence while em

ployed in the service of the state, or of the United States, nor while engaged

in the navigation of the waters of the state, or of the United States, nor

while a student at any institution of learning, nor while kept at any alms

house or other asylum at the public expense, nor while confined in any

public prison.
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Sec. 4. Electors shall in all cases, except treason, felony or breach of

pact, be privileged from arrest during their attendance at elections and in

pong to and returning therefrom.

Sec. 5. No elector shall be obliged to perform military duty on the days

of election, except in time of war or public danger.

Sec. 6. No soldier, seaman or marine in the army or navy of the United

States shall be deemed a resident of this state in consequence of being

sstioned at any military or naval place within the same.

Sec 7. No person shall be elected or appointed to any office in this

ate, civil or military, who is not a citizen of the United States, and who

W not have resided in this state at least one year next before his elec

tion or appointment.

Sec. 8. No idiot or insane person shall be entitled to vote at any elec

tion in this state.

<SW or applied in State v. Martin,

■ Mont. 403, 408, 62 Pac. 590.

Sw. 9. The legislative assembly shall have the power to pass a regis

tration and such other laws as may be necessary to secure the purity of

*etkw and guard against abuses of the elective franchise.

Ration is no part of the quali- 134 Pac. 297; State ex rel. badness v.

of an elector, and adds nothing Eie, 53 Mont. 138, 145, 162 Pac 164

it is merely a method of ascer- Cited or applied in State ex rel Met-
;;"ttg "ho the qualified electors are, in calf v. Wileman, 49 Mont. 436, 440, 14*

J* that abuses of the elective fran- Pae. 565; Harrington v. Cnchton, 5*
■* may be guarded against. State Mont. 388, 164 Pac. 537.

™- Ung v. Furnish, 48 Mont. 28, 33,

Sec. 10. -Women shall be eligible to hold the office of county superin-

tofart of schools or any school district office, and shall have the right to

** at any school district election.

«uh« t,°°stituti™ prescribes no other State ex rel. Chenoweth v. Acton, 31

■ttf i , for a county superintend- Mont. 37, 43, 77 Pac. 299.

4» ■ r? ! thim ,nose provided for in Cited or applied in Rose v. Sullivan,
., »" the following sections; that is, 56 Mont. 480, 185 Pac. 562.

'«"»«t be either a woman, or a ■ , „ .

:™, .'.??,, t0 T0te at general elee- Bight of women to vote, see 21 UK. A.
■ ud for state officers in this state, 662, 27 L. E. A. (N. S.) 522, L. B, A.

1915B, 247.
Sec. H. ^ny person qUaiifie(i to vote at general elections and for state

I*1 mthis state, shall be eligible to any office therein except as other-

nti provided in this constitution, and subject to such additional qualifi-

OM as may be prescribed by the legislative assembly for city offices and

^ hereafter created.

**t b ,\doptioa °f the suffrage amend- nedy v. Martin, 24 Mont. 403, 408, 62 Pac.

a,° , 6 """itution, the sex attri- 588; State ex rel. Chenoweth v. Acton,

. » ' to hold office was 31 Mont. 37, 43, 77 Pac. 299.

e-Mioa f„, V te Prescribing a quali- Power of legislature to define quali-

S,11it>n Vu" 18 of 110 effect. Rose v. fications of public officer, see Ann. Cas.

°W or *80' 185 Pa<-- 562. 1915A, 343.
"° " "PP^u in State ex rel. Ken-

the sta'J2' l,pon a11 questions submitted to the vote of the taxpayers oft

' or political division thereof, women who are taxpayers and
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of the qualifications for the right of suffrage required of men by

this constitution, shall equally with men have the right to vote.

Cited or applied in Potter v. Furnish,

46 Mont. 391, 394, 128 Pac. 542.

Sec. 13. In all elections held by the people under this constitution, the

person or persons who shall receive the highest number of legal votes shall

be declared elected.

If section 10814 permits a candidate

who did not receive the highest number

of legal votes to be declared elected

upon a judgment of ouster in a contest

proceeding, it is void as in contravention

of this section. Cadle v. Town of Baker,

51 Mont. 176, 185, 149 Pac. 960.

Cited or applied in Stackpole v. Halla-

han, 16 Mont. 40, 40 Pac. 80, 28 L. B. A.

502; State ex rel. Brooks v. Fransham,

19 Mont. 273, 289, 48 Pac. 1; State ex

rel. Breen v. Toole, 32 Mont. 4, 8, 79 Pac.

403.

Tie vote in election, see 17 Ann. Cas.

574.
Effect of tie vote at primary election,

see Ann. Cas. 1913E, 745.

ARTICLE X.

STATE INSTITUTIONS AND PUBLIC BUILDINGS.

Section 1. Educational, reformatory and penal institutions, and those

for the benefit of the insane, blind, deaf and mute, soldiers' home, and such

other institutions as the public good may require, shall be established and

supported by the state in such a manner as may be prescribed by law.

There being no constitutional prohi- similar business for the benefit of the

bition, the state may, under its police public. State ex rel. Lyman v. Stewart,

power, lawfully engage in the business of 58 Mont. 1, 6, 190 Pac. 129.

operating a grain elevator or in other

Sec. 2. At the general election in the year one thousand eight hundred

and ninety-two, the question of permanent location of the seat of government

is hereby provided to be submitted to the qualified electors of the state,

and the majority of all the votes upon said question shall determine the

location thereof. In case there shall be no choice of location at said elec

tion, the question of choice between the two places for which the highest

number of votes shall have been cast shall be, and is hereby, submitted in

like manner to the qualified electors at the next general election thereafter ;

provided, that until the seat of government shall have been permanently

located the temporary seat of government shall be and remain at the

city of Helena.

Cited or applied in State ex rel. Lloyd

v. Botwitt, 15 Mont. 29, 30, 37 Pac. 845.

Sec. 3. When the seat of government shall have been located as herein

provided the location thereof shall not thereafter be changed, except by a

vote of two-thirds of all the qualified electors of the state voting on that

question at a general election at which the question of the location

of the seat of government shall have been submitted by the legislative

assembly.

Sec. 4. The legislative assembly shall make no appropriations or

expenditures for capitol buildings or grounds until the seat of government

shall have been permanently located, as herein provided.
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Sec. 5. The several counties of the state shall provide as may be pre

scribed by law for those inhabitants, who, by reason of age, infirmity or

•isfortane, may have claims upon the sympathy and aid of society.

Tie statute imposing a poll-tax is a Pohl v. Chicago, Milwaukee & St. Paul

t*t regulation designed to carry into By. Co., 52 Mont. 572, 577, 160 Pac. 515.

*rt the provisions of this section; such See, also, Hilger v. Moore, 56 Mont. 146,

^ imposition is not a "tax" within the 169, 182 Pac. 477.

wuug of the constitution and revenue Cited and construed with section 1,

MsiM generally, and is therefore not article XIII, in State ex rel Cryderman v.

■W to the uniformity rule or other Wienrich, 54 Mont. 390, 395, 170 Pac. u42.

'estnctiona incident to such measures.

ARTICLE XI.

EDUCATION.

It shall be the duty of the legislative assembly of Montana

awish and maintain a general, uniform and thorough system of public,

Jv:«. common schools.

This section and section 11 of this

article are not exclusive so as to limit

the legislative power to the establish

ment and maintenance of common schoola

and state institutions only. The purpose

of this section is to insure a system of

common schools, but there is nothing in

it which limits the power of the legis

lature to provide for other schools. The

section is not a limitation upon the legis

lative power, but is a solemn mandate to

the legislature. Evers v. Hudson, 36

Mont. 135, 150, 92 Pac. 462.
Cited in State ex rel. Shapley v. Board

of Commrs. of Yellowstone Co., 12 Mont.

503, 500, 31 Pac. 78.

Section 1.

^Mle the legislative assembly has the

fe? to establish a series of text-books

us in the public schools of the state,

section does not require the adoption
<•'■ i uniform series of text -books through-

« th' state by that body. Campana v.
r>W"head, 17 Mont. 548, 550, 44 Pac.

fi-36LH. A. 277.

T^is section does not prohibit the

wtment of a law classifying school

^W'H for the purposes of the elec

ta of trustees according to population,
^ ^ ">-<-o act
*riL%,he..law P'»virt» for" a reason!

Wormt ! 0n and is "tenable and

-1 di« ' , ?Peration and effect upon

T, r'\Wlthi" thc same classifica-
^thongh, at the time of the

•"U be „!, °nly a few districts

« ft * Within the law- State
I! P« «-y T- UaS, 21 Mont. 26, 30,

For text treatment of this subject see

24 B. C. L. 553; also, article on Schools

in Cal. Jur.

^ 2. The public school fund of the state shall consist of the proceeds

" Mch lands as have heretofore been granted, or may hereafter oe

^Med, to the state by the general government known as school lands ;

"•'those granted in lieu of such; lands acquired by gift or grant from any

Pwoa or corporation under any law or grant of the general government ;

411(1 of all other grants of land or money made to the state from the gen-

„ eowroment for general educational purposes, or where no other special

P'Tose is indicated in such grant; all estates, or distributive shares of

that may escheat to the state ; all unclaimed shares and dividends ot

2 c°fporation incorporated under the laws of the state, and all other

*■ Pfta, devises or bequests made to the state for general educational

must be devoted exclusively to the pur

poses for which it has been or may be-

acquired. In re Beck 's Estate, 44 Mont.

561, 576, 121 Pac. 784.
Cited or applied in State ex rel. Knight

v. Cave, 20 Mont. 468. 471, 52 Pao. 200;
State ex rel. Evans v. Stewart, 53 Mont.

18, 23, 161 Pac. 300.

^either ty
^ in . - Lpr,ovi.sion "Of that con-

*"h tk. ,7h Z Wriie'e XVII deals

"H,! !1;1 *"e capacity of the

t "*H.tnn Cv" ,°f diB!>09al by

i" inaction 7 a,S0 ™b°dy an

U prone,,. the i^slaturc
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[Art. XICONSTITUTION OF THE

Sec. 3. Such public school fund shall forever remain inviolate, guar

anteed by the state against loss or diversion, to be invested, so far as pos

sible, in public securities within the state, including school district bonds,

issued for the erection of school buildings, under the restrictions to be

provided by law.

An act providing for the investment Cited or applied in State ex rel. Knight

of school funds is not invalid because it v. Cave, 20 Mont. 468, 471, 52 Pac. 200;

discriminates against certain securities. Butte v. School District, 29 Mont. 336,

State ex rel. Evans v. Stewart, 53 Mont. 74 Pac. 869.

18, 24, 161 Pac. 309.

Sec. 4. The governor, superintendent of public instruction, secretary of

state and attorney general shall constitute the state board of land commis

sioners, which shall have the direction, control, leasing and sale of the

school lands of the state, and the lands granted or which may hereafter be

granted for the support and benefit of the various state educational institu

tions, under such regulations and restrictions as may be prescribed by law.

Cited or applied in State ex rel. Koch State ex rel. Gravely v. Stewart, 48 Mont

v. Barret, 26 Mont. 62, 65, 66 Pac. 504; 347, 350, 137 Pac. 854.

Sec. 5. Ninety-five per centum (95%) of all the interest received on

the school funds of the state, and ninety-five per centum (95%) of all rents

received from the leasing of school lands and of all other income from the

public school funds shall be apportioned annually to the several school

districts of the state in proportion to the number of children and youths

between the ages of six (6) and twenty-one (21) residing therein respect

ively, but no district shall be entitled to such distributive share that does

not maintain a public free school for at least six months during the year

for which such distribution is made. The remaining five per centum (5%)

of all the interest received on the school funds of the state, and the remain

ing five per centum (5%) of all the rents received from the leasing of school

lands and of all other income from the public school funds, shall annually

be added to the public school funds of the state and become and forever

remain an inseparable and inviolable part thereof.

Note.—This section is given as amended under governor's proclamation December

by chapter 149, Laws of 1919, approved 6, 1920.

at election of November 2, 1920, effective
Cited or applied in State ex rel. Knight

v. Cave, 20 Mont. 468, 471, 52 Pac. 200.

Sec. 6. It shall be the duty of the legislative assembly to provide by

taxation, or otherwise, sufficient means, in connection with the amount re

ceived from the general school fund, to maintain a public, free common

school in each organized district in the state, for at least three months in

eacli year.

Cited in State ex rel. Shapley v. Board 503, 506, 31 Pac. 78; State ex rel. Knight

of Commrs. of Yellowstone Co., 12 Mont. v. Cave, 20 Mont. 468, 471, 52 Pac. 200.

Sec. 7. The public free schools of the state shall be open to all children

and youth between the ages of six and twenty-one years.

Sec. 8. Neither the legislative assembly, nor any county, city, town, or

school district, or other public corporations, shall ever make directly or in

directly, any appropriation, or pay from any public fund or moneys what

ever, or make any grant of lands or other property in aid of any church,
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■ for any sectarian purpose, or to aid in the support of any school, acad-

«7, seminary, college, university, or other literary, scientific institution,

controlled in whole or in part by any church, sect or denomination whatever.

Sec. 9. No religious or partisan test or qualification shall ever be re

ared of any person as a condition of admission into any public educational

Miration of the state, either as teacher or student ; nor shall attendance be

quired at any religious service whatever, nor shall any sectarian tenets

■>• taught in any public educational institution of the state ; nor shall any

;«son be debarred admission to any of the collegiate departments of the
•diversity on account of sex.

^larianism in schools, see 5 A. L. E. garb in school, see 7 L. B. A. (N. S.)

Emitting use 0f school house for Teaching religious doctrines in public

mm meetings, see 5 A. L. B. 886. schools, see 2 Ann. Cas. 522, 19 Ann.

miV of rnle forbidding religious Cas. 234, Ann. Cas. 1916A, 312.

The legislative assembly shall provide that all elections for

- district officers shall he separate from those elections at which state

"wnaty officers are voted for.

The general control and supervision of the state university and

^rJanous other state educational institutions shall be vested in a state

^'ed bv ,e<lucatl0n' wnose powers and duties shall be prescribed and regu

late ? ■ ^e h°ard shall consist of eleven members, the governor,

l-rs SUI)e"nten^en'; "f public instruction, and attorney general, being mem-

wtroor '°- °ther e'ght members tllereof sha11 be appointed by the

in,l 21 '• . J** to the confirmation of the senate, under the regulations

^•wtnetioM to be provided by law.

'""ted "k? ik""? °f education was tutions, and is not offended bv Laws of

;t,Witr of *!• leK'!,ature nnder the 1907. chapter 29, p. 50, authorizing the

t'flnrF . L8°Ctlon' State ex rel- establishment of county free high schools.
;H • "ret, 26 Mont. 62, 66, 66 Pac. Evers v. Hudson, 36 Mont. 135, 149,

Thi> section A 92 Pac- 462-
'':t' authority t "0t llmit the ^K™' Cite(i or applied in In re Beck's Estate,

'*»« tm,' est»blishing and main- 44 Mont. 561, 581, 121 Pac. 784, 1057.
« wmmon schools and state insti-

%ioflearTlle °f ^ State umversity and °' a11 other state institu

te and arm""' ^rom whatever source accruing, shall forever remain invio-

:5B|is shaUk t0 ,h<! .purpose for which they were dedicated. The various

Tibed bv l resPectively invested under such regulations as may be pre-

v,n. The ' its' ^ be Suaranteed by the state against loss or diver-

"* or pro . * °f Mid invested funds, together with the rents from leased

these L. per!le8 shall be devoted to the maintenance and perpetuation

«* rtspeehve institutions.

arsnant to th
j!?* h>8 enact»'!i0nStltUt'on' the Ic2is" KreM are subject to these regulations.

in defmnt . "Station! under State ex rel. Koch v. Barret, 26 Mont.

"? ui Pazinl i J8ale' a" aRricul- 62, 65, 66 Pac. 504.

„ ' 1. direction / may bc 1<,ased The state normal school is one of the

fusion for t ™ 01 tn" state land institutions of learning to which refer-

l*i requirin "*v "cccaing five cnce is made in this section. The funds

,hc'e'rom t„ v, revcnues de- referred to mean all funds, whieh shall

». °' He state t, paid lnt0 the be invested to draw Interest, and used

tart ,w the uL »».?**'• Th'' ,anda for "o other purpose. State cx rel. Ha ire

tol|ege under th Stato "K''0111- v. Rice. 33 Mont. 365, 385. 83 Pac. 874.

e 8ral>t by con- Chapter 3 of the session laws of 1905,
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1]
CONSTITUTION OF THE

authorizing the state board of land com

missioners to issue and sell bonds, the

proceeds to be applied to the erection,

furnishing, and equipment of an addi

tion to the state normal school building,

and pledging as security, for the payment

of the principal and interest on such

bonds the lands granted by section 17 of

the Enabling Act, is void as being in

violation of this section. State ex reL

Haire v. Eice, 33 Mont. 365, 385, 83 Pac.

874; affirmed in State of Montana ex rel.

Haire v. Eice, 204 U. S. 291, 27 Sup.

Ct. 281, 51 L. Ed. 490.
This section is not in conflict with sec

tion 17 of the Enabling Act, which grants

certain lands to the state of Montana

for the state normal school, and provides

for the manner in which such lands shall

be held and disposed of and the funds

derived therefrom applied. State ex rel.

Haire v. Eice, 33 Mont. 365, 387, 83 Pac.

874.
The purpose of the grant in aid of

the state normal school is observed, and

carried into effect by this section. Pro

vision is made for the support of the

state normal school for all time. The

principal sums derived from the sales of

lands or of timber are made to (serve

this institution, by earning interest which

may be applied to its maintenance and

perpetuation, while the principal sums

themselves are kept inviolate. State ex

rel. Haire v. Eice, 33 Mont. 365, 388,

83 Pac. 874.
Cited or applied in State ex rel. Evans

v. Stewart, 53 Mont. 18, 23, 161 Pac. 309.

ARTICLE XII.

REVENUE AND TAXATION.

Section 1. The necessary revenue for the support and maintenance o*

the state shall he provided by the legislative assembly, which shall levy a

uniform rate of assessment and taxation, and shall prescribe such regula

tions as shall secure a just valuation for taxation of all property, except

that specially provided for in this article. The legislative assembly may

also impose a license tax, both upon persons and upon corporations doirg

business in the state.

The constitution does not require that

licenses shall be uniform, and the first

sentence of this section and section 11 of

this article should be read together and

a statute providing for a graduated

license tax on steam laundries and laun-

drymen is valid. State ex rel. Sam Toi

v. French, 17 Mont. 54, 41 Pac. 1078,

30 L. E. A. 415.
The word "also" in the last sentence

of this section was not used to carry into

the sentence where it occurs the idea

expressed in the sentence preceding it, to

the effect that the legislature may also

impose license taxes for the support of

the state, but was used simply to con

nect the idea of the two systems of

revenue, and for that reason the impos

ing of license taxes is not restricted to

the purpose of state revenue alone. State

v. Camp Sing, 18 Mont. 128, 44 Pac. 516,

56 Am. St. Eep. 551, 32 L. E. A. 635.

The act, approved March 4, 1897, pro

viding that all property of a decedent

shall be subject to a tax at a fixed rate

on every one hundred dollars, but that aa

estate valued at less than seven thousand

five hundred dollars shall not be subject

to any such "tax or duty," is not in

conflict with this section, although the

act does not impose a uniform rate of

taxation upon all heirs, devisees, legatees
* — « -1-1.1 _ xj; ,,

20 Mont. 299, 307, 51 Pac. 267, 39 L. E. A.

170.
It was the intention of the legislature

acting under the power vested in it by

the constitution to make the action of

the assessor and county commissioners

final, when sitting as a board of equali

zation, and to deny to the courts the

power to review their judgment or to

assume supervisory control over their pro

ceedings, and it is only where they act

fraudulently or maliciously, or the mis

take is so gross as to be inconsistent

with any exercise of honest judgment

that the courts will interfere. Danforth

v. Livingston, 23 Mont. 558, 59 Pac. 916.

Two schemes or systems of taxation are

recognized by this section—a property

tax and a license tax. Authority is also

given by this section for the coexistence

of both of these systems of taxation with

reference to the same person or corpora

tion. The two systems are not mutually

dependent. Each is independent of the

other, and the existence of one is not a

bar to the imposition of the other.

Northwestern Mut. Life Ins. Co. v. Lewis

and Clark County, 28 Mont. 484, 490,

72 Pac. 9S2, 98 Am. St. Eep. 572.

The franchise right of a foreign com

pany to do business in this state is prop

erty, and if it proves valuable, it is ataxation upon all heirs, devisees, legatees, erty, ana n it proves vaiuauie, n m »

and distributees. Gelsthorpe v. Furnell, proper subject for taxation within the
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stmt o' this article. Northwestern

I* Life ha. Co. v. Lewis and Clark

Canty, 28 Mont. 484, 493, 72 Pac. 982;

* Am. St. Rep. 572.

lie provision that the legislature

"(kill prescribe such regulations as shall

*saie a just valuation for taxation of

ill property," applies to artificial as well

is to natural persons. Northwestern Mut.

lilt Ins. Co. v. Lewis and Clark County,

SS Mont 484, 495, 72 Pac. 982, 98 Am.

I Bep. 572.

Wle lection 681 of the Civil Code of

US, declaring that "each and every
isrinee corporation or company trans

itu! business in this state must be

'ued upon the excess of premiums re-

wed over losses and ordinary expenses

faired within the state during the

!■>" is constitutional, the portion of

•M section which provides that such

'npanies are subject to no other taxa-

S" under the laws of this state, except

axes on real estate and fees imposed by

" is unconstitutional, as being in

■Srt with section 1 and section 7 of
••» article. Northwestern Mut. Life Ins.

' v. Lewis and Clark County, 28 Mont.

*• «K, 72 Pac. 982, 98 Am. St. Eep.

•*» article of the constitution deals

mhiively with the subject of taxation

state, county, and other purposes, in-

city revenue. State ex rel. City

« tate v. Weston, 29 Mont. 125, 128,

* Pie. 415.

section provides that the legis-
■jt»i assembly shall prescribe such regu-

as shall secure a just valuation
■ taxation of all property, except that

Htcalarly exempted. Daly Bank etc.

* ». Board of Commrs., 33 Mont. 101,
■'Ml Pat. 950.

., ■ Purpose of section 2003, which pro
p's for the taxation of solvent credits,

Jj* "el debts as may be owing by the

W«, oeing merely to ascertain the

™ "want and value of property sub-

V* ~ taxation, in conformity with the

?T? K(ti°n of the constitution, does
U'e the effect of exempting from

featS Property other than that enu-

•t tk 10 ,lle noltt Bucceeding section
""tie, and said section is there-

■ "' unconstitutional. Dalv Bank etc.

l-'-WMd of Commrs., 33" Mont. 101,
' " S1 Pac 950.

Uatorf^f0" of t,,i3 Be«tion a™ pro-
' 1 ■ and the legislature cannot dele-

Mt authority conferred thereby to

v, m ,0,"is But, while the legis-

•■„„, ."<>t confer upon cities and

c,,t "J "Sbt to impose a license tax
PWessions and occupations for the

'<■• aW r,"ing Ieven"o, it may, in

'"''ioiiiTit °' con9titut'onal limitation,
them to Impose such a tax in

aid of police regulations. Johnson v.

City of Great Falls, 38 Mont. 369, 373,

99 Pac. 1059, 16 Ann. Cas. 974, See,

also, Reilly v. Hatheway, 46 Mont. 1, 9,

125 Pac. 417; City of Butte v. Montana

Independent Tel. Co., 50 Mont. 574, 579,

148 Pac. 384.
The constitution gives the power to

impose a license tax upon persons doing

business in the state, and in exercising

the power given the legislature is not

required to tax all occupations equally or

uniformly; it may single out one for the

purpose, provided in imposing the tax

it treats all persons alike who are en

gaged in it. Quong Wing v. Kirkendall,

39 Mont. 64, 69, 101 Pac. 250.
All property in the state, except such

as is specifically mentioned in the con

stitution, is subject to taxation. Hale v.

County of Jefferson, 39 Mont. 137, 141,

101 Pac. 973.
The legislature is vested with the

power, and is required, to ■ provide the

necessary revenue for the support and

maintenance of government, and for this

purpose to levy a uniform rate of taxa

tion upon all property in the state, except

such as is exempted by express provision

of the constitution itself. Its power in

this behalf is to be exercised in regular

session and not at other times, because

provision for its support and maintenance

is one of the ordinary functions of gov

ernment. State ex rel. Bennett v. Stato

Board of Examiners, 40 Mont. 59, 62,

104 Pac. 1055.
Property and occupation are alike

legitimate objects of taxation. An occu

pation tax may be imposed either for

regulation or revenue, or both, as pro

vided for in Laws of 1909, chapter 67,

p. 81, an act to create a state accident

insurance and total permanent disability

fund for coal miners, etc. Cunningham

v. Northwestern Improvement Co., 44

Mont. 180, 213, 119 Pac. 554.

All occupations are now required to be

taxed equally, provided the burden falls

upon all of the same class alike. State

v. Hammond Packing Co., 45 Mont. 343,

123 Pac. 407.

The provisions of chapters 48 and 49,

Laws of 1919 (2123), relating to the

powers and duties of the state board of

equalization, and authorizing said board

to make an orignal assessment of the

rights of way, pole, and transmission

lines, distributing systems, etc., of elec

tric power companies, and of section

2001, providing that all taxable prop

erty must be assessed at its full cash

value, are to be read in the light of the

constitutional requirement that there shall

be a uniform rate of assessment and taxa

tion, and a just valuation for taxation

of all property. Stato v. State Board of
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Equalization, 56 Mont. 413, 444, 185 Pac.

708.

This section does not prohibit the

legislature from classifying property for

the purpose of taxation. Hilger v.

Moore, 56 Mont. 146, 182 Pac. 477.

Idem. The rule of uniformity of taxation,

based upon the mandatory injunction to

the legislature contained in the first sen

tence of this section and a consideration

of section 11, article XII, of the con

stitution, held to be: That it shall pre

scribe such uniform mode of assessment

as shall secure a just valuation of all

taxable property; that all taxes shall be

levied and collected by general laws and

for public purposes only, and that they

shall be uniform upon the same class of

property within the territorial limits of

the authority levying the tax.

Idem. "Assessment," within the mean

ing of this section, is the process by

which persons subject to taxation are

listed, their "property described, and its

value ascertained and stated; "taxa

tion" is the determination of the rate

of levy and imposing it.

Sections 3220 et seq. requiring a levy

of a tax upon lands "agricultural in

character " for the purpose of bond issues

for the construction of state terminal

elevators, does not violate the uniform

ity clause of the constitution. State ex

rel. Lyman v. Stewart, 58 Mont. 1, 6,

190 Pac. 129. Reversed on the ground

of exempting personal property from tax

ation in Stoner v. Timmons, 59 Mont.

—, 196 Pac. 519.

Cited or applied in State v. Bernheim,

19 Mont. 512, 517, 49 Pac. 441; In re

Tuohy's Estate, 35 Mont. 431, 437,

90 Pac. 170; Cobban v. Meagher, 42 Mont.

399, 406. 113 Pac. 290; State ex rel. Gen

eral Electric Co. v. Alderson, 49 Mont.

29, 32, 140 Pac. 82; State ex rel. Carter

v. Kail, 53 Mont. 162, 162 Pac. 385;

Wells Fargo & Co. v. Harrington, 54

Mont. 235, 238, 169 Pac. 463; Dennis v.

First National Bank of Great Falls, 55

Mont. 448, 455, 178 Pac. 580; Hayes v.

Smith, 58 Mont. 306, 311, 192 Pac. 615.

For text treatment of this subject, see

26 R. C. L. 1; also, article on Taxation

in Cal. Jur.

Sec. 2. The property of the United States, the state, counties, cities,

towns, school districts, municipal corporations and public libraries shall be

exempt from taxation; and such other property as may be used exclusively

for the agricultural and horticultural societies, for educational purposes,

places for actual religious worship, hospitals and places of burial not used

or held for private or corporate profit, institutions of purely public charity

and evidences of debt secured by mortgages of record upon real or per

sonal property in the state of Montana, may be exempt from taxation.

Note.—Section 2 is priven as amended bv School District, 45 Mont. 221, 228, 122

Pac. 742, Ann. Cas. 1913D, 1101.

Special assessments are within the

meaning of the constitution where it

prohibits imposition by the legislature of

taxes upon any property or instrumen

tality of the federal government. Ford

v. City of Great Falls, 46 Mont. 292, 307,

127 Pac. 1004.

Under this section, and section 2088,

before the land embraced in a mining

claim becomes subject to taxation at a

valuation greater than the price paid the

government therefor, the taxing officers

must ascertain, and they have the bur

den of showing when their authority is

questioned, that the surface ground, or

some portion thereof, is used for other

than mining purposes and has an inde

pendent value for such purpose. Bar

nard Realty Co. v. City of Butte et al.,

50 Mont. 159, 145 Pac. 946.

The provision of this section, declaring

what property shall be exempt from tax-

action, is mandatory in character and self-

executing, and denies the legislature au

thority to tax any property of the class

chapter 142, Laws of 1917, adopted at the

general election of 1918, effective under

governor's proclamation December 28, 1918.

Only property that is devoted exclu

sively to a charitable use can be exempt

from taxation. Montana Catholic Mis

sions v. Lewis and Clark County, 13

Mont. 559, 35 Pac. 2, 22 L. R. A. 684.

As the provisions of the constitution

are declared to be mandatory and prohibi

tory, the enumerations in this section are

exclusive of any other. Daly Bank etc.

Co. v. Board of Commrs., 33 Mont. 101,

107, 81 Pac. 950.

It was not the intention of the framers

of the constitution to write into the

fundamental law any useless or meaning

less phrases; and the very fact that they

declared an exemption from taxation in

favor of public property is a recognition

of the principle that, without such ex

press exemption, that property would be

subject to taxation, along with the prop

erty of the private individuals, corpora

tions, and others. City of Kalispell v.

128



STATE OF MONTANA. [3

declared exempt, are taxable as such.

Cruse v. Fischl, 55 Mont. 258, 265, 175

Pac. 878.

Cited or applied in Cobban v. Meagher,

42 Mont. 399, 406, 113 Pac. 290.

Prospective use for religious or char

itable purpose as rendering property ex

empt from taxation, see 2 A. L. R. 545.

Exemption of educational institutions

from taxation, see 1 Ann. Cas. 839.

Jjma specified. Cruse v. Fischl, 55

fat. 258, 263, 175 Pac. 878.

Tbi legislature may extend the exemp-

<w to the property enumerated in this

but it cannot go further or in-
<*tny other. Cruse v. Fischl, 55 Mont.

<J MB, 175 Pac. 878.

Mli ad county bonds held in private

™enh,p within the state are "prop

er, within the meaning of that term

i- mployed in the constitution and rev-

a« Uws of the state, and, not being

Sec. 3. All mines and mining claims, both placer and rock in place,

Maiimg or bearing gold, silver, copper, lead, coal or other valuable min-

W deposits, after purchase thereof from the United States, shall be taxed

He price paid the United States therefor, unless the surface ground,

'some part thereof, of such mine or claim, is used for other than mining

toT*8' an<1 * separate and independent value for such other pur-

Jj^ in which case said surface ground, or any part thereof, so used for

pose. lmng P"rPOses, shall be taxed at its value for such other pur-

mah Pr°vided by lawi and a11 machinery used in mining, and all

tiffin? 'V"1* sur^ace improvements upon or appurtenant to mines and

« mil »lmS -Wlucl1 haVe a,value seParate and independent of such mines

si™. '"?„c'aims> and the annual net proceeds of all mines and mining

^ toll be taxed as provided by law

mini™ .f.°!_?roceea? °.f coal mine3 development of mines, by requiring the

owners to pay taxes upon the annual net

procoeds or profits only, in addition to

the cost of acquisition, the water rights

and ditches used in connection with them

being not otherwise taxable, unless they

can be shown to have an independent

value by reason of profitable use for

some other purpose. Hale v. County of

Jefferson, 39 Mont. 137, 143, 102 Pac. 973.

This section was designed to favor the

mining industry of the state in the mat

ter of the taxation of mining property.

Kipp v. Davis-Daly Copper Co., 41 Mont.

509, 519, 110 Pae. 237, 21 Ann. Cas. 1372,

36 L E. A. (N. S.) 666.

The surface ground of an unpatented

mining claim, when used for other than

mining purposes, and when it has a sep

arate value for such other purposes, is

subject to taxation. Cobban v. Meagher,

42 Mont. 399, 409, 113 Pac. 290.

The expression "all mines" in the

last clause of this section, providing that

among other things the net proceeds

thereof shall be taxed, was intended to

apply to all mineral deposits—both those

found in lands purchased from the United

States under the mining laws, and those

obtained by grant or purchase under

other laws. Northern Pacific Ry. Co. v.

County of Musselshell et al., 54 Mont.

96, 169 Pac. 53.

Cited or applied in Northern Pac. Ry.

Co. v. Mjelde, 48 Mont. 287, 304, 137 Pac.

« mining claims, acquired under the

"i of the Tnitea States, relative to the

"Tuition of coal lands, are subject to
Nation in the manner provided for by

> ttnstitution and laws of the state.

J"tu» Coal & Coke Co. v. Livingston,

!; ta. 59. 52 Pac. 780.
„ a*ie a mining claim was within the

**» of a city, and, while it had never
■*> made an' addition to the city, the

"Mi had made a plat, and sold lots

Mocks from the claim for town site

'''-~«t, describing the portions sold by

and bounds, and it appeared that
' 'Salt had once been sunk on such re-

*J«i but that it had been abandoned,
w that the lot on which the shaft was

lad been sold, the so-called reserve

taxable for purposes other than min-

H Murray v. Hinds, 30 Mont. 466,

H Pae. 1039.
TJjl section, limiting the measure of

of minea for taxation purposes does
jjj apply to a tax imposed on the privi-

*" of taking by will, succession, or tes-

*»«tiry pant. rn te Tuohy's Estate,

"J*. *31, 437, 90 Pac. 170.
*'*«• and mining claims of all sorts

.■^uempt from taxation, the exemption

flf(a8 00 reference, however, to the sur-

* nmrnd nsed for some other purpose

<• J*"*J a separate value. Hale v.

■7*? of Jefferson, 39 Mont. 137, 141,
"'rat 973.

ffl^obi«t of this section was to en-

the acquisition and profitable

PoL Code—9.
380.
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CONSTITUTION OF THE

Sec. 4. The legislate assemb^J±^ZSS££^

or property in any county, city town, « 1^ in the corp0rate

town, or municipal purposes, but at may by law rposes.

authorities thereof powers to assess and collect taxes tor sucn p p

Hauser v. Miller, 37 Mont. 22,
The provisiona of this section contem

plate that the power to levy and collect

taxes authorized by law for municipal

purposes may be vested in the city gov

ernment. Lockey v. Walker, 12 Mont.

577, 583, 31 Pac. 639.
A license tax is not within the inhibi

tion of this section, and the boundary

license tax law, allowing seventy per

cent of the licenses to be retained by the

county does not levy a tax upon the in

habitants or property in a county for

county purposes. State v. Camp Sing,

18 Mont. 129, 44 Pac. 516, 56 Am. St.

Eep. 551, 32 L. R. A. 635.
There is no particular significance in

the use of the words "inhabitants" and

"property" as used in this section, for

the taxation referred to means a tax

upon a person levied upon the basis of

the property owned. State v. Camp Sing,

18 Mont. 128, 44 Pac. 516, 56 Am. St.

Eep. 551, 32 L. R. A. 635.
Subdivision 64 of section 4800 of the

Political Code of 1895 (5039), providing

that no municipality having a water sup

ply furnished by private persons shall

erect any water plant to be operated by

itself, but if it desires to acquire such a

plant, shall purchase or condemn such

supply, is in conflict with this section.

Helena C. W. Co. v. Steele, 20 Mont. 1, 8,

49 Pac. 382, 37 L. R. A. 412. Followed

in State ex rel. Gerry v. Edwards, 42

Mont. 135, 148, 111 Pac. 734. Ann. Cas.

1912A, 1063, 32 L. E. A. (N. S.) 1078.

The provisions of this section and of

section 11 and section 18 of this article

do not, either by implication or by ex

press words, give the legislature power

to make anybody but the county treas

urer a collector of taxes. Mutual Life

Ins. Co. v. Martien, 27 Mont. 437, 440,

71 Pac. 470.
Section 4867 et seq. of the Political

Code of 1893, authorizing the collection

of city taxes by the city treasurer, is not

in violation of section 5 of article XVI of

the constitution, when construed together

with this section. State ex rel. City of

Butte v. Weston, 29 Mont. 125, 127,

74 Pac. 415.
Section 4919, in so far as it makes it

incumbent upon the clerk of the district

court to collect from petitioners filing

letters of administration or guardianship

sums ranging from five to ninety-five dol

lars, regulated by the appraised value of

the estate, the fees thus collected to be

come part of the public moneys of the

county, is in contravention of this sec

tion.

94 Pac. 197.
This section, in empowering cities and

towns to assess and collect taxes, deals

with revenue and taxation exclusively,

and does not impliedly deny the power

to such municipalities to impose license

taxes in furtherance of police regulations.

Johnson v. City of Great Falls, 38 Mont.

369, 375, 99 Pac. 1059, 16 Ann. Cas. 974.

Since this section deals exclusively

with revenue and taxation, and does not

attempt to deal with police regulations,

Laws of 1897, p. 203, empowering cities

and towns to impose occupation taxes,

is not in contravention thereof. Johnson

v. City of Great Falls, 38 Mont. 369,375,

99 Pac. 1059, 16 Ann. Cas. 974.
Though special assessments for local

improvements in the shape of drains in

order to relieve marshy lands of surplus

moisture are laid under the taxing power,

their imposition does not fall within the

restraints prescribed by this section and

section 11 of this article, relative to how,

upon whom, and on what property

"taxes" may be levied. These sections

refer solely to revenues which go to de

fray general governmental expenditures,

as distinguished from special outlays to

provide for purely local improvements.

Billings Sugar Co. v. Fish, 40 Mont. 256,

276. 106 Pac. 565, 20 Ann. Cas. 264,

26 L. E. A. (N. S.) 973.
The words "corporate authorities," as

used in this section, mean those municipal

ers who are either directly elected by

the inhabitants of the municipalities, or

appointed in some mode to which they

have given their assent. State ex rel.

Gerry v. Edwards, 42 Mont. 135, 142,

111 Pac. 734, Ann. Cas. 1912A, 1063,

32 L. E. A. (N. S.) 1078.
In the absence of any definite informa

tion as to the meaning which the framers

of the constitution attached to the words

"corporate authorities," as employed in

this section, it is a fair presumption that

they used them with reference to the

meaning which they had acquired in

other Btates having the same constitu

tional provision. State ex rel. Gerry v.

Edwards, 42 Mont. 135, 143, 111 Pac.

734, Ann. Cas. 1912A, 1063, 32 L. R. A.

(N. 8.) 1078.
Since the exercise of the taxing power

is a legislative function, the term "cor

porate authorities," as used in this sec

tion, must be interpreted as meaning the

legislative branch of a city government,

namely, the mayor and council. State
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ii r»L Gerry v. Edwards, 42 Mont. 135,

W, 111 Pac. 734. Ann. Cas. 1912A, 1063,

£ L R. A. (N. 8.) 1078.

Tte purpose of the framers of the con-

ititetion in drafting this section was to

were to the people of cities that meas-

W of local self-government which they

'lyyed at the time that instrument was

fnwl and adopted. State ex rel. Gerry

i. Awards, 42 Mont. 135, 150, 111 Pac.

Ann. Cas. 1912A, 1063, 135 L. E. A.
V S.) 1078.

The act of 1901, creating, in cities of

first class, boards of park commis-

the members thereof to be ap-
;rated by the governor, and empowering

to raise by taxation such sums each
"'sr as they may deem necessary to

irrr on their work, is not only violate

■ the theory of local self-government

MMUheJ in this state, but also of the

prisions of this section, in that such

■Hi are lot "corporate authorities"
•lien may lawfully assess and collect

•"a for municipal purposes. State ex

rel. Gerry v. Edwards, 42 Mont. 135, 152,

111 Pac. 734, Ann. Cas. 1912A, 1063,

32 L. R. A. (N. S.) 1078.
In the absence of a showing that in

its operation section 2897, Revised Codes

of 1907, requiring county printing to be

done within the state, imposes upon the

taxpayers a burden greater than they

would have to bear if outside competi

tion were permitted, and thus indirectly

operates as a tax upon the inhabitants

of counties contrary to this section, its

constitutionality in that regard will not

be determined. Hersey v. Neilson, 47
Mont. 132, 146, 131 Pac. 30, Ann. Cas.

1914C, 963.
Sections 3879 et seq., creating a public

service commission and defining its pow

ers, does not run counter to this section,

no tax being levied by the commission,

and the regulation of water rentals not

constituting a levy of taxes. Public Serv

ice Commission v. City of Helena, 52

Mont. 527, 540, 159 Pac. 24.

5. Taxes for city, town and school purposes may be levied on all
•kjeeh and objects of taxation, but the assessed valuation of any property

not exceed the valuation of the same property for state and county

Purposes.

JJ» municipal authorities of an moor-

El™1 a*J could make a legal assess-

to k ******* to take the assessment
> g the county and state assessing

Monties as the baBis for the levy of

^«paj taxes on property within such

» b» . v levy ot lawtul taxes there"
. such city for municipal purposes,

Stt- 6. No county, citv, town or other municipal corporation, the inhabi-

J* thereof nor the property therein, shall be released or discharged from

" °r its proportionate share of state taxes.

according to the provisions of its char

ter and ordinances, constituted a legal

levy. Lockey v. Walker, 12 Mont. 577,

583, 31 Pac. 639.
Cited in State ex rel. Shapley v. Board

of Commrs. of Yellowstone Co., 12 Mont.

503, 506, 31 Pac. 78.

"><Tth„;f^ * state taxe., Cited or applied in Montana Catholic

Missions v. County of Lewis and Clark,

13 Mont. 559, 35 Pac. 2, 22 L. R. A. 684;

Anaconda C. Min. Co. v. Ravalli County,

52 Mont. 422, 425, 158 Pac. 682.

^ ^quist?!! P°wer t0 corporations or corporate property shall neve,

^ness thS °F suspended> and all corporations in this state, or doing

"W and Th"1' Sha11 be sub-)ect t0 taxation for state, county, school, muni-

^ wd not'h1"11'^08*8' °n real and Personal property owned or used by

Dy this constitution exempted from taxation.

PWrtSo. f™.?8 of tUs «,M„titu-
TaU Vhat. the PI0P"ty ot

t b»*« of tabrea(' ,t8 e^al 8h«" of

r - Lit* In. 'axatlon- Northwestern

a?"J> 28 dmi .J/ Lewis rnd C1ark

^* Cn£ 495' 72 Pac- 982'

Section 611 of the Civil Code of 1895.

providing that the property of trust de

posit and security corporations shall be

assessed for purposes of taxation in the

same manner as national banks, is re

pugnant to sections 1 and 7 of this

article, in that it exempts the personal
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property of such companies from taxa
tion. Daly • Bank etc Co. v. Board of

Commrs., 33 Mont. 101, 105, 81 Pac. 950.

The authorized capital stock of a cor

poration is not taxable as such against

the corporation. Butte Land & Inv. Co.

v. Sheehan, 44 Mont. 371, 120 Pac. 241.

Cited or applied in Monidah Trust v.

Sheehan, 45 Mont. 424, 430, 123 Pac. 692;

State ex rel. General Electric Co. v. Al-

derson, 49 Mont. 29, 33, 140 Pac. 82;

Wells Fargo & Co. v. Harrington, 54

Mont. 235, 238, 169 Pac. 463.

Sec. 8. Private property shall not be taken or sold for the corporate

debts of public corporations, but the legislative assembly may provide by

law for the funding thereof, and shall provide by law for the payment

thereof, including all funded debts and obligations, by assessment and tax

ation of all private property not exempt from taxation within the limits of

the territory over which such corporations respectively have authority.

This section means nothing more than lature, not to the board of county

that the legislature is prohibited from

enacting any statute under which private

property may be taken to pay the debts

of a public corporation, such as a county

or city. Aside from this limitation the

legislature was left free to enact such

measures as it deemed best touching the

subject-matter under consideration. If it

failed to act at all, there is no power

other than public opinion which can

coerce it into activity. The provision of

the constitution is addresed to the legis-

commissioners, and justification for the

board's action must be fonud in the

statutes, if such action can be justified

at all. Edwards v. County of Lewis and

Clark, 53 Mont. 359. 364, 165 Pac. 297.

Cited or applied in Hotchkiss v. Marion,

12 Mont. 218, 222. 29 Pac. 821; State ex

rel. Shapley v. Board of Commrs.. 12

Mont. 503, 505, 31 Pac. 78; Hamilton v.

Board of Countv Commissioners, 54 Mont.

301, 307, 169 Pac. 729.

Sec. 9. The rate of taxation on real and personal property for state

purposes, except as hereinafter provided, shall never exceed two and one-

half mills on each dollar of valuation; and whenever the taxable property of

the state shall amount to six hundred million dollars ($600,000,000.00)

the rate shall never exceed two (2) mills on each dollar of valuation, unless

the proposition to increase such rate, specifying the rate proposed and the

time during which the rate shall be levied shall have been submitted to the

people at the general election and shall have received a majority of all votes

cast for and against it at such election ; provided, that in addition to the

levy for state purposes above provided for, a special levy in addition may

be made on live stock for the purpose of paying bounties on wild animals

and for stock inspection, protection and indemnity purposes, as may be pre

scribed by law, and such special levy shall be made and levied annually in

amount not exceeding four mills on the dollar by the state board of equali

zation, as may be provided by law.

Note.—Section 9 is given as amended by

act approved February 9, 1909 (L. 1909,

~3h,. 4), adopted at the general election of

November, 1910, effective under governor's

proclamation December 6, 1910.

The provision of this section, as it

stood prior to its amendment, that when

the taxable property in the state shall

amount to three hundred million dollarB,

the rate of taxation for state purposes

shall never thereafter exceed one and

one-half mills on each dollar of valuation,

was held not to be self-executing, in the

sense that when the taxable property

reached the above amount, after the levy

had been fixed by the legislature at two

and one-half mills, the then lawful rate

the rate was ipso facto reduced to onf

and one-half mills, but such reduction be

came operative only upon legislative ac

tion had at regular session. State ex rel

Bennett v. State Board of Examiners,

4C Mont. 59, 63', 104 Pac. 1055.

Cited or applied in State ex rel. Jour

nal Pub. Co. v. Kenney, 10 Mont. 48S

492, 26 Pac. 383; State ex rel. State
Board etc. v. Fortune, 24 Mont. 154

60 Pac. 1086; In re Tuohy's Estate, 35

Mont. 431, 437, 90 Pac. 170; as amended

in State ex rel. General Electric Co.

Alderson. 49 Mont. 29, 33, 140 Pac. 82.
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See. 10. All taxes levied for state purposes shall be paid into the state

ftasury, and no money shall be drawn from the treasury but in pursuanee

of specific appropriations made by law.

Ike only reasonable construction of as escheated property, as provided in

W section, in connection with a pro- chapter 132, Laws of 1913 (9962), al

ow that the county treasurer shall be though the legislature had not mado an

* (elector, is that the collector shall appropriation for that purpose, it was

»W, and then pay into the state invalid as in direct conflict with this

""■J, all tares levied for state pur- section. In re Pomeroy, 51 Mont. 119,

PJ M»tllal Life Ins. Co. v. Martien, 125, 151 Pac. 333.

*c*t *«, 440, 71 Pac. 470. Cited or applied in State ex rel. Jour-

"«e a judgment ordered the state nal Pub. Co. v. Kenney, 9 Mont. 389, 394,

«w to draw his warrant on the 24 Pac. 96; State v. Hickman, 11 Mont.

«wet for the payment of money held 541, 29 Pac. 92.

Sec. 11. Taxes shall be levied and collected by general laws and for

P*c purposes only. They shall be uniform upon the same class of sub-

;«ts within the territorial limits of the authority levying the tax.

JjtBoi 681 of the Civil Code of 1895 pose for which taxes may be levied and

collected is a public one, under this sec

tion, is for the legislature in the first

instance, and courts will indulge every

reasonable presumption in favor of the

legislative decision in this respect. Lewis

and Clark County v. Industrial Accident

Board, 52 Mont. 6, 12, 155 Pac. 268,

L. R. A. 1916D, 628.
Taxes levied to provide a fund to be

devoted to the relief of injured em

ployees of a county which is subject to

the provisions of the Workmen's Compen-

■ n sections" n" a " —" "w~ sation Act of 1915 are for a public pur-

r \Uh " °* tl1'9 afticle. pose, and therefore not obnoxious as

he 2J2. ' ' 4 Mont- 391. 4°0. 87 offending against the provision of this

Bectioj 4910 i, i section. Lewis and Clark County v. In-

dustial Accident Board, 52 Mont. 6, 13,

155 Pac. 268, L. E. A. 1916D, 628.

A statute which seeks to make the

— -- b—uiQUBU,^ counties of the state the guarantor of

! Ei«. tecnlatcHK1 w to nin<>ty-flv<5 loans made by the state to individuals

!,,k« estate U v? appraised value is invalid. State ex rel. Evans v. Stew-

t iv? ? °?n°nous to this section, art, 53 Mont. 18, 161 Pac. 309.

The seed-grain law of 1915, designed

to furnish aid to persons engaged in

agriculture who, because so reduced in

circumstances by natural or other con

ditions beyond their control, that they

have no means wherewith to purchase

seed, is not in contravention of this sec

tion. State ex rel. Cryderman v. Wien-

rich, 54 Mont. 390, 394, 170 Pac. 942.
J"*""< prescribed h "tC"" """"" Sections 1113 et seq.. providing for

, 4 of this art- i section and teachers* pensions, is not invalid as in

,<"1 "horn 1bj ' relat»»e to how, contravention of this section. Trumper

J?*" D» h. wl'at Property v. School District No. 55, 55 Mont. 90,

£? *% to rev' heSe sectionB 93' 173 Pac- 946-
TlOewl UC8 whlcn go to de- The term "subject of taxation" found

in this section, held to have been used

« 'or M\;,;""_.a?,cei.al 0Dt,ays *> by the constitutional convention in its

then popular sense, to-wit, to denote

the different kinds of property liable to

taxation. Hilger v. Moore, 56 Mont. 146,

182 Pac. 477.
Failure to make provision for reim-

— «i v/x me
'Splits to domestic, as well as foreign,
issuance companies, and therefore com-

►fa *ith the above provision requiring
toes to be "uniform upon the same

of subjects." Northwestern Mut.

1* lis. Co. v. Lewis and Clark County,
:i Mont. 484, 491, 72 Pac. 982; 98 Am.

5; Hep. 572.

He part of subdivision 8 of section

;,K of the Political Code of 1895, grant-

"t to private bankers the right to de-

** their deposits (debts) from moneys

sand, for purposes of assessment, vio-

ju mr as ii manes itanihent npon the clerk of the district

JJJ to collect from petitioners filing
"ten of administration or guardianship

**• ranging from five to ninety-five
Msrs, regulated by the appraised value

« the estate, is obnoxious to this section,

' 'hat the burdens imposed upon the

ytea faffing within the enumerated

""n are fixed arbitrarily and at un-

!W rates. Hauser v. Miller, 37 Mont.

"U, M Pac. 197.
. T™ngh special assessments for local

atnvements in the shape of drains in

■*» to relieve marshv lands of surplus

*nture are laid under the taxing power,
J">' hnposition does not fall within the

"Wiainti !!»•—»•-. ■

" he?d°Vrnm<'ntal "P^'Htures,

Hwid, """ed from spc ' '

CarPr„e!y ^al iD>P'ovements.

» ■ 1«« Pal Flah' 40 Monf- 256,

V M» A™- Ca9- 264>
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bursement of the county from which the

greater area for a proposed new county

is taken for the expense incident to tho

creation of the new county, held not to

render chapter 226, Laws of 1919, vio

lative of this section, as casting an un

equal burden of taxation upon the old

countv. State ex. rel. Woodward v. Moul-

ton et al., 57 Mont. 414, 189 Pac. 59.

A statute requiring the taxation of all

livestock brought into the state after a

certain date for the purpose of grazing,

and not applying to all other personal

property, constitutes an unjust discrimi

nation and violates the uniformity rule

of taxation. Ilayes v. Smith, 58 Mont.

306, 311, 192 Pac. 615.

Cited or applied in Lockey v. Walker,

12 Mont. 577, 582, 31 Pac. 639; State

ex rel. Sam Toi v. French, 17 Mont. 54,

41 Pac. 1078, 30 L. R. A. 415; Gels-

thorpe v. Furnell, 20 Mont. 299, 307,

51 Pac. 267, 39 L. R. A. 170; Mutual Life

Ins. Co. v. Martien, 27 Mont. 437, 440,

71 Pac. 470; In re Tuohy's Estate, 35

Mont. 431. 437, 90 Pac. 170; Monidah

Trust v. Sheeban, 45 Mont. 424, 430,

123 Pac. 692; State ex rel. General

Electric Co. v. Alderson, 49 Mont. 29,

33, 140 Pac. 82; Hamilton v. Board of

County Coramrs., 54 Mont. 301, 169 Pac.

729.

Constitutionality of statutes providing

for bounty or pension for soldiers, see

7 A. L. R. 1636.

Appropriations of public moneys for

private purposes, see 1 Ann. Cas. 935.

Sec. 12. No appropriation shall be made nor any expenditures authorized

by the legislative assembly whereby the expenditures of the state during any

fiscal year shall exceed the total tax then provided for by law, and applicable

to such appropriation or expenditure, unless the legislative assembly mak

ing such appropriation shall provide for levying a sufficient tax, not exceed

ing the rate allowed in section nine (9) of this article, to pay such appro

priations or expenditures within such fiscal year. This provision shall not

apply to appropriations or expenditures to suppress insurrection, defend the

state, or assist in defending the United States in time of war. No appro

priation of public moneys shall be made for a longer term than two years.

This section, providing that no appro

priation of public moneys shall be made

for a longer term than two years, is

prospective only, and does not affect an

appropriation made by the act of the

legislature relating to the publication of

the supreme court reports, approved

March 8, 18S9, before the adoption of

the constitution. State ex rel. Maddox

v. Kenney, 11 Mont. 553, 555. 29 Pac. 89.

This section operates as an automatic

limit, so that an unlimited appropriation

as to time will expire at the end of two

vears, and is not void ab initio. Hill v.

Rae, 52 Mont. 378, 388, 158 Pac. 826,

Ann. Cas. 1917E, 210, L. R. A. 1917A,

495.

To assist the United States in war is

expressly recognized by this section as a

proper and probable occasion for the uso

of state funds. State ex rel. Campbell v.

Stewart, 54 Mont. 504. 510, 171 Pac. 755,

Ann. Cas. 1918D, 1101.

The purpose of sections 5624 et seq.,

known as the war defense act, being to

assist in the defense of the United

States, the appropriation made therein

falls within the exception -found in this

section, under which the legislature may

properly make an appropriation without

a fund behind it, and without provision

having been first made for levying a tax

to furnish such fund, it having, in these

circumstances, the power to authorize any

proper public agency to procure the

necessary funds by borrowing; that is,

the sale of bonds. State ex rel. Campbell

v. Stewart, 54 Mont. 504, 511, 171 Pac.

755, Ann. Cas. 191SD, 1101.

The right and duty of the state to

assist in defending the United States in

time of war is recognized by express

declaration of this section of our consti

tution. State v. Kahn, 56 Mont. 108, 116,

182 Pac. 107.

Cited or applied in State ex rel. Har

rington v. Kenney, 10 Mont. 410, 413,

25 Pac. 1022; State ex rel. Journal Pub.

Co. v. Kenney, 10 Mont. 488, 26 Pac.

383; State ex rel. Bickford v. Cook, 17

Mont. 529, 43 Pac. 928; State ex Tel.

Morotz v. Rickards, 17 Mont. 44u, 43

Pac. 504; State ex rel. Helena W. W.

Co. v. City of Helena, 24 Mont. 521. 532,

63 Pac. 99; 81 Am. St. Rep. 453, 55

L. R. A. 336; State ex rel. Bennett v.

State Board of Examiners, 40 Mont. 59,

62, 104 Pac. 1055.

Sec. 13. The state treasurer shall keep a separate account of each fund

ir his hands, and shall at the end of each quarter of the fiscal year report
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to tie governor in writing, under oath, the amount of all moneys in his

hands to the credit of every such fund, and the place or places where the

the same is kept or deposited, and the number and amount of every warrant

paid or redeemed by him during the quarter. The governor, or other person

« persons authorized by law, shall verify said report and cause the same to

t< immediately published in at least one newspaper printed at the seat of

jovemment, and otherwise as the legislative assembly may require. The

legislative assembly may provide by law further regulations for the safe

toping and management of the public funds in the hands of the treasurer ;

tot notwithstanding any such regulations, the treasurer and his sureties

itoll in all cases be held responsible therefor.

Sec. 14. The governor, state auditor and state treasurer are hereby con

stituted a state depository board with full power and authority to designate

depositories with which all funds in the hands of the state treasurer shall

k deposited, and at such rate of interest as may be prescribed by law.

'ilen money shall have been deposited under direction of said depository

!«rd and in accordance with the law, the treasurer shall not be liable for

!*s on account of any such deposit occurring through damage by the ele

ments or for any other cause or reason occasioned through means other

'ton his own neglect, fraud or dishonorable conduct. The making of profit

W of public moneys, or using the same for any purpose not authorized by

by the state treasurer or by any other public officer, shall be deemed

i felony, and shall be punished as provided for by law and part of such

Punishment shall be disqualification to hold any public office.

s«(.-6«tion 14 is given as amended by November, 1908, effective under governor's

^proved March 6. 1907 (Ch. 123, L. proclamation December 9, 1908.

'),« adopted at the general election CUed or applied in state ex rel. Evans

v. Stewart, 53 Mont. 18, 24, ltil Pac. 309,
Sec. 15. The board of county commissioners of each county shall con-

■we a county board of equalization and the governor, secretary of state,

| « treasurer, state auditor and attorney general shall constitute a state

*•» of equalization. The duty of the county board of equalization shall

J» adjust and equalize the valuation of taxable property within their

*pechve counties and all such adjustments and equalization may be super-

H reviewed, changed, increased or decreased by the state board of equali-

ieTf St3te board of equalization may adjust and equalize the valua-

<t» h 18 pr°Perty among the several counties and the different classes

'ndivid i property in the same and in the several counties and between

"Wvhn Uxpayers ; supervise and review the acts of county assessors and

_ ) boards of equalization ; change, increase or decrease valuations made

V County p°.
1 auth "7^°UIS or equalized by county boards of equalization and has

suitable v 1 J ^ may do a^ things necessary to secure a fair, just and

Cerent el" Uatlon °^ taxable property among the counties and between the

,**-*eTea ^ Pr°perty and individuals.

5L'PP'f'ed' Ma^i" ?iV<m as am«nded by power to increase the total valuation of

v"), adopted at (Ch' 47' L" the property of the state as disclosed and
J'0"1*', 1916 pit6 general election of fixed bv the abstracts and statements

' P'txlamation iSS-v" umk'r govern- transmitted to it by the assessors and
December 4, 1916. county boardg of equalization. State

' "a'e board of e3t rel- Wallace v. Equalization Board,
1 equalization has no 18 Mont. 473, 46 Pac. 266.
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Since this section was adopted from

the constitution of Colorado after an

interpretation thereof by the court of

last resort of that state, the presumption

is that the convention which framed the

Montana constitution was conversant

with and designed to adopt also the in

terpretation previously given to the sec

tion in Colorado. State ex rel. State

Board etc. v. Fortune, 24 Mont. 154,

60 Pac. 1086.
The omission from this section, as

amended, of the words, that the boards-

"shall perform such other duties as may

be prescribed by law," does not imply

any restriction upon the power of the

state board of equalization in the mat

ter of original assessment, nor confine it

to the assessment of the property of

railroads. State v. State Board of Equal

ization, 56 Mont. 413, 442, 185 Pae. 708.

Cited or applied, before amendment, in

Missouri Eiver Power Co. v. Steele, ii

Mont. 433, 438, 80 Pae. 1093.

Sec. 16. All property shall be assessed in the manner prescribed by law

except as is otherwise provided in this constitution. The franchise, road

way, roadbed, rails and rolling stock of all railroads operated in more than

one county in this state shall be assessed by the state board of equalization

and the same shall be apportioned to the counties, cities, towns, townships

and school districts in which such railroads are located, in proportion to the

number of miles of railway laid in such counties, cities, towns, townships

and school districts.

The franchise which is made taxable

by the constitution is not the bare right

conferred upon corporation^ to do busi

ness in the state, but that special privi

lege, not enjoyed by citizens generally,

which represents something out of which

the tax may be realized by forced sale,

if necessary, as, for instance, the fran

chise of street railway, telephone and

telegraph, gas and water companies;

hence the franchise of an express com

pany, under which it enjoys no such

special privilege, is not subject to taxa

tion. WellB Fargo & Co. v. Harrington,

54 Mont. 235, 238, 169 Pac. 463.
Electric transmission lines are not part

of a roadbed and are assessable by the

county assessor. Chicago, Mil. & St.

P. Rv. v. Murray, 55 Mont. 162, 174

Pac. 704.
By this section the legislature is vested

with plenary power in matters of the

assessment of property for purposes of

taxation, including the power to desig

nate the agency through which the as

sessment shall be made; hence section

2123, which authorizes the state board

of equalization to make an original as

sessment of the rights of way, pole, and

transmission lines, distributing systems,

etc., of electric power companies, is not

constitutionally objectionable as confer

ring the power upon an unauthorized

agency. State v. State Board of Equali

zation, 56 Mont. 413, 440, 185 Pac. 708.
By conferring the power of assessing

the property of railroads upon the state-

board of equalization, the constitution

did not impliedly exclude all other pow

ers of original assessment. State v. State

Board of Equalization, 56 Mont. 413, 442,

185 Pac. 708.
The authority contained in the first

sentence of this section is not in anywise

abridged by the remainder of the sectiuu,

which empowers the state board of equal

ization to assess railroad property. The

provisions of the section are mandatory

and prohibitory, in the sense that the

legislature cannot take from the board

the power to assess railroad property, nor

vest such power elsewhere. State v.

State Board of Equalization, 56 Mont.

413, 442, 185 Pac. 708.
Cited or applied in Danforth v. Liv

ingston, 23 Mont. 558, 59 Pac. 910; Mis

souri River Power Co. v. Steele, 32 Mont.

433, 440, 80 Pac. 1093; Clark v. Maher,

34 Mont. 391, 400, 87 Pac. 272; Ana

conda Copper Min. Co. v. Ravalli County,

52 Mont. 422, 425, 158 Pac. 682.

Sec. 17. The word property as used in this article is hereby declared to

include moneys, credits, bonds, stocks, franchises and all matters and things

(real, personal and mixed) capable of private ownership, but this shall not

be construed so as to authorize the taxation of the stocks of any company or

corporation when the property of such company or corporation represented

by such stocks is within the state and has been taxed.

A collateral inheritance or succession a tax or duty imposed by the state upon

tax is not a tax upon property; it is the right to receive property by inherit-
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oee. succession, or any deed or instru-

■ot to take effect after the death of

tie grantor. Gclsthorpe v. Furnell, 20

fat 299. 303, 51 Pac. 267, 39 L. E. A.

Ufcllle Tuohy's Estate, 35 Mont. 431,

Ut, 90 Pie. 170; State ex rel. Gilmore v.

Hotritt Court, 45 Mont, 335, 338, 122

he. 922. Ann. Cas. 1914A. 469.

TSis reetion, in its definition of that

"tith may be made subject to taxation,

a aSeiently comprehensive to include

il matters and things, visible and in-

riAU, tangible and intangible, cor

real and incorporeal, capable of private

uraihip. Northwestern Mut. Life Ins.

'"i v. Lewis and Clark County, 28 Mont.

«, 491. 72 Pac. 982, 98 Am. St. Rep.
Cobban v. Meagher, 42 Mont. 399,

*, 113 Pac. 290.

Since stocks of a state bank or trust

•pay fall within the definition of
•nperty as given in this section, they

be assessed to the owners at their

M cash value, except to the extent that

value is represented in property
■W is assessed to the bank or trust

'-?>»?. Dalv Bank etc. Co. v. Board
'Count., 33 Mont. 101, 106, 81 Pac.

this section is in the nature of a
Piikitios, it is so far self-executing as
,J) prohibit the assessment upon the

^ o' a bank or trust company of
at neater valuation than the full cash

f" of sueh stocks, less the amount of

« property representing the stock,

,!:'ti is assessed to the bank or trust

*JUj. Daly Bank etc. Co. v. Board

« lemmra., 33 Mont. 101, 106, 81 Pac.

18. The legislative assembly
511 the provisions of this article.

Tie legislature has endeavored to carry

* ■"late of this section into exeeu-

" « the enactment of our revenue
;*' mwhieh the term "franchise" is
" jtned to mean a special privilege

"erred by the state directly or indi-

\X*L^ ■'lo 01 P"'orm certain acts or
~|* whic»i in the absence of the spe-

J" Pnvilege, could not be done, and

J"» special privilege the citizens gen-

lo "»t enjoy by common right.

i™!'"'4™1'011 was Placcd uPon the^ jtage of the constitution, substan-

.^'7 rantemporaneous with its adoption,

'»e«. ■ Mntin»ed throughout the

i rtat'1 rCa" since the enactment of

!i, J" , > nas been acquiesced in by
■"W &PP,ie<1 by the revenue
S'e h t0VBhlUaK a P"t of the execu-

a'ieji' of tBe government, and is

M M„. . * ^"%a * Co. v. Harrington,M™t- 235, 242, 169 Pac. 463.

950; Dennis v. First Nat. Bank of Great

Falls, 55 Mont. 448, 456, 178 Pac. 580.

For purposes of taxation a water right

is personal property. Helena Water

Works Co. v. Settles, 37 Mont. 237, 239,

95 Pac. 838.
State and county bonds held in private

ownership within the state are "prop

erty," within the meaning of that term

as employed in the constitution and rev

enue laws of the state, and; not being

declared exempt, are taxable as such.

Cruse v. Fischl, 55 Mont. 258, 265, 175

Pac. 878.

The definition of " property* ' in this

section was intended as a limitation upon

the power of the legislature to extend,

by indirection, the exemptions from tax

ation authorized or commanded by sec

tion 2 of the article. Hilger v. Moore,

56 Mont. 146, 182 Pac. 477.

A statute in providing a method for

the assessment of shares of bank stock

which prescribes that the assessed valua

tion of real estate owned by such bank

shall be deducted from the total value

of the shares in determining their value

is invalid, because not providing that

the actual value thereof shall be so de

ducted. Dennis v. First Nat. Bank of

Great Falls, 55 Mont. 448, 178 Pac. 580.

Cited or applied in Northern Pac. Ry.'

Co. Mjelde, 48 Mont. 287, 295, 137 Pac.

386; Anaconda Copper Min. Co. v. Ra

valli County, 52 Mont. 422, 425, 158 Pac.

682; Northern Pac. Ry. Co. v. County of

Musselshell et al., 54 Mont. 96, 169 Pac.

53; Wells Fargo & Co. v. Harrington, 54

Mont. 235, 238, 169 Pac. 463.

shall pass all laws necessary to carry

The constitution imposes upon the leg

islature the duty to provide the means

for carrying into effect the provisions re

lating to taxation, and it is a general

rule that contemporaneous construction

by the department of government spe

cially delegated to carry out a provision

of the constitution raises a strong pre

sumption that such construction, if uni

form and long acquiesced in, rightly in

terprets the provision. While such con

struction is not conclusive upon the

courts, it is entitled to the most respect

ful consideration, and it furnishes the

only key to the intention of the framers

of the instrument in employing the term

"franchise'7 in the above article. Wells

Fargo & Co. v. Harrington, 54 Mont. 235,

243, 169 Pac. 463.
Cited or applied in Mutual Life Ins.

Co. v. Martien, 27 Mont. 437, 440, 71
Pac. 470; State v. State Board of Equali

zation, 57 Mont. 413, 456. 185 Pac. 708.
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ARTICLE XIII.

PUBLIC INDEBTEDNESS.

Section 1. Neither the state, nor any county, city, town, municipality,

nor other subdivision of the state shall ever give or loan its credit in aid of,

or make any donation or grant, by subsidy or otherwise, to any individual,

association or corporation, or become a subscriber to, or a shareholder in, any

company or corporation, or a joint owner with any person, company or

corporation, except as to such ownership as may accrue to the state by

operation or provision of law.

Chapter 96, Laws of 1915 (2816 et

seq.), known as the Workmen's Compen

sation Act, is neither obnoxious as class

legislation, nor in violation of the con

stitutional prohibition against donations

to individuals. Lewis and Clark County

v. Industrial Accident Board. 52 Mont. 6,

12, 155 Pac. 268, L. R. A. 1916D, 628.

The provision of chapter 28, Laws of

1915, appropriating twenty thousand dol

lars to serve as a guaranty fund to as

sure prompt payment of interest on farm

loan bonds, is void under this section,

because by it the credit of the state is

given as an assurance for the benefit of

those who may become lenders under the

act. Hill v. Eae, 52 Mont. 378, 388, 158

Pac. 826, Ann. Cas. 1917E, 210, L. E. A.

1917A, 495.
The seed-grain law of 1915, designed to

furnish aid to persons engaged in agri

culture who, because so reduced in cir

cumstances by natural or other condi

tions beyond their control that they have

no means wherewith to purchase seed,

does not offend against this section when

construed with section 5, article X, of

the constitution, making it the duty of

counties to provide for those inhabitants

who, by reason of misfortune, may have-

claims upon the aid of society. State ex

rcl. Cryderman v. Wienrich, 54 Mont. 390,

394, 170 Pac. 942.
The origin and purposes of the restric

tion contained in this section are well

known. They arose in a time when the

evils of public aid to railroads were no

torious; they were intended to prevent

the extension of such aid to either indi

viduals or corporations for the purpose of

fostering business enterprises, whether of

a semi-public or private nature; they had

and were designed to have no reference

whatever to suitable measures, elsewhere

commanded, for the relief of the poor.

State ex rel. Cryderman v. Wienrich, 54

Mont. 390, 397, 398, 170 Pac. 942.

Sections 5624 et seq., known as the

war defense act, is not repugnant to the

provisions of this section forbidding the

state from making loans, giving credit,

or making gifts or donations to persons,

corporations, or associations. State ex

rel. Campbell v. Stewart, 54 Mont. 504,

509, 171 Pac. 755, Ann. Cas. 1918D,

1101.
Cited or applied in State ex rel. Evans

v. Stewart, 53 Mont, 18, 29, 161 Pac. 309.

Sec. 2. The legislative assembly shall not in any manner create any

debt except by law which shall be irrepealable until the indebtedness therein

provided for shall have been fully paid or discharged ; such law shall specify

the purpose to which the funds so raised shall be applied and provide for

the levy of a tax sufficient to pay the interest on, and extinguish the prin

cipal of such debt within the time limited by such law for the payment

thereof; but no debt or liability shall be created which shall singly, or in

the aggregate with any existing debt or liability, exceed the sum of one

hundred thousand dollars ($100,000) except in case of war, to repel inva

sion or suppress insurrection, unless the law authorizing the same shall have

been submitted to the people at a' general election and shall have received a

majority of the votes cast for and against it at such election.

Sections 5624 et seq., known as the State ex rel. Campbell v. Stewart, 54

war defense act, is not in conflict with

this section as creating a debt without

providing by irrepealable law "for the

levy of a tax sufficient to pay the inter

est and to extinguish the principal of

such debt, without the time limited by

such law for the payment thereof."

Mont. 504, 512, 171 Pac. 755, Ann. Cas.

1918D, 1101.

The terms of this section imply and

contemplate a specific obligation created

by the legislature itself, of such a char

acter that computation will disclose in

advance what tax lavy is requisite to
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m it interest on and to extinguish the
ifbt «t its maturity. State ex rel. Camp-

U ». Stewart, 54 Mont. 504, 513, 171
(it iS, Ana. Cns. 1918D, 1101.

flete the legislature seeks to provide

i iftkod, other than the levy of a tax,

k raising funds to meet the demands of

At interest and principal on bonds is-

!*4 to erect a state terminal elevator,
t should first provide for the levy of

'•< tu and then if sufficient funds for

a! particular year are raised to meet

Bk demand, that the tax shall not be

Wtd tor such vear. State ex rel. l>y-

t. Stewart, '08 Mont. 1, 9. 190 Pae.

B Reversed as to the validity of tax

PJ on the ground of exempting per-

■al property from taxation in Stoner
•■Tainons. 59 Mont. —, 196 Pac. 519.

A statute which' in substance provides

''toe levy of a tax on agricultural

»*s (or the purpose of paying interest

"* principal on state terminal elevator

bonds, only in the event that the re*

ceipts from the operation of the ele

vator are insufficient to provide the

proper amount, is not invalid for failure

to provide for the extinguishment of the

debt within a specified time, when it- can

be ascertained therefrom by rules of

statutory construction that the legisla

ture intended to impose a tax for the

payment of the bonds and that the sur

plus accumulated from the operation of

the elevator might be used to discharge

the debt at such time as the legislature

may make provisiou therefor. State ex

rel. Lyman v. Stewart, 58 Mont. 1, 9,

190 Pac. 129. Reversed as to the valid

ity of the tax levy on the ground of ex

empting personal property from taxation

in Stoner v. Timmons, 59 Mont. —, 196

Pac. 519.

Cited or applied in State ex rel. Palmer

Hickman, 11 Mont. 541, 552, 29 Pac.

"■wees to

92.

3. All moneys borrowed by or on behalf of the state or any county,
■■■ own, municipality or other subdivision of the state, shall be used only

^ - Purpose specified in the law authorizing the loan.

m._ . whl?h authorizes payment of Funds provided by the sale of bonds

by the board of county commissioners

for the particular purpose of constructing

bridges, after securing the consent of

the electors, may not be expended for

any purpose other than that for which

they have been provided. State ex rel.

Furnish v. Mullendore, 53 Mont. 109, 115,

161 Pac. 953.

■ 'he « board of school trustees
Pu'Pose of buildin

a school in
'-'b *T1 ,'he Pr°«eds of bonds,

fflllJ issued

!''"-• State

the sale of bonds 'subse-

-s not invalid under this

'^erZ',?,?1- Northwestern, etc.,
"nan, 16 Mont. 278, 292, 40 Pac!

Mfflty !it T|le SUte slla11 not assume the debt, or any Part thereof, of any

- ty, town or municipal corporation.

the frfl-n«-» -j, ..
Neilson, 47 Mont. 132, 141, 131 Pac.">t intend-'" •°f-the ""'^""i""

.onntiJn"°i''i?al COIPorations to 30, Ann. Cas. 1914C,' 963.

"in this

organizations.

W'dkTeLf la th!s section, to dis- v. "HTckjnan^ll"MontT sil, "550." 29 Pac.
Cerent oreanizatinno n- ™

for the two Cited or applied in State ex rel. Palmer

Horsey 92.

; 'or ativ N° C0Unty sna11 De allowed to become indebted in any manner,

--- P'"!'086. to an amount, including existing indebtedness, in the

'".v thereinXTetnB fiV6 ^ per centum of the valu(' of the taxable prop-

Pterin' ascertained by the last assessment for state and county

'*-nescnSt0fthe incurrinS of suel1 indebtedness, and all bonds or obliga-

'.J. v0 688 of ^ch amount given by or on behalf of such county shall be

'■"Pose toCOUnty snau incur any indebtedness or liability for any single

; prr.val of"0 amount excecding ten thousand dollars ($1(1000) without the

'""fled by Li™aj0rity °f the electors thereof, voting at an election to be

•<!/'s^bMLarmbl-T h" the power

fc* «*. t'"*" *»»aing of all
£ 1 Ma,i„. 0i.u8ati<""- Hoteh-

Tk/'- 218' 222' 29
' ""^M of refunding bonds mere-

ly changes the form of the evidence of

pre-existing indebtedness, and does not

involve the creation of any new indebt

edness within the meaning of this sec

tion. The inhibition therein contained is

directed to the legislature. Hotel. kiss v.
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Marion, 12 Mont. 218, 223, 29 Pac. 821;

Palmer v. City of Helena, 19 Mont. 61,

64, 47 Pac. 209; Edwards v. County of

Lewis and Clark, 53 Mont. 359, 369, 165

Pac. 297.
The issuance by a county of coupon

honds to the extent of one hundred and

fifty thousand dollars for the purpose of

redeeming outstanding county warrants

to that amount, is merely a change in

the form of a subsisting liability, and

not the creation of a new indebtedness

or liability, and is therefore not within

the inhibition of the constitution and

laws of the state, which provide, in

effect, that counties shall not incur an

indebtedness or liability for any single

purpose in an amount exceeding ten

thousand dollars without the approval of

a majority of the electors of the county.

Hotchkiss v. Marion, 12 Mont. 218. 222,

29 Pac. 821. Sec, also, Hoffman v. Board

of Commrs., 18 Mont. 224, 244, 44 Pac.

973; Palmer v. City of Helena, 19 Mont.

61, 64, 47 Pac. 209; E. H. Kollins & Sons

v. Board of Commrs., 80 Fed. 692, 698,
26 C. C. A. 91; City of Huron v. Second

Ward Sav. Bank, 86 Fed. 272, 278, 30

C. C. A. 38.

The evident meaning of this section is

that the approval must be the result of

an expression of a majority of those vot

ing. The expression '' majority of the

electors thereof voting at an election,"

etc., clearly means a majority of those

who vote, and not a majority of all the

electors of the county, or of those who

vote upon any other issue at the same

or some other time. This conclusion ia

reached because the language employed

indicates that the convention had adopted

the theory that the control of public

affairs must be regarded as belonging to

those electors who take sufficient interest

in thorn to give expression to their views

at the ballot-box. Tinkel v. Griffin, 26

Mont. 426, 431, 68 Pac. 859; Morse v.

Granite County, 44 Mont. 78, 95, 119

Pac. 286.
A favorable majority of all the votes

cast on the question of incurring indebt

edness to build and furnish a county

courthouse, at a general election at

which the question is submitted, is suffi

cient to authorize the indebtedness,

though such majority is not a majority

of all the electors voting at such elec

tion. Tinkel v. Griffin, 26 Mont. 426,

429. 68 Pac. 859; Morse v. Granite

County, 44 Mont. 78, 95, 119 Pac. 286.

The mileage and per diem of county

commissioners, charged to their county

on account of trips made to the site of a

bridge, and expenses incurred for ser

vices of the county surveyor in survey

ing and locating the site, are not proper

items to be taken into consideration in

arriving at the amount of indebtedness

which could be lawfully incurred by the

county on account of the construction of

the bridge, without first obtaining the

approval of a majority of the electors of

the countv. Jenkins v. Newman, 39

Mont. 77, 80, 101 Pac. 625.
Where the commissioners of two coun

ties entered into a contract for the con

struction of a bridge over a river sepa

rating them, the contract price of which

was $10,998, and. each county became

obligated in the sum of $9,999, but with

out proper approaches, the cost of which

would approximate $300, the bridge would

be useless, although the contract did not

make any provision for them, it was held

that, in view of a section of the code

then in force declaring that the word

"bridge" included the approaches there

to, the single purpose sought to be ac

complished by the commissioners was the

building of a bridge, with approaches

thereto, and that, since that purpose

could not be consummated without ex

ceeding the constitutional limitation, the

contract was void. Jenkins v. Newman,

39 Mont. 77, 80. 101 Pac. 625.

This section is a restriction upon the

authority of the board of county com

missioners, and has no reference to the

power of the people. The power of the

board is limited, but that of the people

themselves is unlimited, save as affected

by other constitutional declarations. Reid

v. Lincoln County, 46 Mont. 31, 57, 123

Pac. 429.
A statute authorizing the erection of a

county high school immediately after a

favorable vote thereon, at a cost in ex

cess of the constitutional limitation with

out requiring the question of the indebt

edness to be submitted to the electors,

is invalid on the ground that the legisla

ture cannot authorize an expenditure in

excess of such limitation. Panchot v.

Leet, 50 Mont. 315, 146 Pac. 927.

This section has to do with the crea

tion of new indebtedness or liability.

Edward v. County of Lewis and Clark,

53 Mont. 359, 369, 165 Pac. 297.
The term, "incur indebtedness or lia

bility," as used in this section, is not

synonymous with tho term "borrow

money" used in section 2933 of the

codes. Edwards v. County of Lewis and

Clark, 53 Mont. 359, 369, 165 Pac. 297.

The seed-grain law of 1915, designed to

furnish aid to persons engagod in agri

culture who, because so reduced in cir

cumstances by natural or other condi

tions beyond their control that they have

no means wherewith to purchase seed, in

so far as it Bceks to create an indebted

ness by a county bond issue in excess of
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In thousand dollars, upon a mere peti-

twa. and no provision for an election

Ur.ng been made, is in conflict with this

wt» State ex rel. Cryderman v. Wien-

k». 54 Mont. 390, 398, 170 Pac. 942.

Held, under this section, that the limit

4 tounty indebtedness is five per cent

'I the value of its taxable property as

'at value is disclosed by the last assess-

t»«t roll, i. e., the value fixed by the

twrty assessor as equalized by the

Mltjt and state boards of equalization—

'i' Ml tash value. State ex rel. Galles

' Board of County Commissioners et al.,

* Mont. 387, 185 Pac. 456.

Bo* The limit of county indebted-

>■ is to be computed upon the assessed

valuation of its taxable property as dis

closed by the last assessment roll, and

not upon the percentages of values upon

which taxes are computed under chapter

51, Laws of 1919.

Idem. The last assessment roll, with

in the meaning of this section, from

which the limit of indebtedness of a

county shall be computed, is the last

complete roll before the debt is con

tracted, and not the last assessment roll

in existence at the time the indebtedness

was authorized at the polls.

Cited or applied in State ex Tel. Evans

v. Stewart, 53 Mont. 18, 29, 161 Pac.

309; Hamilton v. Board of County

Commrs., 54 Mont. 301, 169 Pac. 720.

awe L htYlty' t0Wn' townshiP or scho<>1 district shall be allowed to

werktiJ a v" any manner or for any purpose to an amount, includ-

*ient f taXable ProPertv th

J>htdness°r 1atfi countv taxes Previous to the incurring of such

?» on boh if i b°nds or oblieTations in excess of such amount given

tkevalne f v! 1D the exceeding three (3) per centum

is^sment f . taxable Property therein, to be ascertained by the last

~*ma for state and county taxes

ill of such city, town, township or school dist ^ ^

MM, however, that the legislative assembly may exl* submit the

•<«4 in this section, by authorizing municipal «orPor!"'" , increase is

I*.to a vote of the taxpayers affected thereby, wnenis ^ for

"WWy to construct a sewerage system or to procure a VV' and devote

»A municipality which shall own and control said water supp y

fc revenues derived therefrom to the payment of the deD

^ art of March 5, 1891, authorizing

**j> incorporated cities to incur in-

'''"«< for specific purposes by the is-
"u" of bonds to an extent not exceed-

°t foot per cent, of their assessed val-

instead of three per cent, as lira-

JJW thi« section, is not void as being

J**? in conflict with said section, but
' -ni only to the extent of such re-

^""y; and therefore bonds issued by
'•"J nnder such act are valid where

-' mount of indebtedness so incurred

*» l°an three per cent, of the as-

V*1 valuation of such city. Dunn v.

lg ,0^tKlt Falls> 13 Mont. 58, 59, 31

^ "piment of ab inconveniente

'" "ail in the interpretation of
notional provisions relative to the

,., , l! Placed upon the power of a
,('• . "otraet indebtedness; the rule

... "instruction must be applied,

™»ht as to such power must be

>«a>nst it. Palmer v. City of

19 Mont. 61, 68, 47 Pac. 209;
jj « reL Hele;" ™

^,"v- ionht I™ must be applied,

* 785. "U8- 3o Mont. 575, 583, 90

The funding by n city of an existing

indebtedness by the issuance of bond*

does not create a new or additional in

debtedness, but merely changes the form

of the liability. This section, forbidding

the creation by a city of an indebtedness

greater than three per cent, of the as

sessed value of property within its lim

its, unless the creation thereof is neces

sary and authorized by a vote of the tax

payers, for the purpose of constructing

a sewer or water system, prohibits the

creation of an indebtedness beyond tho

three per cent, limit for such purposes by

a city which had its sewerage system at

the time of the adoption of the consti

tution. Palmer v. City of Helena, 19

Mont. 61, 65, 47 Pac. 209. See Butler v.

Andrus. 35 Mont. 575, 582, 90 Pac. 785,

and "Edwards v. County of Lewis and

Clark, 53 Mont. 359, 369, 165 Pac. 297.

A city having already exceeded the

constitutional limit of its indebtedness,

and a water company having furnished

it water for municipal purposes under an

ordinance providing for the obtaining of

water for such purposes for a certain

period and at a certain price, appropriat

ing out of the city 's yearly revenues

sufficient money to pay for it, and order-
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ing the city council for such term to levy

annual taxes to meet the appropriation,

the company could not recover for water

so furnished, inasmuch as the liability

of the city would be general, and not

special, and the contract entered into

created, and the amount due for water

furnished thereunder constituted, an in

debtedness within the prohibition of this

section. State ex rel. Helena W. W.

Co. v. City of Helena, 24 Mont. 521, 525,

63 Pac. 99, 81 Am. St. Rep. 453, 55

L. E. A. 336.

The constitutional limitation contained

in the above section is clear and unam

biguous, and means just what it says,

namely, that no indebtedness may be

contracted in any manner or amount, for

any purpose, in excess of the prescribed

limit. State ex rel. Helena W. W. Co. v.

City of Helena, 24 Mont. 521, 530, 63

Pac. 99, 81 Am. St. Sep. 453, 55 L. E. A.

336; Butler v. Andrus, 35 Mont. 575, 581,

90 Pac. 785; Lepley v. City of Fort Ben

ton, 51 Mont. 551, 555, 154 Pac. 710.

A complaint by a city for the condem

nation for a water supply for certain

water rights in a stream is not defective

for failing to allege that the water sup

ply can be procured without incurring

an indebetedness which, with the exist

ing indebtedness, will exceed three per

cenl. of the assessed valuation, or that

the limit was extended by having the

question submitted to the voters, and

that a majority of the votes was in favor

of the proposition. City of Helena v.

Bogan, 26 Mont. 452, 472, 68 Pae. 798.

The word "indebtedness," as used in

this section, means what a city owes, ir

respective of the demands which it may

hold against others. The amount of cash

on hand may be deducted from the "in

debtedness," but claims against a county

for road taxes collected for the city, and

the amount due from landowners for

sidewalks, cannot be so deducted. Jordan

v. Andrus, 27 Mont. 22, 26, 69 Pac. 118.

A city which has exceeded its debt

limit prescribed by this section cannot

incur an indebtedness not payable from

a specially authorized tax, but payable

from funds previously appropriated, un

der an agreement that the claimants

should accept warrants in payment of

their claims, and that if the warrant

should not be paid, the city should not

be liable therefor. The payment of such

claims on the theory that the appropria

tion by ordinance was an assignment of

the funds so appropriated for the pay

ment of the claims was unauthorized.

Helena \V. W. Co. v. Citv of Helena, 27

Mont. 205, 206, 70 Pac. 513. See Palmer

v. City of Helena, 40 Mont. 498, 504, 107
T>«« CIO

Under this constitutional provision, a

city may not resort to the ten per cent,

extended limit of indebtedness, until its

financial condition and the needs of the

people have created the necessity for

such action, and a city had no authority

to arbitrarily declare a second bond issue

of ten thousand dollars for water supply

purposes, within the extended limit, so

long as there was ample margin within

the constitutional limit to cover such

issue. Butler v. Andrus, 35 Mont. 575,

579, 90 Pac. 785.

The authority conferred upon a city

council by a special election called for

that purpose, to incur additional indebt

edness for water and sewer purposes,

does not lapse upon the completion of

the assessment roll for the year in which

the election is held. The requirement of

this section, that the question whether

the debt shall be incurred must be sub

mitted to the taxpayers "to be affected

thereby, " is satisfied if the council, after

authority to act has been voted, proceeds

with reasonable diligence to issue and

sell the bonds. Carlson v. City of Helena,

39 Mont. 82, 103, 102 Pac. 39, 17 Ann.

Cas. 1233.

The provision of this section, that the

revenues derived from a water system

purchased or installed by a citv, shall be

devoted to the payment of the debt in

curred in its acquisition, does not im

pliedly prohibit the municipality from

resorting to taxation to pay the principal

and interest on the bonds evidencing tho

indebtedness. Carlson v. City of Helena,

39 Mont. 82, 107, 102 Pac. 39, 17 Ann.

Caa. 1233.

A city which is indebted beyond the

constitutional limitation may not use its

surplus revenues, no matter from what

source derived, to acquire an electric

light plant to supply itself and its in

habitants with light, where a company,

operating both gas and electric light

systems, under a franchise from the city,

has ample facilities to meet all require

ments. Palmer v. City of Helena, 40

Mont. 498, 504, 107 Pac. 512.

Where a city 's existing indebtedness

incurred under the constitutional three

per cent, limit has, by reason of pay

ments thereon, fallen below that limit,

or because of the increase of the assessed

valuation of its taxable property a suffi

cient margin within such limit is left for

the purpose, it may, irrespective of any

legally incurred indebtedness under the

ten per cent, limit authorized by the

statute relating to the powers of munici

pal councils, contract an additional debt

for general purposes. Arnold v. City of

Miles City, 46 Mont. 478, 479, 128 Pac.
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Cities iind towns may not go beyond

~> prescribed limit of indebtedness in
ur miner 01 for any purpose, except as

;rtstribed in the constitution, and they

tart transcend this limit except when

wssarr. Leplev v. City of Fort Ben

in, 51 Mont. 551, 557, 154 Pac. 710.

^iere a city acquires a water supply

wkwt resort to indebtedness beyond

tie constitutional three per cent, of the

ttj'i tajable property, it stands on an

qal footing with an individual or pri-

We torporation engaged in furnishing

Ho to it and its inhabitants, and is

■Ijtet to all reasonable regulation and

titnl by the state undeT the police

; vr. Public Service Commission v.

'n ol Helena, 52 Mont. 527, 534, 159

he. Si

filer the rule that, since the constitu-

limits, rather than grants, power,

of its provisions open to construc-
■■'« s'tould be held to come within the

pseral rule, unless a contrary conclusion

a forced by the circumstances of the

rTOtlu case, tbo concluding sentence
■ 'lis section must be understood as
'"■ressing constitutional restrictions im-

»s a condition to the exercise of
w privilege implied in the provision for

'" tied indebtedness, and not as a

SW of power not enjoyed by a city

Tiring a watei system without incur-

additional indebtedness. Public Ser-

"J Commission v. City of Helena, 52

"* 527, 536, 159 Pac. 24.
_ « csnnot be said that the injunction

"^ined ia this section, that the reve-

J« derived from a water system shall

* wvoted to the payment of the ex-

j*j indebtedness, secures to a city
;V ipecial privilege. On the contrary,
_>t language is not susceptible of any

-'ra»g other than that the city is pro-'

6m i i,m <!'s9ipating the funds de-

™jj from the operation of its water
• or using them for general muni-

Ptoses, and is commanded to de-

l « is strictly a limitation imposed
- interest of the city and the hold-

« "I securities. Public Service Com-

s * City of Helena, 52 Mont. 527,

J^' "wenaej" referred to in this

W *. mart 1)0 devoted to a dis-
•'•>ln the indebtedness incurred in

cb 6t^'".tl'e S*"'8 receipts less neces-
"■' !i»ra'"'e CIB<!n5e8> against which

"ni» 1M °f "Potion by the puDlio
.:ut(lb.tommis«ion, if reasonable, is

T.rS, J- Public Service Commission
fit h, Heleaa> 52 Moot. 527, 541, 159

Where a city bad a water supply suffi

cient in quantity but unsuitable as to

quality, issued bonds with the approval

of the electors, and sold the same to pro

cure funds to install a filtration plant,

the constitutional three per cent, limit

of indebtedness having already been

reached, the contemplated expenditure

was properly justifiable as one "to pro

cure a water supply/* within the mean

ing of this section. McClintock v. City

of Great Falls, 53 Mont. 221, 224, 163

Pac. 99.

The only limitation placed by this sec

tion upon the amount of indebtedness

which a city may incur, in addition to

the three per cent, limit, for the purpose

of procuring a water supply, is that it

must have the approval of the taxpayers

affected thereby. McClintock v. City of

Great Falls, 53 Mont. 221, 226, 163 Pac.

99.

Where, after making ample provision

for retiring bonds issued to procure a

water system, a city had accumulated a

surplus over and above' the amount neces

sary to discharge the interest on the

indebtedness as it became due, it could

properly expend such surplus in part pay

ment of a necessary filtration plant, with

out the sanction of the taxpayers' vote,

transfer it to its general fund, place it

in a special fund, or devote it to any

legitimate municipal purpose, without vio

lating the provisions of the above sec

tion. McClintock v. City of Great Falls,

53 Mont. 221, 228, 229, 163 Pac. 99.

Though a city cannot authorize a

water system bond issue beyond the three

per centum limit, so long as there was

sufficient margin unexhausted within the

limit to secure the funds, because the

city council declared it was necessary to

increase the indebtedness beyond the

limit, bonds authorized by the vote of

the electors are not void, unless the vote

was procured or influenced by deception

or fraud. Edwards v. City of Helena, 58

Mont. 292, 29.'), 191 Pac. 387.

Where a city water system bond issue

is beyond the three per centum limit, the

revenues from the city owned water plant

are irrevocably set aside and dedicated to

the discharge of the interest and princi

pal, and a taxpayer who is not a water

user may not be called upon to contrib

ute, unless the water plant revenues are

insufficient, when a property tax may be

levied to supply such deficiency. Ed

wards v. Citv of Helena, 58 Mont. 292,

295, 191 Pac. 387.

Cited or applied in Atkinson v. City

of Great Falls. 16 Mont. 372, 40 Pac. 877;

Helena C. W. Co. v. Steele, 20 Mont. 1,

2, 49 Pac. 382, 37 L. E. A. 412.
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AKTICLE XIV.

MILITARY AFFAIRS.

Section 1. The militia of the state of Montana shall consist of all able-

bodied male citizens of the state between the ages of eighteen (18) and

forty-five (45) years inclusive, except such persons as maj- be exempted by

the laws of the state or of the United States.

Cited or applied in In re McDonald, Validity of enlistment of minor in

49 Mont. 454, 477, 143 Pac. 947, Ann. Btate military service without consent of

Cas. 1916A, 1166, L. R. A. 1915B, 988. parents, see 1913C, 1273.

Sec. 2. The legislative assembly shall provide by law for the organiza

tion, equipment, and discipline of the militia, and shall make rules and

regulations for the government of the same. The organization shall conform

as nearly as practicable to the regulations for the government of the armies

of the United States.

Power of state under federal eonstitu- Are state militias subject to the arti-

tion to legislate with respect to militia, cles of war of the United Statest see 40

see L. E. A. 1918C, 307. L. R. A. (N. S.) 354.

Sec. 3. The legislative assembly shall provide by law for maintaining

the militia, by appropriations from the treasury of the state.

Under this section the weight of au- Root v. Butte A. & P. Ry. Co., 20 Mont,

thority is to the effect that it is not 354, 51 Pac. 155.

necessary that there be any physical in-
vasion of an individual's property for Power of legislature to make appro-

public use to entitle him to compensation. priation to compensate injured militia

man, see 44 L. R. A. (N. S.) 83.

Sec. 4. The legislative assembly shall provide by law for the safe keep

ing of the public arms, military records, relics and banners of the state.

Sec. 5. When the governor shall, with the consent of the legislative

assembly, be out of the state in time of war, at the head of any military

force thereof, he shall continue commander-in-chief of all the military

forces of the state.

ARTICLE XV.

CORPORATIONS OTHER THAN MUNICIPAL.

Section 1. All existing charters, or grants of special or exclusive privi

leges, under which the corporations or grantees shall not have organized or

commenced business in good faith at the time of the adoption of this con

stitution, shall thereafter have no validity.

This section only annulled private char- 7 R. C. L. 1; also, article on Corporations

ters or special grants, under which cor- in Cal. Jur.

porations had not organized and does not Provision in constitution or statute for

affect a mining company incorporated un- forfeiture of corporate charter as self-

der the general laws, though it had omit- executory, see Ann. Cas. 1914A, 936.

ted to commence business prior to the ,, . . . . .
adoption of the constitution. Morrison v. Meaning 0f term '* carrying on busi-

Clark, 24 Mont. 515, 63 Pac. 98. ness" a3 used in statute relating to cor-

____ poration, see 18 Ann. Cas. 32.

For text treatment of this subject see

Sec. 2. No charter of incorporations shall be granted, extended, changed

or amended by special law, except for such municipal, charitable, educa

tional, penal or reformatory corporations as are or may be under the con
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ml of the state; but the legislative assembly shall provide by general law

to the organization of corporations hereafter to be created ; provided, that

w such laws shall be subject to future repeal or alteration by the legisla

tive f— -

a mining company was organized
town 1889 and 1898, there existed and
•is trad into and made a part of its

'taer the then existing statute, which
bt* notice to all concerned that the

'ipUtnie of Montana, acting under the

iot( tocititutional provision, might at

w time alter, amend, or Tepeal the law

lift which it existed. Allen v. Ajax

taing Co.. 30 Mont. 490, 50-4, 77 Pac. 47.

In Somerville v. St. Louis M. & M. Co.,

* Mint. 268, 275, 127 Pac. 464, L. R. A.

HSU, 811.

U« power reserved in the state to

&»o" the laws under -which a corpora-
'-fE is organized may be exercised not

'* u relates to the contract (created
rj :ke granting of the charter and its

Ttmte), existing between the state
•»tl« rorporation, but also as it affects

■I tcntract between the corporation and

J ttwkholders. and also the contract as

W*en the stockholders themselves; and

Tutiot loosing to that end is not

^tionable on the constitutional ground
' ■' it impairs the obligation of con-

'*■>■ Allen v. Ajax Mining Co., 30
*■>»•- 490, 504, 77 Pac. 47; Somerville v.

;;,Lt»ii M. & M. Co., 46 Mont. 268,

" ; 1» Pac. 454, L. R. A. 1915B, 811.
>Pter 83. Laws of 1903. p. 156,
•are to the liability of railway cor-

fi'ionj for damages sustained by an

*J-«J<t by reason of the negligence of

**■ of his eo-employecs, is a valid ex-

* * «f legislative power under this and

t '**ing section. Lewis v. Northern

JjJ*Sj. Co.. 36 Mont. 207, 219, 92 Pac.

,r*» He right reserved to the state

* *» and the following section, it
;»> that the legislature
^xZ T* ature m*y ™* only

v. W 3 tJle corporate body.

92 Pac. 4(39.

b«ng creatures of the

■statute, the legislature may, under this

and the following section, enact any leg

islation by way of amendment of the law

creating them, which does not violate the

rule that property acquired under the

operation of their charters cannot be

taken away, and that contracts made in

like manner may not be impaired. Lewis

v. Northern Pacific Ry. Co., 36 Mont. 207,

221, 92 Pac. 469.

Where a corporation was organized un

der chapter 25, division 5, Compiled Stat

utes of 1887, at which time there was

not any law under which non-assessable

stock could be made assessable, its cer

tificate of incorporation and every stock

certificate issued reciting that the stock

was non-assessable, and in 1901 the requi

site number of shares of stock were

voted in favor of making the stock as

sessable by taking advantage of the pro

visions of 3888 of the Revised Codes of

1907, authorizing such procedure, the

statute in question was not unconstitu

tional as impairing the obligation of con

tracts, under the reserved power of the

state to amend the laws under which a

corporation is created. Somerville v. St.

Louis M. & M. Co., 46 Mont. 268, 276,

127 Pac. 464, L. R. A. 1915B, 811.
The legislature may alter the charter

of an existing corporation by imposing

greater burdens thereafter to be assume.)

by the stockholders than were imposed at

the time it was granted; provided only

that the alteration does not involve a

confiscation of the rights of individuals,

deprive them of their property without

duo process of law, or violate the ele

mentary principles of natural justice.

Barth v. Pock, 51 Mont. 418, 429, 155

Eac, 282.

Cited or applied in Morrison v. Clark,

24 Mont. 515, 63 Pac. 98; Lewis v. North

ern Pacific Ry. Co., 36 Mont. 207, 219,

92 Pac. 469; In re Beck's Estate, 44

Mont. 561, 573, 121 Pac. 784.

The legislative assembly shall have the power to alter, revoke

* *mul any charter of incorporation existing at the time of the adoption

' *■ wnstitution, or which may be hereafter incorporated, whenever id

' ^uwm it may be injurious to the citizens of the state.

J?pUe4 in Lewi9 v- Northern 469; Barth v. Pock, 51 Mont. 418, 429,
Co., 36 Mont. 207, 219, 92 Pac. 155 Pac. 282.

, The legislative assembly shall provide by law that in all elections

W r0rs 0r ****** of incorporated companies, every stockholder shall

«Lf! neht t0 in person or bv proxy the number of shares of stock

V mm for as many persons as there are directors or trustees to be

PoLCodMO. 145
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elected, or to cumulate said shares, and give one candidate as many votes

as the number of directors multiplied by the number of his shares of stock

shall equal, or to distribute them, on the same principle, among as many-

candidates as he shall think fit, and such directors or trustees shall not be

elected in any other manner.
Inasmuch as corporations aro the crea- or directors of such corporations. Since

tures of statute, it is within the power this restriction is limited to a single pur-

of the legislature to adopt either the pose, the legislature is left free to estab-

share of stock or the individual owning lish either the share or the individual aa

stock as the unit of voting power, unless the unit ior any purpose other than the

restrained by the constitution. Thj only election of trustees or directors. Smith

constitutional provision upon the subject v. Iron Mountain Tunnel Co., 46 Mont,

is found in this section, which estab- 13, 15, 125 Pac. 649, Ann. Cas. 1914B,

lishes the share of stock as the unit of 551.

voting power in the election of trustees

Sec. 5. All railroads shall be public highways, and all railroad, trans

portation and express companies shall be common carriers and subject to

legislative control, and the legislative assembly shall have the power to regu

late and control by law the rates of charges for the transportation of pas

sengers and freight by such companies as common carriers from one point

to another in the state. Any association or corporation, organized for the

purpose, shall have the right to construct and operate a railroad between

any designated points within this state and to connect at the state line

with railroads of other states and territories. Every railroad company shall

have the right with its road to intersect, connect with, or cross any other

railroad.
Under this section and section 7 of this able way, the constitution has declared

article, a railroad, though built by a pri- that all railroads shall be public high-

vate corporation, and with its main line ways, and all railroad companies shall

and spurs running convenient to private be public carriers. Kipp v. Davis-Daly

mines and ore houses, is none the less a Copper Co., 41 Mont. 509, 519, 110 Pac.

public use, and may exercise the right of 237, 21 Ann. Cas. 1372, 36 L. E. A.

eminent domain. Butte, Anaconda & (N. S.) 606.
Pacific By. Co. v. Montana Union Ev. Co., Cited or applied in State ex rel. Nolan

16 Mont. 504, 525. 41 Pac. 232, 50" Am. v. Eailwav Companies, 21 Mont. 221, 250,
St. Eep. 508, 31 L. E. A. 298. 53 Pac. 623, 45 L. E. A. 271; John v.

As one of the means of fostering and Northern Pacific Ey. Co., 42 Mont. 18,

encouraging the development of the 36, 111 Pac. 632, 32* L. E. A. (N. S.) 85.

state's mineral resources in every reason-

Sec. 6. No railroad corporation, express or other transportation com

pany, or the lessees or managers thereof, shall consolidate its stock, prop

erty or franchises, with any other railroad corporation, express or other

transportation company, owning or having under its control a parallel or

competing line ; neither shall it in any manner unite its business or earnings

with the business or earnings of any other railroad corporation ; nor shall

any officer of such railroad, express or other transportation company act as

an officer of any other railroad, express, or other transportation company

owning or having control of a parallel or competing line.

One railroad company can lease its panics. 21 Mont. 221, 234, 53 Pac. 623,

road to a parallel and competing road for 45 L. E. A. 271.
a term of ten years, and such a lease is When two railroad companies have but

not a consolidation of the two roads. one common terminus, and are brought

State ex rel. Nolan v. Eailway Com- into competition between common termi

nal points by traffic arrangements with
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& S. M. Co., 29 Mont. 428,ton & M. C. C.

453, 75 Pac. 8

Restrictions on consolidation of paral

lel or competing lines, see 45 L. B. A.

271.

At roads, they are competing roads

"'.til the meaning of this section. State

ti ret. Nolan v. Eailway Companies, 21

fat 21, 236, 53 Pac. 623, 45 L. E. A.

SI

CM or applied in MacGinnis v. Bos-

Sec 7. All individuals, associations, and corporations shall have equal

npkts to have persons or property transported on and over any railroad,

transportation or express route in this state. No discrimination in charges

« facilities for transportation of freight or passengers of the same class

&1I be made by any railroad, or transportation, or express company,

w*een persons or places within this state ; but excursion or commutation

fetal may be issued and sold at special rates, provided such rates are the

■* to all persons. No railroad or transportation, or express company

M be allowed to charge, collect, or receive, under penalties which the

-Native assembly shall prescribe, any greater charge or toll for the trans

lation of freight or passengers to any place or station tfpon its route

'f bne. than it charges for the transportation of the same class of freight

» passengers to any more distant place or station upon its route or line

' 'km this state. No railroad, express, or transportation company, nor any

*J». manager, or other employee thereof, shall give any preference to any

'"'mdual, association or corporation, in furnishing cars or motive power,

" "ir ,l,e transportation of money or other express matter.

J railroad company may not grant to

*' penon the ht.U~ .—j —- 6'""
the exclusive right to the

;- « » portion of its depot platform
deliver passengers departing, and to

•"•we and solicit the patronage of in-

'■™z passengers, to the exclusion of all

-:" persons from the exercise of such.

':'->. as such grant is against public

sad contrary to the provisions of

J" wtion. Montana Union By. Co. v.
r"ilois, 9 Mont. 419, 432, 24 Pac. 209,

St Rep. 745, 8 L. R. A. 753.
^is provision, when considered in con-

witk M<:tion 5 of this article,
'•aititrates that the constitution, in its

i's spirit, and its policy as well,

'**» all railroads, with their feeders,
" wMie highways, subject to use by the

"' of right, amenable to tne laws
•raiig eonunon carriers forever for-

all obne--- "

—- name written policy i»'MWeas the outgrowth of pernicious

of discrimination and prefer-
thich railroad corporations may

indulged in throughout the land

their powers arc unrestrained by
"•"Motion or other restriction. Butte,

:!1".tda 4 Pacific Rv. Co. v. Montana

£™ ST- Co., 16 Mont. 504. 526, 41 Pac.

£ ■ A">- St. Rep. 508, 31 L. R. A.
»• .ohn v. Northern Pacific Ry. Co.,

,"» ,!**■ Wi M, HI Pac. 632, 32 L.B. A.

"J- Co., 35 Mont. 70,
70, 88

Pac. 767, 119 Am. St. Rep. 836. and Brian

v. Oregon Short Line R. B. Co., 40 Mont.

109, 105 Pac. 489, 20 Ann. Cas. 311,

25 I* B. A. (N. S.) 459, recognize the

distinction between a ticket sold ar the

regular fare and one sold at a reduced

fare or special price. Miley v. Northern

Pacific By. Co., 41 Mont. 51, 55, 108

Pac. 5.

As one of the means of fostering and

encouraging the development of the

state's mineral resources in every reason

able way, the constitution has declared

that all persons shall have equal right

to have persons or property transported

on and over anv railroad. Kipp v. Davis-

Daly Copper Co., 41 Mont. 509, 519, 110

Pac. 237, 21 Ann. Cas. 1372, 36 L. B. A.

(N. S.) 666.

In view of this section, providing chat

all individuals shall have equal rights to

be transported over any railroad in the

state, provided that excursion or com

mutation tickets may be issued and sold

at special rates, section 6571, making it

unlawful for any common carrier to

charge any person for any ticket a

greater sum than is charged for a simi

lar ticket of the same class, and section

11256, making every railroad corpora

tion which fails to observe any of the

duties prescribed by law in reference to

railroads subject to a fine, etc., the giv

ing of all free passes, with certain ex

ceptions recognized by law, is prohibited,

so that the carriage of a passenger by a

railroad company on a pass issued with

147



8-11] [Art. XVCONSTITUTION OP THE

out compensation to the employee of an- It is not permitted to a railroad corn-

other railroad company tfhich issued pany arbitrarily to classify the patrons

similar free passes for use by the for- of its road. Even the legislative assem-

mer company's employees is illegal, and bly, in making classifications for taxa-

hence a provision therein exempting the tion and license purposes, must exercise

carrier from liability for injuries caused a reasonable discretion in so doing. John

by its negligence was a nullity. John v. v. Northern Pacific Ey. Co., 42 Mont. 18,

Northern Pacific Ev. Co., 42 Mont. 18, 38, 111 Pac. 632; 32 I>. E. A. (N. S.) 85.

36, 111 Pac. 632, 32 L. E. A. (N. S.) 85.

Sec. 8. No railroad, express, or other transportation company, in exist

ence at the time of the adoption of this constitution, shall have the benefit

of any future legislation, without first filing in the office of the secretary of

state an acceptance of the provisions of this constitution in binding form.

Sec. 9. The right of eminent domain shall never be abridged, nor so

construed as to prevent the legislative assembly from taking the property

and franchises of incorporated companies, and subjecting them to public

use the same 'as the property of individuals ; and the police powers of the

state shall never be abridged, or so construed, as to permit corporations to

conduct their business in such manner as to infringe the equal rights of

individuals, or the general well being of the state.

Cited or applied in Butte, Anaconda & Co., 16 Mont. 504, 536, 41 Pac. 232;

Pacific By. Co. v. Montana Union Ey. 50 Am. St. Eep. 508, 31 L. E. A. 298.

Sec. 10. No corporation shall issue stocks or bonds, except for labor

done, services performed, or money and property actually received ; and all

fictitious increase of .stock or indebtedness shall be void. The stock of cor

porations shall not be increased except in pursuance of general law, nor

without the consent of the persons holding a majority of the stock first

obtained at a meeting held after at least thirty days notice given in pursu

ance of law.

The purchase of a mine which the as to a creditor, and the stock will be

stockholders knew was not worth over treated as unpaid to the extent of the

$125,000 and payment therefor in stock difference between the actual value of

whose par value is $7,500,000 and which the mine and the nominal value of tho

is purchased by the stockholders with stock. Kelly v. Clark, 21 Mont. 291,

full knowledge of the transaction at 2% 53 Pac. 959, 69 Am. St. Eep. 668, 42

per cent, of its par value, is fraudulent L. E. A. 621.

Sec. 11. No foreign corporation shall do any business in this state with

out having one or more known places of business, and an authorized agent

or agents in the same, upon whom process may be served. And no com

pany or corporation formed under the laws of any other country, state or

territory, shall have, or be allowed to exercise, or enjoy within this state

any greater rights or privileges than those possessed or enjoyed by cor

porations of the same or similar character created under the laws of the

state.

Section 697, fifth division, Compiled der such act, imposes upon domestic rail-

Statutes of 1887, declaring the liability road companies a burden not imposed

of the corporation to an employee injured upon foreign railroad companies operat-

through the negligence of his superior ing within the state, and was therefore

to be the same as if the employeo were a annulled by the adoption of the state

passenger, being originally part of an act constitution. Criswell v. Montana Cen-

for the incorporation of railroad com- tral Ey. Co., 18 Mont. 167, 168, 44 Pac.

panics in the territory, and having ap- 525, 33 L. E. A. 554.

plication only to corporations created un- The plain purpose of this section is to
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mtnn the legislature from granting to

: -Toign corporations rights and privileges

rtkfc fannot be enjoyed by domestic cor-

IWions of like character under similar

aiom&tances. CriBwell v. Montana Cen-

'■isIBt. Co. v. IS Mont. 167, 171, 44 Pac.

ES, 33 L B. A. 554; State v. Thomas

'nw Savings Bank, 21 Mont. 50, 55,

Z Pw. T33, 45 L. E. A. 760; Daily v.

Xuikill, 47 Hont. 377, 397, 133 Pac. 681.

Tla* prohibition contained in this sec

ant Ian down a principle of protection

i* domestic corporations that at once,

WW the adoption of the constitution and

o* admission of the state, became a

*i«€it rale by means of which the

r!"ti and privileges possessed by do-

idtfc companies were and are protected

^ast legislative or other discrimina-

''M extending the possession or enjoy

wt of rights m> *-
or P^vileges

or those that

to

may be-- ■'•«! by any fuWactiS.

foreign

already

ttcmpt-

<' Oil-extent the

*Mt self.
provision was

•« req .'I , an<1 110 1^isI"fi

!*« U on ? ?'Ve ,he ^hibition f,

^"iT'T- Cri8weI1 v- Mon-

««vl...l L- R- A. 554. Sep. alan
554. Sec, also,

Central Ry. Co.,

10.

»l*ell v. Monta,
■I fciit 293, 297, 45 Pac

JJjl section is self-executing as a pro-
-titiot, but sot as an affirmative imposi-
v,s upon, or securement to, foreign com-

Wits o[ tle rights or privileges only

"miti by ttate laws to domestic com-

Wiw. Criswell v. Montana Central Ry.

»■ » Mont. 167, 173, 44 Pac. 523,

^tioi 697 of the Compiled Statutes
• 197, giving to one employee injured

negligence of a superior a right
■ "rtion. against the master, was

!*< »7 this section. Wastl v. Mont
'"'» By. Co., 24 Mont. 159, 17u,
Pit. 9.

ana

(il

y&V&Z the public v»K<y of

another of like character.
^nn'm v. Boston & M. C. C. & 8. M.

S Mont. 428, 461, 75 Pac. 89.

4 foreign corporation, authorized by

" '■«« of the state in which it is or-
"Ia»l, and by its charter, lo build a

J"1 'cross the Missouri river in Mon-

»d maintain and operate an elec-
* pwer plant in connection therewith,

• antkei by the constitution nor laws

« lbs state clothed with the right of

n 'lomain. Helena Power Trans-

, 35 Mont. 108, 132,
Cas. 1055, 8 L. R. A.

"•"••Co

sT; ^ 10

p «7.'orejoj

entitled to any greater

rights than are enjoyed by domestic cor- "

porations engaged in the same kind of

business. Lewis v. Northern Pacific By.

Co.. 36 Mont. 207, 222. 92 Pac. 469.

When a foreign corporation enters the

state of Montana for the purpose of con

ducting business here, it does so only

upon submitting itself to our laws, and

it must recognize and obey the prohibi

tory force of this section. While no

greater burden may be put upon foreign

corporations than is placed upon domestic

corporations of a similar character, yet

it cannot occupy any higher ground than

they do. Lewis v. Northern Pacific Ry.

Co., 36 Mont. 207, 222, 92 Pac. 469;

Spratt v. Helena Power Transmission Co.,

37 Mont. GO, S9. 94 Pac. 631.

The act of 1907, granting foreign cor

porations the power to condemn lands

for certain purposes, is not open to the

constitutional objection that under it

such corporations are granted greater

rights or privileges than are accorded to

domestic corporations, in that, after per

mission to do business in this state, they

may, under their charters granted in

other states, thereafter divert the prop

erty taken for a public use to an ex

clusively private one; the state having

full power to prevent each a contingency.

Spmtt v. Helena Power Transmission Co.,

37 Mont. 60, 88, 94 Pac. 631,

This provision was intended to pro

hibit the passage of laws giving to for

eign corporations the right to exercise

or enjoy any greater privileges than

those possessed or enjoyed by domestic

corporations, and it is only in cases where

a foreign corporation attempts to exer

cise or enjoy a right or privilege ex

pressly given to it by the legislative

assembly that its right to exercise the

same may be questioned. The mere fact

that a burden is placed upon domestic

corporations from which foreign corpora

tions .are exempt does not operate to

bring foreign corporations within t lie pro

visions of a law intended to apply solely

to domestic corporations. Uihlein v.

Canlice Commercial Co., 39 Mont. 327.

337, 102 Pac. 564. See First National

Bank of Butte v. Weidenbeck, 97 Fed.

896, 38 C. C. A. 131. »

Laws intended to apply to foreign cor

porations must be framed on the theory

that they are created under conditions

and limitations over which the state leg

islature has no control; nets of the legis

lature are in harmony with the constitu

tion unless they discriminate against

domestic corporations. Daily v. Marshall,

47 Mont. 377, 398, 133 Pac. 681.

See also First Nat. Bank v. Weiden

beck, 87 Fed. 271. 272. as to the effect

of the adoption of this section upon ter

ritorial statute relative to liability of

J4'J
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Western Loan & Savings Co v. Smith,

42 Mont. 442, 448, 113 Pac. 475.

What constitutes doing 1 business in

state bv foreign corporation, see i Ann.

Cas 307- 8 Ann. Cas. 942; 11 Ann. Cm.

KM; Ann. Cas. 1912A, 553; 1913E, 1154.

trustees for corporate debts on failure to

file required reports.
Cited or applied in Mutual Benefit Life

Ins. Co. v. Winne, 20 Mont. 20, 35,

49 Pac. 446; State v. Aetna Banking &

Trust Co., 34 Mont. 379, 383, 87 Pac. 268;

Sec. 12. No street or other railroad shall be constructed within any city

or town without the consent of the local authorities having control of the

street or highway proposed to be occupied by such street or other railroad.

The granting of a right of way, under ~ "*nA +^wn has always the

statutory authority, to street railways

or other such corporations, and the regu

lating the running and management of

them in the use of the streets, etc., car

ries out, on the part of the municipality,

the plain intent of this constitutional pro*

vision. Kipp v. Davis-Daly Copper Co.,

41 Mont. 509, 516, 110 Pac. 237, 21 Ann.

Cas. 1372, 36 L. It. A. (N. S.) 666.
"Town," when used in the constitu

tion as intended to convey the sense only

x
of incorporated town, has always the

qualifying word with it. State ex rel.

Powers v. Dale, 47 Mont. 227, 230, 131

Pac. 670, Ann. Caa. 1914D, 227.
Cited or applied in State ex rel. Pal

mer v. Hickman, 11 Mont. 541, 550,
29 Pac. 92; State ex rel. Rocky etc. Tel.

Co. v. Mayor of Red Lodge, 30 Mont.

338, 343, 76 Pac. 758.
Cited or applied in Massachusetts Loan

& Trust Co. v. Hamilton, 88 Fed. 588,

590, 32 C. C A. 46.

Sec. 13. The legislative assembly shall pass no law for the benefit of a

railroad or other corporation, or any individual or association of individuals,

retrospective in its operation, or which imposes on the people of any couuty

or municipal subdivision of the state, a new liability in respect to trans

actions or considerations already passed.

withstanding, ' ' being merely to make

valid and enforceable contracts made by

foreign corporations which were void

able because of a failure to file certain

statements and certificates by law re

quired, and not referring to or making

valid contracts of such corporations

which are void foT other reasons, the

same is not in conflict with the above

A statute which provides for the pay

ment of advances to a school district for

the erection of school buildings in re

liance upon a bond issue declared invalid

by the subsequent issue of bonds, is not

restrospoctive in operation under this sec

tion. State ex rel. Northwestern etc. v.

Dickerman. 16 Mont. 278. 40 Pac. 698.

As applied to municipalities having

contracts with private persons for water

supply at the time of the enactment of

the statute, subdivision 64 of section 4800

of the Political Code of 1895 (5639), pro

viding that no municipality having a

water supply furnished by private per

sons shall erect any water plant to be

operated by itself, but if it desires to

acquire such a plant, shall purchase or

condemn such supply, is in violation of

this section. Helena C. W. Co. v. Steele,

20 Mont. 1, 11, 49 Pac. 382, 37 L. R. A.

412.
The purpose of section 1034 of the

Civil Code of 1895, providing that ''any

foreign corporation that has heretofore

engaged in business, performed acts, or

made contracts in this state, may, with

in ninety days from the date this act

goes into effect, comply with the pro

visions hereof, and thereupon all its acts

and contracts done and made before this

act goes into effect shall be valid and

enforceable, any statute of this state

heretofore enacted to the contrary not-

BHIlie 13 MM l JU
constitutional provision. The section of

the code in question is a curative stat

ute and not retrospective in its opera

tion, as it does not interfere with any

vested right or impair the obligation of

any contract. Mutual Benefit Life Ins

Co. v. "Winne, 20 Mont. 20, 37, 49 Pac.

446.
Chapter 132, Laws of 1913 (9962), pro

viding for the recovery of escheated

property, is not retrospective within the

meaning of that term as used in this

section. In re Pomeroy, 51 Mont. 119,

122, 151 Pac. 333.
While the state is forbidden by this

section to impose upon its municipal sub

divisions a liability in respect to a trans

action or consideration already passed, it

may impose such a liability upon itself.

In re Pomeroy, 51 Mont. 119, 125, 151

Pac. 333.
Cited or applied in Helena C. W. Co.

v. Steele, 20 Mont. 1, 11, 49 Pac. 3S2,

37 L. R. A. 412.
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Sa. 14. Any association or corporation, or the lessees or managers

thereof, organized for the purpose, or any individual, shall have the right

to construct or maintain lines of telegraph or telephone within this state,

md connect the same with other lines ; and the legislative assembly shall by

ftneral law of uniform operation provide reasonable regulations to give full

'feet to this section. No telegraph or telephone company shall consolidate

"tb, or hold a controlling interest in, the stock or bonds of any other tele-

mph or telephone company owning or having the control of a competing

'-». or acquire by purchase or otherwise, any other competing line of tele-

P»pn or telephone.

Tke above Bection was incorporated in

it constitution because the telephone

■"the telegraph were considered of so

"th importance to the people as a

■wu ot communication. Hershfleld v.

*ky Ut. Bell Tel. Co., 12 Mont. 102,

* 29 Pac. 883.
Jtae a city council refuses to desig-

T ™ location of poles for a tele-
line, and requires the wires to be

"a conduits four feet under the

grant contained in the section. State

ex rel. Crumb v. City of Helena, 34 Mont.

67, 71, 85 Pac. 744.

Chapter IV of the Sessions Laws of

1905, p. 122, authorizing any person
or corporation desirous of engaging in

the telegraph, telephone, electric light

or power business, to construct the

necessary poles and appliances along and

upon any of the public highways, but

adding that "the provisions of this act

shall not apply to public roads and high-

eift< the n 6t un(lor
:a to compel Pthr„'eme^, iS by manda- 9na11 not aPPlv t0 Pu

,:" location of the nT » t0 de9ignate ways within the limits of incorporated

>s:i»e to telcnh™^ " general law cities or towns," is, as to this proviso,
i*l,7T corporations is not '
*<nant If S-f-tUtea conc«ning the

fe.lv 7,7 T0' c'tles- State e7 reli, et, T"* c"les- State ex ...

State" ; 3?'„840' 76 Pac- ™-
t, ji, ' 61 rel. Rocky et

City °f E
«■ 347, 83 Pac. 642

is not self-exeeuting. Leg.

invalid, in that by its insertion the

carrying on of such business would prac

tically be confined to country districts,

contrary to the purpose of the constitu

tional grant with respect to this subject.

State ex rel. Crumb v. City of Helena,

34 Mont. 67, 71, 85 Pac. 744.

While the authority to regulate the
''"""> until v."' se'f"executing. Leg- telegraph and telephone business is vest-

Ciat«d effeeti • u *° make the right ed in the legi8latur<' °y this section, this
""fused to^ tne 'eS's'ature failed cannot be so construed as to prevent any

■*i*t at 311°°?^' any meas'"'e on the part of the same from being delegated

sinrolv r j tne rignt Kranted to, or conferred upon, cities and towns,

* 'needed th at fdormant> £or it must which may likewise, acting through their

T^'k can p there is not any power respective councils, prescribe reasonable

""■I a tiart1'06 tl>e le8i8lature into regulations upon the subject. A city

of leojqi 1 . ar law. In the ab- ordinance requiring wires used for the

**«. iMi t makin8 the gront transmission of electricity for telegraph

* '"seaee of°i<J!° -U*6 whatever. In and telephone purposes, among others, to

be placed underground in the congested

business district, and providing punishment

for disobedience, was therefore a valid ex

ercise of the police power of the city,

and did not encroach upon the legislative

right of regulation. City of Butte v.

Montana- Independent Tel. Co., 50 Mont.

574, 577, 148 Pac. 384.
Cited or applied in MacOinnis v. Bos-

- „uicii it ton & M. C. C. & S. M. Co., 29 Mont.
* ,io«i provirfi one of uniform 428, 453, 75 Pac. 89; State ex rel. Roeky
'" »kieh will ■ rea80nal>le regnla- etc. Tel. Co. v. Mavor of Red Lodge.

—» —a i
""""on of "LJ£i use whatever. In

to ulao ' V°n of any P»b"o
r;"! S ofP°le!',p08t9' or other

^k fa* fT? telePhon° or tele-

IJ"11 Wi,i,t 6 constitntion com-

*• t^ ,nlZt ?'? *° enact a law

>t»do„ '-^ the legislature
tl- commJ.? » »<* a»y way,, . — mere is not any way to

* t»e command. If, however, the

HtU ™' dJ™ act' the Iaw which it

tfli'im a 8enCTal one of uniform
«i Providing reasonable regula- „ ----- - ".,««"
M win give full effeet t0Bthe so Mont. 338, 340, 76 Pac. 7o8.

.>-15. If any railroad, telegraph, telephone, express or other corpora-

*TC?pan>' organized under any of the laws of this state, shall con-

ky Bale or otherwise, with any railroad, telegraph telephone

or other corporation, organized under any of the laws of any other

^territory of the United States, the same shall not thereby become a
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foreign corporation, but the courts of this state shall retain jurisdiction

over that part of the corporate property within the limits of the state, in

all matters that may arise as if said consolidation had not taken place.

This section does not prohibit consoli- to deprive the state courts of jurisdic-

dations. Its prohibition extends only to tion. MacGinnis v. Boston & M. C. C. &

any device by which an attempt is made S. M. Co., 29 Mont. 428, 461, 75 Pac. 89.

Sec. 16. It shall be unlawful for any person, company or corporation to

require of its servants or employees, as a condition of their employment or

otherwise, any contract or agreement whereby such persons, company or

corporation, shall be released or discharged from liability or responsibility

on account of personal injuries received by such servants or employees while

in the service of such person, company or corporation, by reason of negli

gence of such person, company or corporation, or the agents or employees

thereof ; and such contracts shall be absolutely null and void.

The defense of assumption of risk, ployer from liability for his negligence

■which has for its basis the common-law is void. Osttrholm v. Boston etc. Min.

principle expressed by the maxim, "Vo- Co., 40 Mont. 508, 523, 107 Pac. 499.
lenti non fit injuria," and does not rest Cited or applied in Schmidt v. Mon-

in contract between the master and seTV- tana Cent. Ey. Co., 15 Mont. 106, 38 Pac.

ant, is not abrogated by this section of 226; Criswell v. Montana Central By.

the constitution and code provisions pro- Co., 18 Mont. 167, 171, 44 Pac. 525,

viding that a contract releasing an em- 33 L. R. A. 554.

Sec. 17. The legislative assembly shall not pass any law permitting the

leasing or alienation of any franchise so as to release or relieve the fran

chise or property held thereunder from any of the liabilities of the lessor

or grantor, or lessee or grantee, contracted or incurred in the operation, use

or enjoyment of such franchise, or any of its privileges.

The execution of a mortgage by a poration might operate to prevent the

street-railway corporation in due course payment of a judgment for injuries sub*

of business, while the company was sol- sequently recovered. Central Trust Co.

vent, did not constitute a violation of v. Warren, 121 Fed. 323, 326, 58 C. C. A.

this section, though such mortgage on 289.

the subsequent insolvency of the cor-

Sec. 18. The term "corporation," as used in this article, shall be held

and construed to include all associations and joint stock companies, having

or exercising any of the powers or privileges of corporations not possessed

by individuals or partnerships; and all corporations shaH have the right to

sue, and shall be subject to be sued in all courts in like cases as natural

persons, subject to such regulations and conditions as may be prescribed

by law.

Sec. 19. Dues from private corporations shall be secured by such means

as may be prescribed by law.

Sec. 20. No incorporation, stock company, person or association of per

sons in the state of Montana, shall directly, or indirectly, combine or form

what is known as a trust, or make any contract with any person, or persons'

corporation, or stock company, foreign or domestic, through their stockhold

ers, trustees, or in any manner whatever, for the purpose of fixing the price,

or regulating the production of any article of commerce, or of the product

of the soil, for consumption by the people. The legislative assembly shall

pass laws for the enforcement thereof by adequate penalties to the extent,
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. purpose, of the forfeiture of their property and fran-

abusinLVtT °tftf°reign corPorations> prohibiting them from carrying

Ii order to subject offenders to the

!»">« penalties which the legislature
ii?ht impose in enacting laws in pur-

rate of this section, there must be

*m a specific intent to do the pro-
tibited set, or that the association or

stibuunion necessarily tends to accom-

ft* the same result. MacGinnis v.

&*» 4 M. C. C. & S. M. Co., 29 Mont.

» 154, 75 Pac. 89.
In eages involving the above "provision,

h ittnre of the arrangement or com

mon is a question of fact, to be
'•"Mined by the court from the evi-

•*%<: before it, or from the vice inher-

* a the contract of combination itself.

MacGinnis v. Boston & M. C. C. & S. M.

Co., 29 Mont. 428, 455, 75 Pac. 89.

Section 321 of the Penal Code of 1895,

prohibiting the formation of combina

tions or trusts for the purpose of fixing

the price or regulating the production of

articles of commerce, and section 325 of

the same code, to the effect that such

prohibition shall not apply to persons en

gaged in agriculture and horticulture, are

dependent upon each other and void.

These provisions are the result of an

effort to carry out the above mandate of

the constitution. State v. Cudahy Pack

ing Co., 33 Mont. 179. 183, 82 Pac. 833,

114 Am. St. Eep. 804, 8 Ann. Cas. 717.

ARTICLE XVI.

MUNICIPAL CORPORATIONS AND OFFICERS.

«fc at °th 1 ■Tlle several countics of the territory of Montana, as they shall

Glared \^me of tne admission of the state into the union, are hereby

rj :aw thc eounties of the state until otherwise established or changed

tlii_

cities and towns as circumstances may

require. State ex rel. City of Butte v.

Weston, 29 Mont. 125, 128, 74 Pac. 415.

Cited or applied in State ex rel. Sack-

ett v. Thomas, 25 Mont. 226, 240, 64 Pac.

503.

*> »»»icina, cL ™nst!t»tion deals
j: «Cce ,rP°ra '°nS' but ha8 sPe-

41 "7 provi, „ n3' nor doe3 U con-

?* ZJW cable t0 them-
*■ ! tkneof th. ? ■a,t,on' nmlcr 9ec'
*l»ithin tl' tLeJeK"lature

For text treatment of this subject, see

7 B. C. L. 921; also, article on Counties

in Cal. Jur.

.„ is empow-
- restriction therein stated

'to 'he length of the term, to provide
•* election or appointment of such

*f*n to administer the government of ^

^ 2. The legislative assembly shall have no PJJJjJJ JJTJJ'gen

**? seat of any county, but the same shall be proviaea

11,1 '«»; and no county ~
WinM electors of the"

a no county seat shall be removed unless a majority of the

:Jlwethe "• °* tlle C0UIlty» at a general election on a proposition to

■ ibmittJ'01?'"' 8eat' sna11 vote therefor; but no such proposition shall
r,. . d oftener than or,™ f™lr years,

function, not to judges of election or the

canvassers of the returns, but to a cer

tain proportion of the qualified electors

of the countv affected. Poe v. Sheridan

County, 52 Mont. 279, 288, 157 Pac. 185.

On what basis majority essential to

adoption of proposition for change of

county seat is to be computed, see 22

L. B. A. (N. S.I 478.

. ,han once in four years.
* provision nf this section, denying

* to the legislature to remove a

leat, in so far as it relates to

' "ta required, is a prohibition and is

gating, state ex rel. Stringfel-

... Bono of Comrnrs., 42 Mont. 62, 75,

»eduu. that the selection or re-

i ™ » countv seat is a political

_™>, the constitution, as well as the
•*™» upon the subject, confides that ^e

Ml In all cases of the establishment of a ^ c<^bfUtiea of the

M "> Pay its ratable proportion of all then exwting; portion

^'J or counties from which it is formed, less the ratable

103
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to alter their boundaries. State ex m.

S»<-lcatt v Thomas, 25 Mont. <"u,

M Pa" 503; State ex reh Geigor v. Long,

43 Mont. 401, 409, 117 Pac. 104.

Time of apportionment of assets or

iiabiUties of 'counties, towns, or munici

palities in ease of divinoni of

by legislature, see 18 Ann. Cas. 324.

A new county is liable to the counties

from which its territory was taken for

interest upon its rateable proportion of

the debt of each county Mutil warrants

were issued in payment therefor. Holli-

day v. Sweet Grass County, 19 Mont.

384, 48 Pac. 553.
The constitution recognizes the power

of the legislature to create new counties,

to change those already established, and

Sec. 4. In each county there shall be elected three county commis

sioners, whose term of office shall be six years; provided, that the term

of office of those elected on November 6, 1900, shall expire on the first

Monday in January, 1907; provided further, that at the general election

to be held in November, 1902 (in counties where commissioners are to be

elected that year), three commissioners shall be elected whose terms shall

expire on the first Monday in January, 1907; provided further, that at

the general election to be held in November, 1906, one commissioner shall

be elected for a term of two years, one commissioner shall be elected for a

term of four years, and one commissioner shall be elected for a term of six

years, whose term of office shall commence on the said first Monday in Jan

uary, 1907 ; and, provided further, that at each general election thereafter

commencing with the general election to be held in November, 1908; one

commissioner shall be elected for a term of six years. A vacancy in the

board of county commissioners shall be filled by appointment by the Judge

of the judicial district in which the vacancy occurs.

Note.—Section 4 is given as amended by Teague v. Board of Commrs., 34 Mont.

act approved February 20, 19U1 (7th Sess.,

p. 20S), declared to be in force by procla

mation by the governor December 5, 1902.

The amendment to this section pro

posed by the legislative assembly by the

act approved February 23, 1S91, provid

ing for the election of county commis

sioners at the general election of 1894,

not having been advertised as required

by the constitution, was not adopted for

failure to comply with this formality.

State ex Tel. Woods v. Tooker. 15 Mont.

8, 9, 37 Pac. 839, 25 L. K. A. 560.
In an act creating a new county, the

legislative assembly may provisionally

appoint the officers thereof, including the

county commissioners, who are entitled

to serve for the full constitutional term,

which begins at the first general election

succeeding the creation of the county,

and is not computed quadrennially from

the adoption of the constitution in 1889.

State v. Mavhew, 21 Mont. 93, 52 Pac.

981.
This amendment does not violate sec

tion 31, article V, or section 9, article

XIX, of the constitution. State ex rel.

426,°430, 87 Pac. 450.

The power to fill a vacancy in the

office of county commissioner is con

ferred by this section upon the district

judge of the district in which the vacancy

occurs and the provisions of the statute

enacted in pursuance thereof. Although it

is vested in a judicial officer, it is not a

prerequisite to its exercise that it be

invoked by an application in the form of

a complaint or petition, nor is the validity

of its exercise in a given case made

dependent in any measure upon facts judi

cially ascertained to exist. The appointing

officer pronounces no decree, nor does he

adjudicate any right. His action is the

result of an opinion based upon personal

knowledge of the existence of the va

cancy, or information derived from any

source which he deems reliable. State

ex rel. Dowen v. District Court, 50 Mont.

249, 251, 146 Pac. 467.

Cited or applied in State ex rel. Cheno-

weth v. Acton, 31 Mont. 37, 42, 77 Pac.

299; Missouri River Power Co. v. Steele,

32 Mont. 433, 438, 80 Pac. 1093; State

ex rel. Quintin v. Edwards, 38 Mont. 25«,
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SI 99 Pac. 940; State ex rel. McGowan, 127 Pac. 94; State ex rel. Eowe v. Kehoe,

'. Sedgwick, 46 Mont. 187, 189, 191, 49 Mont. 582, 587, 144 Pac. 162.

Sec. 5. There shall be elected in each county the following officers : One-

rainty clerk, who shall be clerk of the board of the county commissioners

ud ei-oflicio recorder ; one sheriff ; one treasurer, who shall be collector of

ttM; provided, that no person shall hold the office of county treasurer for

aore than two consecutive terms; one county superintendent of schools;

'« county surveyor ; one assessor ; one coroner ; one public administrator.

Fmons elected to the different offices named in this section shall hold

to respective offices for the term of two years, and until their successors

W elected arid qualified. Vacancies in all county, township and precinct

*m. except that of countv commissioners, shall be filled by appointment

? He board of

*e until the

county commissioners, and the appointee shall hold his

next general election.

WytMv0//°.unt5' auditor is n°t «•
vacancy in the board of county commis

sioners shall be filled by appointment by

the judge of the judicial district in which

Mon'iSIn' *{ t'u"' 4^8' * the vacancv occurs." The meaning ex-
K- providin th t Political CoAe °* pressed is "as follows: Vacanc;es in all

collect ti,* * ^6 county assessor county, township, and precinct offices

shall be filled by appointment, and the

appointee shall hold his office until the

next general election; vacancies in the

office of county commissioner shall be

filled by appointment by the district

judge of the district in which the va

cancy occurs; and vacancies in all other

offices shall be filled by appointment by

the board of county commissioners. State

ex rel. McGowan v. Sedgwick, 46 Mont.

187, 191, 127 Pac. 94; State ex rel. Eowe

v. Kehoe, 49 Mont. 582, 587, 144 Pac. 162.

The offices of clerk of the district

court, county attorney, and justice of the

peace, being enumerated in the constitu

tion as judicial offices, are to be excluded

from the enumeration of the offices re

ferred to in this section. It refers only

to the offices of sheriff, treasurer, county

clerk, assessor, auditor, superintendent of

common schools, county surveyor, cor

oner, and public administrator. State

ex rel. Eowe v. Kehoe, 49 Mont. 582, 586,

144 Pac. 162.

Under this section, declaring that the

appointees to vacancies in county offices

shall hold until the next general election,

section 4454, which extends the tenure

of such appointees "until the first Mon

day in January next after a general

election, ' ' is invalid. State ex rel. Eowe v.

Kehoe, 49 Mont. 582, 589, 144 Pac. 162.

For the county officers mentioned in

this section who have been elected to

their positions, it plainly contemplates a

fixed term of two years, with a contin

gent occupancy until their successors are

elected and qualified. State ex rel.

Dunne v. Smith, 53 Mont. 341, 344,

163 Pac. 784.
The vacancies in county offices referred

"-i tolled 7 8 county assessor

amtvX • J*"" on a11 vetrnmi
'"'Wa Z a °Pinion- such taxes

''■*!» ml °Veal Pr°P"ty sufficient
*« »dSe1l 41!ereof' is uaeonstitu-

4 ve lthe Mature having no

■'«tw Im7 person othCT th"n the

': •»! m l pnwer t0 C0lIect taxes.

'-' «9 7, p C°;»- M«tien,27Mont.

^KiVL.V70' See, also, Mis-

ne»p"i'' Steele, 32 Mont.

*"»«to 51 « ' 1093 • ffl*7 of Butte v.

lj'"«t ?'f ;nMl T- Caieago,

X^nnZ^F-** 52 Mo"t:

J^SSM 8fion 4867 et aeq-

'■' '*«ion J? ? °f 1895> authorizing

are ta™ *J the citf

"ben ,1 !" "option of this
? "fide TITMns ruea » connection

°* State „ rrf'V.' 01 the c"Dsti-

29 Mont 0f Butte v-

Stm u, V ' 7' 74 Pac- 415-

^ Providiae th%t P°m^ Code of

': ' wuoty offl.„ m ca8e of a tie vote

>* »me °°mmis3ioner8 shall

» .aval , °th" vacancies in

of E°I„ ',a 38 t0 county super-

^ » kir ° oth« o<Hce™

->tb .1*"' State ex relh,. 2g9T- Acton, 31 Mont. 37, 40

lectin _ .
5* *e?!.re&e8.ta» terms of

State„-,0»Mont *,n ";„nei reI- Jones

•.^C • 90, 104 Pac- 860-
»' S?Vctita,ntd ta the last set

all

10 4 of thi,
sentence

article, that
occurring
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453; Meagher County Commissioners v.

Gardner, 18 Mont. 110, 44 Pac. 407; State

v. Mayhew, 21 Mont. 93, 52 Pac. 981;
State ex rel. Donyes v. Board of Commrs.

of Granite County, 23 Mont. 250, 252r

58 Pac. 439; State ex rel. Quintin v. Ed

wards, 38 Mont. 250, 264, 99 Pac. 940.

Power of board to appoint officer or

to make contract for term extending be-

"1 L. E. A. (N. S.)vond its own term, see 29

652, L. E. A. 1915E, 581.

to in the last clause of this section, the

appointees to fill which shall hold until

the next succeeding general election, are

those occurring after the fixed term has

commenced, but before a general elec

tion; and no appointment holds good be

yond the next succeeding general elec

tion, whether the interval between it and

the fixed term be great or small. State

ex rel. Dunne v. Smith, 53 Mont. 341,

344, 345, 163 Pac. 784.
Cited or applied in Lloyd v. Silver

Bow County, 11 Mont. 408, 413, 28 Pac.

Sec. 6. The legislative assembly may provide for the election or ap

pointment of such other county, township, precinct and municipal officers

as public convenience may require and their terms of office shall be as

prescribed by law, not in any case to exceed two years, except as in this

constitution otherwise provided.

If authority be requisite for the crea

tion of the office of county auditor, it

may be found in this section. State

ex rel. McGinnis v. Dickinson, 26 Mont.

391, 392, 68 Pac. 468.
Strictly speaking, a policeman is not a

"municipal" officer—that is, a "city"

officer—as that term is used in this sec

tion; nor is such officer a mere servant

or employee of the municipality. State

ex rel. Quintin v. Edwards, 38 Mont. 250,

267. 268, 99 Pac. 940.
The word "municipal," found in this

section, is used in its restricted sense,

meaning "city." State ex rel. Quintin

v. Edwards, 38 Mont. 250, 269, 99 Pac.

940.
In view of the provisions of this sec

tion, the legislative assembly had the

Sugar Co. v. Fish, 40 Mont. 256, 280.

106 Pae. 565, 20 Ann. Cas. 264, 26

L. K. A. (N. S.) 973.
It cannot be said that a "patrolman"

is a local municipal officer, in contra

distinction from a "policeman," and

that as such he comes within the desig

nation of "municipal officers" as used

in this section; the words are synony

mous. State ex rel. Quintin v. Edwards,

40 Mont. 287, 301, 100 Pac. 695, 20 Ann.

Cas. 239.
Since a policeman or police officer docs

not fall within the class designated as

"municipal officers" in this section, the

legislature did not transcend its power in

providing that his term of office shall ex

tend during good behavior, or until heflv"""— — , tend during goou ncna...., «.
slative assembly had the shaU become incapacitated by age or

authority, as" expressed in the drainage disease. state ex rel. Wynne v. Quinn,

district law of 1905, authorizing the 4Q Mont_ 472i 475j 107 Pac. 506.

commissioners of each county desiring frame™ of the constitution
to avail itself of the benefi s of the act "at tnej corporations to

to appoint a drain commissioner with a* not inte ^ ^ ^

certain powers, among which was his au- ™ uf ag in thU'9ection, to dis-

thority to fix assessments to be paid by ^^fferent organizations. Hcrscy
those directly benefited by the construe- nnguisn ainer^r «s ^a 1A1 iai pac
U1U»1.- UUEl-WJ 1.
tion of drains, to be collected through

the agency of the regular county officers,

to confer upon said commissioner the

powers specified in the act, since the

legislature could, for convenience in

carrying out the object of the statute,

create new agencies in addition to avail

ing itself of existing ones. Billings

IlllgUlSU UllieiVlll. Ulgn«"">" -
v. Neilson, 47 Mont. 132, 141, 131 Pac.

30, Ann. Cas. 1914C, 963.

Cited or applied in State ex rel. Bray

v. Long. 21 Mont. 26, 33, 52 Pac. 640;

Missouri River Power Co. v. Steele, 32

Mont. 433, 438, 80 Pac. 1093; State ex

rel. Bailey v. Edwards, 40 Mont. 313, 317,

106 Pac. 703.

ARTICLE XVII.

PUBLIC LANDS.

Section 1. All lands of the state that have been, or that may hereafter

be granted to the state by congress, and all lands acquired by gift or grant

or devise, from any person or corporation, shall be public lands of the

' state, and shall be held in trust for the people, to be disposed of as here

after provided, for the respective purposes for which they have been or
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my be granted, donated or devised ; and none of such land, nor any estate

* interest Herein, shall ever be disposed of except in pursuance of gen

ial laws providing for such disposition, nor unless the full market value of

w estate or interest disposed of, to be ascertained in such manner as may

t« provided by law, he paid or safely secured to the state ; nor shall any

talis which the state holds by grant from the United States (in any case

'a wnieh the manner of disposal and minimum price are so prescribed) be

aposed of, except in the manner and for at least the price prescribed in

''■ grant thereof, without the consent of the United States. Said lands

be classified by the board of land commissioners, as follows: First,

s fflljcn are valuable only for grazing purposes. Second, those which

•' Principally valuable for the timber that is on them. Third, agricultural

•m. Fourth, lands within the limits of any town or city or within three

*of such limits; provided, that any of said lands may be re-classified

* (never, by reason of increased facilities for irrigation or otherwise, they

'■"« »e subject to different classification.

"'' ' ex rel. Gibson v. Stewart, 50 Mont. 404,
I prorisious of this article relate to

limls as the state has acquired or
«n wquire after the same are selected

•In the laws provided for that purpose,

"In not applicable to lands granted

'' Mate under the act of congress,
Wwea August IS, 1894. State ex rel.

v. Wright, 17 Mont. 77, 42 Pac. 103.
PiMit lands granted to the state by

:« tnited States are subject to public

**' md it was so intended by congress

framers of the state constitution,

enhancement and enlargement of
''rcal improvements and swelling the

whool fund. State ex rel. Galen
;■ Nriet Court. 42 Mont. 105,

Sii '

113,

***^t of th aTt"'le. XI deals

'o aeon „ e caraeity of the
''^nw» thPr°Pert3'- B°th are limi-

■■■> Mature ,°f di9p°Sal b?

'** pCrtv T" ,Ue lef?«lature
^be&r y "th which they deal

:** whi I .r?lu8i"ly to the pur-

lu ,„ « ,a.9 bt,en or may be
"'.■5;«-12?paB"k s Kstate, 44 Mont,

land 'whieh aiie divided int0

^ ^comprises "lands

L*"^ thre„ „ a°y towI> or city,

' i:

rst_ and third class

corn-

class,
l,,«v« a«,h d. about leasins them

S^»t»ostertd'r„T ^ Enabling

406, 147 Pac. 276.
The word "town," within the mean

ing; of this section, is an aggregation of

inhabitants and houses used for various

purposes so close to one another that the

inhabitants may be said to dwell to

gether, upon a regularly platted town

site, whether incorporated or not. Davis

v. Stewart, 54 Mont. 429. 433, 171 Pac.

281.

This section must be construed in the

light of conditions prevailing at the time

of its enactment in 18S9. and after ob

serving the language used by the framers

of the constitution, the subject-matter

under consideration, and the object to be

attained, all of which justify the conclu

sion that the framers of the instrument

did not intend 1 1 incorporated ' ' towns

when they used the word "town" with

out prefix in this section, but that un

deniably they intended towns as popu

larly contemplated, and had in mind the

then existing statutes covering the loca

tion of "town sites" when they used the

word "limits." Davis v. Stewart, 54

Mont. 429, 434, 435, 171 Pac. 281.

The three-mile distance irom the limits

of towns within whi"h school lands can

not be sold, under the inhibition of this

section, must be measured from the near

est point upon the town-site plat. Davis

v. Stewart, 54 Mont. 429, 437, 171 Pac.

281.

Cited or applied in State ex Tel. Lyman

v. Stewart, 58 Mont. 1, 7, 190 Pac. 129.

pan be said is that
Applicability of state community prop

erty law to real property acquired from

federal government, see 26 L. B. A.

(N. 8.) 1117.

Th 1
such rule6 ^ °f the of said classes may °e sold or leased,

S "nd re£"lations as may be prescribed by law. The lands

« « to do so. State

2.
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of the second class may be sold, or the timber thereon may be sold, under

such rules and regulations as may be prescribed by law. The agricultural

lands may be either sold or leased, under such rules and regulations as may

be prescribed by law. The lands of the fourth class shall be sold in alter

nate lots of not more than five acres each, and not more than one-half of

any one tract of such lands shall be sold prior to the year one thousand

nine hundred and ten (1910).
Cited or applied in State ex rel. Koch 404, 405, 147 Pac. 276; Davis v. Stewart,

v. Barret, 26 Mont. 62, 65, 66 Pac. 504; 54 Mont. 429, 432, 171 Pac. 429.

State ex rel. Gibson v. Stewart, 50 Mont.

Sec. 3. All other public lands may be disposed of in such manner as

may be provided by law.

ARTICLE XVIII.

LABOR.

Section 1. The legislative assembly may provide for a bureau of agri

culture, labor and industry, to be located at the capital and be under the

control of a commissioner appointed by the governor subject to the confirma

tion of the senate. The commissioner shall hold his office for four years,

and until his successor is appointed and qualified; his compensation shall

be as provided by law.
Cited or applied in Lloyd v. Silver Bow State ex rel. Quintin v. Edward, 38 Mont.

County, 11 Mont. 408, 415, 28 Pac. 453; 250, 264, 99 Pac. 940.

Sec. 2. It shall be unlawful for the warden or other officer of any state

penitentiary or reformatory institution in the state of Montana, or for any

state officer to let by contract to any person or persons or corporation the

labor of any convict confined within said institutions.

Sec. 3. It shall be unlawful to employ children under the age of sixteen

(16) years of age in underground mines.

Validity and construction of child

labor acts, see 9 Ann. Cas. 1108; 15 Ann.

Cas. 473; Ann. Cas. 1913E, 339.

Sec. 4. A period of eight hours shall constitute a day's work on all

works or undertakings carried on or aided by any municipal, county or state

government, and on all contracts let by them, and in mills and smelters for

the treatment of ores, and in underground mines.

Constitutionality of statutes limiting 13 Ann. Cas. 959; Ann. Cas. 1912D, 393;

length of day's labor, see 1 Ann. Cas. Ann. Cas. 1914D, 1263.

82; 9 Ann. Cas. 208; 11 Ann. Cas. 90;

Sec. 5. The legislature by appropriate legislation shall provide for the

enforcement of the provisions of this article.

Note —Sections throe (3), four (4) and 1903), declared to be in force by proclama-

flve (5), of this article, are given as added tion by the governor December 8, 1904.

by act approved March 3, 1903 (Ch. 49, L.

ARTICLE XIX.

MISCELLANEOUS SUBJECTS AND FUTURE AMENDMENTS.

Section 1. Members of the legislative assembly and all officers, execu

tive, ministerial or judicial, shall, before they enter upon the duties of their
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active offices, take and subscribe the following oath or affirmation,
•™t: "I do solemnly swear (or affirm) that I will support, protect and

Had the constitution of the United States, and the constitution of the

fete of Montana, and that I will discharge the duties of my office with

*.itv; and that I have not paid, or contributed, or promised to pay or

Mtrikte, either directly or indirectly, any money or other valuable thing

■ procure my nomination or election (or appointment) except for neces-

ary and proper expenses expressly authorized by law ; that I have not

Eowmgly violated any election law of this state, or procured it to be done

t? others in my behalf ; that I will not knowingly receive, directly, or mdi-

Wy, any money or other valuable thing for the performance or non-

!«formance of any act or duty pertaining to my office other than the com

mon allowed by law, so help me God." And no other oath, declara-

h or test shall be required as a qualification for any office or trust.

Jffore entering upon his duties an The provision of this section, requiring

must swear that he will not every public officer within the state to

receive, directly or indirectly, take the oath therein prescribed, is self-

2 or other valuable thing for executing. State ex rel. Seollard ▼.
^performance or non-performance of Board of Examiners, 52 Mont. 91, 9t>,

;«t.or duty pertaining to his office 156 Pac. 124.

l~ ™ toe compensation allowed bv
™te ex rel. Ryan v. Board of Failure to comply with exact forn. pre-

'"MB, 45 nont, 188| 193j 122 pac_ Bcribelj by law as affecting binding char

acter of oath, see 5 Ann. Cas. 723.

Sec. 2. The legislative assembly shall have no power to authorize lot-

*Mr gift enterprises for any purpose, and shall pass laws to prohibit

W of lottery or gift enterprise tickets in this state,

^constitutes a lottery? see 1 Ann.

te. 3. The legislative assembly shall enact suitable laws to prevent the

. ruction by fire from any cause of the grasses and forests upon lands of

J,>rVr UP°n lands of the PubIic domain the control of which may be

*rred by congress upon this state, and to otherwise protect the same.

fckin le?islative assembly shall enact liberal homestead and exemp-

f"1 receive a, n Un'Ier thia 8ection The mode of obtaining the exemption,

■ * o' the deht n construction in and the amount and character of it, are
- *>st. 487 ,Qfior, Pe'guson v. Speith, left for the legislature to provide. Ter-

f; BtP- 459-' rlo ; 4 Par- 1020» 40 Am. rick v. Higgins, 22 Mont. 502, 509,

«0, 98 Am. St. Eep. Sections 9427 and 9428. relating to cx-

,. ' Purpose of Hi v empt property of debtors, were enacted
; state i9 to homei>tead statutes in obedience to the injunction contained

J "* ",ostitution':arry °Ut tne man(late in this section of the constitution, and

J1 Mitchell v ed in th'9 sec- mast be liberally construed. Mennell v.

,252> 56 Pac.' 216 Ck' 22 Mont> Wells> 51 Mont." 141, 146, 149 Pac. 954.

. T»naity " wf°. perPetuities shall be allowed, except for charitable purposes,

u'j' ?f Wt« \0 "gainst perpetui- certain or contingent, see Ann. Cas.

"tfniujw J Zl 7 not in existence 1913A, 139.
» « whose existence is un-
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Sec. 6. All county officers shall keep their offices at the county seats of

their respective counties.

Beferred to in State ex rel. Geiger v.

Long, 43 Mont. 401, 414, 117 Pac. 104.

Sec. 7. In the disposition of the public lands granted by the United

States to this state, preference shall always be given to actual settlers

thereon, and the legislative assembly shall provide by law for carrying this

section into effect.

Sec. 8. The legislative assembly may at any time, by a vote of two-

thirds of the members elected to each house, submit to the electors of the

state the question whether there shall be a convention to revise, alter, or

amend this constitution; and if a majority of those voting on the question

shall declare in favor of such convention, the legislative assembly shall at

its next session provide for the calling thereof. The number of members

of the convention shall be the same as that of the house of representatives,

and they shall be elected in the same manner, at the same places, and in

the same districts. The legislative assembly shall in the act calling the

convention designate the day, hour and place of its meeting, fix the pay of

its members and officers, and provide for the payment of the same, together

with the necessary expenses of the convention. Before proceeding, the mem

bers shall take an oath to support the constitution of the United States and

of the state of Montana, and to faithfully discharge their duties as members

of the convention. The qualifications of members shall be the same as of

the members of the senate, and vacancies occurring shall be filled in the

manner provided for filling vacancies in the legislative assembly. Said con

vention shall meet within three months after such election and prepare such

revisions, alterations or amendments to the constitution as may be deemed

necessary, which shall be submitted to the electors for their ratification or

rejection at an election appointed by the convention for that purpose, not

less than two nor more than six months after the adjournment thereof; and

unless so submitted and approved by a majority of the electors voting at

the election, no such revision, alteration or amendment shall take effect.

Power of legislature to formulate and

submit to people entire new constitution,

see Ann. Cas. 1915C, 240.

Sec. 9. Amendments to this constitution may be proposed in either house

of the legislative assembly, and if the same shall be voted for by two-thirds

of the members elected to each house, such proposed amendments, together

with the ayes and nays of each house thereon, shall be entered in full on

their respective journals; and the secretary of state shall cause the said

amendment or amendments to be published in full in at least one news

paper in each county (if such there be) for three months previous to the

next general election for members to the legislative assembly; and at said

election the said amendment or amendments shall be submitted to the quali

fied electors of the state for their approval or rejection and such as are

approved by a majority of those voting thereon shall become part of the

constitution. Should more amendments than one be submitted at the same
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•Man, they shall be so prepared and distinguished by numbers or other

's* that each can be voted upon separately ; provided, however, that not

•« than three amendments to this constitution shall be submitted at the

*® election.

JllfTi!ion of this action, requir-

:-/!>" the secretary of state shall pub-U . ». »i aiaie snail puD-
P™!™1"! eonstitutional amendment

it'""1 P"or *° next gen-
al?m; iS not on'y mandatory by

; «£• terms, but is also mandatory

of 29 of the article III,

;t .ng ,hat the provisions of this

" ™t.Ke maniiat°ry and prohibi-

s"ch requirement for

OnL/ £ 56°- See/also

*».17 Pac 845 *- H°tWitt' 13 Mont:

•'iWivTh™' t0 the COn8titu"

a« i» wh „ » for caUil* in a dis-

• « ft' Was, Y0ld f" failure to

' to , , UIM,S of both benches

l^**5*;,> Emission t0 the

ft T"' 22 Mont. 354, 361, 56 Pac.

£ rtim 4 °f artiele
^ f eZtv ' lon- fh;'"r-iig the

'r*118™™ from four
' £ "'ending the tenure

an" di-

<ud- 'Pprovfd v„L vaean. res on the
■Ativ/Vf ™- rUary 26> 19°1. " not

•• i„ Ttion' bnt ™«8t be

^ "t ttabii'I mC' WUh the sing'"

'^f^'l and maintaining

•4l,"«AriS,W0 <* wh<"» at all

^ Cd „, T"- State ex rel.
'■^»?pS 450.COmm"- 34 Mont-

^'''witMio'n m,vaKendment t0 tte

B oLT be sePa«ted into
Popoution. is not alone de-

cisive of its unconstitutionality under

tho clause of this section requiring unity

of subject in the submission of an amend

ment: the rule being that if, in the light

of common sense, the propositions have

to do with different subjects so essen

tially unrelated that their association is

artificial, they are not one, but if they

may be logically viewed as partu or

aspects of a single plan, the above con

stitutional requirement is met in their

submission as one amendment. State ex-

ret Hay v. Alderson, 49 Mont. 387, 404,

142 Pac. 210, Ann. Cas. 1916B, 39.

The provision of this section, requiring

publication of a proposed constitutional

amendment in full in at least one news

paper in each county for three munths

previous to the next general election, was

satisfied by publication is a weekly, or

once a week in a daily or semiweekly

paper, in the absence of a provision in

dicating the number of issues in which

the proposed amendment must appear, or

designating the character of the paper as

monthly, weekly, or daily. State ex rel.

Hay v. Alderson, 49 Mont. 387, 409,

142 Pac. 210, Ann. Cas. 3916B, 39.

This section deals with but one sub

ject—amendments to the constitution. In

its adoption it was not the purpose of

the people to render their fundamental

law incapable of change, but, on the

contrary, to provide a plain, simple,

and easily executed method of amend

ment. State ex rel. Hay v. Alderson.

49 Mont 387, 414, 142 Tac. 210, Ann.

Cas. 1916B, 39.

Cited or applied in State ex rel. Evans

v. Stewart, 53 Xont. 18, 32, 161 Pac. 309.

Provision of constitution for amend

ment thereof as mandatory or directory,

see 15 Ann. Cas. 786.

ARTICLE XX.

SCHEDULE.

no inconvenience may arise by reason of changing from a tern-
'•*Uo a state form of government, it is declared as follows:

I- All laws enacted by the legislative assembly of the territory

and in fan* at the time the state shall be admitted into the

7****4 inconsistent with this constitution or the constitution or laws

^nited States of America, shall be and remain in full force as the
n 01 Estate until altered or repealed, or until they expire by their own
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limitation; provided, that whenever in said laws the words "territory,"

"Montana territory" or "territory of Montana" occur, the words "state"

or "state of Montana" shall be appropriately substituted and read there

for; and, provided further, that the duties which now by law devolve upon

probate judges as jury commissioners and in relation to issuing marriage

licenses and filing and recording marriage certificates, and the duties as

ex-officio clerks of their own courts, shall until otherwise provided by law,

devolve upon and be performed by the clerks of district courts, in their

respective counties; and provided further, that the duties of probate judges

now imposed by law relative to town sites and to the approval of bonds of

other county officers shall, until otherwise provided by law, be performed

by the district judges in the several counties in their respective districts.

Cited or applied in State v. Ah Jim,

9 Mont. 167, 171, 23 Pae. 76; State ex

rel. Thompson v. Kenney, 9 Mont. 223,

235, 23 Pae. 733; Wallace v. Helena Elec

tric Ry. Co., 10 Mont. 24, 46, 24 Pae. 626,

25 Pac. 278; State v. Kingsley, 10 Mont.

537, 544, 26 Pac. 1066; State ex rel. Mad-

dox v. Kenney, 11 Mont. 553, 555, 29 Pae.

89; State ex rel. Doran v. Hays, i27 Mont.

174, 176, 70 Pae. 321; Montana O. P. Co.

v. Boston & M. C. C. & S. M. Co., 27

Mont. 288, 307, 70 Pae. 1114; In re

Beck's Estate, 44 Mont. 561, 581, 121

Pac. 784, 1057.
Cited or applied in State ex rel. Met-

calf v. District Court, 52 Mont. 46, 51,

155 Pac. 278, L. K. A. 1916F, 132.

The obligations of the territory have

been assumed by the state, and the con

stitution in the most solemn manner pro

tects and enforces the rights of indi

viduals, associations, and corporations

which existed at the time the state "was

admitted into the union. This historic

event operated as a repeal or amend

ment of "all laws enacted by the legis

lative assembly of the territory of Mon

tana and in force," -which were incon

sistent with the constitution of the state.

State ex rel. Journal Pub. Co. v. Kenney,

9 Mont. 389, 395, 24 Pac. 96.

Sections 324 and 325 of the Probate

Practice Act of 1887, providing for ap

peals directly to the supreme court, en

acted prior to the adoption of the consti

tution, were in conflict with section 1869

of the Revised Statutes of the United

States, defining the appellate jurisdic

tion of the supreme court of the terri

tory, and limiting it to appeals in all

cases from the final decisions of the dis

trict courts; and also with section 1932

of the Revised Statutes of the United

States, providing that in all cases an

appeal may be taken from any order,

judgment, or decree of the probate court

to the district courts, and were there

fore null and void in bo far as they pre

scribed direct appeals to the supreme

court; and, being null and void, did not,

upon the adoption of the constitution,

become laws of the state under this sec

tion. In re McFarland's Estate, 10 Mont.

445, 447, 26 Pac. 185.
The part of section 6 of the Criminal

Practice Act of 1887, enacted by the

legislative assembly of the territory, con

ferring upon the district and justices :

courts concurrent jurisdiction in all mis

demeanors, is invalid, and did not be

come a law of the state upon the adop

tion of the constitution. State v. Myers,

11 Mont. 365, 368, 28 Pac. 650.
The adoption of the laws of the ter

ritory did not fix the compensation of a

sheriff elected before the adoption of the

constitution, and deprived the first legis

lative assembly of the power to pass an

act decreasing the emoluments of his

office. Lloyd v. Silver Bow County, 11

Mont. 408, 414, 28 Pac. 453.

It was the policy of the framers of the

constitution to preserve in force the body

of the statute law on the various sub

jects of governmental regulation, enacted

through a course of years of territorial

existence as statutes of the state, except

in so far as those statutes were "modi

fied or changed" by the constitution of

the state. State ex rel. Coleman v. Dis

trict Court, 14 Mont. 476, 479, 37 Pac. 7.

Sections 1495 et seq. of the fifth divi

sion of the Compiled Statutes of 1887,
granting to the owners of mining claims

a right of way across the claims of

others, and providing for the assessment

of damages by commissioners, were not

abrogated by the constitution, but mere

ly modified as to the method of determin

ing the damages, leaving the jurisdiction

and procedure in other respects un

changed. State ex rel. Coleman v. Dis

trict Court, 14 Mont. 476, 479, 37 Pac. 7.

This section is self-executing. By it,

rights were preserved. It operated of

itself to keep in force a system of

laws for the government of the state,

unless such laws were inconsistent with

the constitution. But, as to any such

repugnant statutes, it operated as an
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Strive repeal, for, when the constitu- At the time of the adoption of the;

* 'i betarae the fundamental law, acts in constitution, substantially the same pro-

Mfe with it yielded; and when the cedure which had been provided by the

«tion of a conflict is presented to the territorial legislature under the Practice

««t, and the conflict clearly appears, Act was continued in force; and this

statute must be decided to be inop- was re-enacted substantially in the codes

BOW and void. Criswell v. Montana of 1895. State ex rel. Whiteside v. Dis-

*™ Ry. Co., 18 Mont. 167, 172, trict Court, 24 Mont. 539, 558, 63 Pac.

» ht 58, 33 L E. A. 554. 395.

m nghts of the individual ciliien, When the constitution was adopted,

J*™ mder the laws of the territory, there was an extensive body of statute

vVT6 • enforced just as ef- law, all of which was continued in force
wteh aa if the constitution had not except where inconsistent with the con-

jw "opted Wastl v. Montana Union stitution. State ex rel. Hillis v. Sulli-

w, 24 Mont, 159, 170, 61 Pac. 9. van, 48 Mont. 320, 326, 137 Pac. 392.

See- 2. AH lawful orders, judgments and decrees in civil causes, all

wnth and claims, and all lawful convictions, judgments and sentences

tnmmal actions, made and entered, or pronounced by the courts within

Ltwr °f Montana> and in force at the time the state shall be
•™ited into the union, shall continue and be and remain in full force in

Me unaffected in any respect by the change from a territorial to a

form of government, and may be enforced and executed under the

* of the state.

»i ?l0VrfPUeilJ° State 61 reI- Jour' the state. The transformation from a

1 Pat Qfi' t 6niley' 9 i^0Ilt• 389' territorial to a state form of government

H'lt 4'A at o, re DewaT's Estate, is for many purposes to be considered as

I fcOM Pac- 1026- a continuity of government. Edgerton v.
*l of th» » (!;vor,:e »f the district Edgerton. 12 Mont. 122, 148. 29 Pac. 966,

a J prwom,!^ i?*7 mU8t be "garded 33 Am. St. Eep. 557, 16 L. E. A. 94.
enounced by a district court of

:9raorv3 f Crime °r criminal offense committed against the laws of the

;* thaw-0 tana sha11 abate, or be in any wise affected, by reason of

fan k ?,e om 8 territorial to a state form of government ; but the same

lithe Wme(1.an(1 taken to be an offense against the laws of the state,

Hr Jn/ d^01*'1*16 C°UrtS °f the state sha11 have jurisdiction over and to
*•* be co C, e the same i provided, that this section shall not in any

*H » vUed t0 change the law of the statute of limitations, or the due

^plication of the same.

[V State v. Ah Jim,

10 V„„. ' Pac- 76 i State v.
' ° M<""- M7, 544, 26 Pac. 1066.

**b«hmedXWPit ^ hel"ein otherwise Provided, the word "district" shall

,:!f»ort" or" ^ in. lieu 01 the w°rd "probate" in the terms "pro-

territory if J""0,5ate judge" whenever the same occur in the laws of

ftbtte courts ana' and a11 said laws which by their terras apply to

^ Pfvided 01 Prol,ate judges shall, except as in this constitution other-

and tab UP°a * ctlan?e from territorial to state government, be

II il! laws alltn t0 apply t0 district courts and district judges; provided,

%i M _ owln° fees to probate judges are hereby repealed.

^""biet (W ?lat.e ex rel- Mur- 26 Pac. 185; Estate of Tuohy, 23 Mont.

'<> 10'3: In re n 0nt' 401' 404' 30s> 308> 58 Pac- 722-

>V,<2,'«27 9i p ,ar'8 E8tate, 10 Cited or applied in Davidson v. Wam-

Estate in\l026; In ™ Mc" P1"- 2» Mont 61, fifi, 74 Pac. 82.
• *« Mont. 445, 450, Upon the organization of the state gov-
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eminent, probate jurisdiction was given therein were possible only by classifying

to the district courts by the constitu- them under the head of special proceed-

tion, and thereafter appeals to the su- ings. Estate of Tuohy, 23 Mont. 305,

preme court from judgments and orders 308, 58 Pac. 722.

Sec. 5. Clerks of district courts, until otherwise provided by law, shall

each perform the duties and be entitled to the same fees as now provided

by law for clerks of the district courts of the territory, and until otherwise

provided by law shall also perform, the services and be entitled to fees

therefor that are now provided for clerks of probate courts.

Cited or applied in State v. Ah Jim,

9 Mont. 167, 172, 23 Pac. 76.

Sec. 6. Upon a change from territorial to state government the seals in

use by the supreme court and the territorial district courts in and for the

several counties respectively, shall pass to and become, until otherwise pro

vided by law, the seals respectively of the supreme court and of the district

courts of the state in sucli counties.

Sec. 7. Prosecutions for criminal offenses against the laws of the terri

tory of Montana, pending at the time the state shall be admitted into the

union shall not abate ; but the same shall continue and be prosecuted in the

name of the state of Montana, and the title of every such action shall be

changed to conform to this provision.

See. 8. Parties who, at the time of the admission of the state into the

union, may be confined under lawful commitments, or otherwise lawfully

held to answer for alleged violations of any of the criminal laws of the

territory of Montana, shall continue to be so confined or held until dis

charged therefrom by the proper courts of the state.

Cited or applied in State v. Ah Jim,

9 Mont. 167, 172, 23 Pac. 76; State v.

Kingsley, 10 Mont. 537, 544, 26 Pac. 1066.

Sec. 9. All writs, processes, prosecutions, actions, causes of actio;

defenses, claims and rights of individuals, associations and bodies corpora!

existing at the time the state shall be admitted into the union, shall continu

and be respectively executed, proceeded with, determined, enforced and pro

tected under the laws of the state.
Cited or applied in State ex rel. Jour- right of action against the master, prior

nal Pub. Co. v. Kenney, 9 Mont. 389, to the repeal of the law by the constitu-

395, 24 Pac. 96; State v. Kingsley, 10 tion, were preserved by this provision

Mont. 537, 544, 26 Pac. 1066. of the constitution to be enforced under

The rights which had accrued under the laws of the state. Wastl v. Mon-

section 697, fifth division, Compiled Stat- tana Union Ey. Co., 24 Mont. 159, 169,

utes of 1887, giving to an employee in- 61 Pac. 9.

jurcd by the neeligence of a superior a

Sec. 10. All undertakings, bonds, obligations and recognizances in force

at the time the state shall be admitted into the union, which were executed

to the territory of Montana, or any officer thereof in his official capacity, or

to any official board for the benefit of the territory of Montana, are hereby

respectively assigned and transferred to the state of Montana, to the state

officer successor to said territorial officer, or to the official board successor

to the aforesaid official board, for the use of the state, as the case may be,

and shall be as valid and binding as if executed under state law to the
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state, or state officer in his official capacity, or official board, for the benefit

of tie state; and all fines, taxes, penalties and forfeitures due or owing to

tie territory of Montana or to any county, school district, or municipality

tierein, at the time the state shall be admitted into the union, are hereby

repectively assigned and transferred, and the same shall be payable to thtf

county, school district or municipality, as the case may be, and pay-

Wt thereof may be enforced under the laws of the state.

CM or applied in State v. Hickman, Cited or applied in State « ™L. .Tour-

1 Mont. 541, 29 Pac. 92. nal Pub. Co. v. Kenney, 9 Mont. 389, 3«o,

24 Pac. 96.

See. 11. All property, real and personal, and all moneys, credits, claims,

ifffiinds and choses in action of every kind, belonging to the territory of

"""tana at the time the state shall be admitted into the union, are hereby

"■gaed and transferred to, and shall be vested in, and become the property

•I the state of Montana.

S«. 12. All obligations of the territory of Montana, existing, in force

■d unpaid at the time of the admission "of the state into the union are

Wrj assamed by the state, which shall and will well and truly pay the

aae.

apPliea in state « rel. Jour- Cited or applied in State ex "1. Wade

Co. v. Kenney, 9 Mont. 389, 395, v. Kenney, 10 Mont. 485, 26 Pac. 197.

^ 13. All matters, cases and proceedings pending in any probate

*t m the territory of Montana, at the time the state shall be admitted

31 the union, and all official records, files, moneys, and other property of,

•Pertaining to such court, are hereby transferred to the district court in

ai w the same county, and such district court shall have full power and

•^Miction to hear, determine and dispose of all such matters, cases and

feedings.

J, iE°bfte *«»e, where an appeal to tion abolishing probate courts and trans-
wmtonal district court was per- ferring pending probate matters to tne

.•,'..„fnor, to the adoption of the con- district court for the exercise of orig-

*(*■»■ aPPellate jurisdiction of inal jurisdiction. In re Dewar s Estate,

J? ™rt in such case was not 10 Mont. 426, 438, 25 Pac. 1026.
°? tie provisions of the constitu-

Sec- 14. All actions, cases and proceedings, and matters which shall be

jT™* ln 'he supreme and district courts of Montana territory at the time

admission of the state into the union whereof the United States
•™t or district court might have had jurisdiction, had such court existed

<M' commencement of such actions, cases, proceedings and matters,

™ ' ShaU be transferred to said United States circuit and district

^««pectively; and all the files, records, indictments and proceedings

L'?g t0 M«a actions, cases, proceedings and matters shall be trans-

, Mo said United States courts; provided, that no civil action, cause or

'orth tt0 Which the United States is not a Part^' sha11 be transferred

hhe ^ United States courts excePt upon written rc(3uest o£ °°e

toc^V** thereto and in the absence of such request, such case shall be

with in the proper state courts.

tfen 15' AU actions> cases, proceedings and matters pending in the
e and district courts of the territory of Montana at the time the
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state shall be admitted into the union, and all files, records and indictments

relating thereto, except as otherwise provided herein, shall be appropriately-

transferred, as may be proper to the supreme and district courts of the

state, respectively, and all such actions, cases and matters shall be pro

ceeded with in the proper state courts.

Sec. 16. Upon a change from a territorial to a state government, and

until otherwise provided by law, the great seal of the territory shall be

deemed and taken to be the great seal of the state of Montana.

Sec. 17. All territorial, county and township officers now occupying

their respective positions under the laws of the territory of Montana, or

of the United States of America, shall continue and remain in their respect

ive official positions and perform the duties thereof as now provided by law

after the state is admitted into the union, and shall be considered state

officers until their successors in office shall be duly elected and qualified, as

provided by ordinance, notwithstanding any inconsistent provisions in this

constitution, and shall be entitled to the same compensation for their services

as is now established by law ; provided, that the compensation for justices

of the supreme court, governor and secretary of the territory shall be paid

by the state of Montana.

Cited or applied in State ex rel. Thomp

son v. Kenney, 9 Mont. 223, 235. 23 Pac.

733.

Done in open convention at the city of Helena, in the territory of Mon

tana, this seventeenth day of August, in the year of our Lord one thousand

eight hundred and eighty-nine.

William A. Clark, president. D. M. Durpee,

E. D. Aiken,1 William Dyer,18

Walter M. Bickpord, George 0. Eaton,

J. F. Brazelton,2 William T. Field,

Peter Breen,3 J. E. Gaylord,"

David G. Browne,4 Paris Gibson,49

Simon R. Buford,5 Warren C. Gillette,"

William Mason Bullard,' 0. F. Goddard,

Walter A. Burleigh,7 Fielding L. Graves,80

Alex F. Burns,8 E. E. Hammond,

Andrew J. Burns,' Charles S. Hartman,

Edward Burns,10 Henri J. Haskell,50

James E. Callaway," Luke D. Hatch,40

Edward Cardwell,12 Lewis H. Hershpield,

B. Platt Carpenter, Richard 0. Hickman,4'

Milton Cauby, S. S. Hobson,

William A. Chessman,18 Joseph Hogan,20

Timothy E. Collins,14 Thomas Joyes,21

Charles B. Conrad,18 Allen R. Joy,

Walter Cooper, j. e. Kanouse,

Thomas F. Courtney,18 W. J. Kennedy,"

Arthur J. Craven, H. Knippenberg.

W. W. Dixon," Hiram Knowles,28

41
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Conrad Kohrs,"

C. H. Loud,

Llewellyn A. Luce,"

Martin Maginnis,26

J. E. Marion,"

Charles S. Marshall,"

Vm. Mayger,28

P. W. McAdow,"

C. R. MlDDLETON,

Samuel Mitchell,"

William Muth,

Alfred Myers,**

William Parberr,y,m

W. E. Raiisdell,

G. J. Reek,3*

Sctc-

'W April 22, 1900.

'M December 19, 1917.
■DM October 2, 1920.

'fted December 10, 1919.

'M January 15. 1905.
'Kri April 23, 1900.

1W March 7, 1896.
Died May 27, 1908.

'WM November 20, 1893.

August 21, 1905.

May 4. 1912.
••'W October 3, 1920.

yd August 30, 1908.

-*(d November 27, 1902.

"jM March 4, 1901.
•««d November 13, 1910.

John C. Robinson,"

L. Rotwitt,36

J. E. Rickards,

Frances E. Sargeant,

Leopold P. Schmidt,37

George W. Stapleton,"

Joseph K. Toole,

J. R. Toole,"

Charles S. Warren,51

"William H. Watson,**

Chas. M. Webster,46

H. R. Whitehill,"

George B. Winston,

Aaron C. Witter,48

"Died
i»Died

"Died
siDied

"Died

"Died

"Died

2=Died

"Died

"Died

"Died

"Died

"Died

"Died

"Died

"Died

"Died

November 17, 1911.

July 23, 1920.

May 27, 1900.

June 4, 1893.

August 26, 1920.

April 6, 1911.

July 23, 1920.

January 4, 1903.

March 27, 1919.

September 27, 1901

November 13, 1896.

January 19, 1919.

July 12, 1918.

February 3, 1903.

June 1, 1920.

October 12, 1902.

July 27, 1897.

ssDied

aoDied

siDied

•sDied

"Died

«»Died

"Died

"Died

"Died

«Died

"Died

«6Died

"Died

"Died

"Died
soDied

"Died

December 5, 1897.

December 6, 1910,

Sept. 24, 1914.

Sept. 8, 1912.

December 27, 1913.

January 7, 1920.

December 4, 1910.

July 20, 1895.

April 25, 1910.

March 4, 1916.

August 17, 1894.

May 7, 1909.

June 11, 1905.

January 31, 1891.

December 16, 1920.

March 5, 1921.

April 13, 1921.

ORDINANCE NO. I.

FEDERAL RELATIONS.

, BErr Ordained: First. That perfect toleration of religious sentiment

8,11 ke secured and that no inhabitant of the state of Montana shall ever be

J*Jt«l in person or property, on account of his or her mode of religious

/SVPP'ieain State ex rel. Haire Stephens v. Nacey, 49 Mont. 230, 241,

« Mont. 365. 389, 83 Pac. 874; 141 Pac. 649.

W That the people inhabiting the said proposed state of Montana,

•en* and declare that they forever disclaim all right and title to the

appropriated public lands lying within the boundaries thereof, and to all

*«Jjuig within said limits owned or held by any Indian or Indian tribes,

J*» until the title thereto shall have been extinguished by the United

C*' the same shall be and remain subject to the disposition of the United.

TP said Indian lands shall remain under the absolute jurisdiction

www. of the congress of the United States, that the lands belonging

««H of the United States, residing without the said state of Montana,

J™ fw be taxed a higher rate than the lands belonging to residents

ft« no taxes shall be imposed by the said state of Montana on

1G7
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lands or property therein belonging to, or which may hereafter be purchased

by the United States or reserved for its use. But nothing herein contained

shall preclude the said state of Montana from taxing as other lands are

taxed any lands owned or held by any Indian who has severed his tribal

relations and has obtained from the United States or from any person a

title thereto by patent or other grant, save and except such lands as have

been or may be granted to any Indian or Indians under any act of con

gress containing a provision exempting the lands thus granted from taxa

tion, but said last named lands shall be exempt from taxation by said state

of Montana so long and to such extent as such act of congress may prescribe.

The legislature has no power to im- clues special assessments. Ford v. City

pose a tax of any character upon any of Great Falls, 46 Mont. 292, 307, 127

property or instrumentality of the fed- Pac. 1004.

eral government, and this immunity in-

Third. That the debts and liabilities of said territory of Montana shall

be assumed and paid by said state of Montana.

Fourth. That provision shall be made for the establishment and main

tenance of a uniform system of public schools, which shall be open to all

the children of said state of Montana and free from sectarian control.

This section does not prohibit the en- districts. State ex Tel. Bray v. Long, 21

actment of a law classifying school dis- Mont. 26, 30. 52 Pac. 645.
tricts for the purposes of the election of Cited in State ex rel. Shapley v. Board

trustees according to population, but the of Commrs. of Yellowstone Co., 12 Mont,

classification must be reasonable and uni- 503, 505, 31 Pac. 78.

form in its operation and effect on all

Fifth. That on behalf of the people of Montana, we in convention

assembled, do adopt the constitution of the United States.

Sixth. That the ordinances in this article shall be irrevocable without

the consent of the United States and the people of said state of Montana.

Seventh. The state hereby accepts the several grants of land from the

United States to the state of Montana, mentioned in an act of congress,

entitled "An act to provide for the division of Dakota into two states, and

to enable the people of North Dakota, South Dakota, Montana and Wash

ington, to form constitutions and state governments, and to be admitted

into the union on an equal footing with the original states, and to make

donations of public lands to such states." Approved February 22, 1889,

upon the terms and conditions therein provided.

The state accepted public lands from reserved for school purposes only. State

the United States only upon the terms ex rel. Galen v. District Court, 42 Mont.

of the Enabling Act, and these terms 105, 113, 112 Pac. 706.
were, in part, to the effect that the Cited or applied in State ex rel. Koch

lands, surveyed or unsurveyed, should be v. Barret, 26 Mont. 62, 64, 66 Pac. 504.

ORDINANCE II.

ELECTIONS.

Be it Ordained by the Convention assembled to form a Constitution for the

State of Montana:

First. That an election shall be held throughout the territory of Montana

on the first Tuesday of October, 1889, for the ratification or rejection of

the constitution framed and adopted by this convention.

1G8
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Ai ordinance, framed and adopted by The effect of an ordinance upon the

k constitutional convention, and ap- statute is to change and modify its pro-

Ned to the constitution, and with it visions so far as it is necessary to give

>«I'!td by the people, has the same the provisions of the ordinance full scope
■M and 'effect as a constitutional pro- and effect. State ex rel. Thompson v.

vm- State ex rel. Thompson v. Ken- Kenney, 9 Mont. 223, 241, 23 Pac. Hi.

9 Moat. 223, 238, 23 Pac. 733.

Second. At said election the constitution framed and adopted by this

nvention shall be submitted to the people of the territory for their ratifi-

atw or rejection, and all persons who are then qualified electors under

fc laws of this territory, shall be qualified to vote for the ratification or

Kjettwn thereof.

Tbird. Said elections shall be held at the several polling places and

mwla throughout the territory appointed for the holding of elections

«Ai the laws of the territory, and shall be conducted in the manner pre-

w-bed hy the laws of the territory regulating elections. The boards of

'My commissioners of the several counties of the territory shall appoint

tfW and clerks of such election in each of said polling places and pre-

«t»in the same manner as is now required by law for the appointment of

W?es and clerks of general elections in the territory.

Fowth. Each elector voting at said election shall have written or

P»ted upon the ticket he may deposit in the ballot box, the words "for

'^constitution" or "against the constitution."

Rfth. The votes cast at said election for the adoption or rejection of

fc<i constitution shall be canvassed by the canvassing boards of the respect-

* counties not later than fifteen days after said election, or sooner, if the

"tot from all of the precincts shall have been received and in the man-

* Prescribed by the laws of the territory of Montana for canvassing the

Wa at general elections in said territory, and the returns of said election

^ be made to the secretary of the territory, who with the governor, and

r*ief justice of the territory, or any two of them shall constitute a

■*» of canvassers who shall meet at the office of the secretary of the

™tay on, or before, the thirtieth day after the election, and canvass the

so cast and declare the result,

i.board of canvassers provided for sembly and to declare the result. State
... ■ ■ Paragraph was the legally consti- ex rel. Thompson v. Kenney, 9 Mont. BBS,

'to i?™*"1* board to canvass the 237, 23 Pac. 733.
" """ocrs of the legislative as-

, S>«h. That on the first Tuesday in October, 1889, there shall be elected

IS 1ualine<l electors of Montana, a governor, a lieutenant-governor, a

*Wnj of state, an attorney general, a state treasurer, a state auditor, a

^P«nntendent of public instruction, one chief justice, and two asso-

JT JUs,,ces of the supreme court, a judge for each of the judicial dis-

**«fft rV ■ constitution, a clerk of the supreme court, and a

of the 1 - ^ court in an<i for eacn county of the state, and the mem-

d officers egl,slative assembly provided for in this constitution. The terms

tanog and ^ „ ted sha11 Degin when the state shall be admitted into the

"* Pfovided °n the 8184 Monday in January> 1893> as other'

^"pion'r v?led in Statc ex rel. 23 Pac. 733; State ex rel. Jones v. Fos-
■ "cney, 9 Mont 223, 236, ter, 39 Mont. 583, 588, 104 Pac. 860.
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Seventh. There shall be elected at the same time one representative in

the fifty-first congress of the United States.

Cited or applied in State ex reL

Thompson v. Kenney, 9 Mont. 223, 237,

23 Pac. 733.

Eighth. The votes for the above officers shall be returned and can

vassed as is provided by law, and returns shall be made to the secretary

of the territory and canvassed in the same manner and by the same board

as is the vote upon the constitution, except as to the clerk of the district

' court.

Cited or applied in State ex rel.

Thompson v. Kenney, 9 Mont. 223, 237,

23 Pac. 733.

Ninth. There shall also be elected at the same time the following county

and township officers : Three county commissioners, one clerk of the board

of commissioners and ex-officio recorder, one sheriff, one county treasurer,

one county superin+endent of common schools, one county surveyor, one

county assessor, one coroner, one public administrator, one county attorney,

two justices of the peace, and two constables for each township. The terms

of office for the above named officers shall begin upon the admission of the

state and end upon the first Monday of January, A. D. 1893, except as to

county treasurer, whose term shall begin on the first Monday in March suc

ceeding his election, and end on the first Monday of March, A. D. 1893, and

also as to county commissioners, whose terms are otherwise provided for in

this constitution.
Cited or applied in Lloyd v. Silver Mont. 583, 590, 104 Pac. 860; State ex

Bow County, 11 Mont. 408," 413, 28 Pae. rel. Rowe v. Kehoe, 48 Mont. 582, 586,

453; State ex rel. Jones v. Foster, 39 144 Pac. 162.

Tenth. The votes for the above county and township officers and for

clerk of the district court, shall be returned and canvassed and certificates

of election to said officers issued as is now provided by law.

Eleventh. Notice of the election for the adoption or rejection of this

constitution, and for state, district, county and township officers shall be

given by the clerks of the several boards of county commissioners in the

same manner as notice of general elections for delegate to congress and

county officers is required to be given by the existing laws of the territory.

Twelfth. That the provisions of this ordinance shall apply only to the

election and to the officers elected on the first Tuesday of October, 1899.

Note.—Except where otherwise indi- August 17, 1889, and ratified by the people

cated all sections of the constitution were October 1, 1889.

adopted by the constitutional convention
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TO

ENABLING ACT

ACTION Sec'

Hot abated by admission of state. . . 23

Transferred in certain cases

ADMISSION

23Abates no action

Of state authorized

AGRICULTURAL COLLEGE

Lands granted for "

APPEAL

To aupreme court, United States 22

APPROPRIATIONS

For expense of conventions 20

ATTORNEY, UNITED STATES

(See Officers) 21

CANVASSING BOARD

Membership of ®

CLERK, UNITED STATES COURT

See Officers) 21

CONSTITUTION

Elections for »

Distinctions, certain, forbidden 4

Form of 4

Officers under, when elected ......... 9

Ordinances in 4

CONSTITUTIONAL CONVENTIONS

Appropriation for 20

May form constitutions 4

Meeting places of 4

COURTS, UNITED STATES

°irtnit and district, held where 21

Juries for 21

Jurisdiction, in certain cases 22

Officers of, to be appointed 21

Powers 21

Salaries 21

Terms 21

Dakota territory

Divided 2

Elections in 5

HERTS

Territorial assumed by state 4

^LEGATES TO CONSTITUTIONAL

CONVENTIONS
Apportionment 3
Election . . . 3

Number .3

Qualification ' . . \ \ \ '. '. ' '. '. ' ' '. \ \ \ \ \ \ \\\ 3

meeting places 4

»' voters for 3

DISTRICT, UNITED STATES Sec.

District, United States 21

Judicial, name of 21

State constitutes one 21

ELECTION

Canvassing Board 8

Delegates 3

Governor shall order 3

Representatives 9, 24

Result, president shall proclaim 8

Senators 24

State officers 24

FORM OF GOVERNMENT

Constitution rejected 7

Manner of adjusting debt, etc fi

INDIAN LANDS

Jurisdiction over 4

Taxation of 4

JUDGE, UNITED STATES

(See Officers) 21

JUDICIAL DISTRICT, UNITED

STATES

Name of 21

Officers 21

State constitutes one 21

JURISDICTION

Supreme court, United States 22, 23

Supreme courts, territorial 22, 23

United States, over public and Indian

lands 4

LAWS

Territorial, continued in force, cer

tain 24

LEGISLATURE

Assembles, when 24

Senators, United States, elected by.. 24

MARSHAL, UNITED STATES

(See Officers) 21

MINERAL LANDS

Exempt from grants 18

MONTANA

Attached to 9th judicial district 21

Lands granted to for schools, etc... 17

Territory, may become state 1

NORTH DAKOTA

Created and bounded 2

Lands granted to 17
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OFFICERS, UNITED STATES Sec.

Appointment, compensation and pow- ^

AtTorney/clerk, judge, marshal. . . . .. 21

9
State, election .
Territorial, terms expire when.

ORDINANCES

Debts of territory *

Irrevocable by state *

Public and Indian lands *

Public schools

PUBLIC SCHOOLS (Continued) Sec-

Part proceeds of sales of land given

for

RELIGION

Tolerance in

SCHOOL LANDS

Described and granted.

Religious tolerance
Taxation jurisdiction of the United

States

PENITENTIARY

Deer Lodge, granted to state....

PRESIDENT, UNITED STATES

Shall proclaim result of elections.

PUBLIC BUILDINGS

Lands granted for

PUBLIC LANDS

Agricultural college, for

Deductions from

Jurisdiction over.

15

12, 17

16

19

4

Public buildings, in aid of 12

Sale of 11

10

11

Selection of 1*>

Title to *
Universities, for 14

PUBLIC SCHOOLS

Control of .■ • 1*

Establishment, control and main

tenance of *

Lands granted for 10

Disposition of —
Proceeds of H

SCHOOLS, PUBLIC

(See Public Schools)

SENATORS, UNITED STATES

Election of 11

SOUTH DAKOTA

Created and bounded 2

Lands granted to 17

STATE

Admitted when
Representatives United States Con

gress 9

number of 9

when elected 9

TAXATION

Indian lands *

Non-residents 4

TRANSFER

Certain actions 23

UNIVERSITY

Control of

Lands granted for

■WASHINGTON

Lands granted to 17

8

14

14
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INDEX

TO

CONSTITUTION of the UNITED STATES

VI

VI

Art. Bee.
ABRIDGMENT ..Amdts. I

Freedom of speech prohibited " ' .Amdts. ^TV 1

Privileges and immunities XIV 2

Representation

ABSENTEES I 5

Congress may compel attendance

ACCOUNTS ' I 0

Publication of receipts and expenditures

ACCUSED

EiBk,a<)f t0 , , Amdts. VI

assistance of counsel Amdts. VI

be confronted with witness Amdts*.

compulsory process for obtaining witnesses Amdts'

information of the nature of accusation Amdts' VI

speedy trial - VI

trial by impartial jury

Sight to jury trial

ACTS jv J

States to give faith and credit to acts of other states

ADJOURNMENT OF CONGRESS 1 7

Effect on unsigned bills I 5

How effected jj 3

Vhen president may order

ADMIRALTY ra 2

Jnrisdiction of courts

ADMISSION jy 3

New states, how effected

ADOPTION

Constitution valid when

ADVICE AND CONSENT . II 2

Of letate, president to make treaties and appointments by. .

AFFIRMATION

(See Oath)

i0E T 2

Qualification for member of house of representatives 1

Qualification for president

Qualification fn» .»«<■— ••• I 3•<uauiieation for senator

AGREEMENT .... 1 10

Between states, consent of congress necessary

AID AND COMFORT I11 3

To enemies constitute treason

ALIENS II 1

Ineligibility as president or vice-president

ALLIANCE I 10

So state shall enter into

AMBASSADORS n |

Appointment HI ■

Original jurisdiction of supreme court

AMENDMENTS ....Amdts. ^ |

Congress can enforce 13th Amdts. o

Ungress can enforce 14th Amdts. x"

Congress can enforce 15th
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INDEX TO CONSTITUTION OF THE UNITED STATES.

AMENDMENTS (Continued) Ajt-

In revenue bills, power of senate y
To constitution, how made •••

ANSWER . ... vFor capital crimes on presentment of grand jury Amats.

APPELLATE JURISDICTION ^ j

Of supreme court

APPLICATIONOf legislature or executive of a state, United States to pro- ^

tect when
APPOINTMENT ■ n j

Electors o

Militia officers _ 2Officers by president A_ 2

Senators T «
When members of congress ineligible 1

APPORTIONMENT „Representatives among the several states Amflts. b

APPROPRIATION
For army not to be more than two years

Money not to be drawn without

ARMIES
Powers of congress

President commander-in-chief

ARMSRight to bear Amdts.

ARREST
Freedom from, of senators and representatives

ARSENALS
Authority of congress over places purchased for

ARTS
Congress may promote by patent rights

ASSEMBLY
Rights of people not to be abridged Amdts.

ASSISTANCE OF COUNSEL
Accused to have in criminal prosecutions Amdts.

ATTAINDER
Bill of, prohibited to congress

Bill of, prohibited to state

ATTAINDER OF TREASON
Not to work corruption of blood or forfeiture, when

AUTHORS

Exclusive rights

BAIL
Excessive shall not be required Amdts.

BALLOTS
For president and vice-president Amdts.

BANKRUPTCY

Power of congress

BASIS OF REPRESENTATION
Among states, provisions governing Amdts.

BILLS
How enacted into laws

BILLS FOR RAISING REVENUE

Originate, where

BILLS OF ATTAINDER

Congress shall not pass

State shall not pass

BILLS OF CREDIT

States not to emit

BOUNTIES AND PENSIONS
Not to be questioned Amdts.

I 8

I 9

I 8

n 8

n

i 6

i 8

i 8

i

VI

i 9

i 10

in 3

i 8

VIII 8

xn

i 8

XIV 2

I J

I 7

I 9

I 10

I L0

XIV 4
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INDEX TO CONSTITUTION 0* THE UNITED STATES.

BREACH OF PEACE

Congressman privileged from an-est for, when

BRIBERY

Conviction of, to work removal of officer

COITAL CRIME ....Amdts.

How persons held to answer

CAPITATION TAX

To bo levied only in proportion to population

CAPTURES

On land and water, congress to make rules concerning

CASTING VOTE

Vice-president to have vote when

CENSUS

Direct taxation to be laid in proportion to Amflts.

Income taxes, apportionment without regard to Amai

When taken

CHIEF JUSTICE

To president when president tried for impeachment

CITIZEN

Of ench state, privileges .

Representation not to be abridged » 5*

Right to vote not to be abridged aSI.

R'Rhts and privileges not to be abridged i it'

Soils against the United States Amdts.

CITIZEN OF THE UNITED STATES

Eligibility as senator

Only, is eligible for president ,.

Who is..... Amdts.

CITIZENS OB SUBJECTS

Of foreign states, judicial power of United States not to

extend to Buits, when AmdtB.

Cmi. OFFICEES

Of United States, removal on impeachment, when

CUIUS

j'or Ion or emancipation of slaves not to be paid Amdts.
Insurrectionary, illegal Amdts.

Of a state or of United States not to be prejudiced by

construction

CLARIFICATION

Of senators

COKAOE OF MONEY

?»»er of congress
Prohibited to state

R'gkt to vote not to be abridged on account of Amdts.

COMFORT

Giving to enemies of United States constitutes treason

COMMANDER-IN-CHIEF

"esident, of army and navy

Amerce

l" P'eference to be given between states
fcjw of congress...

"™ "reign nations and among the states
COMMISSIONS

Jj fill vacancies

1° Imted States officers
C°MM0N DEFENSE

ongreu to have power to provide for

COMMON LAW

COm'pact' ^ tria! by' Wh6n Amdts.

*" Mt 10 niake, with each other or foreign powers

Art. Sec.

I 6

IT 4

V

9

8

S

8

a

3

XVI

IV

XIV

XV

XTV

XI

I

n

XIV

zi

n

XTV

XIV

IV

I

I

I

XV

m

n
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n
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i

vn
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4
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8

8
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1

3
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8

3
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COMPENSATION

For piivate property taken for public use Amdts.

Members of congress

Of judges not to be diminished

Of president not to be altered

COMPULSOBY PROCESS

Accused to have, for obtaining witnesses Amdta.

CONFEDERATION

Debts contracted by, to be valid

No state shall enter into any

CONFESSION

In open court, conviction of treason

CONGRESS

Adjournment

Adjournments

Bills for raising revenue

Bills, how enacted into laws

Composed of senate and house of representatives

Journal of proceedings

Judge of election, return and qualification of members

Legislative powers vested in

May expel member

Meetings

Members, compensation

Members, disqualifications

Members, privileges

Number of members of

Powers concerning

array and navy

bankruptcies

borrowing money

coinage, weights and measures

copyrights and inventions

counterfeiting

courts

Art.

V

I

III

n

VI

VI

i

ni

enforcement of 19th amendment

establishment of postoffices and post roads

exclusive legislation over seat of government

exercise of incidental powers

laying and collecting taxes

laying and collecting duties and imports

naturalization

piracies

prohibition against importation of slaves

provision for the common defense and general welfare...

regulation of commerce

state militia

war

Quorum

Resolution to go to president

Return of bills for reconsideration

Revenue bills, how acted ou

Rules of procedure

Taxes on incomes, power to collect Amdts.

Time, place and manner of election of members

Veto power of president

When yeas and nays may be entered in journal

CONSENT

Of legislatures when required in forming new state

Of state to adoption of constitution

Of state to reduction of senators

Required for quartering troops in house during peace Amdts.

XIII

XIV

XV

XVIII

XIX

XV

IV

VII

V

III

See.

6

1

1

10

8
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CONSENT OF CONGRESS , .

Necessary for acceptance of presents, etc., by person now

ing office under United States

New states not to be formed without

States not to lay duties without • '.'111 ' 11
■ States not to enter into agreement with other states or

foreign power without

States not to engage in war without

CONSENT OF SENATE

President to make treaties by and with

President to appoint certain officers by and with

CONSTITUTION

Adoption not to affect validity of debts

Amendments to, how made

Congress can make laws for executing ,

Effect of breaking oath to support *™™

Enumeration of rights not to disparage othor rights Amain.

Judicial power to extend to cases arising under

Officers to be bound by oath to support

Of the states subordinate to that of the United States

Powers not delegated reserved to states or people Amata.

President to take oath to preserve

Ratification

The supreme law of the land

OONSUUB

Jurisdiction of courts

CONTRACTS

No state to pass laws impairing

CONTROVERSIES

Judicial power to extend to, in what cases

CONVENING CONGRESS

President may, when

CONVENTION

Adoption of constitution in

For proposing amendments, congress may call, when

CONVICTION

In cases of impeachment, when had

COPYRIGHTS

Of authors, congress to provide for

CORRUPTION OF BLOOD

Attainder of treason shall not work

COUNSEL

Accused to have benefit of

COUNTERFEITING

Congress to provide punishment

COURTS

Accused not compelled to testify against himself Amdts;.

Appointment of officers

Capital crime, how persons held to answer for Amdts.
^compensation of judges not to be diminished, when

Congress can constitute inferior

truel punishment not to be inflicted Amdts.

deprivation of right to vote Amdts.

" Hhat judicial powers is vested
Judical power of United States, in what vested

PWe of trial

light to jury trial .I'.!""'.'.'."!'.""!.!
"•flits of accused persons Amdts.

5"vitude for. punishment Amdts.
'enure of office of judges

Will by jury
CREDIT

Fu" 'ai'n ""d credit to bo given by states to acts and

records of each other

Pol. Code—12. yj-.

Art. Beo.
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CREDIT (Continued)
Of United States, congress may borrow money on

States not to emit bills of

CEIMEPersons how held to answer for Amdts.

Removal of officers on conviction of

Trials to be by jury when

Where tried

CRIMINAL PROSECUTIONSRights of accused in Amdts.

CRUEL AND UNUSUAL PUNISHMENT
Prohibited Amdts.

DAY
Of voting for president, uniformity in

DEATHPresident, congress may provide for in case of

President, succession of vice-president

DEBATEMembers of congress not to be questioned for speech in

DEBTS
Congress shall have power to pay

Legal tender for, what constitutes
No liability for, in aid of insurrection or for slaves Amdta.

Validity of public debt not to be questioned.... Amdts.

Validity of, when incurred under the confederation

DEFENSE
Congress may provide for the common
Counsel for accused in criminal prosecutions Amdts.

DELAWARE
One representative in first congress

DELEGATEDPowers not delegated are reserved Amdts.

DENIALOf rights, effect of enumeration in constitution Amdts.

DEPARTMENTS
Congress may vest appointment of officers in heads of

President may require written opinion from

DIRECT TAX
(Amended by 16th amendment)
How apportioned among the several states

Shall be laid only in proportion to population

DISABILITYMembers of congress Amdts.

President and vice-president

DISAGREEMENT
Of houses, president may adjourn in case of

DISORDERLY BEHAVIOR
Each house may punish members for

DISQUALIFICATION OF
Persons engaged in insurrection and rebellion AmdtB.

Senators and representatives from holding certain offices...

DISTRICT OF COLUMBIA
Congress to have exclusive jurisdiction

DOCK YARDS
Authority of congress over places purchased for

DOMESTIC VIOLENCE
United States to protect each state against

DUE PROCESS OF LAW Art. V; Amdts.

No person to be deprived of life, liberty or property without. Amdts.

No state to deprive of life, liberty or property without.... Amdts.

On articles exported from state, prohibited

Art. See.

I 8

I 10

V

n 4

m 2

m a

VI

vm

n l

n l

n l

i 6

i 8

i 10

XIV i

XIV 4

VI

I 8

VI

I 8

X

IX

n a

n a

i a

i 9

XIV

n i

n 3

i 5

XIV 3

I 6

I 8

I 8

rv 4

XIV 1

V

XIV 1

I 9
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Ml PB0CES8 OF LAW (Continued)

On vessels bound from one state to another prohibited

Preferences between states prohibited

DUTIES

Of president to devolve on vice-president, when •

Congress to have power to lay and collect

Laws laving, Bubject to control of congress

N'ot to be laid on articles exported from state

Shall be unitorm throughout the United States

State shall not lay, when •

DICTIONS

Each house shall judge of the election of its members

For electors Amdts.

For members of house of representatives

For president and vice-president

For senators

For senators, time rind placo

8enatore, how elected Amdts.

qnalilcations of electors Amdts.

vacancies, how filled Amdts.

ELECTORS FOE PRESIDENT

Disability

How chosen

Method of voting Amdts.

EMANCIPATION

01 slaves, claims for void Amdts.

EMOLUMENT

Holders of office under United States prohibited from

accepting, when

Adhering to, is treason . . . . . . ■ ■ ■ • Amdts.

Giving aid or comfort to

EMMERATION OF THE PEOPLE

Capitation tax to be in proportion to • • • •

When made

ESntERATION ,. „ „thers Amdts.

Of rights in constitution not to disparage others.

EQCAL PKOTF.CTION OF THE LAWS Amdts.

So state shall deny

EQ.UAL SUFFRAGE IN THE SENATE

So state shall be deprived of

ESTABLISHMENT OF RELIGION Amdts.

Congress shall not regulate

EXCESSIVE BAIL Amdts.

Sot to be required

EXCISES

Congress haB power to lay

EXCLUSIVE LEGISLATION

Congress Bhall exercise, when

EXECCTIVE POWER

i ested in president

EXPENDITURES

Statement to be published

EXPORTS

From state not to be taxed

State shall not lay duty on

EX POST FACTO LAWS

Prohibited to congress

Prohibited to states

EXPULSION OF MEMBER . .

»ote of two-thirds of either house necessary
EXTRAORDINARY SESSIONS

President may call

Art. Bee.
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Art. Bee.

IV 1

I 8

I 6

vm

i 8

i 8

i 10

m 8

rv 4

i 8

FAITH, FULL
To be given to public acts

• FELONIES
On high seas, power of congress to punish

FELONYCongressman privileged from arrest for, when

FINES, EXCESSIVENot to be imposed Amdts.

FOREIGN COIN
Congress to have power to regulate value

FOREIGN NATIONS
Congress to regulate commerce with

FOREIGN POWER
State not to enter into agreements with

FORFEITURE
Attainder of treason not to work

FORM OF GOVERNMENT
United States to guarantee republican

FORTSCongress to exercise authority over places purchased for...

FREEDOM OF SPEECH AND PRESS
Congress not to abridge Amdts. I

FUGITIVE FROM JUSTICE
Must be delivered up on demand IV 2

FUGITIVE FROM SERVICE OR LABOR
Must be delivered up IV 2

GENERAL WELFARE
Congress shall provide for I 8

GEOKGIAEntitled to three representatives in first congress I 2

GOLD AND SILVER
Coin only snail be tendered for- payment of debts I 10

GOVERNMENT
United States to guarantee republican form of IV 4

GRAND JURY
Persons held to answer only on presentation of Amdts. V

HABEAS CORPUS
When writ may be suspended I 9

HEADS OF DEPARTMENTS
Congress may vest appointment of inferior officers in II 2

President may require written opinion from II 2

HIGH CRIMES AND MISDEMEANORS ,
Impeachment for H 4

HOUSE OF REPRESENTATIVES

(See also Congress)
Adjournment, limits upon I 5

Apportionment of members I 2

Composed of, members chosen how I 2

Engagement in insurrection or rebellion disqualifies for

membership, when Amdts. XIV 3

Journal of proceedings I 6

Judges of elections, returns and qualification of members... I 5

May determine rules of proceedings I 5

May punish members for disorderly behavior I 5

Members not to be questioned for speeches and debates I 6

I 2

I a

Membership i „
Must originate bills for revenue 1

Power of impeachment
Procedure for choosing president by, in absence of majority

of electoral votes Amdts. XII

Qualification of electors of members I

Qualifications of members _ I

Quorum, how constituted *
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Art. Sec.HOrSE OF REPRESENTATIVES (Continued) I 6

Restrictions on appointment of members to office • • j 2

Speaker and officers I 2

Vacancies

ILLEGAL DEBTS ....Amdts. XTV *

Id aid of rebellion

LMlirxiTLES TV 2

Citkenship of each state entitled to " * ^m3ts. XIV 1

Not to be abridged Amdts. V

Of citizens concerning jeopardy for offenses • • ■ ••••

Of citizens concerning quartering of soldiers without con Amdts_ jjj

sent ' I 6

Of members of congress •

UIPEACHMENT II 4

On conviction officers shall be removed I 2

Power of the house of representatives j 3

Power of the senate II 2

President 's pardoning power not to extend to j 3

Trials, conviction and judgment

IMPORTATION OF PERSONS I 9

When prohibited

LWORTS AND EXPORTS I 8

Congress shall have power to collect uniform duties j ^0

States not to lay duties on, when j 10

Subject to control of congTess

Of president or vice-president, successor how provided

BCnllES A dts XVT

Taies on, power of congress to collect Am

KDIANS NOT TAXED Amrits XIV 2

Excluded in representative enumeration; Art. I, Sec. 2 411

BBIAN TRIBES I 8

Commerce with

KDICTMENT . V

Unnecessary Amdts- V

KTAMOtS CRIME . -t. v

"rsons how held to answer for Amats.

&TERI0B COURTS j 8

U'ngress has power to create HI 1

Judicial power vested in certain

^FORMATION n 2

President may require of heads of departments

KSIERECTION T g

ingress may suppress , TTv 4

for suppression of Amdt9- ¥Z I
*Ms in aid of, or for loss of slaves, illegal IV 4
tnited States to protect each state against XTV a

*»o disqualified by participating in Amdts. AJ-V

^TOSCATOG LIQUOR . Al t,vttt 1
Prohibition against manufacture, sale or transportation Amdts. ^*rjjj 2

power of congress and states to enforce XVTII 3
when amendment effective

^ASION
congress may call forth militia to suppress T 10

• ate may engage in war in case of, when T 9

••^pension of writ of habeas corpus, when ^ 4

J-nitwl states shall protect states against

BESTOW T 8

-ongress may secure exclusive rights of

AhKTAKY SERVITUDE t,ttt i

P"»ns »ot to be twice put in Amdts. V
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JOURNAL
Each house to keep

JUDGES
Of state court bound by constitution

JUDGES OF THE SUPREME COURT

How nominated and appointed

Term of office and compensation

JUDGMENT
Extent of in case of impeachment

JUDICIAL POWER OF THE UNITED STATES

Compensation and term of judges

Extent of
In what courts vested

Jurisdiction of supreme court
Limitation upon suits by citizens of a state or foreign sub

jects
Trials by jury, when

Trials, where held

Vested in supreme court

JUDICIAL PROCEEDINGS

To be given faith and credit

JURISDICTION

Of supreme court

JURISDICTION OF CRIME

Fugitives to be removed to state

JURY
(See Grand Jury)
Persons to answer charge of crime only by

Right to trial by
Right of accused to have trial by impartial

Trial by, in suits at common law

JUST COMPENSATION
Private property shall not be taken for public use without.

JUSTICE
Fugitives from, shall be delivered up, when

LABOR
Fugitives from, shall be delivered up, when

LANDS, PUBLIC
Congress to have power over

LAND AND NAVAL FORCES

Congress shall regulate

LAW
Congress may make, for executing powers of government.

Constitution and treaties the Bupreme law

Due process of
Due process of, necessary by state

Equal protection of

Ex post facto not to be passed

Ex post facto not to be passed by state

How bills in congress become

Impairing contracts
Of bankruptcy and naturalization to be uniform

President to execute

Suits at common, how regulated

LAW OF NATIONS
Congress may define and punish offenses against

LEGAL TENDER
Stntos shall iiiakt' nothing but gold and silver coin

LEGISLATION
(See also Congress)

When- congress has exclusive

LEGISLATIVE POWERS

Vested in congress

Art. Bee.
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LEGI8LATTJBE

Disqualification for having taken oath as member of Amdts.

LEGI3LATUBE, STATE

Can apply to United States for protection

Consent of, wheD required by United States to purchase

property

Consent required in forming new states

Effect of denying right to vote for members Amdts.

May apply for or ratify amendments to constitution

May direct how electors shall be appointed

Members shall take oath to support constitution

Stall choose senators

Shall prescribe times for holding election of senators

LETTERS OF MABQUE

Congress may grant

So state ahall grant

LITE

Consequences of treason not to extend beyond

jot to be put twice in jeopardy Amdts.

To be taken only in due process of law; Admts. Art. V. . . . Amdts.

» Intoxicating Liquors, Amdts. Art. XVIII)

Jurisdiction of congress over places purchased for

MAJORITY . Amdts.

Of electors necessary to elect president " VI'joVti him. Amdt*.

Of members to choose vice-president, when senate elects

MAJORITY OP HOUSE

To constitute quorum

MAJORITY OF STATES .... Amdts.

To choose president when house elects him

maritime jubisdiction

>ab(jue and bepkisal

(See Letters of Marque)

DRYLAND

Somber of representatives in first congress

Massachusetts

dumber of representatives in first congress

MEASURES

Congress shall fix standards of

FETING OF CONGBESS

"ken held

MEMBERS ..

W eongress and state legislatures to take constitutional

oath ,
MILITIA

-ongress may provide for calling out.

Congress may provide for organizing

Necessary to' a free state

" hen pre?!'1'.-' -

MINISTERS

(See Ambassadors)

MISDEMEANOBS

Kenmal of officers on conviction of

Cotgreaj has power to borrow

ingress has power tr,

Indent coImTndeY.iiVbirf \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ [ [ [ \ [ ] ' ' Amdt8'

SATI'o"ate shaU coin. .° J m flPPr°P^ation . .

Foreign
Xj1Ti-rI ' °"gre88 t0 "gulate

commerce with
Only, eiiJSB!i CITIZENS

' ehpble presidency

Art Bas.

XIV 8

IV 4

I 8

IV

XIV e

V

II i

VI

I 3

I t

I S

I 10

m s

V

XIV 1

I 8

xn

xn

I 5

xn

m 8

i S

I 2

i 8

i *
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i H

i 8

n

n L'

n 4

i S
i s

i :>

i 10

i s
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NATURALIZATIONCitizenship of naturalized persons Amdts.

Congress may establish uniform rules

NAVAL FORCE
Congress may make rules for the government of
Excepted from certain privileges Amdts.

NAVY
Congress may maintain

President as commander-in-chief

NEW HAMPSHIRE
Number of representatives in first congress

NEW JERSEY
Number of representatives in first congress

NEW STATE

How admitted

NEW YORK
Number of representatives in first congress

NOBILITY
No title to be granted by a state
No title of, to be granted by the United States

NOMINATIONS FOR OFFICE
By president with advice and consent of senate

NORTH CAROLINA
Number of representatives in first congress

OATHDisqualification by breach of AmdtB.

Form of, for president
For members of congress, to support constitution

In aid of insurrection not to be assumed
Required for issue of warrant Amdts.

Senators to be on, in impeachment cases

OBLIGATION OF CONTRACTS

State shall not pass laws impairing

OFFENSES
Against the law of nations

Pardoning power
Persons not to be twice put in jeopardy AmdtB.

OFFICE
Of president, limitations upon, successor how chosen

Under United States, limitation upon eligibility of con

gressman

OFFICERS

Appointment
Effect of denying right to vote for Amdts.

Effect of breach of oath by » Amdts.

House of representatives shall choose
Must not accept presents or emoluments without ccnsent of

congress
Of militia appointed by state
Of United States appointed by president

Removal on impeachment and conviction

Senate shall choose
To take oath to support the constitution

Vacancies, how filled in recess of senate

OPINION
President may require of officers, when

OVERT ACT
Necessary to prove treason

PARDONS
Power of president

PATENT RIGHTS

Congress may grant

PEOPLE
Power reserved to Amdts.

Art. Bee.
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V
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™™ (Continued) Amdts.

Kg to bear arms. AmdtB_

Hight to be secure in person AmdtB

Rights retained by

When eensuB of to be taken

IBmSYLVANIA

Xumber of representatives in first congress

PEKSIONS AND BOUNTIES .

Validity of debts for, shall not be questioned Amaia.

PIRACIES

Congress may define and punish

PORTS

Official clearing from, shall not pay duties when

Preference shall not be given by regulation of commerce. . .

POST OFFICES AND ROADS

Congress may establish

POWERS

Congress shall make laws necessary to execute

Legislative, vested in congress kmAta IX

Reserved to the states and people, when am™

PREFERENCE

Not to be given to ports of one state

PRESENTS

Restrictions on power of United States officers to receive. . .

PRESIDENT OF THE UNITED STATES

Appointment of officers

KUs passed by congress to be presented to .... :

Chief executive officer

Chief justice shall preside upon the trial of

Commander-in-chief of the army and navy

Commander-in-chief of state militia

Compensation

Congress may vest appointment of inferior officers in

Duties of, devolve upon vice-president, when

Wj to see that laws are executed
Effect of denying right to vote for Amdts.

Elect of delaying to sign bill

Executive power vested in ,.

H«» elected Amdts.

May adjourn congress, when

*»J appoint ambassadors with advice and consent of
senate

May appoint judges of the supreme court with advice and

consent of the senate
*ay convene congress in special session

*ay recommend measures to congress

approve or return bills
0«h of office
Powers of " '

f°*er of filling vacancies

™»er of pardon

WiSeations
Stall commission officers'.

i;, , "ceive ambassadors and public ministers

ft I- take care ,hat laws are faithfully executed
^object to impeachment

'«m of office.

'"'ties, power to' make '. .

"Jw power

Se° 'we-president 'snail' act' as' '. '. '. '. '. '. . ! '. '. '. Amdts.

»»o ehgible to office of

'RESIDENT OF THE SENATE

trZ"v'mint be

oa • shall choose, in absence of vice-president

Art. Bsc.
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PRESIDENTIAL ELECTORS Art- Be0-

Method of voting Amdts. XII

Qualifications II 1

, n iWhen chosen

PRESS I
Freedom of, not to be abridged Amais.

PREVIOUS CONDITION OF SERVITUDE . ... TV 1
Right of citizens not to be denied on account of Amats. ■a."

PRIVATE PROPERTY v

Not to be taken without compensation *BB*

PRIVILEGES jy 2

Of citizens of each state _TV >
Of citizens not to be abridged AmdtB. AXV i

Of members of congress

PRIZES T o

Congress shall make rules concerning *

PROBABLE CAUSE ^

No warrant shall issue but upon Amdts. i»

PROCESS . ^

Accused shall have, in criminal prosecutions Amats. vj.

PROCESS OF LAW ,

States shall not deprive of life, liberty or property without. Amdts. i-iv *

PROHIBITED POWERS

Reserved to states and people Amdts. A

PROPERTY v

No person to be deprived of, without due process of law. . . . Amdts. v

Of United States, congress may dispose of.. *V

Private, not to be taken without compensation Amdts. _ Y.

State not to deprive citizens of, without process of law Amdts. XTv

PROTECTION .

No state shall deny equal protection of laws Amdts, i-iv *

PROSECUTIONS

Right of accused personB in Amdts, VI

PUBLIC DEBT .

Validity of, not to be questioned Amdts. A1V *

PUBLIC MONEYS

Statement of expenditures I •

PUBLIC OFFICE

No religious test required VT

PUBLIC RECORDS OF STATES

To have full credit IV 1

PUBLIC SAFETY

May require suspension of habeas corpus * »

PUBLIC TRIAL

Accused shall have in criminal prosecutions Amdts. VI

PUBLIC USE

Compensation for property taken for Amdts. V

PUNISHMENT

Cruel and unusual, shall not be inflicted Amdts. VTII

Extent of judgment in case of impeachment I 3

QUALIFICATIONS

Of electors or representatives I 2

Of electors or senators Amdts. XVII 1

Of member of house of representatives I 2

Of members, each house shall judge I 5

Of officers VI

Of president II 1

Of senator I 3

Of vice-president Amdts. XII

QUORUM

Of house of representatives for election of president Amdts. XII

Of senate for election of vice-president Amdts. XII

What constitutes, in each house I 6
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SACE Art. Bee.

Right to vote not to be abridged on account of Amdts. XV 1

UTIHCATION

Of amendments to constitution, how

MO

Of representation, how apportioned Amdts. XIV 2

ilBELLION

Cause for suspension of habeas corpus * !'

Debt for suppression of, not to be questioned Amdts. XIV 4

Debt in aid of, not to be assumed Amdts. XIV 4

Denial of right to vote Amdts. XIV 2

BCE88 OF SENATE

President may grant commissions to fill vacancies in ^ *

treoXfilDERATION

Of bill returned by president, proceedings upon 1 ■

EKORDS

Of eatb state to have credit 3:7 1

KGOATION

Of tommerce or revenue, preference not to be given to ports

of any state I 0

Congress shall make no law respecting establishing of Amdts. I

KUGIOUS TEST

s»t to be required as qualification for office VI

"PBESENTATTON „

™w apportioned among several states Amdts. -XIX.

Hitu shall not be deprived of equal, in senate g

"rit» of election to fill vacancies in, how issued

KPRESENTATIVES

House of Representatives)

-fES
"esideni

^KISAL

m may grant, when , n

NATION

president,

. Amdts. IX and X

8So" Mat! Tl gTa,lt Iettcrs of I «

ttPCB T^v ' graDt letters of I I"

'■ W st ^ °F GOVERNMENT

^lOXATInt'8 rC8e"ed t0 the 8tate and the People..

' succession of vice-president

I 1

To he presented to the president

R;H> to originate in the house of representatives I 7

Mis, powers of Benate over

^DE ISLAND I 8
dumber of representatives in first congress

SIGHT i

W People to assemble and petition Amdts! 11

W People to bear arms Amdts. 1

« People to be Bccure in possession of property, etc 7Ziu VII

^omeration of, in constitution not to disparage others. . . . Amd s. x

^jrea shall mahc, concerning property of the United lV 3

. I 5

"fb house may determine Amdts vn

•q^SCe"""! law, trials by jury according to

-""gress may promotc pr0gre88 0f
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SEAECHES AND SEIZURESEight of people to freedom from Amdts.

SEAT OF GOVERNMENT

Exclusive power of congress

SENATE OF THE UNITED STATES

(See also Congress)
Adjournment, limitation upon
As court of impeachment, chief justice shall preside
As court of impeachment, members must be on oath or

affirmation • "

As court of impeachment, two-thirds necessary for convic

tion
As court of impeachment, effect of judgment

Compensation of members
Composition of Amdts.

Convened in extraordinary session, when

Division into classes

JournalJudge of the elections, returns and qualifications of mem

bers
Limitations upon right to hold civil offices

May amend bills for raising revenue

Members to take constitutional oath

Membership
No state shall be deprived of equal suffrage in

Officers
Power to try impeachments

PowersPresident pro tempore •

Privileges of members
Qualifications of electors of Amdts.

Qualifications of members

Quorum
i Shall consent to ratification of treaties

Shall consent to appointment of ambassadors and min

istersVacancies, how filled Amdts.

Vice-president as president

SENATORS
Elected, how Amdts.

Qualifications of electors Amdts.

Vacancies, how filled Amdts.

SERVITUDE
Involuntary, prohibited in the United States Amdts.

Previous condition of, not to abridge right to vote Amdts.

SLAVERY
Prohibited in the United States Amdts.

SLAVES
Loss or emancipation of, not to be paid for Amdts.

SOLDIERS
Not to be quartered in any house without consent Amdts.

SOUTH CAROLINA
Number of representatives in first congress

SPEAKER
Of house of representatives

SPEECH
In debate, freedom of members
Freedom of, not to be abridged Amdts.

STANDARD
Of weights and measures, congress shall fix

STATE OF THE UNION
President shall inform congTess concerning

STATE LEGISLATURES
Members shall take constitutional oath

STATES
Abridgement of privileges of citizens Amdts.

Art. Bee.
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I 3
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Art. Bee
STATES (Continued) V

Amendments to constitution, how ratified by . . ...

Citizens of the United States are citizens of the state in j

which they reside ' I 8

Congress shall regulate commerce among j^I 2

Controversies between, jurisdiction Amdts XIV 2

Denying right to vote for officers • ~f ,. ytj

Esth to have one vote when house elects president Amais. j 3

Each to have two senators Amdts. XIV 2

Elect of denying rights to vote u xiV 3

Elect of breach of oath by state officer Amuta. j- 4

Election for memberB of congress • jy 1

Full faith and credit to be given public records of j 10

Limitation upon powers IV 3

New states, how admitted to union y

No state shall be deprived of equal suffrage in senate j 9

No taxes to be imposed on imports by j 9

Pom of one, not to have preforonce over others j

Powers, limitation upon , x

Powers reserved to. AmdtS- jy 2

Privileges and immunities of citizens in the several states. . .

Prohibition against j 10

changing legal tender j io

coinage of money XIV 1

denying persons 'equal protection of the law » SI, XIV 1

depriving persons of life without due process of law Amdts. ^

emitting bills of credit j 10

engaging in war j 10

entering into treaties with foreign nations j 10

entering into treaties with other states j jq

granting letters of marque j 10

granting titles of nobility j io

impairing obligations of contracts j jq

laying imposts or duties T 10

passing bills of attainder i 10

passing ex post facto laws i 2
wpresentatives in congress ^ 1

Ma i not abridge right to vote on account of color Amdts. av

Mall not assume debts incurred in insurrection Amdts. Aiv

•'«tes shall not enter into alliances ^ 4

Uited States shall protect against, what 1\ \

> Kancies in representation in house, how filled * „

fancies in representation in senate, how filled Amdts. i> u.
W»o may not hold offices under Amdts. AJ.V

|8ee Voting, Amdts. Art. XIX)

'» senate, no state shall be deprived of

stirs

W common law, how tried Amdts.

"nutation upon the judicial power of the United States. .. Amdts.

^"PREME COTJKT

Compensation of judges

jJW* »»y make regulations for
wueuu power of the United States vested in

t"*™ """1 appellate jurisdiction
"rm of office of judges

LAW OF LAND
" "at constitutes ...

taxes

"Net taies, proportion

lne™!',,rrti<"'ed amo"l5 thc several states

On . *• Pow" of congress to collect Amdts.
Shall k ' from B,ate prohibited

oe uniform through United States

^^.haUmake anythi
"g but gold and silver coin.
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vn

XI
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VI

I 9

I 2

XVI

I 9

I 8

I 10
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TERM OF OFFICE
Of president and vice-president

TERRITORIES
Congress shall have exclusive jurisdiction over

Congress shall make needful laws respecting

TESTIMONYOf two witnesses necessary to conviction of treason

TIE VOTE
Vice-president shall have, when

TITLES OF NOBILITY

No state shall grant any

Prohibited

TREASON

Definition of
Evidence necessary to convict

Punishment
Removal of officers on conviction of

TREASURY
Money to be drawn from, only on appropriation

TREATIES
Are supreme law of the land

Judicial power shall extend to
President may make, with concurrence of senate

States shall not enter into

TRIAL BY JURY
Accused to have speedy and public trial

Crimes when, where and how tried by
Suits at common law shall be by, when Amdts.

TRIBUNALS
Congress may constitute

TROOPS
No state shall keep, without consent of congress

UNION
New states, how admitted to
President shall inform congress concerning state of

UNITED STATES
Citizens of Amdts.

Claim for loss or emancipation of slaves not to be allowed . . Amdts.

Effect of denying right to vote to citizens of Amdts.

Effect of breach of oath taken as officer of Amdts.

No state shall abridge privileges of citizens Amdts.

Not to pay debts incurred in aid of rebellion Amdts.

Persons born or naturalized in are citizens of Amdts.

Powers of, not delegated to, or prohibited, are reserved Amdts.

Rights of citizens to vote not to be denied Amdts.

Slavery shall not exist in Amdts.

Validity of debts incurred in suppressing rebellion not to

be questioned Amdts.

UNREASONABLE SEARCHES AND SEIZURES
People shall be secured against Amdts.

UNUSUAL PUNISHMENT
Not to be inflicted Amdts.

VACANCIES
In representation of a state in the house, writs of election

to fill
In representations of a state in senate, how filled Amdts.

VETO
Of bill by the president, proceedings upon

VICE-PRESIDENT

Election
How chosen Amdts.

President of the senate
Qualifications Amdts.

Removal on impeachment, when

Art. Bee.

n 1

i 8

IV 3

ra 3

i . 3

1 10

i 9

in 3

ITI 3

ITT 3

n 4

i 9

VI

m 2

n 2

i 10

VI

in 2

vn

i 8

IV

II

XIV

XIV

XIV

XIV

XIV

XIV

XIV

X

XV
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nCEPEESIDENT (Continued) AJ*- Se^

Tie vote on division of senate

To open certificate of electors Amdts.

When to act as president Amdts. Xll. " 1

Wien senate shall choose Amdts. All

VIOLENCE

Vnited States to protect states against 1v

vnorsiA

Number of representatives in first congress

VOTE

tach senator shall have one 3

Tor president, how given and transmitted Amdts. AXl

Bigit not to be denied on account of race or color Amdts. X.V

Taken by Btates in choosing president by house of repre-

wntativea Amdts. XII
Viee-president shall have one 1

Wen right to vote abridged, basis of representation re-

duced ; Amdts. XTV Z

VOTTNO

Sight not to be abridged on account of sex Amdts. XLX

Confess shall have power to declare * ?

Unpens may make rules and articles of * .°

•>o state shall engage in, except, when 1 Iu

To issue only upon probable cause Amdts. TV

*HGHT9 AND MEASURES T „

wogresa shall fix standard of 1 8

WELFARE

,|KBSE8™Pt,! t0 Pr0vide for eeneral.

x» person compelled to witness against himself, when Amd*S- VI

iwnsed shall be confronted with tilt. VI

Atcused shall have compulsory process to obtain Amats. jjj

dumber necessarv to convict of treason

Voting, Amdts. Art. 19)
•BT OF HABEAS COEPUS T

Upended, when

*WTS OP ELECTION j

"eentives of states shall issue, when

•BTTES OPINION n

™ officers, president may require, when

^ AND NAYS

°« tecoua.^''1116! ?°n86> when entered on journals.
«°asideration of biU returned by president I &

I I
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TO

CONSTITUTION OF MONTANA

Article I. Boundaries.

II. Military Reservations.
EX Declaration of Eights of the People of the State.

IV. Distribution of Powers.

V. Legislative Department.

VI. Apportionment and Representation.

VII. Executive Department.

VIII. Judicial Departments.
IX. Rights of Suffrage and Qualifications to Hold Office.

X. State Institutions and Public Buildings.

XI. Education.

XII. Revenue and Taxation.

XIII. Public Indebtedness.

XIV. Military Affairs.

XV. Corporations Other Than Municipal.

XVI. Municipal Corporations and Officers.

XVII. Public Lands.

XVIII. Labor.
XIX. Miscellaneous Subjects and Future Amendments.

XX. Schedule.

Ordinance I. Federal Relations.

II. Elections.

ACT
(See Legislative Assembly)

ACTION
As to real property, commenced in county

Equity and law administered in same

Judge pro tern, may try
Laws relating to, shall be general and uniform

Limitation not affected by admission of state

Not abated by admission of Btate

One form only for civil

Pending when state is admitted

Special law shall not regulate practice in

change of venue in

empaneling of jurors

limitation of

rules of evidence in

summoning jurors

Style of process in

ADJOURNMENT

Less than quorum may make

Not more than three days without consent of

Not to any other place without consent

Not subject to approval of governor

Of legislative assembly by operation of law

Supreme court by one justice, when .-

ADMINISTRATION

Funds not to be invested in stocks

Inheritance not changed by special law

Art. See.

VIII 11

VIII 28

VIII at;

VIII 2ti

XX 3

XX 35

VIII 88

XX 6

V 26

V 2<;

V 2"5

V 2ii

V 2<;

V 26

VIII 27

V 10

V 11

V 14

V 40

V S

VIII 5

V 87

V 2fi
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ADM1NISTBATI0N (Continued)

Laws relating to, must be general and uniform

Not to be regulated by special law

ADM1XISTBAT0B

Official oath prescribed

Public, election, term, vacancy in office

Stall keep office at county seat

mass

County or township, not regulated by spocial law

AGBICULTURE

Burean may be provided by legislative assembly

Commissioner of, appointment, term, pay

ALIENS

Courts of justice open to

May acquire mines and mining property

stall not be appointed or elected to office

AMENDMENT

Must not destroy original purpose

Of corporate charter not by special law, except

Of corporate charter by legislature, when

Of law not by reference to title

To constitution, how made

To revenue bill may be proposed by senate

APPEAL

To district court

To supreme court

APPOINTMENT

Legislative assembly may provide for, in certain cases.

Ouh of appointee

of state examiner
Power of governor to make

Qualification for, in general

county attorney

county superintendent of schools

judge of district court

justice of supreme court

Kkool district officer

Hate executive officer
Term of appointee in general

to county office

"ill vacancy in state executive office

«erk of supreme court

district court
eounty office

attorney

commissioners

precinct office
township office

district court

justice court
•uprerae court

^KTIONMENT

'" member of congress

»« representatives, ratio denned, when
oinriet to be designated

may be altered

»» senator, one for each county

™nct numbered .

B«l introduced when, except

'. ,must express subject of, except

iw! ma>' bc embraced in

Honw ' aPProve or disapprove any item

So mo °Ut °f trea!,ury, only on
Qw? paid ont before, except interest on

•■oLCooe-,3. 193

Art. Bee.

VIII 26

V £6

XIX 1

XVI 5

XIX 6

V 86

xvm 1

XVIII 1

m 6

in 25

IX 7,11

V 19

XV 2

XV 3

V 26

XIX 8, 9

V 32

vin 11, 23

VIII 2, 3, 15

XVI 6

XIX 1

VII 8

vn 8

IX 7,11

VIII 19

IX 10

VIII in

VIII 10

IX 10

VII 3

VIII 34

XVI 6

vn 7

VIII 31

VIII 3-1

XVI 5

VIII .14

XVI 4

XVI e

XVI 5

VIII
.•54

VIII :;4

vm 34

VI i

VI 2

VI <;

VI 3

V 4

VI 5

VI 4

V 21

V 2-i

V x;

MI 11'

VII 13

.MI 10

V 34
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Art. Sec.

V 89

V

X t

V 35

V 29

xn 12

XIV 3

XII 12

in SI

in 13

in 3

hi 13

APPROPKIATIONS (Continued)
Not made for extra compensation to any one

for services rendered without authority

capital buildings until

charitable use except
claim contracted without authority

longer period than two years. ...

Shall be made for maintenance of militia

to suppress insurrection or defense of

AKMED BODY
Shall not be brought into state except

AEMS ,.Bight to keep and bear in defense of self and home

To defend life, liberty and property with

To bear, will not excuse carrying concealed

AEMY
(See Military, War)

AEKEST yr 1

On military reserve under state process **

Of witness for deposition in criminal case ~ ^

for contempt y ^5
for certain offenses „
member of legislature in certain case » ^

privileges from Y. .„

Persons under, bailable except itj "
entitled to writ of habeas corpus . -LLL gi

Process for must be in name of \LLL

ASSEMBLY
(See Legislative Assembly) „„
Of the people for common good All |"

To petition for redress Ill £

remonstrate ' '

ASSESSMENT

(See Taxation)

ASSOCIATE JUSTICE

(See Court)

ASSOCIATION

(See Corporation)

ASYLUM
State shall provide for insane, deaf, blind, etc

ATTOBNEY
County, to be elected, qualification, term

official oath
Judges and court clerks shall not practice as

Salary fixed by law, state pays half

Shall reside in county

keep office at county seat

Vacancy in office, how filled

ATTOBNEY-GENEEAL

Election, term, duties, residence

contest and tie vote, as to how determined

qualifications for office

vacancy in office, how filled

Member of state board of education

equalization

examiners

land commissioners

pardons N

prison commissioners

Salary, and when payable

Shall exercise powers only in executive department

hold no other office during terms

keep account of state funds handled

report to governor, when

reside at capital

X i

VIII 19

XIX 1

VIII 31

VIII 19

VIII 33

XIX 6

VIII 34

vn 1

VII 2

VII 3

vn 7

XI 11

XII 15

vn 20

XI 4

vn 9

VII 80

vn 4

IV ]

vn i

vn 19

vn 10, 19

vn 1

194
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AUDITOR. STATE

Election, term, duties, residence

contested, how determined

official oath

qualifications for office

vacancy in office, how filled

Tea of, collected in advance and paid to state treasurer.

Member of state board of equalization

board of pardons
Salary

no fees for use of

Shall exercise powers only in executive department

hold no other office during terms

keep account of all state funds handled

report to governor, when

AYES

(See Legislative Assembly)

BAIL

Allowed in all cases except

Excessive, shall not be required

Sot allowed in certain capital cases

BALLOT

(See Election)

AH elections shall be by

Sot to be chartered by special act.

Sot to be excused by religious belief

BILL

(See Legislative Assembly)

BOABD or

Education, members of

'hall control state institutions for

other duties prescribed by law • • ' * '
Equalization, county, county commissioners constitute.

shall equalize county assessment

other duties prescribed by law
Equalization, state, members of

shall assess railroads

equalize valuation between counties
Examiners, state, members of

Bay approve suspension of treasurer

•Ml pass on all claims vs. state except

other duties prescribed by law

"id commissioners, state, members of

control disposition of school land

£»'dons, members of and duties
"■Kin, commissioners, members «

has supervision of state prisons

™»ty commissioners
election, term, vacancy, how filled

_ (See County)
bonds

*re taxable property

™T. exceeding limit of indebtedness void
unnty, exceeding limit of indebtedness void
•wporation shall not issue fictitious

appearance of witness in criminal case

"Inn when state admitted valid

8ck i « treasurCT liable
»ool funds may be invested in school

Tn."*?1 beyond limitation, void
beyond limit of indebtedness, void

run fuada not to be invested in corporate

U1 Montana, defined ----

Art. Bte.

vn 1

VII 2

XIX 1

vn 3

vn 7

vn 4

XII 15

vn e

vn 4

vn 4

IV 1

vn 4

vn 10,19

vn 19

m 19

ni 20

m 19

IX 1

V 86

m 4

XI 11

XI 11

XI 11

XII 15

XII 15

XII 15

xn 15

xn 111

XII 35

vn 20

vn 2li

vn 2(1

VII £0

XI 4

XI 4

vn 9

VII 20

vn 211

XVI 4

XVI 4

xn 17

XIII 6

xni 5

XV 10

in 17

XX 10

XII 13

XI 3

XIII 6

XIII ('.

V 37
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BOUNTIES
Special tax levy to pay

BEIBKAcceptance of, By member • • • ■

Conviction in case of, by house or senate, effect

Corrupt solicitation of member or officer

Member swapping votes or influence

Offering, to member

to officer or member

BRIDGES
Not chartered or licensed by special act

CAPITAL
Bureau of agriculture and labor located at

Executive state officers shall reside at

Location of, by vote of electors

submitted to vote of electors

CAPITAL OFFENSES
Not bailable in certain cases

Punishment may be inflicted

CENSUS
Of inhabitants of state taken when

CHARITY
Perpetuities allowed for purpose of

(See Institutions)

CHASTER
(See Corporations)

CHIEF JUSTICE

(See Court)

CHILDREN
Adoption not authorized by special law

Estates not to be affected by special law
Legitimation of, not to be declared by special law

Not to be declared of age by special law

State engages to maintain free schools for

(See Schools)
Under sixteen years of age not to be employed in mines.

CHURCH
Freedom of conscience guaranteed

Neither state nor municipality shall aid

No person required to support or attend

Places of actual worship exempt from taxation

Shall not control public schools

Toleration of religious sentiment secured

CITY
Affairs not delegated to special commission

As to amendment of charter

Courts established by legislative assembly

jurisdiction in all cases under ordinances

laws relating to, shall be general and uniform

legislative assembly may create

magistrate may be ex-oflicio justice of the peace....

duties not prescribed by special law

jurisdiction not prescribed by special law

shall reside where

prosecutions in name of

Debts, limitations upon contracting

contracted beyond void

may be extended for purpose of

not relinquished by special law

owing to, not reduced except by payment

paid by levy of taxes

state shall never assume

Donations shall not be made by

Eight hour day on public works

Elections shall be by ballot

not regulated by special law

Art. Bee.

XII 9

V 11

V 41

V 42, 43

V 41

V 11

V 24

V 2«

XVIII 1

VII J

x 2

X 3

m 19

in 24

VI 2

XIX 6

Ora.

V

V

V

V

I

XVIII

Ord.

Ord.

26

26

2«

2G

1

m 4

XI 8

m 4

xn 2

i
•1

i 1

V 86

XV 2

VIII 1, 24

VIII 24

VIII

VIII 24

VIII 24

V 26

V 2i i

VIII 85

VIII 27

XIII 6

XIII C)

xin li

V 26

V 39

XII s

XIII i

XIII 1

XVIII 4

IX

V 26
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COT, Elections (Continued) Be\

qualifications to vote at b~ »

for appointment or election t~

to hold office in g
Money borrowed used only for purpose designated V 36

Municipal (unctions not delegated y

Name not changed by special law „TT g

Sot released from portion of state taxes . ,

Officers, corrupt solicitation of -jrvT 6

legislative assembly may provide - L ^

making profit from funds, penalty . y 20

powers and duties not fixed by special law v 26
Plats or grounds not vacated by special law y 26

Posers and duties of officers not regulated by 2

Property exempt from taxation . V 36

not to be held by special commission xy 12
Eailroad Bhall not be laid in street without xj g

Shall not aid any church XX 8

not aid any school controlled by church y 26
Streets not vacated by special act ^X 4

Tuts may be levied by V 86

not to be levied by special commission 7

no corporation shall be exempt from. 16

railroad shall be assessed and apportioned to „TT 6

valuation for, not higher than Btate or county

Aliens may acquire mining property jX 7,13

AH officers, civil and military, must be VIII 16

Judges of district court must be yjjj 10

Justices of supreme court must be yjj_ 3

State executive officers must be y 26

status forfeited not restored by special law IX 2

•Met must be

Against territory assumed by state y 29

state contracted only by authority of law

board of examinpra mn«+

- vii 20
"uaru ot examiners must approve xx 9

"« affected by admission of state ~ . j 3
Mate engages to pay all owing by territory ura- xx 2

^alid under territorial law still valid

°-EBK, COUNTY XVI 5

Election, terms vacancy in office, how filled XVI 5

U ex-officio recorder XTX 1

Nfoal oath ^ 6

Nan keep office at county seat

(See Officer, County)

aEEK OT DISTRICT COURT yn 8

Accounts to be examined by state examiner VIII I8

Sensation fixed by law vr 5

°f vm i8
M be prescribed by law VIII I8

«««'on, term. Vtt 1
£*b of office -^X 1
Mall be jury commissioner, etc -i'(v 6

"ep office at county seat if, ft
•°t practice as an attorney 4-v-

perform all duties of probate clerk 31
TJC8ide >» "ouu y 8 °f Pr°bate Clerk XX 5

*^f.V™3"5 cotjrt

oath " " lar*e VIH.

»o'practicVa.'attorne-ydur1ng-te™:::::::::::::::: vm z\

34

VII 8

VIII 9
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CLEEK OP SUPREME COURT (Continued) Art.

Shall reside where „TTT
Subject to rules of supreme court JLiJi
Vacancy in office, how filled V1JJ-

CODIFICATION v

Bill for, or revision

COLLECTOR ~JVOf taxes, county treasurer ■a-LV

COMMITMENT
By magistrate itttt
In name of "The State of Montana" VIII

Prosecution on information after m

COMMISSIONERSCounty, appoint to fill certain vacancies vii±

appoint in case of vacancy \jr

board of equalizationclerk of board *V1

election, term, vacancy in office a VI

official oath x^

Land, buard shall be composed of ■o-vtt

shall classify public land vt

direct dispositionOf agriculture and labor may be provided XVIII

appointment, term, compensation
bureau of agriculture and labor under control XVIII

COMMISSIONSShall be issued in name of state VTI

Signed by governor, countersigned by VTI

COMMITTEEAll bills must be referred to and printed V

Governor may appoint to investigate state institutions.... VH

Legislative, supplied under contract V

Municipal functions not to be delegated to X

COMPANIES

(See Corporation)

COMPENSATION

(See Salary, Fees)

COMPLAINTProsecution on, before justice or municipal court ■ HI

CONGRESSMay exempt Indian land from taxes Ord. I

Member not to hold state office V

Representative in, elected when VT

CONSCIENCELiberty of, secured to all Ill

Perfect toleration of religious sentiment Ord. I

CONSTABLEJurisdiction or duties not prescribed by special law V

CONSTITUTION
Altered or established, when ITI

Amended or revised how XIX

Construed as mandatory Ill

Enumeration of rights not restrictive of others Ill

Of United States adopted by Montana Ord. I

CONSTRUCTION
Enumeration of some rights not restrictive of others Ill

Of constitution as mandatory Ill

Police power of state XV

Provision not germane to subject of act V

Railroad, not to be aided by state V

Right of eminent domain XV

Word "property" as pertains to taxation XII

Word "corporation" as used in constitution XV

Bee.

83

S

84

83

8

27

8

84

6

15

E
•1

1

4

1

4

1

1

1

18

18

22

10

3n

86

2

V

1

4

1

26

8, 9

29

30

6

80

29

9

2"

3R

S

17

18
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Art.
Legislative assembly may punish for VIII

Piooeediugs in district court review on certiorari

CONTRACTS XVIII

Convict labor shall not be let by jjj

Uw impairing obligation of, void y.X

Not affected by admission of state *

Of territory assumed by state ■ y

With state, void, unless authorized by previous law ^

State engages to assume all territorial u • Y

Supplies for state must be furnished under _Y

lo exempt from liability for personal injury void

Valid in territory valid in state

CONVICT

'See Crime and Criminal Procedure)

CORPORATION . , XV

Alteration or revocation of charter by legislative assembly a

As to amendment of charter by special law y

Baaking shall not be chartered by special law

Business not to infringe equal rights „v

darter not heretofore used, void £y

Definition of, as used in constitution ^

Dividends unclaimed escheat to state XIH

Donations to, never by state or municipality XV

Baes from, shall be secured ^V

Election of directors and trustoes regulated

tieliisive privileges not granted to, by special law »

Exempt from taxation only as provided in ttv

Fictitious obligations and bonds of, void £v

Formation of trusts by, forbidden, punished XV

"feign, shall not do business in state without

shall havo no greater rights than domestic X

Franchises not heretofore used are void XV

wants of irrevocable privilege or franchise void XV

Insurance, not chartered by special law jj.

u*> as to, subject to repeal XX

retrospective as to, shall not be passed XV

"ability not escaped by transfer of property XV

to state or municipality not cancelled by special law V

annulled only by payment ■ _X
to employees for personal injury not avoided by contract AV

Litease may be imposed on *U

jjj* 1ompany chartered by special law v

. ,s« City, County, School District)
nvate, not to exercise municipal powers v,

™w power of state applies to

«»perty subject to right of eminent domain XV

'"taxation in all cases except XI 1

increased, how . x^
"•mad, assessment for taxation ™

u to acceptance of constitution by XV

common carrier subject to control XV

tonsohdation of certain lines forbidden XV

eonsolidation does not oust jurisdiction XV

instruction encouraged XV

"wrimination in transportation forbidden XV

"j"™ for personal injury to employee XV
■Ml afford equal privilege for transportation XV

»»y «oss, intersect or connect XV
w to be given public aid _vr

S* 0f one' not t0 bo of another
P«»and trusts of, forbidden

subject to regulation XV.

S8pe/tive law as '0- forbidden X7.

•hill ° Way not ffanted bv special act _L.
a" m infringe equal rights of persons Av

Bee.

11

S

2

11

9

12

29

3

31)

16

9

1

18

2

1

19

4

26

7
in

SO

n

11

1

11

86

8
13

17

26

39

16
1

36

9

9

10

10

S

5

(i

15

5

7

10

7
fi

3*

6
6,20

5

13

26

8
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COBPOEATION, Bailroad (Continued) Art. Bee

shall not issue fictitious stocks or bonds av ±

street not laid without consent AV n

subject to power of eminent domain

to police power of state ,

Telegraph, may construct lines CpX 14 15
Telephone, may construct lines av

COEEUPTION

(See Bribery, Impeachment, Crime)

COUNTY
Affairs not to be regulated by special law V ?T
Attorney, election, qualifications, term, salary VIII i»

shall reside in county X-ty 6
shall keep office at county seat A1A '
vacancy in office, how filled V1U o

Cases as to real estate must be brought in ViU I'

Commissioners, election, term, vacancy AVI *

, appoint to fill vacancy, when Xr\n
fill vacancy in county office by appointment AVI o

Clerk, election, term, vacancy A\ I

Criminal offenses tried inDebts, limitation upon AU1 ■;

money borrowed used only for purpose ttvt

new county shall assume portion of v 9ft

not relinquished by special act Y.

owing to, cancelled only by payment JL

paid by levy of taxes yvttt 4

Eight hour day on public works V 1
Entitled to one senator each Y

to only one senator each -vvt 1

Existing may be remodeled tFvt %
lines may be changed AVI *

Names not to be changed by special act V e>*

Officers, election, term, vacancy A\ I •>

liable to removal for malfeasance " l|*

oath of office XIX 1

others may be provided when necessary XVI

powers and duties not prescribed by special act V 26

penalty for making profit from public funds XII 1*

qualifications to hold IX ^' *i

Poor, infirm inhabitants to be cared for X 5

Property exempt from taxation XII

Eecorder, clerk is ex-officio XVI 5

Seat shall not be changed by special act V 26

shall not be removed by legislative assembly XVI 2

removed only by majority of electors

Shall make no donations to any person or company

not aid railroad construction
not aid any church or school controlled by XI 8

Sheriff", election, term, vacancy in office XVI 5

Superintendent of schools, election, term, vacancy XVI 5
woman may hold office of IX 10s

Surveyor, election, term, vacancy in office XVI 5

Taxes, authority to levy XII *

assessment of railroad in XII 36

board of equalization of XII 15

collector of is county treasurer XVI 5

corporation shall not be exempt, except XII 7

due state shall not be released XII 6

exemption from only as provided in constitution XII 16

provided by constitution XII 2

levy of shall not be delegated V 36

Treasurer and collector, election, term, vacancy XVI 5

accounts examined by state examiner VII 8

shall not hold more than two consecutive terms XVI 6

COUNTY BOARD OF EQUALIZATION

Compensation and duties XII 15

XVI 2

XIII 1

V 88
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OMITS

Administer law and equity in same action

Afford speedy remedy for every injury

justice without sale or delay ; * " •

District courts, judge to sit when supreme court judge dis

qualified

District courts-

appeals allowed to, from justice courts

always open where district is only one county

appellate jurisdiction over inferior courts

are courts of record

clerks, election, term, compensation

accounts to be examined
judge, election, term

may hold court for other district judge

no other office

official oath

qualification for office

salary

shall be liable to impeachment

not be absent from state more than.

reside in districf

vacancy in office of, how filled

judicial district defined

state shall be divided into

jurisdiction defined

jaws relating to probate court apply to • • • •

legislature may increase number of judges in district. . . .

probate matters transferred to

prosecute by indictment or information

terms not less than four in certain districts

"ecute territorial court judgments

™ges and clerks shall not act as attorney
Judicial department invested in what courts

'Mtice of the peace courts—

always open for business

appeals allowed to district courts from

appellate jurisdiction of district courts over

jurisdiction and powers not fixed by special act

limited

'hall not extend to equity or

to be prescribed by law
jury in *

justice of the peace, two in each township

election, term

official oath

"hall reside in township

•hall not be absent more than

removal for malfeasance

Practice not regulated by special law

Prosecute on information
under supervisory control of Bupreme court

«„? 1UnS t0. sha" to general
"nnicipal courts—

"tablishment of

jurisdiction in all ordinance cases. ' .'

j°ot Prescribed by Bpccial act
J«wsi relating to courts and practice to be general

'gutrate may be ex-officio justice peace

duties not fixed by special law

Powers not fixed by special act

shall reside where

of judges and , k
v< record . .

^ to every person! '. '. '. '. '. '. '.

Pra/tP a"d i,"i|!PS 8,'aH hold office in no other department. .

hoceu i,"'n"!'t "plated by special law
•Hall be in name of "The State of Montana"

Art. Bee.

VIII 88

m 6

m 6

VIII 3

VIII 23

VIII 17

VIII 11

VIII 23

VIII is

VII 8

VIII 12

VIII 1:2

VIII 35

XIX 1

VIII Hi

VIII 211

V 17

VIII 37

VIII - 33

VIII 34

VIII 13

VIII 12

VIII 11

XX 4

VIII 14

XX 1.".

III 8

VIII 17

XX 2

VIII 31

VIII 1

vin 22

vm 23

VIII 11

V 2«

VIII 2(1

VIII 21

VIII 20

III £3

VIII 2H

vin 2(1

XIX 1

VTII 33

VIII 3 7

V IS

V 26

III 8

VIII
•;

VIII 2d

VIII 1,24

VIII 24

V 2''.

VIII 2(1

VIII 24

V 2fi

V 2(1

V 26

XIX 1

VIII 25

III 6

IV 1

V 2«;

VIII 27
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COURTS (Continued)

Process may be served on military reservation

Proceed in cases pending when state admitted

Supreme court—

appellate, jurisdiction of

clerk, election, term, compensation

accounts of, examined by

subject to rules of court

composed of three justices, may be five.

district judge to sit when justice disqualified

jurisdiction defined , ■•*

of justice to issue, hear and determine certain writs.

one justice to adjourn, when

justices, election, term

chief justice presides at sessions

presides in impeachment trial, when

qualifications to hold office of

salary

Bhall receive no other compensation

shall hold no other office

not be absent from state more than

reside in state

subject to impeachment * • • •

vacancy in office of, how filled..

majority of justices pronounce opinion

opinion to bo published

rules of

seal of *.•'•."*

successor to business pending in territorial

terms, at least three per annum

Venue of action not changed by special law

CEIMES AND CRIMINAL PROCEDURE

Arrest on military reservation

Bail allowed in all cases except

shall not be excessive

Bribery

Carrying concealed weapons

Complaint, prosecution on, in justice court

Conviction by unanimous jury in felony

by two-thirds of jury in misdemeanor

of felony disfranchises

treason, how

only by due process of law

works no corruption of blood or forfeiture

Corporation subject to police power of state

Corrupt solicitation

Crimes committed under territory prosecuted

Deposition of witness taken in criminal case

Disabilities from conviction not removed by special act...

Disfranchisement, removed by pardon

District, courts have jurisdiction to try

Ex post facto laws forbidden

Felony, justice of the peace shall not try

Fines, due territory assigned to state

shall not be excessive

Forfeiture of estate not by conviction

of office by conviction of crime

not restored by special act

remitted, how

Formation of trust, punishment

Fraud, imprisonment for, when

Grand jury

High crimes, impeachment for

Impeachment

Indictment

Information

Labor of convict shall not be let by contract

Laws relating to trial shall be general and uniform

Art. Bee.

n I

zz 6, 15

VIII 2, 3, 15

VIII »

VII 8

VIII 9

VIII 5

VIII 5

VIII 2, 3, 15

VIII 3

VIII 5

VIII 6,7,8

VIII 8

V 16

VIII 10

VIII 29

VIII 30

VIII 35

VIII 37

VIII 3:!

V 17

Tin 34

VIII 5

VIII 32

VIII 8

XX 0

XX 14

VIII 4

V 2ft

n l

in 19

in 20

V 41-2-3

III 13

III 8

III 23

III 23

IX 2

in 9

in 27

ni »

XV 9

V 43

XX 3,9

III 17

V 26

IX 2

VIII 11

III 11

VIII 21

XX 10

in 20

in 9

V 17, 18

V 26

VII 9

XV L'n

III 12

III 8

V 17

V 17

III 8

III ■s

XVIII

VIII 20
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OWES AND CRIMINAL PROCEDURE (Continued)

Legislatures shall not attaint for treason

shall not remit punishment by special act

remove disabilities by special act

Libel, defense of charge by showing truth

Making profit out of public funds, felony

Malfeasance in office, impeachment and removal for

Offenses not excused by religious belief

Pardon, by whom granted, proceedings for

Practice shall be uniform

Prosecutions in district courts, how

inferior courts, how

name of "The State of Montana" ■ •

not barred by punishment by legislative assembly

on complaint, indictment and information

pending when state admitted •

Process shall be in name of "The State of Montana'

served on military reservation

Punishment not to be cruel and unusual. . .

capital, ro^iy be inflicted

commutation of, by whom

excessive, forbidden

for discrimination by railroad company

forming trust

lobbying

making profit out of public funds
inflicted on principles of reformation

involuntary servitude may be imposed

not provided or remitted by special act

of member of legislative assembly for disorder

for swapping votes or
remitted by whom, proceedings for

hjgots of accused to appear and defend

to appear at taking of depositions

agree on number of jury except in felony

bail in all cases except

decline to testify against self

defend libel by showing truth of

demand nature and cause of accusation

meet witnesses face to face

plead former jeopardy for same offense

process for witnesses

sentence not affected by admission of state

speedy public trial by jury

trials in district, where

*>ive jury except in case of felony
writ of habeas corpus

Treason defined

Images

^oration liable for personal injury

"» private property taken for public use

Pnvate road for water ditch

Hat

%t hours to constitute

DEBT

Al 'o public...

J»Pn»onment for, when allowed '. '. '. '. '. '. '. '.

«'«t on public, shall be provided for
«ow appropriated .

^atioW„',hOUt aPPr°Pria'i°n
j nation upon mcurring public
•"county shall assume portion of

h\L""> t0 be '"carred to build railroad

e n v""?4 °y Payment
Ot'^oishedby special law

Slate « 17 a88ume<l by state
""gages to pay territorial Ord.

Art. Bee.

Ill 9

V 26

V 26

III 10

XII 14

V 17, 18

III 4

VII !>

VIII 20

III 8

Til 8

VIII 27

V 11

III 8

XX 7,8

VIII 27

II 1

III 20

III 24

VII 9

III 1!>

XV 7

XV 20

V 11

XII 14

111 24

HI 28

V 20

V 11

V 41

VII 9

III 16

lit 17

III 2:'»

III 19, 20

III 18

HI 10

HI 10

lit 10

lit is

III 10

XX 8

III 10

III 10

III 23

III 21

HI 9

XV 16

III 14

III 15

XVIII 4

XIII 1, «

IH 12

XIII L>

V 33

V .",1

XIII 2, 5, 6

XVI 3

V 3S

V 39

V 20

XX 12

I ;;
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Art. Bee.

y.
26

vn

VIII

V

IV 1

IV 1

nr. 17

xn 14

VI 1

vm 12

vm 13

VIII 14

VIII 33
■» hi 16

VI 6

VI 2

VI 3

VI 3

V i

DEEDS
Informal, not to be validated by special act

DEPARTMENTS OF STATE

Executive

JudicialLegislative ■

Officers of one, shall not exercise powers in another

State government divided into three

DEPOSITION
May be taken and used in criminal cases

DEPOSITORY BOARD, STATE

Composition, powers and duties

DISTRICT
Congressional, state to be divided into

Judicial, state shall be divided into

defined
may be changed

Officers must reside in

Prosecution to be in

Representative designated
designated after each enumeration

may be altered

shall be compact
stato shall be divided into

School

(See School) -
Senatorial designated \j: ?

each county constitutes one
no district shall include more than one county VI «

numbered J: ?
state shall be divided into X *

DISTRICT COURT

(See Court)

DISTRICT JUDGE

(See Court)

DIVORCEDistrict courts have jurisdiction in actions for VITI 11

Justice of the peace has no jurisdiction in cases for VIII 21

Shall not be granted by special act V 26

DONATION
For cliarity, unless V 35

For railroad V 38

Not bv state or municipality XIII 1

Of debt due V 39

EDUCATION

(See Schools)

EIGHT HOUR DAT

ELECTIONS

All to be by ballot
Civil power not to interfere with
First state, provided for Ord.

Highest number of votes elects

Laws to secure purity of, may be passed

Military power shall not interfere with

Not to be regulated by special act

Of clerk of supreme court

county attorney

county commissioners

officers
officers not provided for

district judges

executive state officers

returns, tie vote, contest, provided for

justices of supreme court

justices of the peace....

XVIII 4

IX 1

III 5

II 1, 12

IX 13

IX 9

ITI 5

V 26

VIII 9

vin 19

XVI 4

XVI r>

XVI

VIII 12

vn l

vn 2

VIII 6, 7, 8

VIII 20



INDEX TO CONSTITUTION OP MONTANA.

ELECTION'S (Continued)

Of members of congress

officers of legislative assembly

representatives in house of

to fill vacancy in .

state senators

to fill vacancy in

trustees and directors of corporations

On initiative petitions

On proposition to increase state tax levy

to create state indebtedness

citv debt for water works

for sewer system

increase county debt

locate state capitol

remove county seat
On referendum measures

Qualifications for office generally '

for state executive offico

county attorney

county superintendent of schools

judge of district court

justices supreme court

school district office
to vote, prescribed

idiots and insane shall not

residence by military service

soldiers stationed at post have not

women may vote at school election

may vote as taxpayers, when
j^gistration of voters mav be required

««°ol district shall be special
wall be free and open

«rm of office when vacancv is filled

'iters privilege from arrest

jy^00^ military service except

(See Election)
•toKEST DOMAIN

Biglt thai) never be abridged

QfPLOYEES

M«T recover personal injury notwithstanding contract.

Deration
Apportionment of representation made

W inhabitants, when made

"gits not restrictive as to others

%ALIZAT10N

•SuTTT*114 C<milty toards of> compensation and duties..

Aiministered with law in same action

''met courts have original jurisdiction in cases of . . .

"we courts have no jurisdiction in cases of
ne form of action onlv at law and in

States' C°Urt iari9aict"ion in cases of

*2*4l of> not to be invested in corporate stock
""■' relating to shall be general and uniform

v inheritance not to be changed by special act

K« laws as t0 ,han b« passed
w iorfeitcd by conviction of felony or

t«,K * de»cend to heirs same as other

Evn>EN'CE 8° t0 00111,11011 8ch°o1 fund

^Testimony)

Eir??itt0» i» criminal eases
a "I, not changed by special law

Art.

VI

V

V

V

V

V

XV

V

XII

XIII

XIII

xni

XIII

x

xvi

v

IX

vn

vm

IX

VIII

vin

IX

IX

ts

IX

IX

IX

IX

IX

XI

III

VIII

IX

IX

XV

XV

VI

VI

in

xn

vin

VIII

VIII

vin

vin

v

VIII

V

V

III

III

XI

III

y

Bee,

1

9

2

45

2

45

4

1

9

2

6

6

5

8, 3

2

1

7, 11

3

19

10

16

10

10

2

8

R

6

10

12

9

J"

5

34

4

5

16

2

2

SO

15

28

11

21

28

87

26
2i-i

26

9

17
2l'
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EXAMINEE, STATE A**_ BeC&

Legislative assembly shall provide for

EXAMINEES yrT 20

State board of, members VTT 20
Claims against state must be approved by, except »"

EXECUTIVE ^ j.20

Department of state y 22

Expenses of, how appropriated - g

Governor, supremo officer of 2
Officers, election, term Jj^j: „

contest, returns, tie vote as to Xii ~

qualifications for office J^tj _0 ..q
report to governor when required VJi iu> i-

shall hold office in no other department IV X

shall keep accounts of public funds *i± ~

vacancy in, how filled ~Supplies to, furnished under contract X du

(See Governor, Lieutenant-Governor, Secretary, Attorney-

General, Treasurer, Auditor, Superintendent of Public

Instruction)

EXECUTOR

(See Administrator)
Shall not invest trust funds in corporate stock Y 8'

EXEMPTIONFrom taxation prescribed ■

No other exemption allowed \r ok
Not from debt to public by special law V ^°

liability for personal injury ^ J?
obligation to public in any case X. °

Not to be provided by special law *
Of homestead by liberal law XIX *

Of municipality from state tax in no case XII

Indian lands, when Ord. I J

United States land and property Ord. I *

(See Taxation)

EXPENSES
Government appropriation for V 21

appropriated, how Y 33

board of examiners shall first approve VII

for state supplies fixed by contract V 30

governor shall report estimate of VII 1"

void if incurred without previous authority V 29

Of extra legislative session provided for VII 11

Of state institutions to be reported to governor VII 10

investigated, how VII 10

EX POST FACTO
Law prohibited IH 11

as to railroad or other corporation forbidden XV 13

FEES

(See Salary)
Creating, increasing, decreasing by special act forbidden... V 26

Collected in advance by certain officers and VII 4

Extra not to be paid or authorized V 29

In proceeding for private road paid in advance TTT 15

Not subject to approval of state board of examiners VII 20

Probate judge repealed XX *

FELONY

(See Crime and Criminal Procedure)

FEREIES
Shall not be chartered by special act V 26

FINES

(See Crime and Criminal Procedure)

FORFEITUBE

(See Crime and Criminal Procedure)
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wins

Subject to exclusive authority of United States

State proce&s may be served on reservation

fUSCHKE

(See Corporation)

FBEEDOM

A natural right of all persons

from slavery guaranteed

Of debate in legislature

conscience guaranteed

elections from interference by civil or military power...

speech and publication _ ,

religious sentiment guaranteed ora"

FUNDS

Bills for raising shall originate in house

Of state shall be paid out only on appropriation

Penalty for officer making profit out of

School, what shall be paid into

state shall guarantee safety of
Shall be provided to extinguish public debt

be available when appropriated

(See Appropriation, Taxation)

GOD

Recognition of by the people, Preamble, p. 14

WVEBNMENT

Departments of

executive

judicial

legislative

Tonnded on will of the people

60VEBNOR

Appoints members of board of education

commissioner of agriculture and labor

officers in certain cases

state examiner

to 811 vacancy in state executive office

clerk supreme court

judicial office
Approves acts of legislative assembly

Ummander in chief of militia

"hen out of Btate
^tracts for supplies subject to approval of

™«s to be prescribed by law
section for term of four years

contest or tie vote as to, how determined

qualifications for office

official oath

j™t orders and resolutions of legislative assembly

appoint committee to investigate state institutions....

'PPly for troops to suppress violence

out militia to aid execution of laws
commute punishments

convene legislative assembly in extra session

senate in extra session for executive business

Fro pardons
suspend state treasurer' with approval' of '.

*«»»« of board of education..'
'quahzation
examiners

kid commissioner's'

^shaU^r8

'A**!! .in8tUuti°n» •bah' 'report toV^'"^'/^Y.'.'.'.:

exeTcL'1"''011 *° vacancy in legislative ass'e'mbiy '. '. '.

k»ld no LI J" ex<,cutive department only
00 otller office during term

report to.

Art. See.

II i

II l

III s

HI 28

V 15

III 4

III 5

III 10

I 1

V 82

XII 10

XII 1-4

XI 2

XI 3

XIII 2

xn 12

IX 1

VII 1-20

VIII l-::7

V 1-45

m 1

XI 11

XVIII 1

VII 7

VII X

VII 7

VIII 34

VIII 34

VII 12

VI t 6

XIV r.

V 3d

VII 1

VII 1

VII 2

VII 3

XIX 1

V . 40

vn in

in 31

VI [ 6

VII !'

V (i

VII 11

vn 9

VII 20

XI 11

XII If.

VII L'll

XI 4

VII 20

VII 10, 19

VII 10

VII 4

V 45

IV 1

VII 4
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GOVERNOR (Continued) Art- Bec-

Shall keep account of money received and paid out , VII ]:>

recommend measures to legislative assembly VII 10

report money of state paid out VII 1"

report estimate of funds required VII 10

reside at capital of stato VII 1

see that the laws are faithfully executed VII 5

sign all grants and commissions VII 18

verify and publish report of state treasurer XII 13

State treasurer shall report to XII 13

Supreme executive officer of state ••. VII 3

Vacancy in office of, successor VII 14, 16

Veto power as to .-joint resolutions, orders, etc V 40

acts of legislative assembly VII 12

appropriation bills VII 13

Veto power not to extend to initiative and referendum

measures V 1

GRAND JURY

(See Jury)
Constitution of HI 8

GRANTS
By special act of legislative assembly forbidden V 26

by state, to aid church forbidden XI 8

to aid school controlled by church forbidden XI 8

Of irrevocable privilege or franchise forbidden HI 11

Of land by United States to state accepted Ord. I 1

Shall be signed by governor and VII 18

HABEAS CORPUS
District courts may issue and determine VUI 11

Judges may issue and determine VIII 11

Justice of the peace shall not issue VIII 21

Justices of supreme court may issue and determine VIII 3

VIII 3Supreme court may issue and determine VIII *

Writ shall never be suspended, except m

HOME ^
Right to defend with arms i±±
Shall be free from unreasonable search LLL '

be exempt from execution by liberal law XIX A

Soldiers uot quartered in, without consent HI "»
may be established and supported by state X l

HOUSE OF REPRESENTATIVES

(See Legislative Assembly) .
One branch of legislative assembly V 1

IMPEACHMENT
Chief justice presides at trial, when V 10

Court of VI" \

For what offenses JL

Officers liable to Y 1/
Of governor, lieutenant-governor succeeds VII 14, lo

Of lieutenant-governor, who succeeds VII 15, 16

Power of, now exercised V 16

IMPRISONMENT
For debt allowed only, when HI 1*

Of witness to obtain testimony IH 17

(See Crimes, Criminal Procedure, Poison)

INDIAN
Exempt from taxation, except Ord. I

Lands exempt from taxation, except Ord. I 2

INDICTMENT

(See Crime)
By grand jury HI 8

INHERITANCE
Law of, not changed by special act V 26

INITIATIVE
Elections on petitions V 1

How power exercised V 1
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Art. Boo*

V i

V i

X i

V 85

XIX 5

X J

V SS

XI 9

XI !)

XI 8

X 5

X 1

vn 10

vn 10

vn 19

VII 8

VII 10, 19

X 1

X 1

V 26

xm 2

XII 12

KTCIATIVE (Continued)

Power reserved

Veto power not to apply to measures

BmnrmoNS

(laritable, state may establish and support

Charitable, aided by state only, when

perpetuities allowed for support of

Educational, to be established and supported

aided by state only, when

both sexes may enter

entered without religious test

not aided by public, when

For poor and infirm, counties shall provide

Penal, established and supported by state

Public, condition of reported to governor .

governor may appoint committee to investigate

officers shall keep accounts

accounts examined by state examiner

shall report to governor
ieformatnry, established and supported by state

Boldiers' home, Btate may establish and support

(See Schools)

BBTJBANCE

Companies not chartered by special act

ESCBRECTION

Debt incurred to suppress

Revenue to suppress

(See Military, Governor, Treason, Militia, War)

0» public debt, how appropriated .X 34
On public debt, may be paid without appropriation v o

•kail be provided for og

we not prescribed by special act

^CATION
Land for ditches and reservoirs a public use JJJ }.

»ght of way for ditches a public use i|i Xk

for, a public use. ... .. , 111 1

JEOPARDY

Jjo one subjected to twice for same offense

J* applicable to impeachment Z.

-"°< applicable to punishment by legislative assembly »

(8* Legislative Assembly)
JUDGE

'See Court)

JUDGMENTS

(8«e Court)
Of territorial courts executed by state court* XX 2

(See. Courts)

Courts)
JURY

n"k °? ^strict court commissioner XX 1

law and fact in ut>el eases HI W
ur»nd, consists of seven persons HI »

J" en™' to find indictment S I
summoned, when III 8

£ JWiee court, six ' eoiititate. '. '. '. '. '. '. '. '. '. '. *. *g fr

KnLL'1"m'i,°ed or impaneled under special law V t-,

C^'.0i' be »Sreed upon, when g ?3
tta^trialb)r^uaranteedP..' ™ £

™wl by secured inviolate 111

be waived, when m
not waived in felony

18

V 17

ni 2a
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JURY (Continued)

Summoned in supreme court, when

Two-thirds find verdict except in felony

JUSTICE OF THE PEACE

(See Court)

LABOE

Bureau and commissioner of •

Children under sixteen not to be employed in underground

mines

Eight hours to constitute a day

LAND

Actual settlers on state, given preference

Aliens may acquire for mining purposes

Commissioners, board of and duties

shall classify state lands

Disposition of state, regulated

For irrigation ditches and reservoirs a public use

right of way for ditches and private roads

Granted to state by United States accepted

Indian, subject to authority of United States

when taxable : •

Legislative assembly shall provide protection from fire

Of non-resident not taxed higher than

United States not taxed

Private, not taken for public use without

Public, shall be held in trust for people

School, for state university purpose and proceeds

proceeds of shall go into fund

apportioned to districts

United States has primary disposal of .

conceded to have absolute control of public

LAW

Due process required to deprive of life, liberty or property. .

Ex post facto prohibited

Forbidden—

(See Legislative Assembly)

Not to impair obligation of contracts

Not to impair freedom of speech or press

Not to work corruption of blood or forfeiture

Passage of

(See Legislative Assembly)

prohibited—

(See Legislative Assembly)

Special shall not be passed in certain cases

Void, if not germane to title of act

(See Legislative Assembly)

LEGISLATIVE ASSEMBLY

Absence of members, punishment

Acts must be presented to governor

Adjournment, not without consent, or

by less than quorum, when

Amendment of bill not to destroy purpose of

of law, not made by reference to title

of revenue bill by senate

Attendance of members may be compelled

Bill, necessary to passage of law

amendment of

appropriation introduced, when

approval of governor

enacting clause

for revenue, must originate in house

senate may propose amendment to

must be printed and referred to committee

passage of, how consummated

over veto, how

signing of, by presiding officer

subject of must be single, except

Art. Bee.

VIII 3

m 83

xvin 1

XVIII 3

xvin 4

xix 7

in 25

XI 4

XVII 1

XVII 1,2,3

in 15

HI 15

Ord. I 7

Ord. i 2

Ord. I 2

XIX 3

Ord. I 2

Ord. I 2

in 14

XVII 1

XI 12

XI 2

XI 5

III 2-",

Ord. I 2

ITI 27

111 11

III 11

111 11

III 0

V 2(i

V 23

V 10

VII 12

V 14

V in

V 19

V 25

V 32

V 1(1

V 1!'

V 1!1

V 21

vn 12

V 20

V 32

V 32

V 22

V 21

VII 12

V 27

V 23
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LEGISLATIVE ASSEMBLY, Bill (Continued)

title must clearly express subject..

void as to provisions foreign to subject

yeas and nays recorded on final passage

on passage over veto

Compensation of metmbers

Composed of senate and house

Convenes at capital, sessions ■

Determines elections of executive officers, when

Disorderly conduct of members punished

Election and qualification of members determined by.

Expenses of. how appropriated

Expulsion of members

Extra session called by governor, when

convened by proclamation of governor

confined to purpose stated in proclamation

Governor shall inform by message

House, officers of elected by

officers of, number and pay fixed by law

punishment for contempt of

rules determined by

shall originate revenue bills

speaker, elected from members of
Initiative and referendum

Journal, each house shall keep

ayes and noeB recorded in, when

ayes always recorded on final passage of bill

on passage over veto

may be published

record of signing of bills must be entered in......

vote and names entered on final passage of bill. • .

on passage over veto recorded in
Way call for troopB to suppress insurrection

M»y establish courts for cities and towns

extend limitation of debt for cities, when

provide bureau of agriculture and labor
May provide commissioner of agriculture and labor. . .

for publication of supreme court reports

for registration of voters

other county and precinct officers

qualification of municipal officers

regulate railroads in state

repeal laws relating to corporations

submit amendment to constitution

location of capital to voters
Members may be arrested in certain cases

not vote on measures interested in

shall hold office in no other department

shall hold no other state or United States office
"racial oath of members
Officers elected by each house

number, duties, compensation, fixed by law
flace of meeting provided under contract

"ivilege of members from arrest

of debate

Qualification and term of members.

jOorum, majority constitute

«presentatives, number and districts

districts changed, when

designated

*"*t sessions, when
benate, convened for executive business

"ay propose amendment to revenue bill
officers of election

number and pay fixed by law
president, lieutenant-governor is

votes, when

pro tem, election

performs duties of governor, when

Art. Bsc.

V 83

V 2i

V 24

vn 12

V 6

V 1

V 5,6

VII 2

V 11

V 9

V 3.'!

V 11

V 6

vn 11

VII 11

vn • 10

v 9

V 2S

V 11

v 11

V 3::

V <J

V i

V 12

v 12

V 24

vn 22

V 12

V 27

V 21

vn 24

in 31

VITI 21

xni a
XVIII j

XVIII i

VIII 02

IX 9

XVI fi

IX 11

XV 5

XV 2

XIX 8,8

X 3

V 15

V 41

IV 1

V 7

XIX ]

V ii

V 2S

V :;n

V l.i

V 15

V 2,3,6

V 10

V 4

VI 2,3

VI 6

V 13

VII 11

V 32

V 9
V 2^

VII 15

VII ir,

V 9

VII 3j
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LEGISLATIVE ASSEMBLY, Senate (Continued) Art.

punishment for contempt of Y.

rules of, determined by ^

Senators, number of
each county, entitled to one V.

one district "
districts numbered _r

divided into classes by lot , \.
Sessions begin and close, when X.

open to public, exceptShall appropriate funds to suppress insurrection AJ-L

authorize levy of taxes J~

designate congressional districts, when VTTT

judicial districts yty
enact liberal exemption laws X±£*

levy tax for support of state government XII

for support of common schools XI

pass laws as to revenue and taxation XII

as to military reservation, when vi v

to protect lands from fire vtt
prescribe duties of board of pardons VU

prohibit lotteries in this state XIX

provide for maintenance of militia XIV

for state examiner VII

for telegraph and telephone companies XV

provide system of free schools XI

regulate disposition of public lands X^II

revenue for state government XII

Shall not pass local or special laws as to—
actions, changing rules of evidence in V

changing venue in V

limitations of V

summoning jurors in V

affairs of counties or townships V

associations, laying down railroad track V

granting special privileges V

relinquishment of debt to public V

banks, chartering same V

bridges, chartering same V

cities, changing names of places V

prescribing duties or powers of officers V

relinquishing debt owing to V

vacating plats, streets or public grounds of V

citizen, restoring forfeited rights of V

children, declaring minor of age V

authorizing adoption of V

legitimation of V

companies, chartering certain V

granting special privileges to V

constables, prescribing duties or powers of V

regulating jurisdiction of V

corporations, granting charters to certain V

granting exclusive privilege to

relinquishing indebtedness to public

county, changing names of, places

locating or changing county seats

prescribing duties or powers of officers
regulating affairs of V

relinquishing debt owing to V

courts, changing rules of evidence V

changing venue in cases V

limitation of actions V

; prescribing practice in V

summoning or empaneling jury in V

crimes, remitting fines, penalties or forfeitures V

providing for punishment of V

restoring disabilities resulting from V

fiebt, relinquishment of, owing to public V

deeds, validating informal V
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LEGISLATIVE ASSEMBLY, shall not pass local or special

lairs as to— (Continued)

descent, changing the law of

disabilities removing

divorce, granting

elections, opening or conducting

providing place of voting. . . . ;

estates, affecting estates of any kind

changing law of descent

providing for sale or mortgage of
evidence, changing rules '

exemption, from public . .jbt

from forfeiture or peualties

from punishment for crimes

from taxation

fees, creating, increasing, or decreasing

ferries, chartering or licensing

fines, providing or remitting

forfeitures, providing, remitting, restoring

franchise, granting special

heirs, affecting estates of

changing law of descent

insurance, chartering company

interest, fixing rate of " ;

jury, providing for summoning or empaneling

hens, creating, extending, impairing

limitation, in civil actions

minors, affecting estates of

declaring of age

mortgaging or selling estates of
money, regulating rate of interest on

refunding when paid into treasury
municipality, changing names of places

creating offices

exempting property from taxation

extending time for collection of taxes

granting right to lay down railroad in

laying out, opening, or working roads

locating or changing county seats

prescribing duties of officers

regulating affairs of

tomes, changing, of places and persons

offices, creating

officers, increasing or decreasing fees of

Persons, changing names of

granting special or exclusive privilege to

Police magistrate, prescribing powers of

regulating jurisdiction of

practice in courts of
providing duties or powers of county

c"y or township "

school district

"Wlroad, right to lav down

regulating jurisdiction of constable

justice of the peace

Police magistrate

™°> gartering or licensing toll
"Jing out, opening or altering
vacating or working

"bools. as to duties or powers of officers

management of district
greets, vacating

M' assessment or collection of

Providing exemption from

tlme ,or collection of

7,hlP». regulating affairs of
auties and powers of officers

Art. Bee.

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 2li

V 26

V 26

V 26

V 26

V 26

V 26

V 20

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V 26

V s<;

y 26
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LEGISLATIVE ASSEMBLY, shall not pass local or special Art. Bee.

laws as to— (Continued) v 26
venue, changing • ■ v „6

voting, conducting, or providing place of »

Vacancy in membership, how filled ''
Yeas and nays recorded on request of two * "

and names recorded on final passage _*recorded on passage over veto VJJ-

LIBELJury, judge of law and fact in case of

Truth of statement justification

LIBERTY (See Freedom)

LICENSEMay be imposed on persons and corporations

LIENS
District court jurisdiction in cases of
Not created, extended or impaired by special act

LIEUTENANT-GOVERNOR

Acts as governor, when

An executive state officer
Chief justice presides at impeachment of

Duties to be prescribed by law

Election and term
contest and tie vote as to

May reside where

Official oath
President of senate and votes when

Qualifications for office
Salary, same per diem as speaker

Vacancy in office who succeeds

LIMITATION
Of action not provided by special law
Of action not affected by change to state government

Upon state and municipalities incurring debt

LOTTERIES
Shall be prohibited in this state

MAGISTRATE (See Court, City)

MALFEASANCE (See Crimes, Impeachment)

MEMBER (See Legislative Assembly)

MESSAGEGovernor shall inform legislative assembly by .1 VII 10

(See Governor)

MILEAGEOf members of legislative assembly.. .• V 5,8

MILITARYAppointment to office in, qualification IX 7

Appropriation shall be made to maintain militia XIV 3

Armed bodies not brought into state except Ill 31

Arms, records, banners shall bo safely kept XIV 4

Governor commander-in-chief of militia VII 6

Commander when out of state XIV 5

may call out militia to execute law VTI 6

Legislative assembly may call for troops Ill 31

Militia consists of XIV 1

shall be organized and supported XIV 2,3

Officer must be citizen IX 7

of militia may hold civil office V 7

Power not to interfere with elections Ill 5

Residence neither gained nor lost by service IX 3,6

Reservations subject to exclusive authority of United States II 1
persons on, subject to court process II !■ 1

Service not required of voter on election day, except IX 5

t Soldier not to be quartered in private house, except Ill 22

III 10

m 10

xn 1

vni 11

V 86

vn 14

VII 1

V 16

vn 1

vn 1

vn 2

vn 1

XIX 1

VII 15

vn 3

vn
■1

vn 15, 16

V 26

XX 3

XIII 1-6

a
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BLITABY (Continued) Art. Sec.

Soldiers' home may be established and supported X 1

Saoject to civil power ....... Ill 22

MLITU (See Military, War)

, . xvm 3
Children under Bixteen not to be employed in ■ ••• XVIII *

Eight hours a day " IH 25

May be acquired by aliens XII 3

Taxation of mining property and proceeds

Estate of not sold, mortgaged or affected by special law. .. y 26

Xot to be declared of age by special law jx 2

Xot entitled to vote

(See Crime and Criminal Procedure)

MORTGAGES _ XII 2

Exempt from taxation

MUNICIPALITY

(See Comity, City, Township, School District)

SAME v 28

Of persons or places, not changed by special act «a

XATCBALIZATTON , . _ VHI 11

District courts have power of, under United States law. . . .

HWAST. PUBLIC V 7

Hay hold other office IV 1

May hold office in other department

OATH y 15

Arrest of legislative members for violation of XIX 1

Official prescribed for all officers m 1

Required to support search warrant jH 4

Religious opinion not to dispense with

OBLIGATION (See Debt, Contract)

WFEXSES (See Crimes, Criminal Procedure)

OFFICES (See Appointment, Election)

OFFICERS

Appointment of (See Appointment, Election)

City (See City)

County (See County)

Hwtion of (See Election)

Uecutive (See Executive)

*«• of (See Fees, Salary)
"ipeachment of (See Impeachment)
JudiCial (Sec Conrt8)

"fotary (See Military) Xjx 1

*« of prescribed
}» legislative assembly (See Legislative Assembly) _ 1
Of one department not to exercise powers of another y y

?f United States not to hold state

"mshmcnt of (See Impeachment, Crime)

salification for (See Appointment, Election)

sut7 01 (8ee Fee8' Salary)

(See Executive, Legislative Assembly, Courts, Governor,

Lieutenant-Governor, Secretary, Attorney-General,

Treasurer, Auditor, Superintendent of Public Instruc-

. Won) V
Terms of (See Appointment, Election)

'Wmj m (See Appointment, Election)

Board of ™ \

"emor grants with approval of board
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Art. Sec.

PARDONS (Continued) vn 9
Proceedings required before granting IX 2

Restores right of suffrage

PENALTY (See Crime and Criminal Procedure)

PENITENTIARY (See Prison)

PEOPLE (See Eights)

PERPETUITIES yry 5
Allowed only for charitable purposes -aJ-a-

PETITIONS
Under initiative and referendum power

POLICE MAGISTRATE (See Court, City)

POLICE POWER

Construction of

Corporations subject to

POOR
Counties shall provide for aged and infirm

POSSE COMITATUS
May be summoned by civil power

Not summoned from without state

PRACTICE
Licentious not excused by religious belief

Of board of pardons
Of courts as to bail in criminal cases

as to depositions in criminal cases

habeas corpus writ

opening private roads

punishment for crime
taking private property for public use

trial by jury
laws relating to, shall be general and uniform

in case of search warrant

in criminal cases (See Crime)

process shall be in name of

may be Berved on military reservation

Of legislative assembly

(See Legislative Assembly)

(See Crime and Criminal Procedure)

PRESIDENT
Of senate, lieutenant-governor VII 15

Pro tern., election of V 9

(See Legislative Assembly)

PRINTING
For state to be done under contract V 30

Of bills in legislative assembly required V 22

journal of legislative assembly may be V 12

law as amended required V 25

opinions of supreme court VIII 32

state treasurer's report XII 13

(See Publication)

PRISON
Labor shall not be let by contract

Sentence not affected by admission of state

State board of commissioners and duties

PRIVILEGE

Exclusive, not to be granted

Of members legislative assembly

Of voter on election day

Special irrevocable, not to be granted

(See Rights)

PROBATE
Clerks' fees in matters of XX 5

District courts have jurisdiction in all matters of VIII 11

V l

XV 9

XV 9

X 6

m 13

m 81

m 4

vn 9

in 19

in 17

in 21

in 15

in 24

in 14

m 23

vin 86

in 7

vm 27

n 1

XVIII 2

XX 8

vn , 20

v 26

V 1015

IX i

III 11
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PSOBATE (Continued)

Matters of, pending at admission transferred to district court

Statutes relating to apply to district court

raocEss

Civil and criminal served on military reserve

Of courts to be in name of "The State of Montana"

Of district courts extends throughout state

Of supreme court extends throughout state

PBOSECUTTON

(See Crime and Criminal Procedure)

PUBLICATION

freedom of, not to be impaired by law

For state to be done under contract

Of journal of legislative assembly

law as amended, must be

notice of application for pardon

supreme court reports

Treasurer's reports shall be made

_ (See Printing)
rauc WORKS

Eight hour day

JilLBOAD

Assessment for taxation

As to acceptance of constitution

Common carrier subject to control of

Consolidation of certain lines forbidden

Consolidation will not oust state jurisdiction

extraction of, encouraged

Discrimination in transportation forbidden

"able for personal injury to employees

itost afford equal privileges for transportation

May cross, intersect, or connect

™ to be granted public aid
"S'-er of one not to be of another

™ls and trusts forbidden

«tes subject to regulation

Prospective law, as to forbidden

fen °f *ay not panted °y special act
•Ml not infringe equal right of persons

•Ml not iBsue fictitious stock or bonds

«wk» increased, how

*»t not laid without consent ■

™ject to power of eminent domain

" police power of state

lATE 'See Corl>orati011)

0! taxation

EEB (See Taxation, Art. XII, Sec. 9)

frcr!;LI0?; (Sce Correction, Military, 'War)

"WKDEB (See County)

iw? m measures
„™ ' ll0w exercised

™« reserved....

STRATION

I2!1nmar be Provided

Mai"',??,6"? of enaranteed

fcifji . i 8176 Preference to any form of „ ,
U*l< t,l>lerati»n of secured Ord.

^' practice not excused by
^ *• Chnreh)

"t pardon. ,haU mako

Art.

XX

zx

n

VII

VIII

vin

in

v

V

V

VII

vin

XII

xvm

xn

xv

XV

XV

XV

XV

XV

XV

XV

XV

V

XV

XV

XV

XV

V

XV

XV

XV

XV

XV

XV

V

V

V

V

IX

III

III

I

in

vn

Bee.

13

1

27

II

2

10

30

:l>

25

t>

32

IS

in

8

5

6

15

5

7

lti

7

5

38
«

6, 20

5

13

26

»

10

10

12

9

»
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INDEX TO CONSTITUTION OP MONTANA.

REPORT (Continued) Art Sec

Governor shall make to legislative assembly v_ll iv, i

Officers shall make to governor VII 1U, 1

State examiner shall make • VAi

REPRESENTATIONRatio fixed by legislative assembly, when VI

REPRESENTATIVE (See Legislative Assembly)

REPRIEVEGovernor may grant and shall report to Vil

RESERVATION
Process, of state courts served on ±±
United States authority over military H

REVENUE (See Taxation)

REVISIONOf statute law of state ▼

RIGHTSDeclaration of peoples' IH *•

Enumeration of some, no restriction as to other HI

Of accused
(See Crime and Criminal Procedure)
aliens to acquire mining property Ill

eminent domain • XV

jury trial

(See Jury, Courts)

suffrage
(See Election)

To water for irrigation HI

ROADSFerries, not to be chartered V

Laws relating to shall not be special V

Private opened, how TTT

Toll, not to bo chartered by special law V

(See Railroad)

RULESEach house of legislative assembly may make V

Of legislative assembly not subject to governor's approval.. V

Of supreme court, clerk subject to VIII

SALARYExtra, not to be authorized or paid V

Not subject to approval of board of examiners VII

Not to be changed by special act V

Not to be changed during term V

Not to be enlarged or diminished during term VII

VIII
Not to be increased or decreased during term.

Of clerk Bupreme court to be fixed by law. ...
clerk district court to be fixed by law VIII

commissioner of agriculture and labor XVIII

executive state officers prescribed VTI

judges of supreme and district court prescribed VIII

members of legislative assembly V

shall not be increased during term V

state examiner to be fixed by law VII

SCHOOLS
Aided by state, only when V

Appropriation for, how made V

Board of education, members, duties XI

District, debt to be paid by tax levy XII

debt limited XIII

office, women may hold XI

shall keep open school three months each year XT

shall not aid in sectarian school X 1

Election of district officers Bhall be separate XI

women may vote at XI
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SCHOOLS (Continued)

Educational institutions, amendment of charter

controlled by church, not aided by

investigation of, how made

officers of, shall report

state shall establish and support i

Fund shall be maintained ■

corporate dividends unclaimed paid into

distribution of

escheated estates paid into

for Btate university

penalty for officer making profit out of

proceeds of school lands paid into

shall remain inviolate

state shall guarantee safety of Cirri

Free from sectarian control

Free to all children and youth

Lands controlled by board of commissioners

Sot regulated by special law

Property exempt from taxation

Shall establish and support system of

Shall establish and support institutions, for

State engages to maintain uniform system of free

State snperintendent of public instruction, election, term . . .

an executive officer

member of board of education

member of board of land commissioners

official oath

qualifications for office

residence and duties

salary

shall hold no other office

'hall report to governor

vacancy in offico of

Superintendent, county, election, term, vacancy

official oath of

"hall keep office at county scat

women may hold '.

SEAL

Jj grants and commissions to be accredited by
W courts

<tate of Montana.
territory assumed by state

*2*UBY OP STATE
Section, term, residence, duties

wtion, contest, or tie vote as to, how determined

«» of, collected in advance and paid to.
K«per of_ great seal.

ion.
taerd° tb°ard.of

. "amine™

Wd°„ 'and <«sioncrs::::

OfBcia] oath P 0a commissioners..

fcr'v';;' °'m^' ''
Cn7. Prescribed

- wuuiersign and affix seal to
exercise powers in no other department,

aeep accounts and report to governor. .
•acaacy in office of, how filled

ATB (See Legislative Assembly)

'FXATOB (See Legislative Assembly)

Section, term, vacancy in office, how filled.

Art. Bee.

XV 2

XI s

vn 8,10

yn 10, 19

X 1

XI 2,6

XI 2

XI 5

XI -

XI 12

XTI 1 1

XI 2

XI 3

XI 3

I 1

XI 7,9

XI 2,4

V 26

XII 2

XI 1

X 1

I 4

vn 1.2

VII 1

XI 11

XI 4

XIX 1

vn 3

vn 1

VII 4

VII 4

vn 10,19

vn 7
XVI 5

XIX 1

XIX fi

IX 10

vn 18

XX 8

vn 17

XX 16

vn 1
vn 2

vn 4
VII 17

XII l!i

VI t 20

XI 4
VII 2"

XIX 1

3

vn 4

VII 18

IV 1
vn 10,19

vn 7

XIX 7

XVI S
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SHERIFF (Continued) Sec.

Official oath tttv 6shall keep office at county seat ■4-lv

SLAVERY TTT ~
All persons born equally free ij± 2g

In Montana forbidden : • „„
Involuntary servitude for criminal punishment only J-U-

SOLDIER (See Military, War)

SPEAKER ^ ,„Acts as governor, when VJi

Elected from members of house *
Per diem to be prescribed by law »J-l . *

Signs bills in presence of house v

(See Legislative Assembly)

STATE BOARD OF EQUALIZATION
Composition and duties XII

STATE DEPOSITORY BOARD
Composition, powers and duties XII

STATE PRISON (See Prison)

STOCK INSPECTION
Special tax levy to pay XII

STOCKS (See Corporation)

STREET .„Not vacated by special law V eo

Railroad not laid in without consent XV 1^

SUFFRAGE

(See Election)
Qualifications for LX &

SUICIDEEstate of, descends like others HI »

SUPERINTENDENT OF PUBLIC INSTRUCTION

(See School)

SUPREME COURT (See Court)

SURVEYOR
County, election, term, vacancy how filled XVI *>

Official oath XIX 1

Shall keep office at county seat XIX 6

TAXATION
All property Bhall be assessed except— XII 1 1 '

Assessment and collection not regulated by special law.... V 20

Assessment of mines and mining proceeds XII 8

Assessment valuation, same for state, county and municipal XII
Bounties, special levy for XII '■'

Collector of, in county XVI

Corporations subject to, for all purposes XII 7
District court jurisdiction in cases involving VIII II

Due state not to be released in any case XII o*

Due territory assigned to state XX 10

Dues from corporation XV 19

Equalization, state and county boards, appointment and
duties XII 35

Exemption from, special law forbidden V 25

Exemption, of certain property XII 2

of corporate stock, when XII 17

of Indian lands from Ord. I 2

of United States land and property Ord. I 2

For state purposes, proposition to increase rate, how sub
mitted Xtt 9

Governor shall report estimate required ^
Legislative assembly shall provide for support of state by.. XII

shall pass laws as to

vu m

XII i
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TAXATION (Continued)

Levied by counties and municipalities

for public purposes only

for state purposes shall not exceed

for state purposes shall be paid into treasury

only under general laws

suppress insurrection of

to extinguish public debts

to maintain free school

to pay interest on public debts

to pay municipal debts

to support state government

License imposed on persons and corporations

Mortgages exempt from ,

Of non-resident no greater than resident Orel.

Power of county and municipality to levy

Pwer to levy not to be delegated to commission .

"Property" defined as used in reference to.

Property exempt from

E»te for state purposes, limit on

Special levy for stock inspection and bounties. .

Time for collection not extended by special act .

Valuation for, alike as to state, county and municipal.

h criminal case by deposition

>to required of person against self
"■ two witnesses to convict of treason

^ Sales governing not changed by special act

l3!prisonm,nt in cases of, whon

(See City)
IWXSHIP

Wiirs not regulated bv special act

*«• paid hv lew of 'taxes

j™it»tion of indebtedness

™ugatums beyond limitation void

vacancy in, how filled,
''•iters mav ■"Man may be provided for by legislative assembly

™»B not make donations

»»o justices of the peace elected in each

"USURER, STATE

Account, examined bv state examiner

%roves contract for state supplies

»nl stall be liable for safctv of funds

'toiou. term, duties, residence

contest or tie vote as to, determined by

»*« collected in advance and paid into treasury

pernor may suspend with approval of ;•■

"fislative assembly may prescribe the manner of keeping

funds

J™*? of !»»i4 it equation!

\ t v t c t0 ""'ending term
« liable for loss of state moneys, when

'™cial oath

f>?sout funds only on appropriation except

Pen 1^' 'UIU'8 pursuant to appropriation only
oS? tor making profit out of public funds

Ration. f„r ok,.,, *

of' mai3e to governor
s*Trt °'i verified and published by governor

2*7 prescribed

Tjkwp accoun,s
fold no other office during term

- "counts in wh»t ™-'a what manner.

T

state examiner.

Art. Bee.

XII 4

XII 11

XII 0

XII 10

xn 11

XII 12

XIII 2

XI e

XIII 2

XII 8

xn 1

xn 1

XII 2

i 2

xn 4

V S(i

xn 17

xn 2

XII 9

XII 9

V 26

xn 5

m 17

hi 18

in 9

V 26

m 12

V 26

XII s

xin 0

XIII 6

XVI S

XVI ('.

XIII 1

vin 20

vn 8

V 3D

XII a::

VII I

VII 2

vn 4

vn 20

xn 13

XII 15

VII 1

XII 14

XIX 1

V 34

V 34

XII 14

vn 3

vn 10, 19

.XII 13

vn 4

xn 19

vn 4

xn 13

vn 8
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TBEASUEEE, COUNTY (Continued) BeCg

Election, term, vacancy in office, how filled •' XVI 5

Ex-officio, tax collector XVI 5
Not to hold more than two consecutive terms XIX 1

Official oath -j.-rr 24

Penalty for making profit on public funds

Qualification for office (See Election)

TEIAL (See Crimes and Criminal Procedure, Courts, Jury)

TEUST y« OQ

Formation of, forbidden ' .Formation of pool by railroad forbidden -5-v

UNITED STATES 1 ,
Authority over military reservations conceded J±
Authority over mineral and other public lands declared... Ill *»

over public and Indian lands conceded Ord. I jj

Constitution of adopted by people of Montana Ord. I »

Court succeeds to certain cases pending in territorial court. XX 1*

Electors of state shall be citizens of *X *

Grant of lands to state accepted Ord. I '

Law shall govern naturalization \~r 7
Officers not to hold state office V 7

Property exempt from taxation XII «

Eelations of state with are indissoluble Ord. I <'

Ecsidence in state not gained or lost in service of IX 8
State militia in service of, commanded by whom VII o

State officers must bo citizens of IX 7,11

UNIVEESITT (See Institution, School)

VACANCY (See Appointment)

VENUEChango of in criminal cases IH J ';

Not provided by special law V 26

VETO (See Governor, Legislative Assembly)

VOTE (See Elections)

VOTEE (See Elections)
WAE Art- Se0-

Debt incurred by, provided for XIII 2

Habeas corpus writ suspended in time of m 21

Levying against state is treason Ill 9

Eevenuc for purposes of XII 12

(See Military)

WATEEFor city, debt may be incurred for supply Alll 6

For irrigation purposes a public use Ill 15

WEAPONS
Carrying concealed, not permitted HI 13

WITNESS (See Testimony, Crime)

WOMEN
May hold certain public offices IX 10

Suffrage qualifications IX 2

Vote at school district elections IX 10

Vote on certain other questions IX 12
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AN ACT TO ESTABLISH A POLITICAL CODE

hit Enacted by the Legislative Assembly of the State of Montana:

TITLE OF THE ACT.

L Division of the codes. This act shall be known as The Political

We of the State of Montana, and is divided into six parts, as follows :

Part L The sovereignty of the state, and the political rights and duties

of persons subject to its jurisdiction.

II. The chief political divisions of the state.

IH. The government of the state.

IV. The government of counties, cities and towns.

V. The enactment, revision, publication and effect of the codes.

vL Local and special laws.

H>*>ry: En. Sec. 1, Pol. C. 1895; re-en. Note.—The above section has been

\ Sev. C. 1907. Cal. Pol. C. Sec. L changed to conform to the arrangement of

this code.

2' When code takes effect. This code takes effect at twelve o'clock,

W«i on the first day of July, A. D. 1895.

Sftif°2: En- Sec. 2, Pol. C. 1895; re-en. "From" as word of inclusion or ex-
*■ «T. 0. 1907. Cal. Pol. C. Sec. 2. elusion with respect to time of taking

n- effect of statute, see note in Ann Cas.
«>7l"* v .'WM inoperative upon ex- 1918A, 928.
! » I", before the first day of July,

a^p^m ^ 23 Uoat-

other I'aWS' W^6n retroactive- No 'aw contained in any of the codes or

statutes of Montana is retroactive unless expressly so declared.

3 Ee» n"',^60' 3' Po1- c- 1895; re-en. Prospective and retrospective operation
«l K,i amd' Sec. 1, Ch. 4, L. of statutes, see 25 K. C. L. 785.

r°L C. Sec. 3.

;» LoC°tdeS' h°W construed- l^e rule of the common law that statutes

«»ies of Ih1 thereof are to De strictly construed has no application to the

«[ ttis stother statutes of the state of Montana. The codes establish the law

^ te respecting the subjects to which they relate and their provisions

f5ect thProceci3mSs under them are to be liberally construed with a view to

"»ir objects and to promote justice.

**-iS*v rf'iSw *' PoL °' 1895; re"en> Though a statute must be liberally con-
S8L fcLPoi. OliB am4' ^ 2' 0b- *• L" stnlcd> s,i11 the court eannot g° beyond

• Bee. 4. jta p]ain provisions. Harrington v. Butte,

fte docirin- «, * Anaconda & Pacific By. Co., 3C Mont. 478,

"""'ftc comm i ".statute in affirm- 483. 93 Pac. 640.

"»u the rule h tvW 13 t0 be <ronstrued Tn0 8tatutory requirements as to ex-

^ W mcKlified h J' law" would, per- aniining an adverse party before institut-

I'J1"^ rTortkm it 8 80ction- Nelson ing an action are simple, direct, and plain,

n'2 P,c- 642 7' ' 28 Mont- 297> 80 ,hat no recourse need be had to similar
, e todp cstaW l statutes of other states, and the decisions

J* the Iaw "f this thereon in those states, in order to under-
??'•«• U»rp„„ suhie<-ts to which it stand them. State ex rel. Holcomb v.

' *>«, 73 P„" Westlake, 28 Mont. District Court, 54 Mont. 574, 577, 172 Pac.
ua- 329.

M Cod»-is.
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Cited or applied as section 4, Eevised Liberal and strict construction of stat-

Codos, in Gehlert v. Quinn, 38 Mont. 1, 3, ntes, see 25 R. C. L. 1076 et seq.
08 Pac. 369. Preamble as aid to construction of stat-ute, see note in Ann. Cas. 1917C, 500.

Construction of statutes with reference Interpretation of statute so as not to

to the common law, see 25 E. C. L. 1053 recognize casus omissus, see note in Ann.

ot seq. Cas. 1913D, 711.

5. Provisions similar to existing laws, how construed. The provisions of

this code, so far as they are substantially the same as existing statutes, must

be construed as continuations thereof, and not as new enactments.

History: En. Sec. 6, PoL C. 1895; re-en. Sec. 5, Eev. O. 1907. OaL PoL O. Sec. 5.

6. Tenure of office preserved. All persons who, at the time this code

takes effect, hold office under any of the acts repealed, continue to hold the

same according to the tenure thereof, except those offices which are not con

tinued by one of the codes adopted at this session of the legislature, and ex

cepting offices filled by appointment.
History: En. Sec. 6, Pol. C. 1895; re-en. Sec. 6, Eev. C. 1907. Cal. Pol. O. Sec. 6.

7. Construction of repeal as to certain officers. When any office is

abolished by the repeal of any act, and such act is not in substance re-toacted

or continued in either of the four codes, such office ceases at the time the

codes take effect.
History: En. Sec. 7, PoL O. 1895; re-en. Sec. 7, Eev. 0. 1907. OaL Pol. O. Sec. 7.

8. Actions, etc., not affected by this code. No action or proceeding

commenced before this code takes effect, and no right accrued, is affected by

its provisions, but the proceedings therein must conform to the requirements

of this code as far as applicable.

History: En. Sec. 8, Pol. 0. 1895; re-en. Sec. 8, Eev. 0. 1907. Cal. PoL 0. Sec. 8.

9. Limitations shall continue to run. "When a limitation or period of

time prescribed in any existing statute for acquiring a right or barring a

remedy, or for any other purpose, has begun to run before this code goes

into effect, and the same or any limitation is prescribed in this code, the time

which has already run shall be deemed part of the time prescribed as such

limitation by this code.
History: En. Sec. 9, Pol. C. 1895; re-en. tions of the code prescribing the time

Sec. 9, Rev. 0. 1907. Cal. Pol. C. Sec. 9. within which actions may be brought to

recover real estate, or the possession

The status of a case is not affected by thereof. In re Tuohy's Estate, 33 Mont,

the codes of 1895 when the statute of lim- 230, 246, 83 Pac. 486.
itations has fully run, unless tolled, prior Cited or applied as section 9, Political

to the time when the codes took effect. Code, in Guiterman v. Wishon, 21 Mont.

Wilson v. Pickering, 28 Mont. 435, 439, 72 458, 459, 54 Pac 566

Pac. 821.An application by an executor for the Retroactive operation of statute of limi-

sale of real estate does not fall within the tations, seo notes in 4 Ann. Cas. 166; Ann.

provisions of this section and other sec- Cas. 1912A, 1041.

10. Legal holidays and business days defined. The following are legal

holidays in the state of Montana, to-wit: Every Sunday; the first day of

January (New Years Day) ; the twelfth day of February (Lincoln's Birth

day) ; the twenty-second day of February ("Washington's Birthday); the

thirtieth day of May (Memorial Day) ; the fourth day of July (Independ

ence Day) ; the first Monday of September (Labor Day) ; the twelfth day

of October (Columbus Day) ; the eleventh day of November (Armistice
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Day); the twenty-fifth day of December (Christmas Day) ; every day on

which a general election is held throughout the state and every day ap

pointed by the president of the United States or by the governor of this

state for a public fast, thanksgiving or holiday. If any of the holidays

herein enumerated (except Sunday) fall upon a Sunday, the Monday follow

ing is a holiday. All other days than those herein mentioned are to be

'J business days for all purposes.

History: Ap. p. Sec. 10, PoL C. 1895; hand store after six o'clock p. m., ex^P'
■Ma. Sec. 10, Eev. C. 1907; amd. Sec. 1, on days preceding a holiday, when tney

». 21, L 1921. Cal. Pol. C. Sees. 10-11. may be kept open till ten o clock p. m.,

K..e.-Cohmbu8 Day created by chap- " th° jLSSlf City of

is more than sixty holidays during the ... . _ _j„ t„

» are provided for by this section, an Transfer of holiday from Sunday to
ordinance making it unlawful to keep Monday, see note in 19 L. It. A. aoj.

tyk a pawn-shop, loan office, or second

ly Provisions of school code excepted. Nothing herein contained shall

be deemed to amend or change the provisions of section 1300 of chapter 76

»I the laws of the thirteenth legislative assembly of Montana of 1913

^section 1062 of this code), said section being hereby expressly declared to

fee legal holidays for school purposes only.

History: En. Sec. 2, Oh. 21, L. 1921.

!2. Certain acts not to be done on holidays. Whenever any act of a

JWlM nature, other than a work of necessity or mercy, is appointed by

W or contract to be performed upon a particular day, which day falls upon

1 holiday, such act may be performed upon the next business day with the

effect as if it had been performed upon the day appointed.

History: En. Sec. 12, Pol. O. 1895- re-en. time if not done until the next business

* B. Ber. C. 1907. Cal. Pol. C. Sec. 13. day. State ex rcl. Hay v. Alderson, 4J

- Mont. 387, 411, 142 Pac. 210, Ann. Cas.«■« u no prohibition against the per- 1916B, 39.
raunte of any public act on Sunday, as ■ . .

51Li ,„tate cx rd- Hay v. Alderson 49 Computation of time for performance of

mk 5 410' 142 Pao- 210, Ann. Cas. act required by statute when last day falls

7* 39. ' on Sunday, see notes in 7 Ann. Cas. 325;jatead of embodying a prohibition, this 20 Ann. Cas. 1318.

Z~' "Wdy provides an extra day of Judicial proceedings on Sunday, seo
P** Any of the enumerated acts may notes in 7 L. E. A. 327; 39 L. E. A. (N. S>.)

tM l»*fully on a holiday, but are in 844; L. E. A. 1915D, 301.

& Seal denned. When the seal of a court, public officer, or person is

*F»red by law to be affixed to any paper, the word "seal" includes an im-

« 011 of such seal upon the paper alone, as well as upon wax or a wafer

,8>*d thereto.

i^T- En. Sec. 13, PoL C. 1895; re-en. What is sufficient corporate seal, see

C. 1907. Cal. Pol O Sec 14. "°te in Ann. Cas. 1912C, 42.

"Seal" as sufficient seal, see note in 1J

Ann. Cas. 1110.

Pobv" is*"1* Mthority- Words giving a joint authority to three or more
lc. officers, or other persons, are construed as giving such authority to a

•Whorit °f them' 11111688 18 otherwise expressed in the act giving the

^ry: ^ ^ ^ poL g lg95; ^ ^ E(jt c 19Q7 0aL poL 0 Sec. 15.
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15. Words and phrases, how construed. "Words and phrases used in

the codes or other statutes of Montana are construed according to the con

text and the approved usage of the language; hut technical words and

phrases, and such others as have acquired a peculiar and appropriate mean

ing in law, or are denned in the succeeding section, as amended, are to be

construed according to such peculiar and appropriate meaning or definition.

History: En. Sec. 15, Pol. 0. 1895; re-en. Codes, in Mullery v. Great Northern By.

Sec. 15, Rev. C. 1907; and. Sec. 3, Ch. 4, Co., 50 Mont. 408, 416, 148 Pac. 323; State

L 1921. Cal. Pol. C. Sec. 16. v. Centennial Brewing Co., 55 Mont. 500,

517, 179 Pac. 296.
"Facility" is not a technical word, but ■

one in common use, and its meaning is to- Words of description or exception as re-

be found in the sense attached to it by ferring to time of passage or time of

approved usage; and moneys raised by a taking effect of statute, see note in Ann.

tax to furnish "additional school facilities" Cas. 1918D, 825.
may be used to pay the salaries of teach- Changing, supplying, and eliminating

ers. State ex rel. Knight v. Cave, 20 words in statute to correct obvious error,

Mont. 468, 475, 52 Pac. 200. see notes in 1 Ann. Cas. 752; Ann. Cas.

Cited or applied as section 15, Revised 1917C, 500.

16. Certain words defined. Words used in the codes in the present

tense include the future as well as the present ; words used in the masculine

gender include the feminine and neuter; the singular number includes the

plural and the plural the singular; the word person includes a corporation

as weil as a natural person; writing includes printing; oath includes affirma

tion or declaration, and every mode of oral statement under oath or affirma

tion is embraced in the term "testify," and every written one in the term

"depose"; signature or subscription includes mark when the person cannot

write, his name being written near it, and written by a person who writes

his own name as a witness. The following words also have in the codes the

signification attached to them in this section, unless otherwise apparent from

the context :

1. The word "property" includes property real and personal.

2. The words "real property" are co-extensive with lands, tenements,

hereditaments and possessory titles to public lands.

3. The words "personal property" include money, goods, chattels, things

in action and evidence of debt.
4. The word "year," as used in the codes, means a calendar year, and

a "month," a calendar month, unless otherwise expressed. Fractions of a

year are to be computed by the number of months, thus, half a year is six

months. Fractions of a day are to be disregarded in computations which

include more than one day and involve no questions of priority.

5. The word "state," when applied to the different parts of the United

States, includes the District of Columbia and the territories, and the words

"United States" may include the district and territories.

6. The word "will" includes codicils.

7. The word "writ" signifies an order or precept in writing, issued in

the name of the state, or of a court or judicial officer; and the word

"process" a writ or summons issued in the course of judicial proceedings.

8. The word "vessel," when used in reference to shipping, includes

ships of all kinds, steamboats and steamships, canal boats and every structure

adapted to be navigated from place to place.
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9. Tie term "peace officer" signifies any of the officers mentioned in

section 8924 of the Penal Code (11620).

10. The term "magistrate" signifies any one of the officers mentioned in

section 8923 of the Penal Code (11619).

11 The word "several" as used in the codes in relation, means two or

more.

12. The words "third persons," as used in the codes, include all who are

not parties to the obligation or transaction concerning which the phrase is

used.

13. Usage, within the meaning of the codes, is a reasonable and lawful

public custom concerning transactions of the same nature as those which are

io be affected thereby, existing at the place where the obligation is to be

performed, and either known to the parties or so well established, general

and uniform, that they must be presumed to have acted with reference

thereto.

14. The words "usual" and "customary," as used in the code, mean

"according to usage."

History: En. S«c. 16, Pol. C. 1895; re-en. Code, in Helena Water Works v. Settles,

*• 16, Bev. C. 1907; amd. Sec. 4, Ch. 4, 37 Mont. 237, 239, 95 Pac. 83S.

fc MO. Cat. Pol. o. Sec. 17.

pie legislature has classed an unnat

quartz lode mining claim as real es-

(,,; 'J™ has Provided the same remedies
'M protection and

r4t. „ L""™""" ulm enforcement of

™s of procedure as it

^Protection and
t has provided for

to other
enforcement of righti

real estate. State exv «uni real estate. State ex
* Baker v. District Court, 24 Mont. 330,

61 Pac. 882.
Tke singular number when used in this

!'"le may include the plural, and the plural

'« angular; and a statute requiring the
MticB of a school election to contain "the

and place of holding the election"

*»» designate different "places." Haus-
Jjna 7. Mueller, 25 Mont. 15G, 161, 64 Pac.

^ Though the term "person" ordinarily re-

^ to a living human being—a natural
i*r»n—thc definition given it by this and

y" sections of the codes includes cor
rections as i*-*" ■

When word "may" in statute is to be

deemed mandatory, see notes in 4 Ann.

Cas. 420; 5 L. R. A. (N. S.) 340.

Meaning of the word "person," as used

in statute, see notes in 20 Ann. Cas. 739;

19 L. R. A. 225; 60 L. R. A. 331.

Signature by mark, see notes in 12 L. R.

A. 205; 22 L. R. A. 370.

"Property" within false pretenses statute

as including bills and notes, see note in 9

Ann. Cas. 970.

Outstanding accounts as "property" sub

ject to taxation, see note in 29 L. R. A.

(N. S.) 60.

Meaning of "year" in computation of

time, seo note in 78 A. S. R. 384.

Meaning of "month" in computation of

time, sec note in 78 A. S. R. 384.

Fractions of day in computation of

time, see notes in 78 A. S. R. 380; 2 Ann.

Cas. 135; Ann. Cas. 1914C, 95.

Meaning of "process" within Pennsylva

nia statute of 1801, see note in 9 A. L. R.

24.

Legal meaning of "stranger," or third

person, see note in Ann. Cas. 1912D, 1189.

. .ubiuvics cur-
P-V'T M wcl1 as natural persons. In re

nutate, 44 Mont. 561, 572, 121 Pac.

(5t<* or applied as section 16, Political

, Effect of codes on prior laws. No statute, law or rule is continued

because it is consistent with the provisions of the codes on the same
"b«t, but in all cases provided for bv the codes all statutes, laws and rules

"Mofore in force in this state, whether consistent or not with the provisions

^ codes, unless expressly continued in force by them, are repealed ana

"r°eated. This repeal or abrogation does not revive any former law here-

repealed, nor does it affect any right already existing or accrued, or

^>rtion or proceeding already taken, except as in the codes provided, nor

11 affect any private statute not expressly repealed.
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History: En. Sec. 17, Pol. C. 1895; re-en.

Sec. 17, Rev. 0. 1907; amd. Sec. 5, Oh. 4,

L. 1921. Cal. Pol. C. Sec. 18.

This section did not repeal the whole of

the Compiled Statutes of 1887, or of the

statutes which were in force, but only

Buch statutes as were inconsistent, or

were not consistent, with the provisions of

the new codes on the same subject, except

where the new codes expressly continued

the old statutes in force. This section

could have no effect before July 1, 1895.

Dowty v. Pittwood, 23 Mont. 113, 116, 57

Pac. 727.

Adoption of code as impliedly repealing

statutes, see note in 5 Ann. Cas. 202.

Effect on contract made void by statu

tory provision of subsequent repeal of

such statute, see note in Ann. Cas. 1913C,

1398.

18. Certain statutes preserved. Nothing in any of the four codes

affects any of the provisions of any special, local, or private statutes, but

such statutes are recognized as continuing in force, notwithstanding the pro

visions of the codes, except so far as they have been repealed or affected by

subsequent laws.

History: En. Sec. 18, Pol. C. 1895; re-en. What constitutes "local" statute, seo

Sec. 18, Eev. 0. 1907. CaL PoL C. Sec. 19. note in i Ann. Cas. 659.

PAET L

THE SOVEREIGNTY OP THE STATE AND THE POLITICAL

RIGHTS AND DUTIES OP PERSONS SUBJECT

TO ITS JURISDICTION.

Chapter 1. Sovereignty and Territorial Jurisdiction of the State.

2. General Rights of the State Over Persons.

3. General Rights of the State Over Property.

4. Persons Composing the People of the State.

5. Political Rights and Duties of Persons Subject to the Jur

isdiction of the State.

CHAPTER 1.

80VEBEIGNTY AND TERRITORIAL JURISDICTION OF THE STATE.

Section 19. Sovereignty and Style of Process.

20. Territorial Jurisdiction, Limitations on.

21. Military Reservations.

22. Glacier National Park.

23. Yellowstone National Park.

24. Acquisition of Lands by United States.

25. Same—Concurrent Jurisdiction of State.

19. Sovereignty and style of process. The sovereignty of the state resides

in the people thereof, but the style of all process must be ' ' The State of Mon

tana, " and all prosecutions must be conducted in the name of the state.

History: En. Sec. 30, Pol. 0. 1895; re-en. Sec. 20, Rev. 0. 1907. Cal. PoL C. Sec. 30.

20. Territorial jurisdiction, limitations on. The sovereignty and juris

diction of this state extends to all places within its boundaries, as established

by the constitution, excepting such places as are under the exclusive jurisdic

tion of the United States ; but the extent of such jurisdiction over places that

have been or may be ceded to, purchased, or condemned by the United States,
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is qualified by the terms of such cession, or the laws under which such purchase

or condemnation has been or may be made.

History: En. Sec. 40, Pol. C. 1895; re-en. Subordination or suspension of state law

fee 21, Sec. C. 1907. Cal. Pol. C. Sec. 33. during war, see note in L. B. A. lyiat,

561.
Trier this section the state consents to power of state under Federal Constitu

te purchase, condemnation, or acquisition ,. t0 legislate with respect to army and

of tads by the United States. Where, n see note in L. R. A. 1918C, 307.

timer, the United States still retains its " , ..„„

"riginal ownership of the land, neither Indians as subject to state regulation,

pirchsse, condemnation, nor acquisition is see notes in 13 Ann. Cas. 1J<I,

wessary, but actual occupation for any 652; 1915D, 371.

Piffose indicated in these sections stands Right of state or territory to tax per

is hen thereof. Mere occupancy of gov- JL government reservation, see

meat land by the military for any pur- 80™'g ™^ Cas. 964.

P«K not indicated in the law or the con- note ™ " 4 . . t„.tim „f United

-Station would not of itself be sufficient Liability to state taxation of Unrteo

" fact the state of the sovereignty States property granted or soM by gov
Panted to it by congress, nor does the ernment, but to which government still

n«kt reserved to serve state process on holds legal title, see note in 11 Ann. Cas.

««« reservations infringe on the exclu- 391.
«w jurisdiction of the United States. Power of eminent domain over property

™ v. Tully, 31 Mont. 365, 376, 78 Pae. of United States, see note in

™, 3 Ann. Cas. 824. 548.

21. Military reservations. Authority is granted to and acknowledged in

fte United States to exercise exclusive legislation, as provided by the constitu-

>» of the United States, over the military reservations of Port Assinabome,

"rt Custer, Fort Keogh, Fort Maginnis, Fort Missoula, and Fort Shaw, as

W established by law, so long as said places remain military reservations,

10 'be same extent and with the same effect as if said reservations had been

Purchased by the United States by consent of the legislative assembly of

^ state of Montana.

A11 legal process of the state, both civil and criminal, may be served

»P°n persons and property found within any of said reservations, or on any

Man reservation, in all cases where the United States has not exclusive

Miction.

J^tr: En. Sec. 41, PoL C. 1895; re-«n. Tully, 31 Mont. 365, 375, 78 l'ac. 700, 3

"» «, Eev. C. 1907. Ann. Cas. 824.

^ constitution of Montana and this . ..

. °» acknowledge absolute sovereignty Jurisdiction to prosecute crimes oommit-

«• United States over the places ted on federal military reservation, see

■ * referred to therein. State v. note in 3 Ann. Cas. 831.

& Glacier national park. Exclusive jurisdiction shall be and the same

'weby ceded to the United States over and within all the territory which

now or may hereafter be included in that tract of land in the state of

"tana set aside by the act of congress, approved May 11, 1910, for the

y/Poses of a national park, and known and designated as "The Glacier

t*T?T ParV saving, however, to the said state the right to serve civil or

_ "unal process within the limits of the aforesaid park in any suits or

cri^ntlon for or on account of rights acquired, obligations incurred, or

to ft! commit'ed in said state, but outside of said park ; and saving, further,

ind ' Mld State the riSht t0 tax persons and corporations, their franchises,

jinsdr°Perty' on the lands included in said park: provided, however, that

ctlon sba'l not vest until the United States, through the proper officers,
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notifies the governor of this state that they assume police or military juris

diction over said park.
History: En. Sec. 1, Ch. 33, L. 1911. the north bank of said middle fork of the

Note.—The boundaries of Glacier na- Flathead river to where it is crossed by

tional park, as denned in the act above the north boundary of the right of way of

referred to, are as follows: Commencing the Great Northern railroad; thence fol-

at a point on the international boundary, lowing the said right of way to where it

between the United States and the Domin- intersects the west boundary of the Black-

ion of Canada, at the middle of the Flat- feet Indian reservation; thence northerly

head river; thence following southerly along said west boundary to its intersoc-

along and with tho middle of the Flathead tion with tho international boundary;

river to its confluence with the middle fork thence along said international boundary

of the Flathead river; thence following to the place of beginning.

23. Yellowstone national park. Exclusive jurisdiction shall be and the

same is hereby ceded to the United States over all that part of territory

situate in the state of Montana now embraced in the Yellowstone national

park, described as follows :
Beginning at the intersection of the east boundary of Yellowstone park

with the south boundary of Montana j thence north to the northeast corner of

said park ; thence west along the north boundary of the park to the northwest

corner thereof ; thence south along the west boundary of the park to the boun

dary between Montana and Idaho ; thence easterly along that boundary to the

west boundary of Wyoming; thence north along the west boundary of "Wyo

ming to the northwest corner thereof ; thence east along the boundary between

Wyoming and Montana to the east boundary of said park, the place of

beginning; containing an area of approximately one hundred ninety-eight

square miles, saving, however, to the said state the right to serve civil or

criminal process within the limits of the aforesaid described lands, as long

as the lands herein described are used for a national park, and no other

purposes, in suits or prosecutions for or on account of rights acquired,

obligations incurred, or crimes committed in said state, but outside the lands

aforesaid ; and saving, further, to the said state the right to tax persons

and corporations, their franchises and property, on said lands; provided,

however, that jurisdiction shall not vest until the United States, through the

proper officer or officers, notifies the governor of the state of Montana that

they assume police or military jurisdiction over said lands.

History: En. Sec. 1, Ch. 112, L. 1917.

24. Acquisition of lands by United States. The legislative assembly

consents to the purchase or condemnation by the United States of any tract

of land within this state for the purpose of erecting forts, magazines, arse

nals, court-houses, postofflces, and other needful buildings, upon the express

condition that all civil process issued from the courts of this state, and such

criminal process as may issue under the authority of this state, against any

person charged with crime, may be served and executed thereon in the same

mode and manner, and by the same officers, as if the purchase or condem

nation had not been made.

History: En. Sec. 42, Pol. C. 1895; reen. by the government for any of the purposes

Sec. 23, Eev. C. 1907. Cal. Pol. C. Sec. 34. named in tho constitution of the United

States, and by this section has consented

The Btate of Montana has, through its to the purchase or condemnation by the

legislative assembly, recognized absolute United States of any land within the state

authority in the general government over for the purpose of erecting forts, maga-

all places subsequently acquired and used zincs, arsenals, courthouses, postofBces,

232



Cll.1,21 RIGHTS OP STATE OVER PERSONS. 25, 2G]

ui other needful buildings, and the only Acquisition and transfer of property by

(Jjdition attached to this consent is that United States, see 26 E. C. L. 1441.
[mess of the state may be served in any Nature and extent of power of United

if iwh places. State v. Tullv, 31 Mont. States to condemn land, see note in Ann.

315, 78 Pac. 760, 3 Ann. Cas. 824. Cas. 1918E, 39.

25. Concurrent jurisdiction of state. Pursuant to article I, section 8,

paragraph 17, of the constitution of the United States, consent to purchase

is hereby given, and exclusive jurisdiction ceded, to the United States over

and with respect to any lands within the limits of this state, which shall

k acquired by the United States, for any of the purposes described in said

Paragraph of the constitution of the United States, said jurisdiction to

wtimie as long as the said lands are held and occupied by the United

States for public purposes; reserving, however, to this state a concurrent

jurisdiction for the execution upon said lands of all process, civil or crim

inal, lawfully issued by the courts of the state, and not incompatible with

i«e cession hereby made ; provided, that an accurate map or plat and

description by metes and bounds of said land shall be filed in the office of the

wunty clerk and recorder of the county in which the same are situated, and

lf such lands shall be within the corporate limits of any city, such map or

Plat shall also be filed in the office of the city clerk of said city ; and pro

ved, further, that the state reserves the right to tax all property of any

tolroad or other corporation having a right of way or location over or upon

"* said land.

Hklfy: En. Sec. 1, p. 52, L. 1893; re-en. and with respect to any lands within the

cioS C' 1896; re"en- Sec- 2*> SeT- limits of the state which shall be acquired

m- by the United States for the purposes do-

B' this sect;™ ♦>,„ „. » scribed in the federal constitution. State

«« «o he purchase „ ltB- C0"" v. Tully, 31 Mont. 365, 375, 78 Pac. 760, 3
diHi. • Purc°ase, and exclusive juris- . nJ' SOJ
«»» u ceded to the United States over Ann- Cas- 824"

CHAPTER 2.

GENERAL RIGHTS OF THE STATE OVER PERSONS.

Section 26. Rights Over Persons Enumerated.

ovff ^iffnts over persons enumerated. The state has the following rights

persons within its limits, to be exercised in the cases and in the manner

P'onded by law:

2 1° ?unis.h for "'me.

kealt't, "prison or confine for the protection of the public peace or

3 • °r of individual life or safety.

• o imprison or confine for the purpose of enforcing civil remedies,

dranka 1° Mtablisn custody and restraint for the persons of idiots, lunatics,

I 5~> and other persons of unsound mind,

^'f maintr'^'811 Custody an<* restraint of paupers for the purpose of

»>turalT° establlsn ctlstody and restraint of minors unprovided for by

t*ntenancerCllanS' ^ PurPoses of tb-eir education, reformation, and

militarv d Ijeqm.re ,services of persons, with or without compensation, in

'"Wgh'w • fi,m ^Ury duty; 88 witnesses; as town, village, or city officers;

aJ labor; in maintaining the public peace; in enforcing the service
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of process; in protecting life and property from fire, pestilence, wreck, and

flood; and in such other cases as are provided by statute.

History: En. Sec. 50, PoL 0. 1895; re-en. Sec. 25, Rev. 0. 1907. OaL Pol. 0. Sec. 37.

CHAPTER 3.

GENERAL RIGHTS OF THE STATE OVER PROPERTY.

Secliou 27. Original and Ultimate Title

28. Property Escheats, When.

29. Acquisition by Taxation.

30. By Right of Eminent Domain.

27. Original and ultimate title. The original and ultimate right of all

property, real and personal, within the jurisdiction of this state, and not

belonging to the United States, is in the people of the state.

History: En. Sec. 60, Pol. C. 1895; re-en. Codes, in In re Beck's Estate, 44 Mont.

Sec. 26, Rev. 0. 1907. Cal. Pol. C. Sec. 40. 561, 579, 121 Pac. 784.

Cited or applied aB section 26, Revised Right of governmental control of prop

erty, see 22 R. C. L. 40.

28. Property escheats, when. Whenever the title to any property fails

for want of heirs or next of kin, it reverts to the state. All property within

the limits of this state, which does not belong to any person, belongs to the

state.
History: En. Sec. 61, Pol. C. 1895; re-en. Codes, in In re Beck's Estate, 44 Mont.

Sec. 27, Rev. 0. 1907. Cal. Pol. C. Sec. 41. 561, 579, 121 Pac. 784.

Cited or applied as section 27, Revised Property subject to escheat to state, see

note in Ann. Cas. 1912D, 382.

29. Acquisition by taxation. The state, or any county thereof, may

acquire property by taxation in the modes authorized by law.

History: En. Sec. 62, PoL C. 1895; re-en. Sec. 28, Rev. C. 1907. Cal. Pol. C. Sec. 43.

30. By right of eminent domain. The state may acquire or authorize

others to acquire title to property, real or personal, for public use, in the

cases and in the modes provided in sections 9933 to 9958 of these codes.

History: En. Sec. 63, Pol. C. 1895; re-en. Nature and exercise of right of eminent

Sec. 29, Rev. 0. 1907. Cal. PoL C. Sec. 44. domain, see note in 102 A. S. R. 811; 22

L. R. A. (N. S.) 7.

CHAPTER 4.

PERSONS COMPOSING THE PEOPLE OF THE STATE.

Section 31. Who Are the People.

32. Who Are Citizens.

33. Residence, Rules for Determining.

31. Who are the people. The people, as a political body, consist :

1. Of electors.

2. Of citizens not electors.

History: En. Sec. 70, PoL C. 1895; re-en. Sec. 30, Rev. C. 1907. OaL PoL C. Sec. 50.

32. Who are citizens. The citizens of the state are :

1. All persons born in this state and residing within it, except the

children of transient aliens.
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2. All persons born out of this state who are citizens of the United

States and residing within this state.

History: En. Sec. 71, Pol. 0. 1895; re-en. v. State Capitol Commission, 21 Mont. 344,

I* 31, Rev. C. 1907. Cal. PoL C. Sec. 51. 345, 53 Pac. 1133.

Were it appeared that the architects Who are citizens, see 15 B. C. L. 140.
In the state capitol building were citizens Eesidence as affecting rights of citizen-

the United States, and, before the con- ship, see 6 E. C. L. 288.
tntt for furnishing plans, specifications, Effect of marriage of woman citizen to

•«1 detail drawings for said building was alien, see notes in Ann. Cas. 1915B, 265;

wde, left their former residence without Ann. Cas. 1916E, 648.

mending to return, and with the intention Marriage of alien woman to citizen as

«< "siding in this state, they were citizens affecting her citizenship, see note in Ann.

* the Bame under this section. Donovan Cas. 1915B, 266.

33. Residence, rules for determining. Every person has, in law, a resi

de. In determining the place of residence the following rules are to be

•bserved:

L It is the place where one remains when not called elsewhere for labor

« other special or temporary purpose, and to which he returns in seasons

of r~

2- There can only be one residence.

3- A residence cannot be lost until another is gained.

i The residence of the father during his life, and after his death the

residence of the mother, while she remains unmarried, is the residence of

unmarried minor children.

5- The residence of the husband is presumptively the residence of the

wife.

«• The residence of an unmarried minor who has a parent living cannot

" dunged by either his own act or that of his guardian.

?• The residence can be changed only by the union of act and intent.

**nr. En. gee. 72, Pol. c. 1895; re-en. "Eesidence" as synonymous with "domi-

* «. Bee. C. 1907. Cal. PoL C. Sec. 52. cile," see notes In Ann. Cas. 1915^,

*»tt and where is residence, and how 19 L- E- A' (K

« or changed, see note in 48 A. S. E. 711.

CHAPTER 5.
fOUTICAL RIGHTS AND DUTIES OF PERSONS SUBJECT TO THE JUEISDIO-

TION OF THE STATE.

Section 34. Eight of Protection.

35. Allegiance.

36. Allegiance, How Eenounced.

37. Persons Not Citizens.

38. Eligibility to Office.

39. Eights and Duties of Citizens Not Electors.

40. Rights and Duties of Citizens of Other -States.
3t Right of protection. Every person while within the jurisdiction of

™s state is entitled to its protection.

T: En. Sec. 80, Pol. O. 1895; re-en. Sec. S3, Rev. 0. 1907. Cal. Pol. 0. Sec. 54.

* Allegiance. Allegiance is the obligation of fidelity and obedience

ich every citizen owes to the state.

ttst°ty: En. Sec. 81> PoL c. 1895; re-en. Sec. 34, Bev. C. 1907. Cal. Pol. 0. Sec. 55.

* Allegiance, how renounced. Allegiance may be renounced by a

™m of residence.

T: En. Sec. 82, Pol. C. 1895; re-en. Sec. 35, Rev. C. 1907. Cal. Pol. 0. Sec. 66.
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37. Persons not citizens. Persons in this state not its citizens are either :

1. Citizens of other states ; or,

2. Aliens.

History: En. Sec. 83, Pol. C. 1895; re-en. Sec. 36, Her. C. 1907. Cal. PoL C. Sec. 57.

38. Eligibility to office. Every elector is eligible to the office for which

he is an elector, except where otherwise specially provided.

History: En. Sec. 84, Pol. 0. 1895; re-en. Eligibility and qualifications of public

Sec. 37, Eev. C. 1907. Oal. Pol. 0. Sec. 58. oflicers, see 22 R. C. L. 400.

39. Rights and duties of citizens not electors. An elector has no rights

or duties beyond those of a citizen not an elector, except the right and duty

of holding and electing to office.

History: En. Sec. 85, Pol. 0. 1895; re-en. Sec. 38, Rev. 0. 1907. Cal. PoL C. Sec. 59.

40. Rights and duties of citizens of other states. A citizen of the United

States, who is not a citizen of this state, has the same rights and duties as a

citizen of this state not an elector.

History: En. Sec. 86, PoL C. 1895; re-en. Sec. 39, Eev. 0. 1907. CaL Pol. C. Sec. 60.

PAET II.

THE CHIEF POLITICAL DIVISIONS OF THE STATE.

Chapter 1. Political Divisions.

CHAPTER 1.

POLITICAL DIVISIONS.

Section 41. Counties.

42. Senatorial Districts.

43. Districts in New Counties.

44. Apportionment of Membership of the House.

45. Number of Representatives From Each County.

46. Representation of New Counties.

47. New Counties to What District Attached.

48. Congressional Districts.

49. Judicial Districts.

41. Counties. The state is divided into counties as declared in part TV.

of this code, sections 4293 et seq.

History: En. Sec- 100, Pol. 0. 1895; re-en. Sec. 40, Eev. C. 1907. Cal. PoL C. Sec. 75.

42. Senatorial districts defined. Each county of the state of Montana

shall constitute a senatorial district and each senatorial district is entitled

to one senator.

History: Ap. p. Sec. 110, Pol. C. 1895; Art. VI, Const, of Mont.) ; amd. Sec. 1, Ch.

re-en. Sec. 41, Rev. C. 1907 (See Sec. 5, 6, L. 1921.

43. Districts in new counties. Whenever new counties are created, each

of said counties shall be entitled to one senator, but in no case shall a sena

torial district consist of more than one county.

History: En. Sec. Ill, PoL 0. 1895; re-en. Sec. 42, Rev. 0. 1907.

44. Apportionment of membership of the house. That after the expira

tion of the seventeenth legislative assembly of Montana, the membership
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of the house of representatives of all legislative assemblies of Montana shall

be apportioned amongst, and to the several counties of the state, upon and

wording to the official federal census enumeration of the inhabitants of

tie several counties of Montana had, as taken by authority of law in the

year 1920, and upon the ratio of one representative, or member, therein

from each county, for each six thousand (6,000) persons in such county,

or fractional part thereof in excess of three thousand (3,000) persons; pro

vided, each county now created, shall be entitled to at least one member.

History: En. Sec. 1, Ch. 38, L. 1911; Validitv of apportionment laws and

ml Sec. 1, Ch. 192, L. 1921. power of courts to declare invalid, see

note in 35 A. S. E. 62.

45. Number of representatives from each county. In accordance there-

<ith each county of the state shall be entitled to, and shall elect at each

biennial general, state and county election, the number of members of the

konse of representatives in the legislative assembly of Montana herein below

'Hotted and apportioned to it, and set opposite its name as follows, to-wit:

Beaverhead County One member

Big Horn County One member

Broadwater County One member

Blaine County Two members

Carbon County Three members

Carter County One member

Cascade County Six members

Chouteau County Two members

Custer County Two members

Jamels County One member

g"wn County Two members

eer Lodge County Three members

S» C»™ty One member

SuT JC2Unty Four members

G (Cad.C°Unty- Four members

HE^ Three members
geld County One member

S 1W ,County--__ One member

J Valley County One member

fesir* -T0ne men:ber

L™;„ rl? County One member

Wlanr Ckrk County Three members

£oln CpUnty— One member

£i ' n0Mty- One member

Son? S0nnty One member

»St Ssg- rt
Min«al Connr7—' member

Missoula rv * 0ne member

C5 heS cI * ' FoUr memberS

Prt « C°Unty One member

County_
...Two members
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Phillips County Two members

Pondera County — One member

Powder River County. —One member

Powell County One member

Prairie County One member

Ravalli County Two members

Richland County One member

Rosebud County _ - — One member

Roosevelt County - Two members

Sanders County — One member

Sheridan County - Two members

Silver Bow County. Ten members

Stillwater County — One member

Sweet Grass County — One member

Teton County — One member

Toole County - — One member

Treasure County One member

Valley County - Two members

"Wheatland County ! One member

Wibaux County _ One member

Yellowstone County — _ Five members

History: En. Sec. 112, Pol. C. 1895; Ch. 38, L. 1911; amd. Sec. 2, Ch. 192, L.

re-en. Sec. 43, Eev. 0. 1907; amd. Sec. 2, 1921.

46. Representation of new counties. Whenever a new county is cre

ated it shall have and be entitled to one member of the house of represen

tatives until otherwise apportioned.

History: En. Sec. 113, Pol. C. 1895; Oh. 38, L. 1911; re-en. Sec. 3, Oh. 192, L.

re-en. Sec. 44, Eev. C. 1907; re-en. Sec. 3, 1921.

47. New counties to what district attached. Whenever a new county

is created, it shall be attached to and become a part of the representative

district, embracing the county from which the largest area included in the

new county has been taken.

History: En. Sec. 4, Ch. 192, L. 1921.

48. Congressional districts. All that portion of the state of Montana

lying west of the east boundary of Flathead, Lewis and Clark, Broadwater,

and Gallatin counties, to-wit: the counties of Lincoln, Sanders, Mineral,

Missoula, Ravalli, Beaverhead, Madison, Silver Bow, Jefferson, Deer Lodge,

Granite, Powell, Flathead, Gallatin, Lewis and Clark, and Broadwater shall

constitute the first congressional district of the state; and that all that

portion of the state of Montana lying east of the east boundary of Flat

head, Lewis and Clark, Broadwater, and Gallatin counties, to-wit: the

counties of Hill, Blaine, Phillips, Valley, Sheridan, Dawson, Wibaux, Prai

rie, Richland, Fergus, Chouteau, Cascade, Meagher, Musselshell, Rosebud,

Custer, Fallon, Big Horn, Carbon, Yellowstone, Stillwater, Sweet Grass,

Park, Toole, and Teton shall constitute the second congressional district

of the state.

Whenever any county is created, comprised partly of the territory of

both such districts, said county shall belong to and become a part of the
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district to which major portion of the territory of said county belonged

and was a part prior to the creation of such new county.

History: Ap. p. Sec. 120, Pol. 0. 1895; re-en. Sec. 47, Eev. 0. 1907; amd. Sec. 1,

» H L 1917.

49. Judicial districts. The judicial districts of the state of Montana

is now constituted are defined by section 8812 of the Code of Civil Pro-

tedure.

Kote.-New section recommended by code commissioner, replacing section *8,

BniKd Codes, 1907.

PART III.

THE GOVERNMENT OF THE STATE.

CONTENTS OP PART IH.

Public Officers and Administrative Departments, Ch. 1 to 43.

Elections, Ch. 44 to 64.

Education, Ch. 65 to 105.

Militia, Ch. 106 to 109.

Public Institutions, Ch. 110 to 121.

Roads and Public Ways, Ch. 122 to 140.

Public Lands op the State, Ch. 141 to 156.

Revenue of the State, Ch. 157 to 191.

Geneeal Police op the State, Ch. 192 to 280.

PUBLIC OFFICERS AND ADMINISTRATIVE

DEPARTMENTS. CHAPTERS 1 TO 43.

1. Classification.

2. The Legislative Assembly; Its Composition, Organization,

Officers and Employees.

3. The Powers, Duties and Compensation of Members, Officers

and Employees of the Legislative Assembly.

4. Witnesses Before the Legislative Assembly.

5. Statutes; Their Enactment, Publication and Operation.

6. Initiative and Referendum.

7- The Executive Department; Classification, Designation, Elec

tion and Appointment of Executive Officers and Deputies.

8- The Governor.

9- The Lieutenant-Governor.

!0- The Secretary of State.

11. The State Auditor and Commissioner of Insurance.

12- The State Treasurer.

13. The Attorney-General.

14 The State Land Agent.

15. The Superintendent of Public Instruction.

The State Examiner.

The Stock Commissioner and State Veterinary Surgeon.

The Board of Examiners. State Printing and Supplies.

The State Purchasing Department.

The Budget System.

*~ The State Accountant.

«• Custodian of State CapitoL

16.

17.

18.

19.

20.
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38.

39.

za. Custodian of Records of Grand Army of Republic.

24. The State Board of Charities and Reform.

25. The State Bureau of Child and Animal Protection.

26. The State Board of Hail Insurance.

27. Other Administrative Departments.

28. Judicial Officers.

29. The Marshal of the Supreme Court.

30. The Clerk of the Supreme Court.

31. The Reporters of the Decisions of the Supreme Court.

32. Notaries Public.

33. Commissioners of Deeds.

34. Attorneys-at-Law.
35. Disqualifications and Restrictions Upon Residence of Officers.

36. Powers of Deputies.

37. Appointments, Nominations and Oath of Office.

Compensation of State Officers and Employees.

Prohibitions and General Provisions Applicable to Public

Officers.

40. Official Bonds.

41. Resignations and Vacancies.

42. The Fiscal Year and General Reports of Officers.

43. The State Seal, Flag and Flower and Official Seals.

CHAPTER 1.

CLASSIFICATION OF PUBLIC OFFICERS.

Section 50. Classification of Public Officers.

50. Classification of public officers. The public officers of this state are

classified as follows:

1. Legislative.

2. Executive.

3. Judicial.

4. Ministerial officers and officers of the courts.

But this classification is not to be construed as defining the legal pow

ers of either class.

History: En. Sec. 140, Pol. 0. 1896; re-en. Sec. 49, Rev. 0. 1907. OaL Pol. O. Sec. 220.

CHAPTER 2.

THE LEGISLATIVE ASSEMBLY; ITS COMPOSITION, ORGANIZATION.

OFFICERS AND EMPLOYEES.

j Section 51. Composition of Legislative Assembly.

52. Term of Office.

53. Election of Senators.

54. Same.
55. Time and Placo of Meeting.
56. Certificate of Election Evidence of a Bight to Seat.

57. Senate, Organization of.

58. House of Eepresentatives, Organization of.

59. Oath to Be Entered on Journals.

60. Election of Officers.

61. Compelling Attendance of Members.

62. Officers and Employees of Senate.

63. Officers and Employees of House.

64. How Elected.
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51. Composition of legislative assembly. The legislative assembly con

sists of senators and representatives elected from the several senatorial

ud representative districts of the state in the number specified by law.

History: En. Sec. 150, PoL 0. 1895; re-en. Sec. 60, Eev. 0. 1907; amd. Sec. 1, Cn. 6,

L 1921.

52. Term of office. The term of office of a senator is four years, and

»f a representative two years; and the term of service thereof shall begin

on the first Monday of January next succeeding his election, and if a sen

ator or representative be elected to fill a vacancy, his term of service shall

begin on the next day after his election.

i S?or7: Ap- Sec- 161. PoL 0. 1895: re-en. Sec. 51, Eev. O. 1907; en. Sec. 1, Cn. 17,
L 1909. Cal. PoL C. Sec. 226. ^

53. Election of senators. At the general election in the year 1892,

ere must be elected a senator from each of the odd-numbered senatorial

™ncts and hold office for four years, and their successors must be elected

m the year 1896, and every four years thereafter,

^tory: En. Sec. 153, PoL C. 1895; re-en. Sec. 53, Eev. 0. 1907.

& Same. At the general election in the year 1894, there must be

Ui^ 8 senator fr°m eacn °f the even-numbered senatorial districts, who

hold office for four years, and their successors must be elected in the

!«>r of 1898, and every four years thereafter.

En. Sec. 154, PoL 0. 1895; re-en. Sec. 54, Eev. 0. 1907.

55. Time and place of meeting. The legislative assembly shall meet at

^m of government, at twelve o'clock, noon, on the first Monday of

""ary, 1897, and each alternate year thereafter, and at other times when

evened by the governor.

^ry: En. Sec. 160, PoL 0. 1895; re-en. Sec. 55, Eev. 0. 1907. CaL PoL 0. Sec. 235.

of ef' Certificate of election evidence of a right to seat. The certificate

the h°U ^r°m tlle clerlc °^ tbe Pr°Per county is prima facie evidence of

Ht t0 membersniP of the person certified therein to be elected, for all

^es of organization of either branch of the legislative assembly.

Itc l°a;^n'nSe0, P- 89. L. 1885; re-en. Cited or applied as section 56, Revised

16L p,,iin Comp' Stat- 1887 ' amd- Codes, in State ex rel. Boulware v. Sorter,

c 1907 r,r i',1896; re_en- Sec- 56> Eev. 55 Mont. 471, 475, 178 Pac. 832.
taL PoL C. Sec. 236.

the'da orSanization of. At the hour of twelve o'clock, noon, on

aPP°lr»ted for the meeting of any regular session of the legislative

then th y • pres'dent of the senate, or in case of his absence or inability,

Viator* S|eD10r member present, must take the chair, call the senators and

order ft.' t0 °rder' and then cal1 over the senatorial districts, in their

anjajt,°m wlncn members have been elected at the preceding election,

take th 6 S8me ar-e called the members-elect must present their certificates,

maJ- ther COnstlt?tional oath of office, and assume their seats. The senate

eupon, if a quorum is present, proceed to elect its officers.

"'Sw.o 'im ^ B- No' 69' P- 103> L. 1897; re-en. Sec. 163, PoL O. 1895; re-en. Sec.
1W. CaL Pol. C. Sec. 238.

lection tfT °f rePresen1»tives, organization of. At the time specified in

' he secretary of state, or in case of his absence or inability, then

PoLC«u-"-
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the senior member-elect present, must take the chair, call the members-

elect of the house of representatives to order, and then call over the roll of

counties and districts; and as the same are called the members-elect must

present their certificates, take the constitutional oath of office, and assume

their seats. The house of representatives may thereupon, if a quorum is

present, proceed to elect its officers.
History: En. Sec. 164, Pol. C. 1895; re-en. Sec. 68, Eev. C. 1907. Oal. Pol. C. Sec. 239.

69. Oath to be entered on journals. An entry of the oath taken by

the members of the legislative assembly must be made on the .journals of

the proper houses, respectively.
History: En. Sec. 165, Pol. C. 1895; re-en. Sec. 59, Eev. 0. 1907. Cal. PoL 0. Sec. 240.

60. Election of officers. In all elections of officers of either branch of

the legislative assembly, a majority of all the votes given is necessary to

a choice.History: En. Sec. 8, p. 90, L. 1885; re-en. Sec. 166, Pol. 0. 189b; re-en. Sec. 60,

re-en. Sec. 1332, 5th Div. Comp. Stat. 1887; Eev. C. 1907.

61. Compelling attendance of members. Whenever, at the commence

ment of or during the regular or extraordinary sessions of the legislative

assembly, upon a call of either house it is found that no quorum of mem

bers is present, or if any member or members are found to be absent upon

any such call, the members present are authorized to direct the sergeant-at-

arms of such house, and in his absence, then any other person, to compel

the attendance of any or all the absentees. If the house refuse to excuse

such absentee, he is not entitled to any per diem during such absence, and

is liable for the expenses incurred in procuring his attendance.

History: En. Sec. 9, p. 90, L. 1885; re-en. Sec. 167, Pol. C. 1895; re-en. Sec. 61,

re-en. Sec. 1333, 5th Dlv. Comp. Stat. 1887; Eev. C. 1907.

62. Officers and employees of senate. The officers and employees of

the senate shall consist of a president, president pro tern., one secretary,

one assistant secretary, one sergeant-at-arms, two assistant sergeants-at-

arms, one journal clerk, one assistant journal clerk, one enrolling clerk,

one assistant enrolling clerk, one engrossing clerk, one assistant engrossing

clerk, one reading clerk, one printing clerk, one bill clerk, one doorkeeper,

two assistant doorkeepers, one janitor, two assistant janitors, one day

watchman, one night watchman, one chaplain, five pages, and such num

ber of committee clerks as the senate may, by motion, from time to time

determine, not exceeding twenty-nine in number.

History: En. Sec. 1, p. 170, L. 1891; re-en. Sec. 180, PoL O. 1895; re-en. Sec. 62,

Eev. C. 1907; amfl. Sec. 1, Ch. 1, L. 1915.

63. Officers and employees of house. The officers and employees of the

house of representatives shall consist of a speaker, speaker pro tem., one

chief clerk, one assistant chief clerk, one sergeant-at-arms, two assistant

sergeant-at-arms, one journal clerk, one assistant journal clerk, one en

rolling clerk, one assistant enrolling clerk, one engrossing clerk, one as

sistant engrossing clerk, one reading clerk, one printing clerk, one bill

elerk, one doorkeeper, two assistant doorkeepers, one janitor, three assist

ant janitors, one day watchman, one night watchman, one chaplain, seven
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pages, and such number of committee clerks as the house may, by motion,

from time to time determine, not exceeding seventy in number.

History: En. Sec. 2, p. 170, L. 1891; re-en. Sec. 181, Pol. O. 1895; re-en. Sec. 63,

Hn. C. 1907; amd. Sec. 2, Ch. 1, L. 1915.

64. How elected. All officers and employees of the legislative assembly,

acept the president of the senate, must be elected by the house to which

such officers and employees are attached.

History: En. Sec. 3, p. 170, L. 1891; re-en. Sec. 182, PoL 0. 1895; re-en. Sec. 64,

!n. 0. 1907. CaL PoL 0. Sec. 247.

CHAPTER 3.
TO POWEBS. DUTIES AND COMPENSATION OF MEMBERS, OFFICERS AND

EMPLOYEES OF THE LEGISLATIVE ASSEMBLY.

8«tion 65. Power of Officers to Administer Oaths.

66. Duties of Secretary and Clerk.

67. Duties of Assistant Secretary and Assistant Clerk.

68. Journals, How Authenticated.

69. Duties of Sergeant-at-Arms.

70. Duties of Assistant Sergeant-at-Arma.

71. Duties of Subordinate Officers.

72. Duties of Engrossing and Enrolling Clerks.

73. Duties at Close of Session.

74. Per Diem and Mileage of Members.

75. Per Diem and Mileage of President of Senate and Speaker of House.

76. Compensation of Other Officers and Employees.

77. Employment of Additional Help.

78. Compensation for Services After Close of Session.

*■ Power of officers to administer oaths. The president and president

(Jo tern, of the senate, and the speaker and speaker pro tern, of the house

"presentativcs, may administer the oath of office to any senator or

^ftsentative, and to the officers and employees of their respective bodies.

« members of any committee may administer oaths to witnesses in any

under examination. The officers and employees must perform such

J* as are required by the rules or orders of the respective bodies which
fl«t them.

History; En. Sees. 4 and 5, p. 170, L. 1891; re-en. Sec. 200, Pol. C. 1895; re-en.

™T- C. 1907. Cal. Pol. C. Sec. 252.

dtrk DntieS 0f secretary and clerk- The secretary of the senate and the

* of tne house of representatives must attend each day, call the roll,

J Pare the journal, and read the journal and bills, and superintend all

»mg necessary to be done for their respective houses, and keep a cor-

'iCOrd of the proceedings.

** sIT coEn' Sec- 201' Po1- c- 1895 ! sively in the hands of the assistant secre-

ttt ' ' BeT- C- 1907- c»l- Pol. O. tary of the senate, but the custody is also

in the secretary. State v. Bloor, 20 Mont.
Hi, v,,. 574, 584, 52 Pac. 611.

'•'«»t I, ^ the following section

the custody of bills eiclu-

v,reb Dnties of assistant secretary and assistant clerk. The assistant

^ 17 °f the senate and the assistant clerk of the house must take

tailsL °' a" Dil's, petitions, and other papers presented to their respective

' ■* and enter the same in the books provided for that purpose,
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and perform such other duties as may be directed by the secretary of the

senate and clerk of the house of representatives.

History: En. Sec. 202, Pol. C. 1895; Cited or applied as section 202, Political

re-en. Sec. 69, Eev. C. 1907. Cal. Pol. 0. Code, in State v. Bloor, 20 Mont. 574, 584,

Sec. 254. 52 Pac. 611.

68. Journals, how authenticated. The journal of the senate must be

authenticated by the signature of the president, and the journal of the

house of representatives by the signature of the speaker.

History: En. Sec. 203. PoL C. 1895; based upon a failure to enter the names

re-en. Sec. 70, Eev. O. 1907. Cal. Pol. O. of those voting upon its final passage, in

Sec. 256. which case the journals may be consulted.

„ , . . ... . . . Stato ex rcl. Gregg v. Erickson, 39 Mont.
Tn determining whether an act has been 2SQ 28fl 102 pac 336 g al Bnrtn v.

passed the enrolled bill signed and ap- Poek 51 Mont 418 427 155 pac 282.

proved by the proper officers, is conclu- '

sive upon the courts, and recourse cannot

be had to any other evidence, except Eight of legislature to correct or amend

where the alleged infirmity of the act is journals, see note in 21 Ann. Cas. 814.

69. Duties of sergeant-at-arms. The sergeant-at-arms of the senate and

the sergeant-at-arms of the house of representatives must give a general

supervision, under the direction of their presiding officers, to the senate

and house, with the rooms attached ; attend during the sittings of their

respective bodies; execute their commands and all process issued by their

authority; keep an account for pay and mileage of members, and prepare

checks for the same.

History: En. Sec. 204, PoL O. 1895; re-en. Sec. 71, Eev. O. 1907. OaL Pol. 0. Sec. 259.

70. Duties of assistant sergeant-at-arms. The assistant sergeant-at-

arms of each house must prohibit all persons, except members, officers, and

employees, and such other persons as may have the privilege of the floor

assigned them by the rules of each house, from entering within the bar of

the house, unless upon invitation, and keep order in the halls and lobbies,

and perform such other duties as shall be imposed by the presiding officer

or the sergeant-at-arms.

History: En. Sec. 205, Pol. C. 1895; re-en. Sec. 72, Eev. O. 1907. CaL PoL O. Sec. 260.

71. Duties of subordinate officers. The committee clerks, doorkeeper,

janitor, day watchman, night watchman, and pages must perform such

duties as shall be assigned to them by the presiding officers of the re

spective houses, or by the rules and orders of the respective bodies.

History: En. Sec. 206, Pol. C. 1895; re-en. Sec. 73, Eev. C. 1907.

72. Duties of engrossing and enrolling clerks. The engrossing clerks

and enrolling clerks must, within forty-eight hours after their reception,

engross or enroll all bills delivered to them for engrossment or enrollment,

unless further time be granted.

History: En. Sec. 207, PoL C. 1895; re-en. Sec. 74, Eev. 0. 1907: amd. Sec. 3, On. L

L. 1915.

73. Duties at close of session. The secretary of the senate and clerk

of the house of representatives, at the close of each session of the legis

lative assembly, must mark, label, and arrange all bills and papers belong

ing to the archives of their respective houses, and deliver them, together
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with all the books of both houses, to the secretary of state, who must cer

tify to the reception of the same.

History: En. Sec. 6, p. 171, L. 1891; ord-an enrolled MJl-by PJf«™

re-en. Sec. 209, Pol. C. 1895; re-en. Sec. 76, are not authenticated or identified in anj

Bey. C. 1907. Cal. Pol. C. Sec. 261. manner; this, however, does not apply to

* ,' , the journals, for they are required byJust what ib meant to be included in 8ection 70 (68), ante, to be authenticated,

the phrase, "all bills and papers," is not state ex rel. Gregg v. Erickson, 39 Mont,

olear; but it would be extremely danger- ggQ 2go, 102 Pae. 336.

mis to impeach a duly authenticated rec- ' '

71 Per diem and mileage of members. Members of the legislative as

sembly hereafter elected shall receive ten dollars per day, payable weekly,

during the session of the legislative assembly, and ten cents per mile for each

mile of travel to and from their residences and the place of holding the

session, by the nearest traveled route.

History; En. Sec. 220, Pol. C. 1895; and Clark County, 24 Mont. 335, 33S, 61
teen. Sec. 77, Bev. C. 1907; amd. Sec. 1, Pac. 879.

Co- «, L. 1909. CaL Pol. C. Sec. 266. , . A

Per diem compensation of members andCited or applied as section 220, Political officers of legislature, see note in 1 A. L.
Code, before amendment, in Wade v. Lewis E. 286.

75. Per diem and mileage of president of senate and speaker of house.

The president of the senate, after the first Monday in January, 1913, and

the speaker of the house, shall receive the sum of twelve dollars per day

during the session of the legislative assembly, and the same mileage as

members.

History: En. Sec. 221, Pol. C. 1895; Cited or applied as section 221, Political
re-en. Sec. 78, Bev. C. 1907; amd. Sec. 2, Code, before amendment, in Wade v. Lewis

» 45, L. 1909. Cal. Pol. C. Sec. 267. and Clark County, 24 Mont. 335, 338, 61

Pac. 879.

76. Compensation of other officers and employees. There must be paid
to the secretary of the senate, the chief clerk of the house of representa-

l'ves, the sergeant-at-arms of each house, ten dollars per day each ; to the

assistant secretary of the senate, the assistant chief clerk of the house of

representatives, the journal clerk, the engrossing clerk, enrolling clerk,

Wl clerk, and assistant sergeant-at-arms, eight dollars per day each; to

»e assistant journal clerk, assistant enrolling clerk, assistant engrossing

™rk, printing clerk, reading clerk, the clerks of the president of the

»nate and the speaker of the house, the judiciary clerk of each house, the

c|erks of the chief clerk of the house and the secretary of the senate,

sis dollars per day each; to the committee clerks, doorkeepers, janitors,

assistant janitors, watchman, and chaplain of each house, five dollars per

a>' each ; to each page and messenger, four dollars per day ; to all em

ployees of the legislative assembly, not herein specifically enumerated,

»e dollars per day each.

n2?2; -Pi 222' Po1- O. 1895; 1913; amd. Sec. 4, Ch. 1, L. 1915; amd.
01 45 t ' ILEev- C- 1907 : a™"1- Be*. 3, Sec. 1, Ch. 115, L. 1917. Cal. Pol. C. Sec.

** 18u»; amd. Sec. 1, Ch. 37, L. 268.

M' Employment of additional help. The senate and house of repre-

of . 'u may' by a *oilit resoluti°n adopted and spread upon the minutes

ch house. provide for the employment oi additional help in cases of
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emergency, where extraordinary conditions render such a course necessary

for the orderly and expeditious conduct of the business of the legislative

assembly. The resolution shall set forth the facts and circumstances which

make such action necessary, and the number of additional employees re

quired, and the general nature of their duties.

History: En. Sec. 5, Ch. 1, L. 1915.

78. Compensation for services after close of session. For services

performed under the provisions of section 73 of this code, each of the

officers therein named receive a compensation of fifty dollars.

History: En. Sec. 223, PoL C. 1895; re-en. Sec. 81, Eev. C. 1907. CaL Pol. C. Sec. 269.

CHAPTER 4.

WITNESSES BEFORE THE LEGISLATIVE ASSEMBLY.

Section 79. Subpoenas.

80. Service of Subpoenas.

81. Contempt.

82. Compelling Attendance.

83. Witness Will Not Be Held to Answer Criminally—Refusal to Testify.

79. Subpoenas. A subpoena requiring the attendance of any witness

before either house of the legislative assembly, or a committee thereof,

may be issued by the president of the senate, speaker of the house, or

the chairman of any committee before whom the attendance of the witness

is desired; and it is sufficient if:

1. It states whether the proceeding is before the house of represen

tatives, or the senate, or a committee.

2. It is addressed to the witness.

3. It requires the attendance of such witness at a time and place

certain.

4. It is signed by the president of the senate, speaker of the house, or

chairman of a committee.

History: En. Sec. 260, Pol. C. 1895; re-en. Sec. 95, Eev. 0. 1907. Oal. Pol. O. Sec. 300.

80. Service of subpoenas. The subpoena may be served by any elector

of the state, and his affidavit that he delivered a copy to the witness is

evidence of service.

History: En. Sec. 261, Pol. C. 1895; re-en. Sec. 96, Eev. C. 1907. Cal. Pol. O. Sec. 301.

81. Contempt. If any witness neglects or refuses to obey such sub

poena, or appearing, neglects or refuses to testify, the senate or house

may, by resolution entered on the journal, commit him for contempt.

History: En. Sec. 262, Pol. C. 1895; Power of legislature or legislative com-

re-en. Sec. 97, Eev. C. 1907. Cal. Pol. C. mittee to punish witness for contempt, see

Sec. 302. notes in 7 Ann. Cas. 877; Ann. Cas. 1916B,

1118; L. E. A. 1917F, 288.

82. Compelling attendance. Any witness neglecting or refusing to

attend in obedience to subpoena may be arrested by the sergeant-at-arms

and brought before the senate or house. The only warrant of authority

necessary to authorize such arrest is a copy of a resolution of the senate
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or house, signed by the president or speaker of the house of representa

tives, and countersigned by the secretary or clerk.

History: En. Sec. 263; Pol. 0. 1895; re-en. Sec. 98, Rev. 0. 1907. Cal. Pol. C. Sec. 303.

_ will not be held to answer criminally—Refusal to testify.

No person sworn and examined before either house of the legislative

assembly, or any committee thereof, can be held to answer criminally, or be

subject to any penalty or forfeiture, for any fact or act touching which

he is required to testify ; nor is any statement made or paper produced

oy any such witness competent evidence in any criminal proceeding

against such witness; nor can such witness refuse to testify to any fact or

to produce any paper touching which he is examined, for the reason

that his testimony, or the production of such paper, tends to disgrace him

°r render him infamous. Nothing in this section exempts any witness

from prosecution and punishment for perjury committed by him on such

examination.

History: En. Sec. 264, Pol. C. 1895; re-en. Sec. 99, Eev. 0. 1907. CaL Pol. 0. Sec. 304.

CHAPTER 5.

8TATTJTES; THEIK ENACTMENT AND OPERATION.

Section 84. Bills Eeceived by the Governor, How Indorsed.

°0. Arinrnvnl T»;ii~_ Approval of Bills.

™- Bills Returned Without Approval.

7. Return, When House Not in Session.fifi »'ii -d iiuusu not in cession.
88 mr 1Be?laining With the Governor More Than Five Days.

90 a, ^ °f Final Adjournment on Bills.
W. Statutes, When Effective.

92 tSnal Passaee." Meaning of.m , -—"S"! "railing or.
o? 3oint Resolution Takes Effect.
W. Effect of Amendment.

94. Construction of Statutes.

95. Repeal of Statutes.

96. Act Repealed Not Revived by Repeal of Repealing Act.

97. Repeal of Laws Creating Criminal Offenses, When Bar to Prosecution.

98. Amendatory Act, When Void.

Bills received by the governor, how indorsed. Every bill must

«s soon as delivered to the governor, be indorsed as follows: "This bill

*as received by the governor this .... day of , 19. ..." The

indorsement must be signed by the private secretary of the governor, or

oy the governor himself.

. -oty: En. Sec. 270, Pol. C. 1895; Presentation of bill to governor for his
*«• Sec. 100, Eev. C. 1907. Cal. Pol. C. signature, see note in Ann. Cas. 1914U, ms.
wc 309,

85. Approval of bills. When the governor approves a bill he must

*' Ms name thereto, with the date of his approval, and deposit the same

m the office of the secretary of state. If any bill presented to the gov-

?" wntains several distinct items of appropriation of money, he may

pPprove one or more items, while approving other portions of the bill.

■ such case he shall append to the bill, at the time of signing it, a state-

™ent of the items to which he objects, and his objections thereto. U

De legislative assembly bo in session, the governor must transmit to the

"oose in which the bill originated a copy of such statement, and the items
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so objected to must be separately reconsidered in the same manner as

bills which have been disapproved by the governor.

History: En. Sec. 271, Pol. C. 1895: Power of governor to approve bill in

re-en. Sec. 101, Eev. C. 1907. Cal. Pol. C. part only, see note in 20 Ann. Cas. 162.

Sec. 310.

86. Bills returned without approval. When a bill has passed both

houses of the legislative assembly, and is returned by the governor

without his signature, and with objections thereto, or if it be a bill con

taining several items of appropriation of money, with objections to one

or more items, and upon reconsideration, such bill, or item, or items,

pass both houses by the constitutional majority, the bill, or item, or items

must be authenticated as having become a law by a certificate indorsed

on or attached to the bill, or indorsed or attached to the copy of the

statement of objections, in the following form: "This bill having been

returned by the governor with his objections thereto, and, after recon

sideration, having passed both houses by the constitutional majority, has

become a law this .... day of A. D ;" or, "The fol

lowing items in the within statement (naming them) having, after recon

sideration, passed both houses by the constitutional majority, have be

come a law this day of A. D ," which indorse

ment, signed by the president of the senate and the speaker of the house

of representatives, is a sufficient authentication thereof. Such bill or

statement must then be delivered to the governor, and by him must be

deposited with the laws in the office of the secretary of state.

History: En. Sec. 272, Pol. C. 1895; re-en. Sec. 102, Eev. C. 1907. Cal. Pol. O. Sec. 311.

87. Return, when house not in session. If, on the day the governor

desires to return a bill without his approval, and with his objections

thereto, to the house in which it originated, that house has adjourned for

the day (but not for the session), he may deliver the bill with his mes

sage to the presiding officer, secretary, clerk, or any member of such

house, and such delivery is as effectual as though returned in open

session, if the governor, on the first day the house is again in session,

by message, notifies it of such delivery, and of the time when and the

person to whom such delivery was made.

History: En. Sec. 273, Pol. C. 1895; re-en. Sec. 103, Eev. O. 1907. Cal. Pol. C. Sec. 312.

88. Bills remaining1 with the governor more than five days. Every

bill which has passed both houses of the legislative assembly, and has

not been returned by the governor within five days, thereby becoming a

law, is authenticated by the governor causing the fact to be certified

thereon by the secretary of state, in the following form: "This bill

having remained with the governor five days (Sundays excepted), and

the legislative assembly being in session, it has become a law this

day of A. D ," which certificate must be signed by

the secretary of state and deposited with the laws in his office.

History: En. Sec. 274; Pol. C. 1895; re-en. Sec. 104, Eev. 0. 1907. Cal. Pol. O. Sec. 313.

89. Effect of final adjournment on bills. No bill shall become a law

after the final adjournment of the legislative assembly, unless approved
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ky the governor within fifteen days after such adjournment. In case the

governor fails to approve of any bill after the final adjournment of the

legislative assembly, it must be filed, with his objections, in the office of the

secretary of state.

History: En. Bee. 275, PoL C. 1895; re-en. Sec. 105, Rev. 0. 1907.

90. Statutes, when effective. Every statute, unless a different time

is prescribed therein, takes effect on the first day of July of the year of

us passage and approval.

History: En. Sec. 3166, C. Civ. Proc. of emergency with respect to time of tak-
'■:35; re-en. Sec. 8074, Eev. C. 1907; amd. ing effect, see note in 7 L. K. A. 519.

*J 1< Ci. J2, L. 1921. Cal. Pol. C. Sec. Validity of statute made to take effect

a upon the happening of some future event.

Fractions of day in computation of time »«e note "> 114 A' S- E' 31L

■ tiling effect of statute, see note in 2 Effect of invalidity of provision in stat-

™ Cas. 136. ute as to time of taking effect, see note in
Conclusiveness of legislative declaration Ann. Cas. 1916D, 32.

. 1- "Pinal passage," meaning of. The words "final passage," as used

■ toe preceding section, shall be held to mean the enactment into law

a bill which has passed the legislative assembly, either with or without

,ke approval of the governor, as provided in section 12 of article VII of

!ke constitution.

History: En. Sec. 3467, C. Civ. Proc. time of "p."«sage of act," see notes in 3

re-en. Sec. 8075, Eev. C. 1907. Ann. Cas. 737; 21 Ann. Cas. 989.

B . What is time of "passage" of an act, see
««ning of statutory terms, referring to note in 15 L. E. A. 243.

«■ When joint resolutions take effect. Every joint resolution, unless

1 different time is prescribed therein, takes effect from its passage.

History: En. Sec. 291, Pol. C. 1895; Joint resolution as having force and

fcTm, ' l18' O. 1907. Cal. Pol. C. effect of law, see notes in 18 Ann. Cas.
"■"^ 706; 2 L. E. A. 612.

Effect of amendment. "Where a section or a part of a statute is

""aded, it i8 not to be considere(i a8 having been repealed and re-enacted

J' amended form, but the portions which are not altered are to be

ooadered as having been the law from the time when they were enacted,

!" ,ae ,lew provisions are to be considered as having been enacted at the

** *l the amendment.

<St&£ En' 8ec- 292- Po1- 0 1895! cited or app'iod os section 292, Political

fee >K 119' EeT- °- 19°7- Cal. Pol. C. Code, in Dowty v. Pittwood, 23 Mont. 113,
a- 116, 57 Pac. 727; as section 119, Revised

TV; Codes, in State ex rel. Hay v. Hindson,
"it « 0n merelT 8tates a general rule 40 Mont. 353. 356, 106 Pac. 362; Edwards

ft. '"ognized by the authorities at v. County of Lewis and Clark, 53 Mont.

^Ut( „ , ,lie adoption of the codes. 359, 367, 165 Pac. 297; State ex rel. Lsgar

*« « \r Jacot"on v. Board of Com- v. District Court, 56 Mont. 464, 469, ISO

Wtt,831' 539' 13* Pae. 291. Pac. 157.
ninin- 'ePs)ature declares that an

» amended "to Tend as Effect of partial invalidity of amending
"'aid on. °?W act takes th6 P,aee of statutes, see note in Ann. Cns. 1916D, 21.

* '«« orirti ively' and 80 mwh onlv When change in Btatute is to be re-

"* Watote • act is repeated in the garded as creating new statute instead of

Pail" co"tinued in force. State mere amendment thereof, see note in Ann.

!32'JH 169 Ita,ij£jet C°Urt' 54 Mont- Cas- 1914D' 1171-
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94. Construction of statutes. The general rules for the construction

of statutes are contained in the provisions of the different codes.

History: En. Sec. 293, PoL C. 1895; re-en. Sec. 120, Rev. C. 1907. Cal. Pol. C. Sec. 326.

95. Repeal of statutes. Any statute may be repealed at any time,

except when it is otherwise provided therein. Persons acting under any

statute are deemed to have acted in contemplation of this power of repeal.

History: En. Sec. 294, Pol. C. 1895; re-en. Sec. 121, Rev. C. 1907. CaL Pol. C. Sec. 327.

96. Act repealed not revived by repeal of repealing act. No act or

part of an act, repealed by another act of the legislative assembly, is

revived by the repeal of the repealing act without express words reviving

such repealed act or part of an act.
History: Ap. p. Sec. 2, p. 390, Cod. Cited or applied as section 122, Revised

Stat. 1871; re-en. Sec. 146, 5th Div. Rev. Codes, in State ex rel. Esgar v. District

Stat. 1879; re-en. Sec. 203, 5th Div. Comp. Court, 56 Mont. 464, 469, 185 Pac. 157.

Stat. 1887; amd. Sec. 295, Pol. C. 1895;re-en. Sec. 122, Rev. C. 1907. Cal. Pol. O. Effect of repeal or amendment of re-

Sec. 328. pealing statute as reviving repealed stat

ute, seo note in Ann. Cas. 1918B, 281.

97. Repeal of laws creating criminal offenses, when bar to prosecu

tion. The repeal of any law creating a criminal offense does not consti

tute a bar to the indictment or information and punishment of an act

already committed in violation of the law so repealed, unless the inten

tion to bar such indictmeut or information and punishment is expressly

declared in the repealing act.
History: Ap. p. Sec. 8, p. 390, Cod. Effect of repeal of criminal statute after

Stat. 1871; re-en. Sec. 152, 5th Div. Rev. conviction, Bee notes in 1 Ann. Cas. 220; 16

Stac. 1879; re-en. Sec. 209, 5th Div. Comp. Ann. Cas. 469; 23 L. R. A. (N. 8.) 243.

Stat. 1887; amd. Sec. 296, Pol. C. 1895;

re-en. Sec. 123, Rev. C. 1907. Cal. Pol. C.

Sec. 329.
98. Amendatory act, when void. An act amending a section of an

act repealed is void.
History: En. Sec. 297, Pol. 0. 1895; re-en. Sec. 124, Rev. 0. 1907. Cal. PoL O. Sec. 330.

CHAPTER 6.

INITIATIVE AND REFERENDUM.

Section 99. Form of Petition for Referendum.

100. Form of Petition for Initiative.

101. County Clerk to Verify Signatures.

102. Notice to Governor and Proclamation.

103. Certification and Numbering of Measures.

104. Manner of Voting—Ballot.
105. Printing and Distribution of Measures.

106. Canvass of Votes.

107. Who May Petition.
108. Referred Bills Not Effective Until Approved.

99. Form of petition for referendum. The following shall be sub

stantially the form of petition for the referendum to the people on any

act passed by the legislative assembly of the state of Montana:

Warning.

Any person signing any name other than his own to this petition, or
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signing the same more than once for the same measure at one election,

or who is not, at the time of signing the same, a legal voter of this state,

is punishable by a fine not exceeding five hundred dollars ($500.00) , or

imprisonment in the penitentiary not exceeding two years, or by both

such fine and imprisonment.

Petition for referendum.

To the Honorable , Secretary of State for the State of

Montana :

We, the undersigned citizens and legal voters of the state of Montana,

respectfully order that Senate (House) Bill Number entitled (title

of act), passed by the Legislative Assembly of the state of Mon-

tm, at the regular (special) session of said legislative assembly, shall

to referred to the people of the state for their approval or rejection,

«t the regular, general, or special election to be held on the day

"f 19.. ., and each for himself says: I have per

sonally signed this petition; I am a legal voter of the state of Montana;

^ my residence, postoffice address, and voting precinct are correctly

**itten after my name.

Residence
lice address

If in city, street and number

Wting precinct

(Here follow numbered lines for signatures.)

History: En. Sec. 1, Oh. 62, L. 1907; see notes in Ann. Cas- 1916B, 819, 855,

«*W6, Rev. C. 1907. 860, 865; Ann. Cas. 1917E, 739, *f-

Judicial review of initiative and refer-
"»«m relating to practical exercise endum proceedings, see note in Ann. ^as.

« uitutive and referendum powers, see 1916B, 829. .

'« mih 50 L. E. A. IN. S.) 209; L. E. A. Effect of declaring emergency in UM en
1S''B, 24. ; actment of a law without declaring it free

Uutreetion of provision in constitution from the operation of the referendum, see

statute for initiative or referendum, note in 7 A. L. E. 530.

100. Form of petition for initiative. The following shall be substan-

the form of petition for any law of the state of Montana proposed

Lnhe initiative:

Warning. , ,
. person signing any name other than his own to this petition, or
S1?wng the same more than once for the same measure at one election,

■ *ho is not, at the time of signing the same, a legal voter of this state,

J Punishable by a fine not exceeding five hundred dollars ($500.00), or

^Pnsonment in the penitentiary not exceeding two years, or by both

WH ™e and imprisonment.

Petition for Initiative.. T° the Honorable Secretary of State of the

««e of Montana:

We, the undersigned legal voters of the state of Montana, respect-

demand that the following proposed law shall be submitted to the

7* Sectors of the state of Montana, for their approval or rejection, at

e regular, general, or special election to be held on the day or.

, 19 , and each for himself says:
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I have personally signed this petition, and my residence, postoffice

address, and voting precinct are correctly written after my name.

Name Residence

Postoffice address

If in city, street and number .

Voting precinct

(Numbered lines for names on each sheet.)

Every such sheet for petitioner's signature shall be attached to a full

and correct copy of the title and text of the measure so proposed by

initiative petition; but such petition may be filed with the secretary of

state in numbered sections, for convenience in handling, and referendum

petitions may be filed in sections in like manner.

History: En. Sec. 2, Ch. 62, L. 1907; Sec. 107, Kev. C. 1907.

101. County clerk to verify signatures. The county clerk of each

county in which any such petition shall be signed shall compare the

signatures of the electors signing the same with their signatures on the

registration books and blanks on file in his office, for the preceding gen

eral election, and shall thereupon attach to the sheets of said petition con

taining such signatures his certificate to the secretary of state, substan

tially as follows:

State of Montana, \

County of \

To the Honorable Secretary of State

for Montana:

I, , county clerk of the county of

, hereby certify that I have compared the

signatures on (number of sheets) of the referendum (initiative) petition,

attached hereto, with the signatures of said electors as they appear on

the registration books and blanks in my office; and I believe that the

signatures of (names of signers), numbering (number of genuine signa

tures), are genuine. As to the remainder of the signatures thereon, I

believe that they are not genuine, for the reason that :

and I further certify that the following names

( ) do not appear on the registration books and blanks

in my office.

Signed :

, County Clerk.

(Seal of Office) By ,

Deputy

Every such certificate shall be prima facie evidence of the facts stated

therein, and of the qualifications of the electors whose signatures are thus

certified to be genuine, and the secretary of state shall consider and

count only such signatures on such petitions as shall be so certified by

said county clerks to be genuine; provided, that the secretary of state

may consider and count such of the remaining signatures as may be

proved to be genuine, and that the parties so signing were legally quali

fied to sign such petitions, and the official certificate of a notary public

of the county in which the signer resides shall be required as to the fact
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for each of such last-named signatures; and the secretary of state shall

further compare and verify the official signatures and seals o.f all notaries

so certifying with their signatures and seals filed in his office. Such

notaries' certificate shall be substantially in the following form:

State of Montana, [

County of \ ss"

1 a duly qualified and acting notary

)lic in and for the above-named county and state, do hereby certify:

that I am personally acquainted with each of the following named elect

ors whose signatures are affixed to the annexed petition, and I know ot

»y own knowledge that they are legal voters of the state of Montana,

and of the county and precincts written after their several names in the

annexed petition, and that their residence and postoffice address is cor

rectly stated therein, to-wit : (Names of such electors.)

In Testimony Whereof, I have hereunto set my hand and official seal

day of 19

Notary Public, in and for County,

State of Montana.
The county clerk shall not retain in his possession any such petition,

w any part thereof, for a longer period than two days for the first two

hundred signatures thereon, and one additional day for each two hun

dred additional signatures, or fraction thereof, on the sheets presented to

,um, and at the expiration of such time he shall forward the same to the

Wetary of state, with his certificate attached thereto, as above pro-

T'ded. The forms herein given are not mandatory, and if substantially

followed in any petition, it shall be sufficient, disregarding clerical and

u"ely technical errors.

History: En. Sec. 3, Ch. 62, L. 1907; and certify them to the secretary of state

"* 108, Eev. C. 1907. as legal voters, is invalid as excluding all

Tie provision »i rti persons who had become legal voters in
'ouhyTaHo 11™ 8eC,rn recIT,ng the interim between the last general elec-

«W*5w oi Z w rtend(Um Vth, theiI State ex rel. Gleas< . v. Stewart, 57 Mont.

102. Notice to r-overnor and proclamation. Immediately upon the

"tag of any such petition for the referendum or the initiative with the

*«etary of state, signed by the number of voters and filed within the

•me required by the constitution, he shall notify the governor in writing

' the tiling of such petition, and the governor shall forthwith issue his

Proclamation, announcing that such petition has been filed, with a brief

•}«ement of its tenor and effect. Said proclamation shall be published

,"f tlmes for four consecutive weeks in one daily or weekly paper in

Hte!°Unty o£ the state of Montana.

to inS*L En- 4> Ch- 62, L. 1907; Cited or applied as section 109, Revised
■ «™. Bey. C. 1907. Coieaj in state ex rel. Gleason v. Stewart,

. 57 Mont. 397, 405, 188 Pac. 904.
« th Certification a»d numbering of measures. The secretary of state,

e same time that he furnishes to the county clerk of the several coun-

furnftf'^ C°pies of the names of the candidates for office, shall also

^rs f fk said county clerks his certified c°py of the titles and num"

xpt -0. he Tarious measures to be voted upon at the ensuing general or

election, and he shall use for each measure a title designated for
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that purpose by the legislative assembly, committee, or organization pre

senting and filing with him the act, or petition for the initiative or the

referendum, or in the petition or act; provided, that such title shall in

no case exceed one hundred words, and shall not resemble any such title

previously filed for any measure to be submitted at that election which

shall be descriptive of said measure, and he shall number such measures;

and such title shall be printed on a separate official ballot in the order

in which the acts referred by the legislative assembly and petitioned by

the people shall be filed in his office.

The first measure filed after this act shall go into effect shall be num

bered number 6, and the next succeeding measures shall be numbered in

numerals consecutively 7, 8, 9, and so on, from one election to another, no

measure to be numbered with the same number of any other measure.

The affirmative and negative of each measure shall have the same number.

It shall be the duty of the several county clerks to print said titles

and numbers upon a separate official ballot in the order presented to them by

the secretary of state and the relative position required by law.

Measures proposed by the initiative shall be designated and distinguished

from measures proposed by the legislative assembly by the heading "Pro

posed Petition for Initiative."

History: En. Bee. 5, Ch. 62, L. 1907; Cited or applied as section 110, Revised

Sec. 110, Eev. O. 1907; amd. Sec. 1, Oh. 66, Codes, as amended, in State ex rel. Hay

L. 1913. v. Alderson, 49 Mont. 387, 388, 142 Pac.

210, Ann. Cas. 1016B, 39.

104. Manner of voting—Ballot. The manner of voting on measures

submitted to the people shall be by marking the ballot with a cross in or

on the diagram opposite and to the left of the proposition for which the

voter desires to vote. The following is a sample ballot representing nega

tive vote:

For Initiative Measure No. 6

Relating to Duties of Sheriffs.

Against said Measure No. 6.

For Referendum Measure No. 7

Relating to Purchase of Insane Asylum.

Against said Measure No. 7.

□

s

□

s

and no title on a ballot shall contain more than ten words, which shall

be descriptive of the measure proposed.

History: En. Sec. 6, Ch. 62, L. 1907; Sec. Ill, Rev. C. 1907; amd. Sec. 2, Ch. 66,

L. 1913.

105. Printing and distribution of measures. The secretary of state

shall, not later than the first Monday of the third month next before any

general or special election at which any proposed law is to be submitted

to the people, cause to be printed a true copy of the title and text of

each measure to be submitted, with the number and form in which the

question will be printed on a separate official ballot. The paper to be

used for the covers of such pamphlets shall be twenty by twenty-five
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inches, and fifty pounds weight to the ream. The persons, committees, or

duly authorized officers of any organization filing any petition for the

initiative, but no other person or organization, shall have the right to

place with the secretary of state for distribution any pamphlets advocat

ing sueh measure, not later than the first Monday of the fifth month before

the regular general or special election at which the measure is to be voted

°»; any person, committee, or organization opposing any measure may

place with the secretary of state for distribution any pamphlets they may

desire, not later than the first Monday of the fourth month immediately

preceding such election; as to pamphlets advocating or opposing any

measure referred to the people by the legislative assembly, they shall be

governed by the same rules of time, but they may be placed with the

secretary of state by any person, committee, or organization; provided,

that all sueh pamphlets shall be furnished to the secretary of state in

sheets of uniform size, as follows: Size of pamphlet page to be six

aches wide by nine inches long ; size of type page to be twenty-six ems

pica wide, by forty ems pica long, set in long primer or ten-point

type, and printed on sized and supercalendered paper, twenty-five by

thirty-eight inches, weighing fifty pounds to the ream. All such pamph-

lets shall be furnished to the secretary of state at the sole expense of the

Persons interested, and without cost to the state. In no case shall the

secretary of state be obliged to receive any such pamphlets unless a suffi

cient number is furnished to supply one to every legal voter in the state,

b»t in such case he shall forthwith notify the persons offering the same

«! the number required. The secretary of state shall cause one copy of

"ch of said pamphlets to be bound in with his copy of the measures to

w submitted as herein provided. The title-page of every such pamphlet

•Mil show the official numbers for and against, and the ballot title of the

measure to which it refers, and whether it is intended to favor or oppose

*nch measure, and by whom it is issued. The secretary of state shall dis

tribute to each county clerk, before the second Monday in the third month

«W preceding such regular general election, a sufficient number of said

hound pamphlets to furnish one copy to every voter in his county. And

each county clerk shall be required to mail to each registered voter in

of the severai eountjeg ;n tne state at least one copy of the same,

within thirty days from the date of his receipt of the same from the

secretary 0f state. The mailing of said bound pamphlets shall be a part

?! the offi«al duty of the county clerk of each of the several counties, and

18 official compensation shall be full compensation for this additional

The secretary of state shall not be obliged to receive or distri

ct 11 l°y pamph,ets advocating or opposing any measure unless the same

lbe filed with him within the time herein provided.

Nte En" Se°' 7' Ch' 62, L' 1907; Bee' 112' Bev' C' 1907-

Mnrt!j Canvass of votes. The votes on measures and questions shall be

and («' Canvassed> and returned by the regular boards of judges, clerks,

and Ik* M VOtcs for candidates" are counted, canvassed, and returned,

shall K abstract made bv tne several county clerks of votes on measures

the returned to the secretary of state on separate abstract sheets in

„ ,T^" Prided by sections 801 and 802 of this code for abstracts
cs for state officers. It shall be the duty of the state board of can
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vassers to proceed within thirty days after the election, and sooner if the

returns be all received, to canvass the votes given for each measure, and

the governor shall forthwith issue his proclamation, which shall be pub

lished in two daily newspapers printed at the capital, giving the whole

number of votes cast in the state for and against each measure and ques

tion, and declaring such measures as are approved by a majority of those

voting thereon to be in full force and effect as the law of the state of

Montana from the date of said proclamation, designating such measures

by their titles.

History: En. Sec. 8, Ch. 62, L. 1907; Sec. 113, Rev. 0. 1907.

107. Who may petition—Fake signature—Penalties. Every person

who is a qualified elector of the state of Montana may sign a petition

for the referendum or for the initiative. Any person signing any name

other than his own to such petition, or signing the same more than once

for the same measure at one election, or who is not, at the time of sign

ing the same, a legal voter of this state, or any officer or any person wil

fully violating any provision of this statute, shall, upon conviction thereof,

be punished by a fine not exceeding five hundred dollars, or by imprison

ment in the penitentiary not exceeding two years, or by both such fine

and imprisonment, in the discretion of the court before which such con

viction shall be had.

History: En. Sec. 9, Ch. 62, L. 1907; Sec. 114, Eev. O. 1907.

108. Referred bills not effective until approved. A bill passed

by the legislative assembly and referred to popular vote at the next gen

eral election, or at a special election, shall not be in effect until it is

approved at such general or special election by a majority of those vot

ing for and against it.

History: En. Sec. 10, Ch. 62, L. 1907; Cas. 652; Ann. Cas. 1916A, 110: Ann. Cas.

Sec. 115, Eev. C. 1907. 191SE, 573.

Time when initiative or referendum
Cited or applied as section 115, Revised measures take effect, see notes in 50 L. R

Codes, in State ex rel. Eagye v. Bawden, A. (N. S.) 209; L. R. A. 1917B, 25.

51 Mont. 357, 362, 152 Pac. 761. Power of governor to veto or of legisla-

ture to repeal or amend initiative or refer-
Validity of statute, other than local op- endum measures, see notes in 50 L. R. A.

tion law, which takes effect only on rat- (N. S.) 208: L. R. A. 1917B, 24.

lflcation by voters, see notes in 20 Ann.

CHAPTER 7.

THE EXECUTIVE! DEPARTMENT, CLASSIFICATION, DESIGNATION, ELECTION

AND APPOINTMENT OP EXECUTIVE OFFICERS AND DEPUTIES.

Section 109. Classification of Executive Officers.

110. Military Officers.

111. Certain Officers, How Elected.

112. State Scaler of Weights and Measures.

113. State Board of Equalization.

114. State Board of Education.

115. Officers of Libraries.

116. Board of Examiners.

117. State Prison Commissioners.

118. Board of Pardons.

119. Board of Land Commissioners.

120. Governor's Private Secretary.

121. Duties of Secretary.

122. Deputy State Officers.

123. Consolidated Clerkships.
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109. Classification of .executive officers. Executive officers are either :

L Civil; or,

2. Military.

History: En. Sec. 330, PoL C. 1895; re-en. Sec. 125, Eev. C. 1907. CaL Pol. C. Sec. 341.

110. Military officers. Military officers are designated and their

duties prescribed in sections 1330 to 1412 of this code.

History: En. Sec. 331, Pol. O. 1895; re-en. Sec. 126, Rev. O. 1907. Cal. PoL O. 342.

HI. Certain officers, how elected. The mode of election of the gov

ernor, lieutenant-governor, secretary of state, state auditor, state treas

urer, attorney-general, and superintendent of public instruction is pre

scribed by the constitution. .

History: En. Sec. 340, Pol. O. 1895; Self-executing provisions of constitu
te. Sec. 128, Eov. 0. 1907. Cal. PoL 0. tion relating to public officers, see notes

Sec. 318. in 7 Ann. Cas. 631; 18 Ann. Cas. 201: Ann.

Cas. 1914C, 1116.

112. State sealer of weights and measures. The secretary of state

is ex-officio state sealer of weights and measures, and his duties as such

officer are defined by sections 4235 to 4264 of this code.

History; En. Sec. 342, Pol. C. 1895; re-en. Sec. 130, Ear. C. 1907.

113. State board of equalization. The governor, secretary of state,

fate treasurer, state auditor, and attorney-general constitute a state

board of equalization.

History: En. Sec. 343, PoL C. 1895; re-en. Sec. 131, Eev. O. 1907.

Hi State board of education. The state board of education consists

of eleven members, and is constituted as provided in section 830 of this

code.

History: En. Sec. 344, Pol. C. 1895; re-en. Sec. 132, Eev. O. 1907.

115. Officers of libraries. The trustees of the state library and the

fate librarian are constituted and appointed as prescribed in sections

»« to 1550 of this code.

Hi!t°ry: En. Sec. 345, PoL C. 1895; re-en. Sec. 133, Eev. C. 1907.

H6. Board of examiners. The governor, secretary of state, and attor-

le>'-general constitute a board of examiners.

History: En. Sec. 346, PoL O. 1895; re-en. Sec. 134, Eev. O. 1907.

117. State prison commissioners. The governor, secretary of state,

attorney-general constitute a board of state prison commissioners.

Binory: En. Sec. 347, PoL C. 1895; re-en. Sec. 135, Eev. C. 1907.

stat118 BOard °f P*^0118- Tne secretary of state, attorney-general, and

m^Ullit0r constitute the board of pardons,

^ry: En. Sec. 348, PoL C. 1895; re-en. Sec. 136, Eev. C. 1907.

119. Board of land commissioners. The governor, superintendent of



120-123] political code. [Part III

public instruction, secretary of state, and attorney-general constitute the

state board of land commissioners.

History: En. Sec. 349, PoL O. 1895; re-en. Sec. 137, Eev. 0. 1907.

120. Governor's private secretary. The private secretary of the gov

ernor is appointed by him, and holds office at the governor's pleasure.

History: En. Sec. 351, PoL C. 1895; re-en. Sec. 139, Eev. C. 1907. Oal. Pol. 0. Sec. 370.

121. Duties of secretary. The secretary shall perform such duties

as may be required of him by the governor and the laws of the state.

History: En. Sec. 2, p. 68, L. 1893; re-en. Sec. 353, Pol. 0. 1895; re-en. Sec. 141,

Eev. O. 1907.

122. Deputy state officers. The secretary of state, state treasurer,

state auditor, and the state superintendent of'public instruction shall each

appoint a deputy, who, in the absence of the principal, or in the case of

vacancy in his office, shall perform all the duties of office until such dis

ability be removed or vacancy be filled. Such deputy shall subscribe, take,

and file the oath of office provided by law for other state officers before

entering upon the performance of his duties. The principal shall be

responsible under his official bond for all the official acts of his deputy,

and may revoke his appointment at his pleasure, and may require the

deputy to give him a bond in such sum as the principal may determine,

which bond shall be made, executed, approved, and filed as other state

bonds; provided, nothing herein contained shall be construed to author

ize an increase of the number of employees in any office.

History: En. Sec. 1, Ch. 86, L. 1903; In whose name deputy must act, see

re-en. Sec. 143, Eev. C. 1907. note in 106 A. S. B. 825.
Validity of contract by public officer

Deputy as public officer; see note in with his deputy as to latter's compensa-

Ann. Cas. 1913C, 88. tion, see note in Ann. Cas. 1913A, 904.

123. Consolidated clerkships. The several clerkships of the board

of pardons, board of commissioners for the insane, board of state prison

commissioners, the state board of equalization, are hereby consolidated ;

that there shall be one clerk, to be appointed by the governor, who shall

perform all the duties of clerk pertaining to the several boards herein

mentioned ; and the said clerk shall receive a salary of three thousand dol

lars per annum, payable monthly out of the state treasury; provided, that

the state board of equalization may, in their discretion, employ additional

clerical assistance, if, in their judgment, same shall at any time be re

quired to properly transact the business of that board during the months

when the board is engaged in equalizing assessments.

History: En. Sec. 1, Ch. 126, L. 1903; Note.—The salary of this office is given

re-en. Sec. 144, Eev. C. 1907. as fixed by chapter 107, Laws of 1919.

CHAPTER 8.

THE GOVERNOR.

Section 124. Powers and Duties of Governor.
125. To Transmit List of Appointments to Legislative Assembly.

126. Records in Office.

127. Persons Acting as Governor.

128. Salary of Governor.

129. Eesidence of Governor.
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134. Powers and duties of governor. In addition to those prescribed

by the constitution, the governor has the power and must perform the

duties prescribed in this and the following sections:

L He is to supervise the official conduct of all executive and minis

terial officers.

2. He is to see that all offices are filled and the duties thereof per

formed, or, in default thereof, apply such remedy as the law allows, and

if the remedy is imperfect, acquaint the legislative assembly therewith at

its next session.

3. He is to make the appointments and supply the vacancies as re

quired by law.

4- He is the sole official organ of communication between the govern-

■Mt of this state and the government of any other state or of the United

States.

5- 'Whenever any suit or legal proceeding is pending against this

toe, or which may affect the title of this state to any property, or which

My result in any claim against the state, he may direct the attorney-

fffleral to appear on behalf of the state, and may employ such additional

"wisel as he may judge expedient.

6- He may require the attorney-general or county attorney of any

wonty to inquire into the affairs or management of any corporation ex-

"tag under the laws of this state.

1- He may require the attorney-general to aid the county attorney in

tie discharge of his duties.

8- He may offer rewards not exceeding one thousand dollars each,

Payable out of the general fund, for the apprehension of any convict who

'as escaped from the state prison, or any person who has committed or

» charged with an offense punishable by death.

9- He must perform such duties respecting fugitives from justice as

tfe P^scribed by sections 12415 to 12428 of the Penal Code.

W. He must issue and transmit election proclamations, as prescribed

"J sections 533 to 536 of this code.

i<», ' ^e must issue land warrants and patents, as prescribed in section

of this code.

\m' must' on or Defore the second Monday of November, in the year

and in each second year thereafter, deliver to the secretary of state

J Publication all biennial reports of officers and boards for the two

Preceding years.

hi- may require any officer or board to make special reports to

demand, in writing.

inert mUBt discnarBe the duties of member of the board of exam-

board fembCr °f the state board of education> of member of the state

tic-n, f land cornmissioners, of member of the state board of equaliza-

Wd° fmember of tne board of state prison commissioners, and of the

01 commissioners of the insane, deaf, dumb, and blind.
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15. He has such other powers and must perform such other duties

as are devolved upon him by this code, or any other law of this state.

History: En. Sec. 370, PoL C. 1895; fined to offenses against state, see notes in

re-en. Sec. 145, Eev. 0. 1907. Cal. Pol. C. 19 Ann. Cas. 115; Ann. Cas. 1914A, 484.
Sec. 380. Power of executive in remission of fines

and forfeitures, see note in 17 Ann. Cas.

Eight of governor to make appointment 603.to office where term does not begin until Power of governor to declare martial

after expiration of term of appointing law, see notes in Ann. Cas. 1914C, 24; 65

power, see note in 18 Ann. Cas. 142. L. E. A. 195.
Power of governor to appoint in absence Power of governor, in suppressing m-

of constitutional or statutory authority, surrection, to authorize arrest and deten-

see note 19 Ann. Cas. 823. tion of persons without turning them over

Power of governor to employ counsel to civil authorities, see note in 12 L. E. A.

for state, see note in 55 L. E. A. 493. (N. S.) 979.

Pardoning power of governor as con-

125. To transmit list of appointments to legislative assembly. Within

ten days after the meeting of the legislative assembly, the governor must

transmit to it a list of all appointments made by him under the provisions

of section 515 of this code, made during the recess of the legislative assem

bly.
History: En. Sec. 371, Pol. C. 1895; re-en. Sec. 146, Eev. 0. 1907. Cal. Pol. O. 3ec. 381.

126. Records in office of. The governor must cause to be kept the fol

lowing records:
1. A register of all applications for pardon or for commutation of

any sentence, with a list of the official signatures and recommendations

in favor of each application.

2. An account of all his official expenses and disbursements, including

the incidental expenses of his department, and of all rewards offered by

him for the apprehension of criminals and persons charged with crime.

3. A register of all appointments made by him, with date of commis

sion, names of appointee, and predecessor.

History: En. Sec. 372, Pol. C. 1895; re-en. Sec. 147, Eev. O. 1907. Cal. Pol. C. Sec. 382.

127. Persons acting as governor. Every provision of the laws of this

state in relation to the powers and duties of the governor, and in relation

to acts and duties to be performed by others toward him, extends to the

persons performing, for the time being, the duties of governor.

History: En. Sec. 373, Pol. C. 1895; Pardon by lieutenant-governor or gov-

re-en. Sec. 148, Eev. C. 1907. Cal. Pol. C. ernor pro tern., see note in 47 L. E. A.

Sec. 383. (N. S.) 1036.

128. Salary of governor. The annual salary of the governor, to

include all services rendered ex-officio as member of any board or com

mission, as now required, or which may be by law hereafter devolved upon

him, is seven thousand five hundred dollars.

History: En. Sec. 374, Pol. C. 1895; re-en. Sec. 149, Eev. C. 1907; amd. Sec. 1, On. 22,

L. 1913. Cal. Pol. C. Sec. 384.

129. Residence of governor. The state furnishing board is hereby

authorized and directed to provide an executive residence in the city of
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for the use of the governor of the state, said residence to be

secured by purchase or otherwise, as may seem best to said board.

History: En. Sec. 1, Ch. 51, L. 1913.

CHAPTER 9.

THE LIEUTENANT-GOVEBNOB.

Section 130. Duties of Lieutenant-Governor.

131. Compensation.

132. Same—When Acting as Governor.

130. Duties of lieutenant-governor. The duties of the lieutenant-

governor are prescribed in article VII of the constitution.

History: En. Sec. 390, Pol. 0. 1895; re-en. Sec. 150, Eev. O. 1907. Oal. Pol. O. Sec. 396.

131. Compensation. The lieutenant-governor receives the same per

torn and mileage as the speaker of the house of representatives, and that

only during the session of the legislative assembly.

History: En. Sec. 391, Pol. C. 1895; Cited or applied as section 391, Political

»*• Sec 151, Eev. C. 1907. Cal. Pol. 0. Code, in Wade v. Lewis and Clark County,

* W- 24 Mont. 335, 338, 61 Pac. 879.

132. Same—When acting as governor. When the lieutenant-governor

Ms as governor, he is entitled to receive during the time he so acts, the

wmpensation which the governor, if acting, would be entitled to receive

wsuch time; hut during such time he is not entitled, as lieutenant-

governor, to any other compensation or mileage.

History: En. Sec. 392, Pol. C. 1895; re-en. Sec. 152, Eev. 0. 1907.

CHAPTER 10.

THE SECRETAET OF STATE,
tion 133. Custody of Records.

134. Duties of Secretary of State. T

135. Distribution of Senate and House Journals ana Session .Laws.

136. To Mark Books Distributed.

137. To Furnish Fuel and Stationery.

138. Form of Documents.

139. Series of Documents.

140. Exceptions to Application of Law.

141. Secretary of State to Number Bills in the Order of Filing.
142. PnMi/..*:-- ~« » "Publication of Laws—Index.

Description of County Bounu<

i« £xPenses Incurred, How Paid.
>• Fees of Secretary of State.

*jpes of Religious and Fraternal Societies.

- — oi j_aws—index.

144] of CoynSy Boundaries Included in Session Laws.

. , ,,..1, 11UIY J. O.I
Fees of Secretary of State.

146. Fees of Religious and Frateruai societies.

147. Water Users' Association Exempt From Payment of i ees.

148. Official Bond.

149. Secretary of State Trust Fund Abolished.

150. Transfer of Funds.

133- Custody of records. The secretary of state is charged with the

*• Of the enrolled copy of the constitution.

* Of all the acts and resolutions passed by the legislative assembly.

■ Of the journals of the legislative assembly.

4- Of the great seal.

261



134] [Part IIIPOLITICAL CODE.

5. Of all books, records, deeds, parchments, maps, and papers, kept

or deposited in his office pursuant to law.

History: En. Sec. 400, PoL 0. 1895; re-en. Sec. 153, Bev. C. 1907. Cal. Pol. 0. Sec. 407.

134. Duties of secretary of state. In addition to the duties prescribed

by the constitution, it is the duty of the secretary of state :

1. To attend at every session of the legislative assembly, for the pur

pose of receiving bills and resolutions thereof, and to perform such other

duties as may be devolved upon him by resolution of the two houses, or

either of them.

2. To keep a register of and attest the official acts of the governor.

3. To affix the great seal, with his attestation, to commissions, par

dons, and other public instruments to which the official signature of the

governor is required.

4. To record in proper books all conveyances made to the state, and

all articles of incorporation filed in his office.

5. To receive and record in proper books the official bonds of all the

state officers whose bonds are fixed by part III, of this code, and then

deliver the originals to the state treasurer.

6. To take and file in his office receipts for all books distributed by

him, and to direct the county clerk of each county to do the same.

7. To certify to the governor the names of those persons who have

received at any election the highest number of votes for any office, the

incumbent of which is commissioned by the governor.

8. To furnish, on demand, to any person paying the fees therefor, a

certified copy of all or any part of any law, record, or other instrument

filed, deposited, or recorded in his office.

9. To deliver to the printer entitled to the same, at the earliest day

practicable after the final adjournment of each session of the legislative

assembly, copies of all laws, resolutions (with marginal notes), and jour

nals, kept, passed, or adopted at such session, with proper indexes to

the same.

10. To notify in writing, the county attorney of the proper county of

the failure of any officer in his county to file in his office the sworn state

ment of fees received by such officer.

11. To present to the legislative assembly, at the commencement of

each session thereof, a full account of all purchases made and expenses

incurred in furnishing fuel, lights, and stationery.

12. To keep a fee book, in which must be entered all fees, commis

sions, and compensation of whatever nature or kind by him earned, col

lected, or charged, with the date, name of payer, paid or unpaid, and

the nature of the service in each case, which book must be verified an

nually by his affidavit entered therein.

13. To file in his office descriptions of seals in use by the different

state officers, and furnish such officers with new seals whenever required.

14. To discharge the duties of member of the state board of exam

iners, of member of the state board of prison commissioners, of member
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of the state board of equalization, of member of the state board of

of member of the state board of land commissioners, of member

board of commissioners of insane, deaf, dumb, and blind, and

state sealer of weights and measures, and aU other duties required of

him by law.

15. To report to the governor, at the time prescribed in section 519,

of this code, a detailed account of all official actions since his previous

reports, and accompanying the report with a detailed statement, under

oath, of the manner in which all appropriations for his office have been

expended; and to report as provided in section 522 of this code.

16. To receive, designate, and record trade-marks as provided in sec

tion 4287 of this code.

H. He must distribute the bound volumes of the decisions of the

supreme court, in the manner provided by section 384 of this code.

History: En. Sec. 401, Pol. C. 1895; Note.—Subdivision 17 changed in this

Sec. 154, Eev. C. 1907. Cal. Pol. C. code to conform to later amendments.
Set 408.

135. Distribution of senate and house journals and session laws. Im

mediately after the senate and house journals and the session laws men

tioned in subdivision nine of the preceding section are bound, the secre

tly of state must distribute the same as follows :

To the county clerk of each county one copy of the senate journal

Od one copy of the house journal for the use of the county.

2. To the state historical library such number of copies of the senate

house journals, not exceeding 150 of each, as may be required by it

'w Purposes of distribution and exchange.

He shall distribute the session laws as follows :

!• To each department of the government at "Washington, and of the

EOTernment of this state, one copy.

2- To the library of congress, and the state library, two copies each.

3- To the state historical and miscellaneous library, two copies; to

[ e rta'e law librarian, three copies and in addition to the state law

'brarian for the purpose of exchange, a sufficient number of copies to

meet the exchanges established by him.

*• To the law libraries and the legislative reference libraries of each

'he states and territories such number of copies as are given by them

change with the Montana state law library and the legislative ref-

libraries.

to 5 J° the memDers 01 congress, to the United States district judge,

each of the judges of the supreme and district courts, and to each of

' 8tate officers of this state, one copy.

6- To the lieutenant-governor, each member of the legislative assem-

tj-' 8ecretary 0f the senate, and chief clerk of the house of representa-

68 at the session at which laws and journals were adopted, one copy.

• To each of the incorporated colleges of the state and to the state

ersi'y, one copy; to the law librarian of the state of Montana as
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many copies not to exceed fifty, as may be required by him for exchange

with libraries maintained by other states and territories.

8. To the county clerk of each county, three copies for the use of the

county.

9. To each county attorney, and to each clerk of the district court,

one copy.

History: En. Sec. 1, Oh. 86, L. 1907; Sec. 155, Rev. 0. 1907; amd. Sec, 1, Oh. 126,

Ik 1921. CaL PoL O. 409.

136. To mark books distributed. The secretary of state must indel

ibly mark each book distributed to officers in this state (except legisla

tive officers), with the name of the county to which, and the official desig

nation of the officer to whom it is sent. Such marked books remain the

property of the state, and must be, by the officers receiving them, deliv

ered to their successors.

History: En. Sec. 403, PoL C. 1895; re-en. Sec. 156, Rev. C. 1907. Cal. Pol. O. Sec. 411.

137. To furnish fuel and stationery. It is the duty of the secretary

of state to receive and keep all supplies and articles purchased by the

board of examiners as a board of supplies, and he must issue to any state

officer or board, on the requisition of the board of examiners, any sta

tionery, book, or other supplies, and take a receipt therefor, and file said

requisition and receipt in his office. He must keep a book called a "book

of supplies," and enter therein a complete list of all stationery, books,

articles, or other supplies furnished him under contracts made by such

board, making a separate list of each class of articles, and all purchases

made by the board, the amount and cost of each article furnished each

state officer or board, and each member of the legislative assembly. He

must embody in his report to the legislative assembly a statement taken

from such book, showing the amount of supplies purchased and dis

posed of.

History: En. Sec. 405, Pol. C. 1895; re-en. Sec. 158, Rev. 0. 1907. Cal. Pol. 0. Sec. 413.

138. Form of documents. As to their form, the public documents of

the state of Montana shall be published under the direction of the sec

retary of state, with the view to such uniformity of size, quality of paper,

type, and other particulars as will permit them to be formed in continu

ous numbers in consecutive volumes, and before any public printer or

other person shall print any public document appropriate to be pub

lished in pamphlet or book form, the pay for which is to come from some

public or municipal treasury, the proper party to print the same shall sub

mit the copy to the secretary of state, who shall give such directions as

to the form and quality of the work and the paging thereof as will permit

it to be bound with other preceding or subsequent documents of like

character, to the end that the same may be preserved in the archives

of the state without confusion and for the convenience of its citizens.

History: En. Sec. 406, Pol. C. 1895; re-en. Sec. 159, Rev. 0. 1907.

139. Series of documents. The secretary of state shall divide the pub

lic documents to be published into several series, according to their several

subjects, so near as may be, and no moneys shall be paid out of the treas
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try except on compliance herewith for any printing or publishing afore-

said.

History: En. Sec. 407, PoL C. 1895; re-en. Sec. 160, Rev. 0. 1907.

140. Exceptions to application of law. The provisions of this act

shall not apply to the decisions of the supreme court, the contributions

of the historical society, nor to bills printed for the legislative assembly,

or other printing for its use during its session, not appropriate to be put

in pamphlet form.

History: En. Sec. 408, Pol. C. 1895; re-en. Sec. 161, Eev. C. 1907.

141. Secretary of state to number bills in the order of filing. It shall

kf the duty of the secretary of state, when bills passed by any legislative

assembly of the state of Montana are filed in his office, as directed in sec

tions 85 and 86 of this code, to note thereon the date of said filing, and to

number such bills, except resolutions, memorials, and bills appropriating

money, in the order of their reception by him, chapter 1, and upwards,

using Arabic numerals for such numbering.

History: En. Sec. 1, Ch. 17, L. 1903; re-en. Sec. 162, Rev. C. 1907.

142. Publication of laws—Index. The secretary of state, in pursuance

of subdivision 9 of section 134 of the Political Code, shall cause such laws

as we therein specified, except resolutions, memorials, and bills appropri

ating money, to be printed with the heading of each law,

Chapter
umbered from 1 upward, using Arabic numerals for such numbering,

»dhe shall omit from the laws the statement "Senate Bill No. " and

"Douse Bill No. ", and hereafter reference to the laws of any legis-

ljtive session may be made as follows: "Chapter (giving number)

"'"the laws of " (giving the year in which same was enacted). Such

»W shall be published in their numerical order, from 1 upwards, as same

WW been filed in his office, and in such manner that each section shall

have a side head or marginal summary, and that the chapter number shall

aPf*ar as part of each page heading; provided, that resolutions, memo

rials, and bills appropriating money shall be printed in the latter part of

lh« volume containing the said laws, in the form and manner heretofore

Practised in publishing such laws. The secretary of state shall also have

Spared and published with said laws, and bound in the same volume,

a suitable index of the same, and an additional index showing what sec-

'0n« of the several codes of this state have been amended, repealed,

Anv °r cnan&ed by any of the laws published in that volume, which

" be known and designated as the "Code Index."

History: En. Sec. 2, Ch. 17, L. 1903; re-en. Sec. 163, Rev. C. 1907.

sfc fu, DescriPtion °f county boundaries included in session laws. It

. be the duty of the secretary of state to include in the session laws

the state of Montana published by him a description of the county

and i 068 °f a11 new counties of the state of Montana created by petition

1 19oi ''°n' commencing with counties so created on and after January

. a, inserting in each of said session laws such new counties as have

so created since the publication of the acts of the previous session.

En. Sec. 1, Ch. 67, L. 1921.
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144. Expenses incurred, how paid. The expenses incurred hy the

secretary of state in carrying into effect the provisions of sections 134

to 137 inclusive must he audited hy the board of examiners, and paid

out of any moneys specially appropriated for the purpose.

History: En. Sec. 409, PoL C. 1895; re-en. Sec. 164, Rev. C. 1907.

145. Fees of secretary of state. The secretary of state, for services

performed in his office, must charge and collect the following fees :

1. For each copy of any law, resolution or record or other document

or paper on file in his office, twenty cents per folio.

2. For affixing certificate and seal, one dollar.

3. For issuing each certificate of incorporation and each certificate

of increase of capital stock, three dollars.

4. For recording and filing each certificate of incorporation and each

certificate of increase of capital stock, the following amounts shall he

charged :Amounts up to one hundred thousand dollars, one dollar per thousand

dollars.Additional from one hundred thousand dollars to two hundred and

fifty thousand dollars, eighty cents per thousand dollars.

Additional from two hundred and fifty thousand dollars to five

hundred thousand dollars, sixty cents per thousand dollars.

Additional from five hundred thousand dollars to one million dollars,

forty cents per thousand dollars.
Additional over one million dollars, twenty cents per thousand dollars.

Providing, that no fee for filing any articles of incorporation or in

crease of capital stock shall be less than fifty dollars, except religious

societies, churches, and organizations for religious purposes, not having

a capital stock, and not being organized for the purpose of profit.

5. For issuing each certificate of decrease of capital stock, ten dollars.

6. For recording and filing each certificate of decrease of capital

stock, five dollars.

7. For issuing each certificate of continuance of corporate existence,

ten dollars.
8. For recording and filing each certificate of continuance of cor

porate existence, the following amounts shall be charged:

Amounts up to one hundred thousand dollars, fifty cents per thousand

dollars.
Additional from one hundred thousand dollars to two hundred and

fifty thousand dollars, forty cents per thousand dollars.

Additional from two hundred and fifty thousand dollars to five hun

dred thousand dollars, thirty cents per thousand dollars.

Additional from five hundred thousand dollars to one million dollars,

twenty cents per thousand dollars.

Additional over one million dollars, ten cents per thousand dollars.

9. For recording and filing each notice of removal of place of business,

each certificate of change of name, or each certificate making capital

stock assessable, five dollars.
10. For filing each certified copy of charter or articles of incorpora
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tion of any foreign corporation, the same fee shall be charged as is pro-

Tided for in paragraph 4 of this section, for domestic corporations.

11. For filing each notice of appointment of agents, five dollars.

12. For filing each annual or semi-annual statement of any foreign

corporation, five dollars.

13. For receiving and recording each official bond, five dollars.

11. For each commission or other document, signed by the governor,

"id attested by the secretary of state (pardon and military commissions

Hcepted), five dollars.

15. For searching the records and archives of the state, one dollar.

16. For filing each trade mark, five dollars ; and for issuing each cer

tificate of record, one dollar.

17. For recording miscellaneous papers, records, or other documents,

for filing, one dollar ; for recording, twenty cents per folio.

18. For filing any other paper not otherwise herein provided for, one

dollar for filing and twenty cents per folio for recording. That no mem-

"cr of the legislative assembly, or state or county officer, can be charged

for any search relative to matters appertaining to the duties of his office ;

"« mnst he be charged any fee for a certified copy of any law or resolu

tion passed by the legislative assembly relative to his official duties! Fees

WW be collected in advance, and when collected by the secretary of state,

»mst be paid to the state treasurer at the end of each quarter, as pro

dded in the constitution.

.•S9^ Ad- P- Sec- 410, Pol. C. 1895;
^ Sec. 1, p. 47) L. 1899. amdi Sec. !,

2k ' L 1903; amd. Sec. 1, Ch. 74, L.
r ' Sn" 1"r " 1. 1907; amd.

Pol. C. Sec.

Yoder, 41 Mont. 245,

IKK. uo' ama- sec. 1,

J'.fcn.t 1921. oaL :

Tie fact that the trustees of a corpora-

jji may have increased the capital stock

« the company immediately after its in-

Woration for "the purpose of evading the

Pensions of this section authorizing a
■* of fifty cents on each one thousand

wlarj of the capital stock, upon the fll-

a% of the certificate of incorporation, does

»M warrant the secretary of state in xe-
•tnng to file 8u,ch certificate of increase,

"ate ei rcl. Home B. & L. A. v. Eotwitt,

« Mont. 537, 539, 43 Pac. 922.

"here each of two foreign corporations,
"foa entering the state to transact busi-

»'«. had paid the full legal fees for filing
Jjj articles of incorporation, and subse
quently the formeT absorbed the latter and

"created its capital stock, the certificate
presented to the secretary of state show-

r? >a increase of capital stock, the sec-

"lry WM not recm;re<j to deduct the

Tk3 of the capi'a1 stock of the ab-
"™w corporation, upon which the fees
5e once been paid, from the amount

""*» by the certificate of increase, but

W«"J charged a fee based upon the
terence between its form

»• and the —-
Present one.

er capitaliza-

United Missouri

Eiver Power Co. v

248, 108 Pac. 912.

This section is void in so far as it affects

a corporation engaged in interstate com

merce, organized under the laws of a sister

state, which seeks to do business in this

state, in that it imposes a tax upon inter

state commerce, is an imposition upon the

corporation's property beyond the limits

of the state, and constitutes a taking

thereof, without due process of law, to

the amount of the fee sought to be col

lected. Chicago, Milwaukee & St. Paul

Ry. Co. v. Swindlehurst, 47 Mont. 119,

124, 130 Pac. 966.

The fee demanded by this section is not

a property tax; it is graduated according

to the par value of the company's capital

stock, without reference to the full cash

value of the property owned by the cor

poration; and it does not become a lien

upon any property which tho corporation

may have in this state, as does a property

tax under section 2152, post. State ex reL

General Electric Co. v. Alderson, 49 Mont.

29, 32, 33, 140 Pac. 82.
The fee fixed by this section, based on

the amount of capital stock, for the re

cording and filing of certificates of incor

poration in the office of the secretary of

state, is not a property tax but a license

tax exacted of every corporation, domes

tic as well as foreign, engaged in intra

state business, for the privilege of do

ing businebs within the state, enjoying the
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protection of its laws, and the pecuniary to foreign corporations that seek to con-

advantages afforded by its markets. State duct private intrastate business—those over

ex rel. General Electric Co. v. Alderson, which this state has the right to exercise

49 Mont. 29, 33, 140 Pac. 82. some degree of regulation or control; it

The secretary of the state cannot de- has no application to foreign coporations

mand the fee mentioned in the fourth and that seek to engage in interstate corn-

tenth subdivisions of this section from merce in this state. State ex rel. General

a foreign corporation that seeks to en- Electric Co. v. Alderson, 49 Mont. 29, 39,

gage in interstate commerce in this state; 140 Pac. 82.to permit him to do so would impose a If an express company is a foreign cor-

burden upon interstate commerce. State poration, it must pay, for the privilege of

ex rel. General Electric Co. v. Alderson, entering this state to do business, the

49 Mont. 29, 37, 140 Pac. 82. fees prescribed by this section, as modi-

This section, though inoperative so far fled by chapter 37, Laws of 1915. Wells

as it authorizes the secretary of state to Fargo & Co. v. Harrington, 54 Mont. 235,

exact prescribed fees for recording and 244, 169 Pac. 403.
filing certificates of incorporation of for- Cited or applied as section 410, Political

eign corporations engaged in interstate Code, before amendment, in State ex rel.

commerce, is valid as to such corporations Aachen & Munich F. Ins. Co. v. Eotwitt,

seeking to engage in strictly private, in- 17 Mont. 41, 43, 41 Pac. 1004; State ex rel.

trastate business. State ex rel. General Travelers' Ins. Co. v. Eotwitt, 18 Mont.

Electric Co. v. Alderson, 49 Mont. 29, 37, 87, 89, 44 Pac. 409; as section 165, Revised

140 Pac. 82. Codes, in State ex rel. Cascade Bank v.

This section, fixing a foe for the record- Yoder, 39 Mont. 202, 208, 103 Pac. 499;
ing and filing of certificates of incorpora- as modified, in Wells Fargo & Co. v. Har-

tion "of any foreign corporation," applies rington, 54 Mont. 235, 244, 169 Pac. 463.

146. Fees of religious and fraternal societies. The secretary of state

shall charge and collect from each foreign or domestic religious society,

church organization for religious purposes and fraternal society not hav

ing capital stock, and not heing organized for the purpose of profit here

after organized, a fee of twenty dollars for all services in connection with

the issuance of certificate, filing and recording.

History: En. Sec. 1, Oh. 43, L. 1903; re-en. Sec. 166, Eev. O. 1907; amd. Sec. 2, Oh. 91,

L. 1921.

147. Water users' association exempt from payment of fees. Any

water users' association, organized in conformity with the requirements

of the laws of the United States and of the state of Montana, under the

reclamation act of June 17, 1902, which, under the articles of incorpora

tion, is authorized to furnish water only to its stockholders, shall he

exempt from the payment of any incorporation tax and from the payment

of any annual franchise tax, and upon filing its articles of incorporation

with the secretary of state, shall he required to pay only a fee of ten

dollars for the filing and recording of such articles of incorporation, and

the issuance of certificate of incorporation.

History: En. Sec. 1, Ch. 66, L. 1905; re-en. Sec. 167, Eev. C. 1907.

148. Official bond. The secretary of state must execute an official

bond in the sum of ten thousand dollars.

History: En. Sec. 412, Pol. C. 1895; re-en. Sec. 169, Eev. C. 1907. CaJ. Pol. O. Sec. 423.

149. Secretary of state trust fund abolished. The fund account hereto

fore created and known as the "Secretary of State Trust Fund" be, and

the same is hereby abolished.

History: En. Sec. 1, Ch. 86, L. 1921.

150. Transfer of funds. All moneys now standing to the credit of

said secretary of state trust fund, or which may hereafter accrue thereto
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ire hereby transferred to the general fund, and the state treasurer and

state auditor are hereby directed to make such entries upon their books

of account as will fully effectuate such transfer.

History: En. Sec. 2, Ch. 86, L. 1921.

CHAPTER 11.

THE STATE AUDITOR AND COMMISSIONER OF INSUBANCE.

8«tion 151. General Duties.

152. Certificate of Settlement.

153. Special Duty as to School Fund.

154. Order in Which Warrants Must Be Drawn.

155. Proceedings Against Defaulters.

156. To Have Access to Offices.

157. Official Bond.

158. Cancellation of Unclaimed State Warrants.

159. Issuance of Duplicate Warrant.

160. Auditor Ex-Officio Investment Commissioner.

161. Auditor Ex-Officio Real Estate Commissioner.

162. Auditor as Commissioner of Insurance—Appointment of Deputy.

163. Salary of Deputy Commissioner of Insurance.

164. Employment of Actuary.

165. Appointment of Chief Clerk.

166. Examination of Insurance and Surety Companies by Commissioner of

Insurance.

167. Publication of Examination—Revocation of License.

168. Commissioner and Deputy Commissioner—Meaning of Terms.

169. Keeping of Securities by Commissioner of Insurance.

170. Abstracting Life Insurance Policies—License and Fee.

171. Application for License—Contents.

H, Granting and Revocation of License.

173. Penalty for Violation of Act—Revocation of License.

151. General duties. It is the duty of the state auditor:

To superintend the fiscal concerns of the state.

• To report to the governor, on the first Monday of November next

*ltmAS CaCh regular session 01 the legislative assembly, a statement

two °^.t'le state, its revenues, of the public expenditures during the

ext ^ecedinB fiscal years, together with a detailed estimate of the

yeare 8 *° be derrayc,3 from the treasury for the two ensuing fiscal

tatwe Specifying tnerein each object of expenditure, and distinguishing

tion en, 8110,1 as are provided for by permanent or temporary appropria

te 'm Sf Ch aS mmt be Provided for by a new statute, and suggesting

> sej1118 Whlch such expenditures are to be defrayed, and to make

code 1-811111161 reP°rt to the governor, as provided in section 522 of this

%'firt a?Company his biennial reports with tabular statements, show-

Veafs th ' amount of each appropriation for the two preceding fiscal

°f reven* am°lmt exPended, and the balance, if any ; second, the amount

aMth<.nUe etlargeaDle to each county for such years, the amount paid,

4. yhmount unPa'd or due therefrom,

of the 1 M r.ec,ueste(l> to give information in writing to either house

'lie dntieglSLa!1VC assembly relating to the fiscal affairs of the state or

wties of his office.

Be revenneT?868t ^'ans ^or tne imProvement and management of the pub-

T° keep and state all accounts in which the state is interested.
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7. To keep an account of all warrants drawn upon the treasurer,

and a separate account under the head of each specific appropriation,

showing at all times the unexpended balance of such appropriation.

8. To keep an account between the state and the state treasurer,

and therein charge the state treasurer with the balance in the treasury

when he came into office, and with all moneys received by him, and credit

bim with all warrants drawn on and paid by him.

9. To keep a register of warrants, showing the fund upon which they

are drawn, the number, in whose favor, for what service, the appropria

tion applicable to the payment thereof, when the liability accrued, and a

receipt from the person to whom the warrant is delivered.

10. To audit all claims against the state in cases where there are

sufficient provisions of law for the payment thereof.

11. To examine and settle the accounts of all persons indebted to the

state, and certify the amount to the treasurer, and, upon presentation

and filing of the treasurer's receipt therefor, to give such person a dis

charge and charge the treasurer therewith.

12. In his discretion to require any person presenting an account

for settlement to be sworn before him, and to answer, orally or in writing,

as to any facts relating to it.
13. To require all persons who have received any moneys belonging

to the state, and have not accounted therefor, to settle their accounts.

14. In his discretion to inspect the books of any persons charged with

the receipt, safe keeping, or disbursement of public moneys.

15. In his discretion to require all persons who have received moneys

or securities, or have had the disposition or management of any property

of the state of which an account is kept in his office, to render statements

thereof to him; and all such persons must render statements at such

times and in such form as he may require. 1

16. To direct and superintend the collection of all moneys due the

state, and institute suits in its name for all official delinquencies in rela

tion to the assessment, collection, and payment of the revenue, and

against persons who by any means have become possessed of public money

or property, and failed to pay over or deliver the same, and against all

debtors of the state; of which suits the courts of the county in which the

seat of government may be located have jurisdiction, without regard to

the residence of the defendants.

17. To draw warrants on the state treasurer for the payment of

moneys directed by law to be paid out of the treasury; but no warrant

must be drawn unless authorized by law, and upon an unexhausted spe

cific appropriation provided by law to meet the same. Every warrant

must be drawn upon the fund out of which it is payable, and specify

the service for which it is drawn, when the liability accrued, and the

specific appropriation applicable to the payment thereof.

18. To furnish the state treasury with a list of warrants drawn upon

the treasury, specifying the amount and number of each warrant, and

the name of the person in whose favor it is drawn.

19. To procure and have printed all state licenses, and to sign the

same and furnish the state treasurer with sucli licenses and charge him

with the same.
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20. To authenticate with his official seal all drafts and warrants drawn

kj him, and all copies of papers issued from his office.

21. To collect and pay into the state treasury all fees received by

Ik.

22. To perform the duties of a member of the state board of equal

isation, and such other duties as are prescribed by law.

History: En. Sec. 420, PoL C. 1895; re-en. Sec. 170, Bev. 0. 1907. Cal. Pol. O. Sec. 433.

152. Certificate of settlement. The certificate mentioned in subdi-

™«w 11, of section 151, must show by whom the payment is to be made ;

the amount thereof, and the fund into which it is to be paid, and must

be numbered in order, beginning with number 1 at the commencement of

«ath fiscal year.

^tory: En. Sec. 421, Pol. C. 1895; re-en. Sec. 171, Bev. 0. 1907. Cal. PoL 0. Sec. 434.

153. Special duty as to school fund. The state auditor must keep

' separate account of the school fund, and of the interest and income

wreof, together with such moneys as may be raised by special tax or

'theorise for school purposes, lie must, on the first day of February and

y first day of August of each year, report to the superintendent of public

astruction a statement of the securities belonging to the school fund, of

"e moneys in the treasury subject to apportionment, and the several

w»ces from which they accrued. He must draw his warrant on the

"ate treasurer in favor of anv county treasurer whenever such county

»"»urer presents, with his indorsement, an order drawn by the superin-

'adent of public instruction in favor of such county.

History: En. Sec. 422, Pol. 0. 1895; re-en. Sec. 172, Rev. 0. 1907. Cal. Pol. 0. Sec. 435.

,154. Order in which warrants must be drawn. All warrants for

'-aims which have been audited by the board of examiners and filed in

k's office must be drawn in the order of the numbers placed upon them by

'l»at board.

History: En. Sec. 423, Pol. C. 1895; re-en. Sec. 173, Bev. 0. 1907. Cal. Pol. O. Sec. 436.

.* Proceedings against defaulters. "Whenever any person has re-

eu moneys, or has money or other personal property which belongs

* t» state by escheat or otherwise, or has been entrusted with the

""'Mtion, management, or disbursement of any moneys, bonds, or inter

's accruing therefrom, belonging to or held in trust by the state, and fails

0 fender an account thereof to, and make settlement with, the state

'''"tor within the time prescribed by law, or when no particular time is

Reified, fails to render such account and make settlement, or who fails

^.Pay into the state treasury any monevs belonging to the state, upon

?J* "Wired so to do by the state auditor, within twenty days after

* requisition, the state auditor must state an account with such per-

eharging twenty-five per cent, damages, and interest at the rate of ten

r «»t. per annum from the time of the failure ; a copy of which account

.toy suit therein is prima facie evidence of the things therein stated;

m ease the state auditor cannot, for want of information, state an

ouat, he may in any action brought by him aver that fact, and allege
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generally the amount of money or other property which is due to or which

belongs to the state.History: En. Sec. 424, Pol. 0. 1895; re-en. Sec. 174, Rev. C. 1907. Cal. PoL 0. Sec. 437.

156. To have access to offices. The state auditor shall have access

to all offices of the state for the inspection of such books, papers, and

accounts thereof as may concern his duties.

History: En. Sec. 426, Pol. 0. 1895; re-en. Sec. 176, Rev. C. 1907.

157. Official bond. The state auditor must execute an official bond

in the sum of ten thousand dollars.
History: En. Sec. 427, Pol. C. 1895; Note.—Bond is given as fixed by chapter

re-en. Sec. 177, Rev. 0. 1907. Cal. Pol. 0. 229, Laws of 1921.

Sec. 442.
158. Cancellation of unclaimed state warrants. The state auditor

shall cause to be plainly stamped the words "canceled because not

claimed" upon any warrant issued by him, the owner of which may not

have been found within six months after the date of the issue of such

warrant, which cancellation shall be by stamp across the face of such

warrant in red ink, and shall show the date of such cancellation. Such

canceled warrant shall also be filed in a special place or file in the office

of the state auditor, properly indexed, and shall be separated according

to the designated funds shown thereon. The register of warrants in the

office of the state auditor, showing the issue of such warrant, shall show

the cancellation of such warrant, and the date thereof, and the proper

warrant account shall be charged therewith. Should a person subse

quently claim such warrant the state auditor shall, upon a satisfactory

showing that such person is the holder of the claim, and is entitled to

receive the warrant, issue a lieu warrant to such owner, in the same

amount and upon the same fund as that for which the original warrant

was drawn, and shall enter such lieu warrant upon the warrant register

in the usual manner, and note upon the canceled warrant the date of the

issue of such lieu warrant.

History: En. Sec. 1, Ch. 80, L. 1907; Sec. 178, Rev. C. 1907.

159. Issuance of duplicate warrant. The state auditor is hereby em

powered and authorized to issue a duplicate warrant whenever any war

rant drawn by him upon the treasurer of the state of Montana shall have

been lost or destroyed. This duplicate warrant must be in the same form '

as the original, except that it must have plainly printed across its face

the word "duplicate," and no such warrant shall be issued or delivered

by the state auditor, except the person entitled to receive the same shall

deposit with the state auditor a bond in double the amount for which

the duplicate warrant is issued, conditioned to save the state of Montana,

and its officers, harmless on account of the issuance of said duplicate war

rant.

History: En. Sec. 1, Ch. 19, L. 1909.

160. Auditor ex-officio investment commissioner. The state auditor

is ex-officio investment commissioner, and his powers and duties as such

officer are defined by sections 4026 to 4055 of this code.

Note.—New section recommended by code commissioner.
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161. Auditor ex-offlcio real estate commissioner. The state auditor

is ex-officio real estate commissioner, and his powers and duties as such

officer are defined hy sections 4056 to 4078 of this code.

Note.—New section recommended by code commissioner.

162. Auditor as commissioner of insurance—Appointment of deputy.

The state auditor, in addition to his present title, shall be hereafter des

ignated as commissioner of insurance ex-officio. He shall appoint a deputy

in addition to the deputy state auditor provided for in section 122 of this

code, who shall have the same authority and powers granted by said sec

tion, and, in addition thereto, shall be known as deputy commissioner of

insurance, and shall be in charge of the department of insurance in the

said auditor's office, under the direction and control of said state auditor

and commissioner of insurance ex-officio ; provided, that nothing herein

contained shall be construed to authorize an increase of the number of

employees in said office, and the office of insurance clerk is hereby abol

ished.

History: En. Sec. 1, Ch. 12, L. 1909.

163. Salary of deputy commissioner of insurance. The deputy com

missioner of insurance shall receive a salary of twenty-four hundred dollars

P«r annum, payable monthly.

Hiatory: En. Sec. 1, CI. 93, L. 1919.

164 Employment of actuary. The state auditor and commissioner
of insurance ex-officio may employ an actuary, when required, who shall

« experienced and skilled in insurance matters and fully competent to

Perform any actuarial duties of the insurance department, and to assist

® or take charge of the examination of insurance companies under the

?«eral direction of the commissioner or his deputy.

History: En. Sec. 3, Ch. 12, L. 1909.

f65. Appointment of chief clerk. The state auditor and commissioner
of insurance ex-officio is hereby authorized and empowered to appoint a

enief clerk, at a salary of twenty-one hundred dollars per year, payable

■Bonthly j providing that nothing" herein contained shall be construed to

authorize an increase of the number of employees in said office at this time.

^ory: En. Sec. 1, Ch. 130, 1. 1913.

"""•-Salary is given as fixed by chapter 154, Laws of 1919.

!66- Examination of insurance and surety companies by commissioner

0 asuraace. The commissioner of insurance shall examine and inquire

*W violations of insurance laws of this state, and for this purpose, or to

e " the laws are obeyed, or to examine the financial condition, affairs,

management of any insurance company, including surety companies,

Jianized under the laws of this state, or any other state or territory,

oreign country, he may visit, or cause to be visited, by any competent

ttotalB persons he may appoint, the head office in this state, or in the

iiim tatCS' °* any domestic or foreign insurance company applying for

for th'011 t0 °r alreatly admitted to do business in this state, and may

nese purposes examine or investigate any company organized under
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the laws of Montana, and any agency of any company doing business in

this state. The cost of such examinations shall be paid by the company

examined, and shall include the reasonable expenses of the commissioner,

his deputies, and assistants employed therein, whose services are paid for

by the insurance department, and the compensation and reasonable ex

penses of his assistants employed therein whose services are not paid for

by the department. Duplicate receipts showing the entire cost of the ex

amination authorized by the commissioner of insurance shall be taken

and certified to by the company examined, and shall be filed in and

become a part of the public records of the insurance department. "When

insurance companies not admitted to do business in this state, or com

panies adjudged insolvent, or companies for any cause withdrawing from

the state, neglect, fail, or refuse to pay the charges for examination as

approved by the commissioner of insurance, such charges shall be paid

out of the expense account of the commissioner of insurance in the same

manner as other expenses of said office, or from any other such fund

created to cover the expenses of the insurance department upon such

approval and the amount so paid shall be a first lien upon all the assets

and property of such company, and may be recovered by suit by the

attorney-general on behalf of the state of Montana, and restored to the

said expense account, or other proper fund. The commissioner may also

examine companies on the request of five or more of the policy-holders,

representing at least one hundred thousand dollars insurance in force,

who shall make affidavit of their belief, with specifications of their rea

sons therefor in writing, that such company is in an unsound or insolvent

condition ; provided, that only the United States branches of companies

incorporated in foreign countries shall be examined by said commissioner.

For the purposes of the examinations, inquiries, or investigations as afore

said, the commissioner of insurance or his deputy, or the person author

ized to make them, shall have free access to all books and papers of an

insurance company that relate to its business, and the books and papers

kept by any officer, agent, or employee relating to, or upon which any

record of its business is kept, and may summon witnesses and administer

oaths or affirmations, in the examination of the directors, trustees, officers,

agents, or employees of any such company, and any other person in rela

tion to its aifairs, transactions, and conditions. He may require and

compel the production of records, books, papers, contracts, or other

documents by attachments, if necessary. Any person knowingly or wil

fully testifying falsely in reference to any matter material to said investi

gation, examination, or inquiry, shall be deemed guilty of perjury, and

punished accordingly, and any person who shall wilfully refuse or fail

to attend, answer, or produce books or papers, or who shall refuse to

give said commissioner of insurance, or the person authorized by him,

full and truthful information and answer in writing to any inquiry or

question made in writing by said commissioner, or the person authorized

by him, in regard to the business of insurance, or suretyship, carried on

by such person, or other matters under investigation, or refuse or wilfully

fail to appear and testify under oath before the commissioner of insurance,

or the person authorized by him, shall be deemed guilty of a misdemeanor.

Any director, trustee, officer, agent, or employee of an insurance company,
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or any other person, who shall knowingly or wilfully make any false

certificate, entry, or memorandum upon any of the books or papers of any

insurance company, or upon any statement filed or offered to be filed in

the insurance department of this state, or used in the course of any

examination, inquiry, or investigation, with the intent to deceive the

commissioner of insurance, or any person employed or appointed by him

to make such examination, inquiry, or investigation, shall be deemed

guilty of a misdemeanor.

History: En. Sec. 1, Cn. 13, L. 1909.

167. Publication of examination—Revocation of license. When the

commissioner of insurance deems it to the interest of the public, he may

publish the result of any examination or investigation in a newspaper of

general circulation published at the state capital. If the commissioner

tinds upon examination, hearing, or other evidence, that any insurance

company, including surety companies, organized in this state, or in any

other state, territory, or foreign country, is in an unsound condition, or

has failed to comply with the law or with the provisions of its charter,

or that its condition is, or its methods are, such as to render its operations

hazardous to the public or to its policy-holders, or that its actual assets,

exclusive of its capital, are less than its liabilities, or if its officers or

»gents refuse to submit to examination, or to perform any legal obliga

tion relative thereto, or refuse on behalf of the company to pay the

examination charges, he shall suspend or revoke all certificates of author-

"y granted to said insurance company, and to its officers or agents, and

"hall cause notice thereof to be published in one or more daily newspapers

ot general circulation published at the state capital, and no now business

shall thereafter be done by it or its agents in this state while such default

<x disability continues, nor until its authority to do business is restored.

Wore suspending or revoking the certificate of authority of any such

company, the commissioner shall, unless it is insolvent or its capital

'"Paired, grant it fifteen days in which to show cause why such action

™uld not be taken. Any insurance company, including surety com

panies, organized under the laws of this state, or any other state, terri-

0I7, or foreign country, whose certificate of authority has been sus

pended or revoked by the commissioner, may, within fifteen- days thcre-

appeal from said order to the district court, which court, upon the

H of the proper petition, shall cause the record and orders of the com

moner to be brought before it, and upon a hearing of the case by the

*W de novo, the court shall either confirm or revoke the order of the

""wmssioner, as the law and the fact of the case may warrant.

astory; En. ^ ^ 13_ L 19Q9

% ~^ Commissioner and deputy commissioner—Meaning of terms. The

this" commissioner" and the words "deputy commissioner," as used in

ejS_act' sn»U designate the state auditor and insurance commissioner

ever 10 and the deputy commissioner of insurance, respectively. Wher-

title m thC laWS of Montana which are not repealed by this act other

bant Me BSed to designate the chief officers and the second officer of the

a"ce department, such titles shall be understood as meaning the com
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missioner of insurance and the deputy commissioner of insurance, as

hereinbefore specified.

History: En. Sec. 3, Ch. 13, L. 1909.

169. Keeping of securities by commissioner of insurance. The com

missioner of insurance shall give vouchers for all securities deposited with

him to the company depositing them. It shall be the duty of the com

missioner, upon the receipt of such securities from any insurance company,

to forthwith deposit the same in the presence of the president or author

ized agent of the company in a strong iron box, which shall require two

distinct and different keys, or one key and separate combination, to unlock

the same; one key or combination to be kept by the commissioner of

insurance and the other key or the combination by the company, and the

box shall not be opened except in the presence of the commissioner or

deputy and the president or authorized agent of the company; provided,

however, that in case the company having such securities on deposit shall

be adjudged insolvent or be dissolved, the court may make and enforce

the necessary orders to place such securities, or any part of them, at the

sole disposal of the court or commissioner of insurance. The boxes shall

be placed in the vault of a safe deposit company or bank in the city of

Helena, Montana, to be selected by the commissioner, and the insurance

company shall pay the several fees for the safe keeping of their several

boxes. So long as the company so depositing shall continue solvent the

commissioner shall permit such company to collect and receive the interest

and dividends on its securities so deposited, and from time to time with

draw any such securities and deposit other securities in the stead of those

to be withdrawn, such new securities to be of the same value as those

withdrawn.

If the commissioner, or his deputy, shall wilfully fail, refuse or neglect

to faithfully keep, deposit, account for or surrender, in the manner by law

authorized or required, any such securities as aforesaid transferred to and

received by him or under his custody under the provisions of this act, or

shall wilfully fail, refuse or neglect to furnish proper certificates of the

securities so held by him as herein provided, said commissioner or his

deputy shall be responsible upon his official bond and suit may be brought

upon said bond by any person injured.

History: En. Sec. 1, Ch. 182, L. 1921.

170. Abstracting life insurance policies—License and fee. It shall not

be lawful for any person, firm or corporation in the state of Montana to

engage, or to advertise or to hold himself or itself out as engaged in the

business of auditing or abstracting policies of life insurance or annuities,

or of giving or affording any advice, counsel or opinion with respect to

the benefits promised under any policy of life insurance or annuity issued

or proposed to be issued by any company authorized to transact the busi

ness of life insurance in this state, or the terms, value, effect, advantages

or disadvantages thereof, or, directly or indirectly, to take or receive any

commission or other compensation or reward in money, or otherwise, or

directly or indirectly, to obtain or acquire any benefit or advantage in

consideration of, return for, or as a result of, the auditing or abstracting

of a policy of life insurance or annuity,. or policies of life insurance or
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tnnuities, or the giving or affording of advice, counsel or opinion with

respect thereto, or with respect to the plan of insurance of any such com

pany, until a license shall have been issued to him or it by the commis

sioner of insurance issuing to him or it so to act. Such licenses may be

issued by the commissioner for the period of one year and shall be

renewed annually. The fee for each such license issued or renewed shall

be ten dollars, provided, however, that the provisions of this act shall not

Wly to attorneys or certified public accouutants, furnishing advice or

information to their clients in the regular and ordinary course of their

History: En. Sec. 1, Ch. 208, L. 1921.

171. Application for license—Contents. No license shall be granted

under this act until the person, or if it be a firm or corporation, then the

person or persons representing such firm or corporation, applying there

for, shall have riled with the commissioner of insurance an application

<i«ly signed and verified by him or them, which application shall be in

the following form, to-wit :

To the commissioner of insurance of the state of Montana : _

I hereby make application for a license to audit and abstract policies

of life insurance and annuities and to give counsel and advice with

respect to such policies of life insurance and annuities, and the plans of

insurance of corporations authorized to transact the business of life

insurance in the state of Montana, and make the following statement on

oath:

First, I will not violate any of the insurance laws of this state during

'he term of the license applied for if issued ;

Second, I will not deceive any applicants for insurance or misrepre

sent any of the terms or conditions of any policy of life insurance or

annuity, or the financial responsibility or business practices of any life

msurance company authorized to transact business in this state ;

Third, I will not upon the basis of any incomplete comparison or mis

representation, advise or persuade, or attempt to persuade any person to

orop or discontinue any insurance that he may have with any company

w association during the term of such insurance for the purpose of taking

•nsurance in any like company or association, or otherwise.

The commissioner of insurance shall have authority to address any

additional inquiries to any such applicant, and the entire application shall

M sworn to and signed by the applicant.

History: En. Sec. 2, Cn. 208, L. 1921.

W2. Granting and revocation of licenses. The commissioner of insur-

8Bce sl)all have the power after a hearing to refuse to grant any license

^nested under the provisions of this act, should he be satisfied the per-

firm or corporation applying therefor is not a proper or fit person,

1111 or corporation to be permitted to engage in such business within this

*ate- The commissioner of insurance shall have power to revoke for

8nown and upon hearing given to all parties concerned, any license

«ned by him under the provisions of this act ; provided, that any action

* «n by the commissioner of insurance under the provisions of this

M"on shall be subject to review by any court of competent jurisdiction.
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The commissioner of insurance may at any time require such additional

information from such person, firm or corporation, which, in his judgment,

may be deemed necessary to enforce the provisions of this act.

History: En. Sec. 3, Oh. 208, L. 1921.

173. Penalty for violation of act—Revocation of license. Any person

violating any of the provisions of this act shall, upon conviction thereof,

be punished by a fine of not more than five hundred dollars, or by

imprisonment in the county jail for not more than ninety days, or both

such fine and imprisonment in the discretion of the court, and upon the

conviction of any person, firm or corporation licensed under this act, of

any violation of the provisions thereof, the commissioner of insurance shall

revoke the authority of such person, firm or corporation to act under such

license within the state of Montana for a period of not less than one year.

History: En. Sec. 4, Cn. 208, L. 1921.

CHAPTER 12.

THE STATE TBEASL'BEB.

Section 174. General Duties.
175. Duty of State Treasurer to Distribute Forest Eeserve Money.

176. Apportionment of Forest Eeserve Funds Among Counties.

177. Per Cent. Allotted to General Fund and Common School Fund.

17S. Correction cf Errors in Apportionment.

179. General Fund.
180. Eegistration and Interest on State Warrants.

181. Act Not to Apply to Land Grant Warrants.
< 182. State Depository Board—Funds in the Hands of State Treasurer.

183. Posting List of Warrants.

184. Books to be Kept Open.

185. Appointment and Salary of Stenographer.

186. Access to Offices.
187. Quarterly Eeports to Governor.

188. Bond of State Treasurer.

189. Quarterly Eeport of Depositories.

190. Temporary Suspension of Treasurer.

191. Appointment in Place of Suspended Treasurer.
192. State Officers to Deposit Moneys With State Treasurer, When.

193. State Moneys, How Expended by Treasurer.
194. Appropriation for Support State Institutions—Eevolving Appropri

ations.
195. Contingent Eevolving Accounts—When Established.

196. Authorization State Institutions to Eetain Certain Moneys.

197. Violation of Act Misdemeanor.
198. Transfer Special Bond Funds to General Fund Authorized.

174. General duties. It is the duty of the state treasurer:

1. To receive and keep all moneys belonging to the state, and not

required to be received and kept by some other person.

2. To file and keep the certificates of the state auditor delivered to

him when moneys are paid into the treasury.

3. To deliver to each person paying money into the treasury and to

the state auditor a duplicate receipt showing the amount, the sources from

which the money accrued, and the funds into which it is paid, which

receipts must be numbered in order, beginning with number one at the

commencement of each fiscal year.
4. To pay warrants drawn by the state auditor out of the funds upon

and in the order in which they are drawn.
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5. Upon payment of any warrant, to take upon the back thereof the

receipt of the person to whom it is paid, and file and preserve the same.

6. To keep an account of all moneys received and disbursed.

7. To keep separate accounts of the different funds.

8. To report to the state auditor, on the last day of each month, the

amount disbursed for the redemption of bonds and in payment of war

rants during the month ; which report must show the date and number of

such bonds and warrants, the funds out of which they were paid, and the

balance of cash on hand in the treasury to the credit of each fund.

9. At the request of either house of the legislative assembly, or of

any committee thereof, to give information in writing as to the condi

tion of the treasury, or upon any subject relating to the duties of his

office.

10. To report to the governor at the time prescribed in section 519

of this code the exact balance in the treasury to the credit of the state,

*ith a summary of the receipts and payments of the treasury during the

tw preceding fiscal years; and to make a semi-annual report to the gov

ernor as provided in section 522 of this code.

U- To authenticate with his official seal all writings and papers

issued from his office.

12. To discharge the duties of a member of the board of equalization,

and such other duties as may be imposed upon him by law.

B^tory: En. Sec. 440, PoL C. 1895; re-en. Sec. 179, Rev. C. 1907. Cal. Pol. O. Sec. 452.

175. Duty of state treasurer to distribute forest reserve money. The

"tate treasurer, for the purpose of carrying out the provisions of an act

»f congress of May 23, 1908, 35 United States statutes at large, p. 260,

an<l all acts subsequent thereto, shall divide and distribute all forest

"serve moneys received by the state of Montana thereunder, to and

a31«ng the several counties entitled thereto, and pay the same to the sev

eral county treasurers of such counties within thirty days after receiving

as directed by the state auditor.

Nstory: En. Sec. 1, Ch. 26, L. 1915.

176. Apportionment of forest reserve funds among counties. The

tate auditor shall apportion said forest reserve funds between the several

Unties as follows, to-wit:

All fun(}g received from eacll forest reserve shall be apportioned

'"ween the counties in which such forest reserve is situated in propor-

r* to tne acreage of such forest reserve in each county, and the state

usurer shall pay the several amounts so apportioned to the respective

"Unties.

HT: En. Sec. 2, Ch. 26, L. 1915.

(o per cent, allotted to general fund and common school fund. The

bytk rCServe funds 80 apportioned to each county shall be apportioned

'''Hows C0UDty treasurer in each county between the several funds as

tot!° the general road fund, sixty-six and two-thirds per cent, of the

third am°Unt received- To the common school fund thirty-three and one*

„. per eent- of the total sum received.

T= En. Sec. 3, Oh. 26, L. 1915.
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178. Correction of errors in apportionment. In the event of any error

or errors heretofore or hereafter made in the apportionment or distri

bution of said forest reserve funds, such error or errors shall be corrected

by the state auditor and state treasurer, equalizing future payments to

the several counties so that the total proportionate sum received by each

county shall be as fixed in section 2 of this act (176).

History: En. Sec. 4, Oh. 26, L. 1915.

179. General fund. The general fund consists of moneys received into

the treasury and not specially appropriated to any other fund.

History: En. Sec. 441, Pol. C. 1895; re-en. Sec. 180, Rev. 0. 1907. Cal. Pol. O. Sec. 454.

180. Registry and interest on state warrants. It is the duty of the

state treasurer on the presentation of state warrants, regularly issued, to

pay the same out of any funds available for such payments, and in the

event that there are no funds available for such payment he must register

each warrant in a book or register to be kept for the purpose, entering

the date of issue, date of registration, name in whose favor warrant is

drawn, the number and amount thereof, and he shall endorse on each

warrant so registered, on its face "Presented for payment and not paid

for want of funds, and registered in this office this day of

," inserting the date of registration; and he

shall affix his signature as such treasurer thereto ; and all warrants so

registered and endorsed shall bear interest at the rate of four per cent,

per annum until called for payment, after which date interest shall cease ;

and all warrants shall be redeemed and paid in the order of their regis

tration and in the manner set forth in section 183 of this code; pro

vided, however, that all warrants so registered and indorsed between

the 1st day of March, 1921. and the 1st day of January, 1922, shall bear

interest at the rate of seven per cent, per annum until called for pay

ment, after which date interest shall cease, but after said date of Janu

ary 1, 1922, all warrants so registered and endorsed shall bear interest

at the rate of four per cent, per annum as above provided.

History: En. Sec. 1, p. 98, L. 1899; Ch. 260, L. 1921; amd. Sec. 1, Ch. 6, Ex.

re-en. Sec. 181, Eev. C. 1907; amd. Sec. 1, L. 1921.

181. Act not to apply to land grant warrants. Nothing herein con

tained shall be construed to apply to any warrants issued on account of

any land grant fund, or by virtue of eny special act authorizing the issu

ance thereof.
History: En. Sec. 2, p. 99, L. 1899; re-en. Soc. 182, Eev. C. 1907.

182. State depository board—Funds in the hands of state treasurer.

The state depository board shall designate as depositories as many banks

within the state as in its judgment are necessary for the safe keeping of

the public moneys in the hands of the state treasurer, as hereinafter

directed ; provided, that all banks so designated shall undertake and agree,

as a condition precedent to the deposit of any funds in such bank, that

interest shall be paid upon the daily balances of all such deposits at a

rate prescribed by the said board, which shall not be less than two and

diie-half per cent, per annum, and all deposits shall be adequately and

properly secured to the treasurer as herein specified. No deposits shall
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1« made of state funds by said depository board, nor by the state treas

urer under the direction of said board, unless such bank shall first have

delivered to the state treasurer as security thereof bonds of the United

States, or of the state of Montana, or county, school, or municipal bonds,

in at least an amount equivalent to the amount of such deposit, or the

tad of some good surety company authorized to do business in the state

of Montana in at least the amount of such deposit, which bonds, or secur

ity, shall first be approved by the state depository board ; provided, that

Ike state depository board may require security in a greater amount than

tbat above named. No deposit of said funds shall be made or permitted

to remain in any bank unless such bank shall have first been designated

as a depository by said state board, nor until the security for the deposit

stall have first been deposited with the treasurer and been approved by

to state depository board. In designating the depositories for state

fads, the state depository board shall, as near as may be found prac

ticable, make designation of depositories in the respective counties of the

aate, and cause to be deposited in them public funds proportionate to the

amount of public revenue received from such counties by the state. All

Merest paid and collected on deposits shall be by the state treasurer

edited to the general fund of the state. The state depository board

stall have the power of directing the withdrawal by the state treasurer

°f all moneys from any bank for any reason. When moneys shall have

tan deposited, under the direction of said depository board, and in

accordance with the law, the treasurer shall not be liable for loss on

account of any such deposit occurring through damage by the elements,

or for any other cause or reason occasioned through means other than his

w'n neglect, fraud, .or dishonorable conduct. It shall be the duty of the

We treasurer to deposit funds in sueh bank, and in such amounts, as

*V be designated by the state depository board, and to withdraw such

"cposits when instructed so to do by the said board ; provided, that the

"ate treasurer shall at all times keep a cash reserve in state depositories

provided for by this act, of at least fifteen per cent, of all state funds,

and no permanent investment shall be permitted which will in any man-

Der lmPah said reserve. But such treasurer shall have the authority,

ei. er with or without the direction of said state board, to withdraw all

™ suen deposits, or any part thereof, from time to time, to pay and dis-

j arE« the legal obligations of the state duly presented to him in aecord-

«« with the law, except as above. Nothing herein shall be construed

Jj "mrting or impairing the right of the state board of land commission-

„tS, ™ ""rest public moneys in bonds or other securities as otherwise pro-

«W by law.

ast«ry: Ap. p. 183, Rev. 0. 1907; en. Sec. 1, Ch. 129, L. 1909.

ttJnrt. PostinS list of warrants. The state treasurer must quarterly post

jT0 thc door of his office a list of all warrants that he may have funds

jtreasury t0 re(1eem or pay, the payment of which has not been
•^>ded during the last quarter.

***•■ En. Sec. 444, Pol. C. 1895; re-en. Sec. 184, Kev. 0. 1907.

at .̂. Books 10 be kept open. The treasurer must keep his books open

u^es for the inspection of the governor, state examiner, board of

261



185-190] political code. [Part III

examiners, the members of the legislative assembly, and any committee

appointed to examine them by either house thereof.

History: En. Sec. 445, Pol. C. 1895; re-en. Sec. 185, Rev. 0. 1907.

185. Appointment and salary of stenographer. The state treasurer is

hereby authorized and empowered to appoint a stenographer, at a salary

of twelve hundred dollars per year, payable monthly.

History: En. Sec. 1, On. 5, 1909.

186. Access to offices. The state treasurer shall have full access to

all offices of the state for inspection of such books, papers, and accounts

thereof as concern his duties.

History: En. Sec. 447, Pol. C. 1895; re-en. Sec. 187, Eev. 0. 1907.

187. Quarterly reports to governor. The state treasurer must keep a

separate account of each fund in his hands, and must at the end of each

quarter of the fiscal year report to the governor in writing, under oath,

the amount of all moneys in his hands to the credit of every such fund,

and the place or places where the same is kept or deposited, and the num

ber and amount of every warrant paid or redeemed by him during the

quarter. The governor must verify said report and cause the same to be

immediately published in at least one newspaper printed at the seat of

government.
History: En. Sec. 448, Pol. 0. 1895; re-en. Sec. 188, Eev. 0. 1907.

188. Bond of state treasurer. The state treasurer must execute an

official bond in the sum of two hundred thousand dollars, and may fur

nish as surety on said bond any surety company or companies which have

complied with the laws of this state authorizing surety companies to do

business herein, and in the event that he does furnish such surety on said

bond the premium therefor shall be a proper charge against the state and

paid as other expenses of his office.
History: En. Sec. 2, Ch. 141, L. 1907; Note.—Bond is given as fixed by chapter

Sec. 189, Eev. 0. 1907. Cal. Pol. 0. Sec. 229, Laws of 1921.

459.
189. Quarterly report of depositories. The president and cashier of

every bank in which state funds are deposited shall, quarterly, make a

full and complete verified statement of account showing the amount of

money which has been on deposit with the bank which they represent dur

ing the quarter, and the amount of interest they have credited, allowed,

or paid to the state treasurer on account of such deposit, and further, such

affidavit shall contain a statement that no interest, consideration, or

emolument, other than that prescribed by law, has been by such deposit

ory, or any of its officers, paid in to the state treasurer or to any other

person as an inducement for the deposit or for continuing the same with

such depository.

History: En. Sec. 3, Ch. 141, L. 1907; Sec. 190, Eev. 0. 1907.

190. Temporary suspension of treasurer. The state board of exam

iners, if, upon examination, find that the books of the state treasurer do

not correspond with the amount of funds on hand, or do not show the

actual condition of the funds, or if it appear to said board that any

moneys belonging to the state have been embezzled, diverted, or in any
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manner taken from the treasury, without authority of law, or that the

state treasurer has been guilty of negligence in keeping his books, or of

taking care of the public moneys, must certify the fact to the governor,

«ho, upon receipt of such certificate, must forthwith take possession of

all books, moneys, papers, and other property belonging to the state

which have come into the possession of such state treasurer, by virtue of

his office or otherwise, and must temporarily suspend him from his office

of state treasurer.

History: En. Sec. 450, PoL C. 1895; re-en. Sec. 191, Eev. 0. 1907.

191. Appointment in place of suspended treasurer. The state board

of examiners must thereupon procure the services of an expert to examine

the books, papers, and all matters connected with the office of the state

treasurer so suspended, and if it appears to said board on such examina

tion that such state treasurer has embezzled or converted to his own use

'be public moneys, or has been negligent in keeping his books, or in tak

ing care of the public moneys, the governor, on the certificate of said

board of that fact, must appoint another person to fill the place of such

suspended state treasurer, and such person so appointed must execute

an official bond and enter upon the office of state treasurer, as provided

by law.

The governor must report all his acts done under this and the next

preceding section to the next succeeding legislative assembly, and the state

treasurer so appointed holds his office until the suspended state treasurer

18 restored or his successor is elected and qualified.

History: En. Sec. 451, Pol. C. 1895; re-en. Sec. 192, Eev. 1907.

192. State officers to deposit moneys with state treasurer, when. The

jtate treasurer is hereby designated the treasurer of each and every state

board, commission, bureau, department and state institution, now exist-

">? or hereafter to be created or established. On the tenth and twenty-

b'tb days of each calendar month every state officer and every other

"aployee or agent of the state of Montana must deposit with the state

treasurer all moneys, securities, or other evidences of indebtedness, except

such F-—

96.

n securities or other evidences of indebtedness as covered under chapter

Session Laws 1915 as amended (2816-3033), coming into his possession

w under his control since the date of his last preceding remittance, save

" hereinafter provided. The state treasurer shall issue his official receipt

f°r each and every such payment, and shall deposit such payments by him

Reived in the respective funds for and on account of which the same

*fre collected and received.

History: En. Sec. 1, Ch. 112, L. 1921.

!93. State moneys, how expended by treasurer. No moneys received

^ the state treasurer shall be paid out by him except upon state war-

issued by the state auditor, and the state auditor shall not issue his

Arrant upon the state treasurer save by virtue of unexhausted appro-

Pfation therefor made by the legislative assembly, and after the pre

station to him of a claim duly approved by the state board of examin-

save and except for salaries and compensation of officers fixed by

a*i provided, however, that nothing in this act contained shall require
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an appropriation by the legislature for the administering of any specific-

trust funds administered by any state board, commission or department.

History: En. Sec. 2, Ch. 112, L. 1821.

194. Appropriations for support state institutions—Revolving appro

priations. For the support and endowment of each and every of the state

institutions of the state of Montana now existing or hereafter to be

created there is annually and perpetually appropriated respectively:

1. The income from all permanent funds and endowments, and from

all land grants as provided by law ;
2. All fees and earnings of each and every of such state institutions,

from whatsoever source they may be derived;
3. All such contributions as may be derived from public or private

bounty.The entire income from all such permanent funds and endowments

and from all land grants, and all contributions from public and private

bounty, shall be kept by the state treasurer in specific fund accounts, so

entitled as to indicate clearly their purposes and sources. All income

from fees and earnings of each and every of such state institutions, from

whatsoever source they may be derived, other than as hereinbefore speci

fied, shall be deposited by the state treasurer to the credit of the general

fund, but the state auditor shall keep upon his books such separate

accounts with each and every of such institutions as may be required by

the state board of examiners, and shall exhibit in each of said accounts

all receipts and payments into and from each of said accounts. Said

accounts shall be entitled "Revolving Appropriations," preceded by the

name of the institution to which they pertain, and with such other

descriptive titles as may be necessary to designate them clearly and

unmistakably.

History: En. Sec. 3, Ch. 112, L. 1921.

195. Contingent revolving accounts—When established. The state

board of examiners may in its discretion, by resolution duly adopted and

entered upon the minutes of said board, authorize the establishment and

maintenance at any and all of the state institutions, or in any of the

departments, boards, or commissions, of Montana of contingent revolv

ing accounts, transferring in trust to the business offices of said institu

tions such sums of money as may appear necessary, to be used by said

institutions for the payment of demands requiring immediate cash pay

ment, under specific regulations to be established by said board of exam

iners. But each and every state institution granted a contingent revolv

ing account shall report to the state board of examiners monthly all

transactions involving such contingent revolving accounts, with proper

vouchers for every payment made therefrom. The state board of exam

iners may cancel such authorizations and recall such funds at pleasure.

History: En. Sec. 1, Ch. 112, L. 1921.

196. Authorization state institutions to retain certain moneys. The

state board of examiners may in its discretion, by resolution duly adopted

and entered upon the minutes of said board, permit any state institution

to retain in its possession, under such conditions as the board may pre
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scribe, incomes from dormitories conducted by state' institutions, and

moneys deposited in trust by students, members, inmates or other per

sons, which may be subject to refund to the depositors on demand or

otherwise. The state board of examiners may cancel such permission and

require the deposit of any or all such funds with the state treasurer at

its pleasure.

History: En. Sec. 5, Ch. 112, L. 1921.

197. Violation of act misdemeanor. Any state officer or other

employee or agent of the state who violates any of the provisions of

this act shall be deemed guilty of a misdemeanor, and upon conviction

shall be fined in a sum not exceeding five hundred dollars for each and

even- offense.

History: En. Sec. 6, Ch. 112, L. 1921.

198. Transfer special bond funds to general fund authorized. The

state treasurer of Montana is hereby authorized to transfer to the general

fond of the state all moneys now in the following special bond funds and

all moneys which may hereafter be received on account of said special

bond funds, to-wit:

The state bond fund,

The state insane asylum bond fund, and

The state insane asylum and tuberculosis sanitarium improvement

Mnd fund.

History: En. Sec. 1, Ch. 128, L. 1921.

CHAPTER 13.

THE ATTORNEY-GENERAL.

Section 199. General Duties.

200. Salary of Attorney-General.

201. Official Bond. . a„i„TO

202. Assistant Attorneys-General—Appointment and salary.

203. Qualification of Assistants.

204. Law Clerk and Stenographer—Salary.

205. Additional Stenographer—Salary.

206. Duty as to Escheats.

199- General duties. It is the duty of the attorney-general :

!• To attend the supreme court and prosecute or defend all causes to

wblch the state, or any officer thereof, in his official capacity, is a party;

all causes to which any county may be a party, unless the interest

« the county is adverse to the state, or some officer thereof acting in his

official capacity.

2- After judgment in any of the causes referred to in the preceding
subdivision, to direct the issuing of such process as may be necessary to

**ny the same into execution.

3- To account for and pay over to the proper officer all moneys which
may con>e into his possession belonging to the state or to any county.

, 1 To keep a register of all cases in which he is required to appear,

«™ must, during business hours, be open to the inspection of the

Wne, and must show the county, district, and court in which the cases

285



199] political code. [Part III

have been instituted and tried, and whether they are civil or criminal; if

civil, the nature of the demand, the stage of proceedings, and, when prose

cuted to judgment, a memorandum of the judgment, of any process issued

thereon, and whether satisfied or not ; if not satisfied, the return of the

sheriff; and if criminal, the nature of the crime, the mode of prosecution,

the stage of proceedings, and, when prosecuted to sentence, a memo

randum of the sentence and of the execution thereof, if the same has

been executed, and if not executed, of the reason of the delay or pre

vention; and must deliver the same to his successor in office.

5. To exercise supervisory powers over county attorneys in all mat

ters pertaining to the duties of their offices, and from time to time require

of them reports as to the condition of public business intrusted to their

charge.
6. To give his opinion in writing, without fee, to the legislative

assembly, or either house thereof, and to any state officer, board, or com

mission, any county attorney, and to the board of county commissioners

of any county of the state, when required upon any question of law

relating to their respective offices.

7. "When required by the public service, or directed by the governor,

to assist the county attorney of any county in the discharge of his duties.

8. To bid upon and purchase in the name of the state, and under the,

direction of the board of examiners, any property offered for sale under

execution issued upon judgments in favor of or for the use of the state,

and to enter satisfaction, in whole or in part, of such judgments as the

consideration for such purchases.
9. Whenever the property of a judgment debtor in any judgment

mentioned in the preceding subdivision has been sold under a prior judg

ment, or is subject to any judgment, lien, or incumbrance taking prece

dence of the judgment in favor of the state, under the direction of the

board of examiners to redeem such property from such prior judgment,

lien, or incumbrance; and all sums of money necessary for such redemp

tion must, upon the order of the board of examiners, be paid out of any

money appropriated for such purposes.

10. "When in his opinion it is necessary for the collection or enforce

ment of any judgment hereinbefore mentioned, to institute and prosecute,

in behalf of the state, such suits or other proceedings as are necessary

to set aside and annul all conveyances fraudulently made by such judg

ment debtors, the cost necessary to the prosecution must, when allowed

by the board of examiners, be paid out of any appropriations for the

prosecution of delinquents.

11. To discharge the duties of a member of the board of examiners,

board of pardons, state board of land commissioners, state board of edu

cation, state board of equalization, board of state prison commissioners,

state board of commissioners for the insane, deaf, dumb and blind, and

other duties prescribed by law.

12. To report to the governor, at the time prescribed by section 519

of this code, the condition of the affairs of his department, and to accom

pany the same with a copy of his docket and of the reports received by
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•in from county attorneys, and to report to the governor as provided in

section 522 of this code.

imposing upon the attorney-general certain

duties and "other duties prescribed by

law," and in view of the fact that the

office of the attorney-general, as it existed

in England under the common law, was

adopted as a part of the governmental

machinery of this state, the common-

law duties of that officer attach themselves

to the office, in the absence of express re

strictions, in so far as they are applicable

and in harmony with our system of gov

ernment. State ex rel. Ford v. Young, 54

Mont. 401, 403, 170 Pac. 947.
Cited or applied as section 193, Revised

Codes, in State ex rel. Pew v. Porter, 57

Mont. 535, 537, 189 Pac. 618.

Eight of attorney-general to contest

will, see note in 130 A. S. E. 204.

Eight of attorney-general to intervene

in proceeding in interest of public charity,

see note in Ann. Cas. 1913D, 138.
Exclusive control of attorney-general

over litigation in which state is interested,

see note in Ann. Cas. 1914B, 155.

Eight of attorney-general to appear be

fore grand jury, see note in Ann. Cas.

1912D, 945.
Eight of attorney-general to file and

prosecute information, see note in Ann.

Cas. 1914B, 143.
Quo warranto as matter of right by at

torney-general, see notes in 1 L. E. A. (N.

S.) 826; 6 Ann. Cas. 912; Ann. Cas. 1915C,

392.
Eight of attorney-general to maintain

suit to enforce or prevent violation of

statutory regulations affecting rates, see

note in 18 L. E. A. (N. S.) 604.

Eight of attorney-general to maintain

suit or proceeding to remove officers of

private corporations, see note in 18 L. E.

A. (N. S.) 672.

En. Bee. 460, Pol. C. 1895;
re-en. Sec. 193, Rev. C. 1907. Oal. Pol. O.

Set. 470.

The attorney-general, by virtue of the

t«»er conferred upon him by the seventh
Mbditiiion of this section, has the right

to appear before the grand jury, and ex

amine witnesses before it, in assisting a

Wrtj attorney. State ex rel. Nolan v..
District Court, 22 Mont. 25, 27, 55 Pac.

Ill,

^hen the emergency arises calling the
■Honey-general to the assistance of the

tounty attorney, he necessarily has the

authority to do anything that the inferior

•tea may do, or, if the circumstances re-

?BW it, undo what has already been done.

*»te ei rel. Nolan v. District Court, 22

J«t 25, 28, 55 Pac. 916; Independent
Mushing Co. v. Countv of Lewis and

flak, 30 Mont. 83, 85, 75 Pac. 860.

The attorney-general must appear in all

MM to which the state is a party but

tore ia no law which authorizes him to

Wraet on behalf of the county, and the

'«i»ty cannot legally pay expenses in-

Wed in printing briefs on behalf of the
■*■* in a criminal cause on appeal. In-

wpendent Publishing Co. v. County of

«u and Clark, 30 Mont. 83, 86, 75 Pac.

The attorney-general, being by law the

Money of record in nil ■>=-- :-
•le imVemd ln a11 cau8es Pending in

bT. """J* t0 which a county may

»"ed S as such entitled to be

Want .V- \m of the transcript and
» ». a lbrJ„Cf: ?d aPP*al by Plaintiff

Biased Zy.Ka,Mt * "unty may be dis-

Intwh hL " V0 80 9erve him- Mo"

• 254, 256, 80 Pac. 239

the constitution and this section,

*tB»ai of^h17 °f attorney_&eneral- Tne annual salary of the attorney-

" men h State °^ ^ontana> to include all services rendered ex-officio

he J, *r °^ anv board or commission, as now required, or which may

hilars deyolved upon him by law, is four thousand five hundred

Br, Sec. 1, Ch. 78, L. 1915.

UL;.,,™1 bond. The attorney-general must execute to the state
offi«ial bond

in the sum of twenty-five thousand dollars.

Note.—Bond is given as fixed by chapter

229, Laws of 1921.

J£™p- En. Sec. 462, Pol. C. 1895;
*«■ **• 195, Rev. C. 1907.

202' Assistant attorneys-general—Appointment and salary. The attor-
°eM?eneral of the state of Montana is hereby authorized to appoint one

*«ttt attorney-general, who shall receive a salary of thirty-six hundred

****** P« annum, and three assistant attorneys-general, who shall receive
38 Ml»ry the sum of three thousand dollars per annum, who shall hold
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such appointments during the pleasure of the attorney-general making

such appointments.nistory: Ap. p. Sec. 1, Ch. 13, L. 1607; L. 1915; amd. Sec. 1, Oh. 116, L. 1917;

Sec. 196, Eev. 0. 1907; amd. Sec. 1, Ch. 77, amd. Sec. 1, Ch. 112, L. 1919.

203. Qualification of assistants. Each of said assistant attorneys-

general must be duly licensed to practice law in the state of Montana at

the time of his appointment.
History: Ap. p. Sec. 2, p. 96, L. 1901; en. Sec. 2, Oh. 13, L. 1907; Sec. 197,

Eev. C. 1907.
204. Law clerk and stenographer—Salary. The attorney-general is

hereby authorized to appoint a law clerk and stenographer, who shall

receive as salary the sum of two thousand one hundred dollars per annum,

and shall hold such appointment during the pleasure of the attorney-

general making such appointment.

History: En. Sec. 1, Ch. 77, L. 1915.

205. Additional stenographer—Salary. The attorney-general is hereby

authorized to appoint an additional stenographer at a salary of twelve

hundred dollars per annum, when in his judgment the work devolving

upon his office and the public service seem to require such appointment.

History: En. Sec. 1, Ch. 77, L. 1915.

206. Duty as to escheats. It is the duty of the attorney-general to

institute investigation for the discovery of all real and personal property

which may have escheated or should escheat to the state, and for that

purpose has the power to cite any and all persons before any of the dis

trict courts of this state to answer investigations and render accounts

concerning said property, real or personal, and to examine all books and

papers of any and all corporations. When any real or personal property

is discovered, which should escheat to the state, the attorney-general

must institute suit in the district court of the county where said property

shall be situated, for the recovery, to escheat the same to the state. The

proceedings in all such actions shall be those provided for in sections

9959 to 9962 of these codes.
History: En. Sec. 463, Pol. C. 1895; re-en. Sec. 200, Eev. C. 1907. Col. PoL O. Sec. 474.

CHAPTER 14.

THE STATE LAND AGENT.

207. The appointment, powers and duties of the state land agent are

denned by sections 1824 to 1829 of this code.

Note.—New section recommended by code commissioner.

CHAPTER 15.

THE SUPERINTENDENT OF PUBLIC INSTRUCTION.

208. The powers and duties of the superintendent of public instruc

tion are defined by sections 931 to 949 of this code.

Note. New section recommended by code commissioner.
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CHAPTER 16.

THE STATE EXAMINES.

ten'on 209. Appointment and Term of Office.

210. Duties of State Examiner.

211. Duty of State and County Officers to Aid in Examination.

212. Power to Examine Books and Papers.

213. Failure of County Officers to Transmit Statements to State Examiner-

Penalty.

211 Access to Accounts of Public Officers—Actions to Compel.

215. Examination of Accounts of Cities, Towns and School Districts.

216. Laws Applicable to Such Examinations.

217. Amounts Payable by Municipalities to State Treasurer.

218. Salary and Expense.

218. Assistants.

220. Additional Deputy and Assistant.

221. State Examiner's Fund.

222. Penalty for Failure to Pay Examiner's Fee.

223. Bonds of State Examiner and Assistants.

224. Preparation of County Budget.

225. County Officers to Submit Estimates.

226. Publication of Proposed Budget.

227. Examination and Procedure Upon Budget.

228. Expenditures Limited to Amount of Budget—Emergencies.

229. Budgets Public Records.

230. 8cope of Act—Judicial Officers Excepted.

Appointment and term of office. There shall be a state examiner

*M shall be appointed by the governor and confirmed by the senate, and

'ball hold his office for the term of four years and keep his office at the

apitol

History: En. Sec. 490, Pol. C. 1896; This act being of a highly penal nature,

rS "■J L P- 105, L. 1897; re-en. Sec. it must be strictly construed. State v.

l«m ' L 1903; re"en- Sec- 208. E«T. C. Aetna Banking & Trust Co., 34 Mont. 379,
'• 382, 87 Pac. 268.

Duties of state examiner. The duties of state examiner and his

i are :

!• To examine at least once every year the books and accounts of

'he state treasurer, state auditor, secretary of state, clerk of the supreme

Wrt, state boiler inspector, state game warden, register of the state land

"fees and any other state officer having the collection or handling ot

state money, county treasurers, county clerks, county assessors, district

c°irt clerks, county auditors, sheriffs, public administrators, boards of

'wnty commissioners of each county, and all other officers and boards,

Aether temporary or permanent, however created, and for whatever pur-

I**, having the control, management, collection, or disbursement of any

t'uWic moneys of any character or description.

2; To prescribe the general methods and details of accounting for the
r«eipt and disbursement of all moneys belonging to the state or counties.

m to require of all officers an adherence to such general method and

details as are required by law or prescribed by the state examiner.

. 3- To visit each and every office of the officers and institutions named

? l°ls act at least once in every year ; and at such times to examine the

f°°w, accounts, and vouchers in said offices, to verify statements of

^'Pts, expenditures, and indebtedness, and to examine and pass upon

e character and amounts of any commissions, percentage, or charges
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for services, exacted by any officer, and of all claims allowed by boards

of county commissioners.

4. To visit once each year or oftener, without previous notice, each

of the banks, banking corporations, and savings banks, building and loan

associations, investment and loan companies, incorporated under the laws

of this state, or doing business under any law of the state concerning

corporations, and to examine into their affairs and ascertain their financial

condition; to inspect and verify the value and the amount of their secur

ities and assets, and to inquire into any violations of laws governing such

banks, institutions, and building and loan associations.

5. The state examiner, after the examination of the affairs of any

state officer, board, or institution, or board of county commissioners,

must make report to the governor and to the attorney-general, of the

result of such examinations, within thirty days thereafter; and if any

violation of law or non-performance of duty is found on the part of any

such officer or board, they must be proceeded against by the attorney-

general or county attorney as provided by law.

6. The state examiner, or his assistant, after the examination of the

affairs of any county officers, must make report of such examinations to

the county commissioners and to the county attorney of such county,

within thirty days efter such examinations; and if any violation of law

or non-performance of duty is found on the part of any county officer or

board, such officer or board must be proceeded against by the county

attorney of the county as provided by law.

7. The state examiner must make an annual report to the governor

immediately after the end of each fiscal year.

History: Ap. p. Sec. 491, Pol. 0. 1895; Cited or applied as section 491, chapter

amd. Sec. 1. p. 105, L. 1897; amd. Sec. 491, 100, Laws of 1903, in State v. Aetna

Ch. 100, L. 1903; re-en. Sec. 209, Bev. C. Banking & Trust Co., 34 Mont. 379, 381,

1907. 87 Tac. 268.

211. Duty of state and county officers to aid in examination. All

officers of the state and counties, and all officers and employees of all

banking and other institutions mentioned in this act, must afford all rea

sonable facilities for the investigation provided for in this act, and all

such officers, managers, and employees must make return and exhibits to

the state examiner under oath, in such form and in such manner as he

may prescribe, not conflicting with the present form of county records.

Every officer or person violating the provisions of this section is guilty of

a misdemeanor and shall be punished by imprisonment in the county jail

not exceeding six months, or by fine not exceeding five hundred dollars

or both.

History: En. Sec. 492, p. 107, L. 1897; re-en. Sec. 492, Ch. 100, L. 1903; re-en Sec.

210, Rev. C. 1907.

212. Power to examine books and papers. The state examiner or his

assistant has power to examine any books, papers, accounts, and docu

ments in the office or possession of any county or state officer, or bank

ing or other institution referred to in this act, and to send for persons

or papers and to examine under oath any and all persons concerning the

same.
 

i; amd. Sec. 493, p. 107, L. 1897; amd. Sec. 493,

'. C. 1907.
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213. Failure of county officers to transmit statements to state exam

iners—Penalty. If any county clerk or county treasurer shall fail to

make and transmit to the state examiner's office any copy of any quarterly

report required by the state examiner, within ten days after the end of a

quarter, or any annual financial statement of the county within twenty

days after end of fiscal year, then said officer so required to furnish such

report or copy shall forfeit to the county one hundred dollars to be

deducted from his salary by the board of county commissioners of such

county on notice of such failure from the state examiner.

If any officer refuses or neglects to comply with any lawful regulation

prescribed by the state examiner, under authority of paragraph 2 of

section 210 of this code, the salary of such officer shall, on request of the

state examiner, to the proper official, be withheld until such recreant

official obeys, and the state examiner certifies approval to the disbursing

officer.

History: Ap. p. Sec. 494, p. 107, L. Note.—The above section changed by

W; ami Sec. 494, Ch. 100, L. 1903; amd. code commissioner to eliminate reference

I. Oh. 149, L. 1907; Sec. 212, Eev. O. to earlier acts.

211 Access to accounts of public officers—Actions to compel. The
>tate examiner shall have full power and authority to count the cash,

verify the bank accounts, and verify any and all accounts of any public

officer, whose accounts he is examining, pursuant to law.

Any state, county, city or school district officer who shall refuse to

accord the state examiner access, during an examination of such officer s

accounts, to his cash, bank accounts, or any of the paper, vouchers, or

records of his office, shall be immediately suspended from office.

The attorney-general shall, upon information furnished by the state

examiner, institute such proceedings or action as may be necessary to

enforce the provisions of this act.

History: En. Sec. 1, Ch. 84, L. 1915.

215. Examination of accounts of cities, towns, and school districts.

J« state examiner, in addition to the duties now imposed upon his office,

wall have the power and authority, and it shall be his duty, to make at

least one examination each year of the books and accounts of all incor

porated cities and towns, and the hooks and accounts of all school dis-

JnrtB of the first and second class, in like manner as is now required by

*? £or the examination of the books and accounts of state and county

officers.

HUtT En. Sec. 1, Ch. 84, L. 1913.

t a6. Laws applicable to such examinations. That all laws now in

0tce Native to the examination of the books and accounts of state and

*»»ty officers, are, and the same are hereby declared to be applicable to

■J examination of the books and accounts of incorporated cities and

*»», and to the books and accounts of school districts of the first and
second class.

T: En. Sec. 2, Ch. 84, L. 1913.
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217. Amounts payable by municipalities to state treasurer. Cities and

towns shall pay to the state treasurer, on or before the first day of

November of each year, the following amounts:

Cities of the first class, one hundred and fifty dollars.

Cities of the second class, one hundred dollars.

Cities of the third class, fifty dollars.
Towns having a population of seven hundred or more, twenty-five

dollars.Towns having a population of less than seven hundred, ten dollars.

The state examiner shall examine the books and accounts of the school

districts of the first and second class upon receiving a request signed by

a majority of the board of trustees of such district; said school districts

upon making a request for such examination shall pay the state treasurer

the following amounts:
School districts of the first class, one hundred dollars.

School districts of the second class, twenty-five dollars.

All moneys collected under the provisions of this act shall be deposited

in the general fund.History: En. Sec. 3, Ch. 84, L. 1913; amd. Sec. 1, Ch. 73, L. 1915; amd. Sec. 1, Oh. 70,

L. 1919
218. Salary and expenses. The salary of the state examiner for all

services rendered in any capacity whatever shall be five thousand dollars

per year, and in addition thereto the state shall pay the necessary office

and traveling expenses of himself and assistants.
History: En. Sec. 1, Ch. 149, L. 1907; Note.—Salary is given as fixed by chap-

Sec. 213, Bev. C. 1907; amd. Sec. 1, Ch. 93, ter 259, Laws of 1921.

L. 1911.

219. Assistants. The state examiner sha"ll be allowed one first assist

ant at a salary of three thousand dollars per year; and one second

assistant at a salary of two thousand seven hundred dollars per year;

one deputy at a salary of two thousand four hundred dollars per year ;

and one clerk at a salary of one thousand five hundred dollars per year.

History: En. Sec. 1, Ch. 149, L. 1907; Note.—The latter portion of the original

Sec. 214, Eer. C. 1907; amd. Sec. 2, Ch. 93, section is omitted and salaries are given

L. 1911. as fixed by chapter 107, Laws of 1919.

220. Additional deputy and assistant. The state examiner is hereby

empowered to appoint an additional deputy at a salary of twenty-four

hundred dollars per annum and necessary traveling expenses. In the

event, however, that it should become necessary to employ an assistant to

such additional deputy examiner, to perform the duties provided for in

this act, the state board of examiners may authorize the employment of

such assistant at a salary of one hundred fifty dollars per month, and

necessary traveling expenses.

History: En. Sec. 4, Ch. 84, L. 1913.
Note.—Salary is given as fixed by chapter 107, Laws of 1919.

221. State examiner's fund. For the purpose of the just distribu

tion of the expenses incurred in pursuance of this chapter, there is

created a fund designated "state examiner fund." For the credit of said

fund each county of the state shall pay to the state treasurer, on or
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before the first day of July of each year, according to its classification,

IS follows :

Counties of the first class, seven hundred and fifty dollars each.

Counties of the second class, three hundred and fifty dollars each.

Counties of the third class, two hundred and fifty dollars each.

Counties of the fourth class, two hundred dollars each.

Counties of the fifth class, one hundred and fifty dollars each.

Counties of the sixth class, one hundred and twenty-five dollars each.

Counties of the seventh and eighth class, one hundred dollars each.

Any counties hereafter created are to be deemed counties of the sev

enth class until an assessment of such county has been made and the class

thereof determined, and for the maintenance of this fund for the years

1907 and 1908, if there is no subsequent legislation hereon, each county

shall pay on its present classification and thereafter on the classification

as made by law.

Each bank, banking corporation, savings bank, investment, and loan

company, subject to supervision of the state examiner under the laws of

'his state, shall pay to the state treasurer for the state examiner's fund,

on or before the first day of November of each year, a fee according to

"s capitalization at the following rates :

Capital stock up to twenty-five thousand dollars inclusive, fifty dollars ;

"Pital stock over twenty-five thousand and less than fifty thousand

hilars, fee seventy-five dollars ; capital stock from fifty thousand dollars

<» seventy-five thousand dollars inclusive, fee one hundred dollars; capi

tal stock over seventy-five thousand dollars and to one hundred thousand

'lollara inclusive, fee one hundred and fifty dollars; capital stock over

one hundred thousand dollars and to two hundred thousand dollars

""elusive, fee two hundred dollars ; capital stock over two hundred thousand

'lollars and less than three hundred thousand dollars, fee two hundred

™d 4fty dollars ; capital stock three hundred thousand dollars and over,

«* three hundred dollars.

Each building and loan association subject to examination by the state

«aminer shall pay the state treasurer, on or before the first day of

• ovember of each year, a fee of one-twentieth of one per cent, of its

as shown by its last annual statement; provided, that no examina-

,lotl fee shall be less than twenty nor more than fifty dollars for a

'Wmestie association, nor more than two hundred dollars for a foreign

corPoration.

i®Ls2' Ap' p- Sec- B04' Po1- c- 1895! t0 be indeed >" this section, as it existed

W Ch \i■ p' 107' L- 1897: amd- Sec- P"or t0 its amendment, and such a con-
l* L id*?' L' 1903; amd- S60- 497i Ok cern was not subject to the penalties

' UW7; Sec. 215, Eev. C. 1907. prescribed in the following section for

F„.,j non-compliance with the provisions of the
b^"™ baking corporations doing former. State v. Aetna Banking & Trust

cs« in this state were not intended Co., 34 Mont. 379, 387, 87 Pac. 268.

enrf2' .Penalty for failure to pay examiner's fee. Any bank, banking

1Wation, savings bank, building and loan association, investment and

fail" COmpany- "able for a fee under section 221 of this code that shall

dav °f ?5glect to Pay the state treasury, within ten days after the first

November each year, the sum due as specified in the section next
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preceding, shall forfeit to the state ten dollars for every day it shall

so fail or neglect, to he sued for and recovered in the name of the

state hy the county attorney of the county in which the business of such

banking association or corporation shall be located, and when so re

covered, the amount shall be paid into the treasury of such county for

the use of the common schools therein.
History: Ap. p. Sec. 605, Pol. C. 1895; Cited or applied as section 498, chapter

amd. Sec. 498, p. 108, L. 1897; amd. Sec. 100, Laws of 1903, before amendment, in

498, Ch. 100, L. 1903; amd. Sec. 498, Ch. State v. Aetna Banking & Trust Co., 34

149, L. 1907; Sec. 216, Rev. O. 1907. Mont. 379, 382, 87 Pac. 208.

223. Bonds of state examiner and assistants. The state examiner

and his assistants may each be required to give an official bond in such

sum as the board of examiners may fix; if required, said bond may bo a

surety company bond, in which event the cost of said bond shall be. a part,

of the expenses of the office, and paid out of the appropriation for si\id

expenses.History: Ap. p. Sec. 496, Pol. O. 1895; 499, Ch. 100, L. 1903; amd. Sec. 499, Ch.

amd. Sec. 499, p. 109, L. 1897; amd. Sec. 149, L. 1907; Sec. 217, Rev. C. 1907.

Note.—See section 464.

224. Preparation of county budget. The state examiner of the state

of Montana shall annually prepare and submit to the county commis

sioners of the several counties of the state of Montana, a form or forms

for the preparation of budgets or a budget system of expenditures of

public moneys for all county officers, institutions and agencies, including

the boards of county commissioners, of the several counties of the state

of Montana.

History: En. Sec. 1, Ch. 209, L. 1921.

225. County officers to submit estimates. Not less than sixty days

prior to the day upon which the board of county commissioners of the

several counties of this state shall meet to fix and determine the levy

upon the property within their counties for taxation purposes, each

and every and all county officers, including boards of county commis

sioners, and the heads or persons in charge and control of county institu

tions and agencies shall, upon the forms prepared by the state examiner,

submit and file with the clerk of the board of county commissioners of

their respective counties, a budget or estimate of the necessary expendi

tures and need for funds of their respective offices, institutions or agen

cies, including expenditures for general, contingent, road, bridge and poor

funds, for the next fiscal year.

History: En. Sec. 2, Ch. 209, L. 1921.

226. Publication of proposed budget. During the first week of the

calendar month of July of each year, the county commissioners of the

several counties shall cause to be published in the official newspaper of

the county, each and every and all of the proposed budgets of estimate

of necessary expenditures of the several county officers, including county

commissioners, institutions and agencies of the county as filed with the

clerk of said board, according to the provisions hereof. Setting forth in

said notice the day upon which the county commissioners will approve,
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amend or disapprove such budgets or estimate of expenditures, which shall

be not later than the second Monday in August of each year.

History: En. Sec. S, Oh, 209, L. 1921.

227. Examination and procedure upon budget—Tax levy. Upon the

day fixed in the notice, the county commissioners shall proceed to ex

amine such budgets or application for expenditures as may have been

filed with the clerk of said board, and proceed to approve, amend or dis

approve the same ; and said budgets or estimate of expenditures as shall

be finally fixed and determined by the board of county commissioners in

accordance with provisions of this law, shall be the budgets and estimate

of expenditures of the several county officers, institutions and agencies,

including the boards of county commissioners. The hoard of county

commissioners shall in accordance with the provisions of the laws of this

state, fix and determine tax levies sufficient to provide and care for and

make funds available for all such budgets of all county officers, institu

tions and agencies.

History: En. Sec. i, Ch. 209, L. 1921.

228. Expenditures limited to amount of budget—Emergencies. Bach

and every and all county officers, institutions and agencies, including

boards of county commissioners, shall be limited in their expenditures

;»r the fiscal year for which such budget was made, to the amount and

in the manner as in such budget, as finally approved, shall be set forth,-

Provided that should any emergency or just cause arise for the allowance

of a greater sum or sums for any particular office, officer, institution or

a?ency of the county, and the county commissioners shall have deter

mined that such is an emergency or just cause for the allowance of the

additional amount, they may permit expenditures to be made for such

emergency or just cause and include the same in their estimate for tax

ltT>' in the succeeding fiscal year.

History: En. Sec. 5, Ch. 209, L. 1921.

Budgets public records. All budgets or applications for ex

penditures prepared and filed in accordance with the provisions hereof,

snail be public records, and no warrant shall be drawn for any expendi

ture except those provided for in said budget.

History: En. Sec. 6, Ch. 209, L. 1921.

230. Scope of act—Judicial officers excepted. Nothing in this act

al1 be construed as defining the district courts as county officers, institu-

»ns or agencies, nor shall such district judge or courts be required to file

"dget or application for expenditures as herein contemplated.

™rtorr: En. Sec. 7, Ch. 209, L. 1921.

CHAPTER 17.

THE STOCK COMMISSIONER AND STATE VETERINARY SURGEON.

Section 231. Stock Commissioner and State Veterinary Surgeon.

sio r The aPP°mtment, powers and duties of the livestock commis-

n, livestock sanitary board, and state veterinary surgeon are defined

^ sections 3260 to 3295 of this code.

™*>r7: Sec. 218, Rev. c. 1907.

Section rewritten by code commissioner.
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CHAPTER 18.

THE BOABD OF EXAMINEES—STATE PBINTING AND SUPPLIES.

Section 232. Board, How Composed.

233. Meetings and Officers.

234. Eecords.
235. Bules and Eegulations.

236. Witnesses.

237. Depositions.
238. Claims for Which Appropriations Have Been Made.

239. Approval and Warrant.

240. Disapproval of Claims. .241. Claims Provided for, but for Which There Is No Appropriation.

242. Unsettled Claims.
24.'). Time for Meeting for Action On Unsettled Claims.

244. Proof and Examination of Such Claims.

245. Keport On Such Claim.

246. Disqualifications.
247. Restrictions on Power of Board.

248. Appeals.
249. Auditor Not to Draw Warrant for Claims Not Audited.

250. Board May Prevent Payment of Auditor's Warrants.

251. Must Examine Books of Auditor and Treasurer.

252. Must Make Statement.
253. Auditor and Treasurer Must Permit Examination, etc.

254. Furnishing Board.

255. Board of Supplies.

256. Duties of Such Board.

257. Contracts Must Be Advertised.

258. Contents of Advertisement.

259. Awarding the Contract.

260. State Printing—Union Label.

261. Penalty.

262. The Bond.
263. Supplies May Be Classified.
264. Must Be Approved by Governor and State Treasurer.

265. For Supplies for the Legislative Assembly.

266. Booms for State Officers.
267. No Officer to Be Interested in Contracts.
268. Board May Employ Clerical Help for State Officers.

269. Contracts in Excess of Appropriation Prohibited.

270. Investment of Special Funds in General Fund Warrants.

271. Transfer Certain Special Accounts of State Institutions.

272. Moneys, When Available.
273. Powers Concerning Employment Assistants to Civil Executive Officers.

274. Compensation Assistants Civil Executive Officers.

275. Appointment Assistants Civil Executive Officers.

276. Establishment Prices for State Printing.

277. Basis of Measurement.

278. Lower Kates Permissible.
279. Affidavit of Printer—Allowance of Claims.

280. Penalty for False Affidavit or Overcharge.

281. Size of Type for State Publications.

282. Eule and Figure Work—Short Pages.

283. Computation Title Pages and Cuts—Exceptions.

232. Board, how composed. The governor, secretary of state, and

attorney-general constitute a board of examiners, with power to examine

all claims against the state, except salaries or compensation of officers

fixed by law, and perform such other duties as may be prescribed by

law. No claim against the state, except salaries and compensation of

officers fixed by law, must be passed upon by the legislative assembly

without first having been considered and acted upon by said board.
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History: Sections 232 to 253 were en- unliquidated claims, and not to those the

acted as Sections 1 to 21, p. 183 to 187, amounts of which have been fixed specifi-

I> 1891; re-en. Sees. 680 to 701, Pol. C. cnlly by contract or by any department

1895; jppearing as Sees. 226 to 247, Kev. of the 'state government having authority

C 1907. Cal. PoL C. Sees. 654-685. to fix them. State ex. rel. Schneider v.

Bntk tv »• j on . Cunningham, 39 Mont. 165, 172, 101 Pac.
Both this section and section 20 of „„„ 6

Wide VII of the constitution apply to

233. Meetings and officers. The meetings of the said board are held

•f the seat of government on the third Monday in each month, and such

other times as the president may call it together ; and the governor is

the president and the secretary of state is the secretary of said board, and.

in the absence of either, an officer pro tempore may be elected from their

number.

History: Sec. 227, Eev. O. 1907. See also history of Sec. 232.

234. Records. The board must keep a record of all its proceedings,

•ad any member may cause his dissent to the action of the majority upon

any matter to be entered upon such record. And all claims must be

entered upon the minutes of the board before the same are acted upon.

History: Sec. 228, Eev. O. 1907. See also history of Sec. 232.

235. Rules and regulations. The board may, in writing, establish

"ties and regulations not inconsistent with law for its government.

History: Sec. 229, Rev. C. 1907. See also history of Sec. 232.

The president may issue subpoenas and compel the
attendance of witnesses before the board, or any member thereof, in the

same manner that any court in the state may ; and whenever the testi

mony of any witness against a demand pending before it is material, the

President must cause the attendance of the witness before the board, or

• member thereof, to testify concerning the demand, and the board may

make a reasonable allowance therefor, not exceeding the fees of witnesses

™ civil cases, which must be paid out of the appropriation for the con

sent expenses of the board, but in no instance can an allowance be

made in favor of a witness who appeared in behalf of the claimant.

History: Sec. 230, Eev. O. 1907. See also history of Sec. 232.

237. Depositions. Each member of the board may take depositions

to be used before it.

History: Sec. 231, Eev. C. 1907. See also history of Sec. 232.

238. Claims for which appropriations have been made. Any person

""ing a claim against the state, for which an appropriation has been

ma|Je, may present the same to the board in the form of an account or

Petition, and the secretary of the board must date, number, and file such

claim, and the board must allow or reject the same in the order of its

Presentation. The board may for cause postpone action upon a claim for

aot "seeding one month.

History: Sec 232, Eev. O. 1907. See also history of Sec. 232.

Approval and warrant. If the board approve such claim they
mnst indorse thereon, over their signatures, "Approved for the sum of

dollars," and transmit the same to the office of the state auditor;
and the auditor must draw his warrant for the amount so approved in
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favor of the claimant, or his assigns, in the order in which the same

was approved.
History: Sec. 233, Eev. O. 1907. See Cited or applied in State ex rel. Palmer

also history of Sec. 232. v. Hickhan, 11 Mont. 541, 553, 29 Pac. 92.

240. Disapproval of claims. If the hoard disapprove such claim, it

must cause the same to be filed with the records of the board, with a

statement showing such disapproval and the reasons therefor.

History: Sec. 234, Eev. C. 1907. See also liistory of Sec. 232.

241. Claims provided for, but for which there is no appropriation.

If no appropriation has been made for the payment of any claim pre

sented to the board, the settlement of which is provided for by law, or

if an appropriation made has been exhausted, the board must audit the

same, and if they approve it, must transmit it to the legislative assembly

with a statement of their approval.

History: Sec. 235, Eev. O. 1907. See also history of Sec. 232.

242. Unsettled claims. Any person having a claim against the state,

the settlement of which is not otherwise provided for by law, must pre

sent the same to the board of examiners, at least two months before the

meeting of the legislative assembly, accompanied by a statement showing

the facts constituting the claim, verified in the same manner as complaints

in civil actions.

History: Sec. 236, Eev. C. 1907. See also liistory of Sec. 232.

243. Time for meeting for action on unsettled claims. On the first

Monday of November preceding the meeting of each legislative assembly,

the board must hold a session for the purpose of examining the class of

claims referred to in the preceding section, and may adjourn from time

to time until their work is completed. They must cause a list and brief

abstract of all claims filed with them up to that date to be made and

published in some newspaper at the seat of government for such time as

they may prescribe. The list must be accompanied by a general notice

of the order in which and of the time when the board will proceed to

examine the claims.

History: Sec. 237, Eev. C. 1907. See also liistory of Sec. 232.

244. Proof and examination of such claims. The board must, at

the time designated, proceed to examine and adjust all such claims. They

may hear evidence in support of or against them, and report to the legis

lative assembly such facts and recommendations concerning them as they

may think proper. In making their recommendations they may state

and use any official or personal knowledge which any member of the board

may have touching such claims.

History: Sec. 238, Eev. O. 1907. See also history of Sec. 232.

245. Report on such claim. The board must make up their report and

recommendations at least thirty days before the meeting of the legislative

assembly. A brief abstract of their report, showing the claims rejected,

and those, or the amounts thereof, allowed, must be published in a news

paper published at the seat of government for such time as the board

may prescribe before the meeting of the legislative assembly.

History: Sec. 239, Eev. O. 1907. See also history of Sec. 232.
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246. Disqualifications. No member of the board must act upon any

claim in which he is interested, or for expenditures incurred in his office,

nor must he be present when the decision thereon is made.

History: Sec. 240, Eev. 0. 1907. See also history of Sec. 232.

247. Restrictions on power of board. The board must not entertain

for I the second time a demand against the state once rejected by it or by

the legislative assembly, unless such facts are presented to the board as

in suits between individuals would furnish sufficient ground for granting

a new trial.

History: Sec. 241, Eev. C. 1907. See also history of Sec. 232.

248. Appeals. Any person interested, who is aggrieved by the dis

approval of a claim by the board, may appeal from the decision to the

legislative assembly of the state, by filing with the board a notice thereof,

and upon the receipt of such notice the board must transmit the demand

and all the papers accompanying the same, with a statement of the evi

dence taken before it, to the legislative assembly.

History: Sec. 242, Rev. C. 1907. See also history of Sec. 232.

249. Auditor not to draw warrant for claims not audited. The state

auditor must not draw his warrant for any claim unless it has been ap

proved by the board, except for salaries or compensation of officers fixed

oy law.

History: Sec. 243, Eev. C. 1907. See also history of Sec. 232.

250. Board may prevent payment of auditor's warrants. Whenever
the board has reason to believe that the state auditor has drawn, or is

about to draw his warrant without authority of law, or for a larger

amount than the state actually owes, the board must notify the state

treasurer not to pay the warrant so drawn or to be drawn ; and there-

"Pon the treasurer is prohibited from paying the warrant, whether

already drawn or not, until he is otherwise directed by the legislative

assembly or the board.

History: Sec. 244, Eev. C. 1907. See also history of Sec. 232.

251. Must examine books of auditor and treasurer. As often as it
may deem proper the board must examine the books of the state auditor

a»d state treasurer, the accounts and vouchers in their offices, and count

«e money in the treasury, and for that purpose they may demand, and

*« state auditor and state treasurer must furnish without delay, all

formation touching the books, papers, vouchers, or matters pertaining to

their offices.

Httory: Sec. 245, Eev. C. 1907. See also history of Sec. 232.

252. Must make statement. The board must, at least once in each
m°Mh, make and file in the office of the secretary of state, and publish

■ some newspaper at the seat of government, a statement showing the

mount of money in the treasury.

^tory: Sec. 246, Eev. O. 1907. See also history of Sec. 232.

t 263- Auditor and treasurer must permit examination, etc. The state

tor an(1 state treasurer must permit the board of examiners to exam
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ine the books and papers in their respective offices, and the treasurer must

permit the money in the treasury, without delay on any pretense what

ever, to be counted whenever the board wishes to make an examination

or count.
History: Sec. 247, Eev. 0. 1907. See also history of Sec. 232.

254. Furnishing boaxd. The governor, secretary of state, and attorney-

general of the state of Montana are hereby constituted ex-officio a furnish

ing board, with the powers and duties hereinafter specified.

History: En. Sec. 702, Pol. C. 1895; re-en. Sec. 248, Kev. C. 1907.

255. Beard of supplies. The board of examiners is also a board of

supplies and furnishing board.

History: En. Sec. 703, Pol. O. 1895; re-en. Sec. 249, Eev. C. 1907.

256. Duties of such board. It is the duty of such board:

1. To contract for the furnishing of all stationery, printing, binding,

paper, fuel, lights, and other necessary supplies, to be used by the legis

lative assembly and all other departments of the government, and the

printing, binding, and distributing of the laws, codes, journals, depart

ment reports, reports of the decisions of the supreme court, and all other

printing and binding, and repairing of any books used by any state

officer or department.
2. To hire all offices for the state officers, and to furnish the same;

to keep the furniture in repair, and to hire and furnish halls and rooms

for the use of the legislative assembly, and to provide furniture therefor,

and keep the same in repair.
3. To cause to be deposited in the office of the secretary of state all

stationery, books, and other articles and supplies furnished and on hand,

and to issue to any officer a requisition on the secretary of state for any

books, stationery, or other supplies needed by such officer.

4. At the end of each fiscal year, and at such other times as the board

thinks proper, to cause an inventory to be taken of all articles and sup

plies on hand and contracted for, and to make an examination of all

accounts and vouchers for such supplies.

5. To establish rules for the government of the board in relation to

all contracts not inconsistent with law.

History: En. Sec. 704, Pol. O. 1895; re-en. Sec. 250, Eev. O. 1907.

257. Contracts must be advertised. Before any contract is let the

board must advertise for twenty days in two daily newspapers printed

in the state, one of which must be published at the seat of government,

for sealed proposals to furnish any and all the supplies mentioned in the

next preceding section.
History: En. Sec. 705, PoL C. 1895; Where an advertisement for proposals

re-en. Sec. 251, Eev. C. 1907. for the furnishing of Bupplies was not

made in compliance with this section, but

Where advertising for bids is a statu- was made only in a newspaper which had

tory requirement, neither the municipality the contract for the public printing, the

nor its agents can make a contract bind- contention that the publication was law-

lng upon it without compliance with the ful because the advertisement was public

formalities so prescribed. State ex rel. printing was without merit. State ex rel.

Robert M. F. Co. v. Toole, 26 Mont. 22, Robert M. F. Co. v. Toole, 26 Mont. 22,

35, 66 Pac. 496, 91 Am. St. Eep. 386, 55 35, 66 Pac. 496, 91 Am. St. Eep. 386, 55

L. E. A. 644. L. E. A. 644.
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This section is not repugnant to section 22, 36, 66 Pac. 496, 91 Am. St. Eep. 386,

30, article V of the constitution. State ex 65 L. E. A. 644.
rd Eobert M. F. Co. v. Toole, 26 Mont.

258. Contents of advertisement. The board must specify in the ad

vertisement the amount and kind of each article required. A sample and

minute description of each article must accompany and be deposited with

each proposal.

History: En. Sec. 706, Pol. 0. 1895; cal Code, in State ex rel. Robert M.. F.
imb. Sec. 262, Eev. 0. 1907. Co. v. Toole, 26 Mont. 22, 27, 66 Pac. 49b,

91 Am St Eep. 386, 55 L. E. A. 644.Cited or applied as section 706, Politi-

259. Awarding the contract. The proposals received must be directed

to the board, opened and compared by it at its office at twelve o'clock,

noon, of the day specified in the advertisement, and the board must award

the contract for furnishing such supplies, or any of them, to the lowest

responsible bidder at such time.

History: En. Sec. 707 Pol. C. 1895; render the acceptance void or voidable, the

'MB. Sec. 253, Eev. C. 1907. contract resulting therefrom cannot (un

less by mutual consent) be changed or an-
The statute imposes upon the board of nulled, nor by its obligation be impaired,

naminerB the duty to award the con- by any act of the board. State ex Tel.

'wt to the lowest responsible bidder, un- Eobert M. F. Co. v. Toole, 26 Mont 22,

*» the bids be rejected; and whenever, 29, 66 Pac. 496, 91 Am. St. Eep. 386, o5
after a compliance with the statutory pre- L. E. A. 644.

requisites essential to the valid acceptance Where the board regularly accepts a

™ 1 bid, it has regularly awarded the con- bid for supplies, its action in subsequently

™[t, there spring into existence vested attempting to rescind the contract because
npta which the board cannot destroy or the bidder is shown to be a corporation

"!»•'■ It cannot insert into the formal employing non-union workmen, and hostile

""ten contract any condition not conso- to labor organizations, is void. State ex
■» with the contract already made by rel. Robert M. F. Co. v. Toole, 26 Mont.

**«• of the acceptance of the bid. In 22, 30, 66 Pac. 496, 91 Am. St. Eep. 386,

« absence of fraud, accident, and mis- 55 L. E. A. 644.

" or other legal reaaon sufficient to

280: State printing—Union label. All printing for which the state

« Montana is chargeable, including reports of state officers, state boards,

Pamphlets, blanks, letter heads, envelopes, and printed matter of every

"od and description, save and except certificates of appointment and

wction to office, shall have the label of the branch of the international

^graphical union of the city in which they are printed.

rt^'SIT Sec- 1- P- 58> L- 1897i Validity of statute protecting use of
«c- 264, Rev. C. 1907. union label, see note in Ann. Cas. 1912D.

373.

261. Penalty. Any officer of the state who shall accept any printed

J.1*' save and except certificates named in the preceding section, for

jj lc" the state is chargeable, which does not bear a label indicating that

*M printed in an office under the jurisdiction of the international typo-

r'Phical mion, shall be subject to a fine of fifty dollars for each and

*Very offense.

^atMy: En. Sec. 1, p. 58, L. 1897; re-en. Sec. 255, Eev. O. 1907.

W nf2' b0Dd- Eaeh bid must be accompanied by a bond, with two
ofth°re S.ureties' in a sum no* less than twice the amount of the value

bid/ artlc!es to be supplied, payable to the state, conditioned that if the

° receives the contract he will deliver the supplies for which he has
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contracted, under such rules and regulations as the board may prescribe,

and for the faithful performance of the contract.

History: En. Sec. 708, Pol. 0. 1895; State ex rel. State Pub. Co. v. Smith, 23

re-en. Sec. 256, Rev. C. 1907. Mont. 44, 46, 57 Pac. 449; State ex rel.

Robert M. F. Co. v. Toole, 26 Mont. 22,

Cited or applied as section 708, Politi- 27 g6 pae 496 gl Am_ st_ Kep. 2S6, 55

cal Code, in State ex rel. State Pub. Co. v. T ' .

Hogan, 22 Mont. 384, 385, 56 Pac. 818; '

263. Supplies may be classified. The board may in the advertise

ment classify the supplies and articles to be furnished, and may receive

bids, and award contracts for such separate class of supplies, or such

separate articles, as it considers the lowest and best bid. The board may

require any class of supplies or separate articles thereof to be delivered

in installments. Any and all bids may be rejected, and the board may ad

vertise again.
History: En. Sec. 709, Pol. C. 1895; Code, in State ex rel. Robert M. F. Co. v.

re-en. Sec. 257, Rev. C. 1907. Toole, 26 Mont. 22, 29, 66 Pac. 496, 91 Am.

... .. .„„ „ .... . St. Rep. 386, 55 L. R. A. 644.Cited or applied as section 709, Political r '

264. Must be approved by governor and state treasurer. All con

tracts made by the board must be approved by the governor and the

state treasurer.
History: En. Sec. 710, Pol C. 1895; The duty of the governor and state

re-en. Sec. 258, Rev. C. 1907. treasurer to approve a contract for state

printing is not ministerial, but involves

A compliance with this section is in- judicial discretion, and cannot be con-

dispensable to the validity of a contract trolled by mandamus. State ex rel. State

for public printing, and such a contract, Pub. Co. v. Smith, 23 Mont. 44, 50, 57

entered into by a party "with the state Pac. 449.
board of examiners, without the approval Cited or applied as section 710, Politi-

of the governor and state treasurer, is cal Code, in State ex rel. Robert M. F. Co.

void. State ex rel. State Pub. Co. v. v. Toole, 26 Mont. 22, 29, 66 Pac. 496, 91

Hogan, 22 Mont. 384, 390, 56 Pac. 818. Am. St. Rep. 386, 55 L. R. A. 644.

265. For supplies for the legislative assembly. The board must, at

least one month before the meeting of the legislative assembly, advertise

as provided in the preceding sections for the repairing and furnishing

the halls and rooms, and stationery, fuel, light, and such other supplies

as are necessary for the members of the legislative assembly, at the

ensuing session, and at the commencement of each session thereof the

board must report to the legislative assembly an account of the supplies,

expenditures for the same, and the stock on hand.

History: En. Sec. 711, PoL C. 1895; re-en. Sec. 259, Rev. O. 1907.

266. Rooms for state officers. The board may hire the necessary

rooms for the state officers, and halls and rooms for the legislative assem

bly and its committees, without advertising as provided in this chapter, if

the board so decide.

History: En. Sec. 712, Pol. C. 1895; re-en. Sec. 260, Rev. O. 1907.

267. No officer to be interested in contracts. No member or officer of

any department of the government must be in any way interested in any

contract made under the provisions of this chapter.

History: En. Sec. 713, Pol. C. 1895; re-en. Sec. 261, Rev. O. 1907.

268. Board may employ clerical help for state officers. The board

of examiners may, at any time when necessary, employ clerical help for
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any state officer or board, and no clerks must be employed by such offi

cers or board without the authority of the board of examiners, and no

such clerks must be employed by the board of examiners except when

all the duties of the office cannot be performed by the officer himself.

History: En. Sec. 714, PoL 0. 1895; any state officer or board." State ex rel.
re-en. Sec. 262, Rev. 0. 1907. Schneider v. Cunningham, ^9 Mont, loo,

172, 101 Pac. 962.This section does not apply to the em- Cited or applied as section 714, Political

ployees of the supreme court; that court, Code, in State ex rel. State 1 <">. S>o. v.
viewed as a department of the state gov- Smith, 23 Mont. 44, 50, 07 Pac. MW, as

Moment, is neither an officer nor a board, section 262, Eevised Codes, in State ex rel

«nd therefore does not fall within the Hillis v. Sullivan, 48 Mont, itu, <Sd±, 101

provision concerning "clerical help for Pac. 392.

269. Contracts in excess of appropriation prohibited. No state

officer, state board of trustees, or managers or commissioners shall have

any authority to, or shall contract any liability or indebtedness whatever

in excess of the amount appropriated to such officer, board of trustees,

or managers or commissioners, or for the office, institution, commission,

or organization under his or their management or control, without pre

vious authorization from the state board of examiners, and if any liability

or indebtedness be incurred or expenditure be made, in violation of this

Mt, no claim therefor shall be allowed by the state board of examiners.

History; En. Sec. 1, Ch. 26, L. 1907; Sec. 263, Eev. 0. 1907.

270. Investment of special funds in general fund warrants. The state

board of examiners is hereby empowered to invest any moneys available

in the following funds: State banking fund, escheated estate fund, fish

and game fund, state insane asylum bond fund, state insane asylum and

tuberculosis sanitary improvement bond fund, state land office expense

fund, or war defense fund, in the hands of the state treasurer in state

general fund warrants.

H^tory: En. Sec. 1, Ch. 1, L. 1921.

271. Transfer certain special accounts of state institutions. For the
Purpose of correcting errors heretofore made at the state institutions

affected hereby in the allocation of claims audited by the state board

of examiners and paid upon warrants issued by the state auditor, the

said state board of examiners and the state auditor are directed to trans-

« the following sums to and from the special accounts and appropria

tion accounts hereinafter named :

f1' From state university special account into students' traveling fare
e'nnd appropriation, the sum of one hundred twenty dollars and ten

«-nts ($120.10).

2- From tuberculosis sanitarium buildings appropriation into tuber-

osis sanitarium maintenance appropriation, the sum of three thousand

me dollars and nine cents ($3,009.09).

v ' ,Fror» state orphans' home buildings appropriation into state or-

liunT ai ' maintcnance account, the sum of seventeen thousand four
wired twenty-three dollars and eighty cents ($17,423.80).

BlSt0rT: En- Sec. l, Ch. 191, L. 1921.
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272. Moneys, when available. The moneys transferred by the preced

ing section shall be available only for the payment of claims maturing-

on or before February 28, 1921.

History: En. Sec. 2, Ch. 191, L. 1921.

273. Powers concerning employment assistants to civil executive offi

cers. From and after the passage of this act the state board of examiners

of the state of Montana shall by resolution fix and designate the number,

compensation, term, and tenure of office of all assistants, clerks, and

stenographers for all civil executive state officers, boards, commissions, or

departments. Said board shall likewise have the power to discontinue

in any or all state offices or to discharge any of said assistants, clerks, or

stenographers, for cause or otherwise, whenever in their judgment the

best interests of the service requires such actions.

History: En. Sec. 1, Ch. 108, L. 1921.

274. Compensation assistants civil executive officers. The compen

sation paid to each of the several assistants, clerks and stenographers for

all civil executive officers, boards, commissions or departments shall not

exceed the maximum sum specified in the annual appropriation bill passed

by the legislative assembly for the year specified, and the sum so specified

in the annual appropriation bill shall be in full compensation for all

services rendered by such assistants, clerks and stenographers.

History: En. Sec. 2, Ch. 108, L. 1921.

275. Appointment assistants civil executive officers. The civil execu

tive state officers, boards, commissions, or departments shall have the

power to appoint their own assistants, clerks and stenographers in the

number and for the compensation fixed by the state board of examiners.

History: En. Sec. 3, Ch. 108, L. 1921.

276. Establishment prices for state printing. Hereafter in all cases

and instances where any publication is required by law, or is duly author

ized, to be made, executed or accomplished by or for or on behalf of the

state of Montana, or any of the institutions of said state or any of the

departments, boards, bureaus, or commissions thereof, or any of the offi

cers, agents or employees of the state when acting within the scope of

their lawful authority and for the benefit of the state of Montana, the

price for such publication and by whomsoever accomplished shall not

exceed the following rate and standard hereby established and prescribed

as the maximum rate and standard for all publications as aforesaid:

(a) For every folio of one hundred (100) words, or any fraction

thereof, one dollar and fifty cents ($1.50) for the first insertion, and fifty

cents (50c) for each subsequent insertion thereof required by law to be

made.

(b) For rule and figure work, two dollars ($2.00), for every folio of

one hundred (100) words or any fraction thereof, for the first insertion

and fifty cents (50c) for each subsequent insertion thereof required by

law to be made.

History: En. Sec. 1, Ch. 157, L. 1921.
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277. Basis of measurement. The following basis of measurement for

the computation of folios in the various sizes of type is hereby fixed

and prescribed as follows :

Twelve (12) lines of six (6) point type; fourteen (14) lines of seven

(7) point type; or sixteen (16) lines of eight (8) point type; or eighteen

(18) lines of nine (9) point type; or twenty (20) lines of ten point type;

in each and every instance, by actual count, carefully verified, shall con

stitute a folio within the meaning of this act, when set in a column thir

teen (13) ems pica wide.

History: En. Sec. 2, On. 157, L. 1921.

278. Lower rates permissible. The prices, rates and standards herein

fixed and prescribed are, in each instance, and for every case covered

by this act, the maximum prices, rates and standards, and their prescrip

tion and establishment herein shall in no case be taken as prohibiting a

lesser or lower rate or price than herein fixed. Every department, insti

tution, officer or agent of the state shall, whenever possible, obtain a

lower rate or price than is fixed herein, the equivalent of the minimum

rate mentioned in the following section.

History: En. Sec. 3, Ch. 157, L. 1921.

279. Affidavit of printer—Allowance of claims. The state board of

examiners shall not allow or approve for payment any claim against the

state of Montana by any publisher or printer, natural, corporate or quasi-

corporate, nor shall the state auditor draw his warrant for the payment of

any such claim against the state of Montana, for legal advertising or any

of the publications covered by this act, in the event there is not attached

to said claim the affidavit of the publisher or printer (in the case of cor

porations or quasi-corporations by the business or advertising manager

thereof) properly executed, setting forth that the price or rate charged

the state of Montana for the publication for which claim is made, is not

in excess of the minimum rate charged any other advertiser for publica

tion or advertisement set jn the same sized type and published for the

same number of insertions. And it is hereby declared to be unlawful to

make any claim against or to charge or attempt to charge, the state of

Montana for any publication in excess of the minimum going rate charged

any other advertiser for the same publication, set in the same sized type

&nd published for the same number of insertions.

History: En. Sec. 4, Cn. 157, L. 1921.

280. Penalty for false affidavit or overcharge. Any person, or any

corporation or any firm, or any quasi-corporation, who shall violate any

Provision of this act, or swear falsely hereunder, or charge or attempt to

cl>arge the state of Montana in excess of the prices and rates herein fixed,

°f in any manner circumvent or attempt to circumvent this act, or aid or

a"et any other person, firm, corporation or quasi-corporation in offense

against this act, shall be guilty of a misdemeanor, and shall on conviction

or the first offense be fined not more than one hundred dollars or be

snPhMTed 'n the county iail for not more than three months, or both

on fine and imprisonment, in the discretion of the court, and shall

c°nviction for each subsequent offense be fined not more than three
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hundred dollars or be imprisoned in the county jail for not more than

six months, or both such fine and imprisonment in the discretion of the

court.

History: En. Sec. 5, Ch. 157, L. 1921.

281. Size of type for state publications. Hereafter in the publication

ot reports, pamphlets, leaflets, bulletins and similar publications, save as

hereinafter excepted, to be paid for from state funds, no larger body type

shall be used than eight point upon an eight-point body or slug. When

desirable to give emphasis a single two-point lead may be used between

paragraphs, and where subheads are employed such subheads may be set

off by not to exceed two two-point leads above and below. All tabular

matter shall be set in six point upon a six-point body or slug. Running

heads shall be set in not larger than twelve point. Drop folios, or folios

at the bottom of pages, shall not be employed. Folios shall in all cases

be placed in the same line with the running heads.

History: En. Sec. 1, Ch. 178, L. 1921.

282. Rule and figure work—Short pages. It shall be unlawful to

compute as "rule and figure work," at an advanced price over ordinary

composition, any tabular or statistical matter not requiring at least three

justifications, if set by hand, or three slugs, if set upon linotype or other

slug-casting machine.
Short pages shall be computed on the basis of the actual amount of

composition on such pages, measured from the top of the running head

to the bottom of the last type-set line. If tables of other matter be dropped

down from the, running head in making up a page, not to exceed three

picas of the blank space thus created between the running head and the

type matter shall be computed and charged for.

History: En. Sec. 2, Oh. 178, L. 1921.

283. Computation title pages and cuts—Exceptions. Title pages shall

be computed as if set in solid eight point, measured from the top to the

bottom of the type matter. Cuts of an area of five hundred six-point

ems, appearing in the text, may be computed as type-set matter; if less

than a full page and more than five hundred six-point ems in area, they

shall be computed at five hundred ems.

The above restrictions shall not apply to the publication of codes,

session laws, legislative printing, briefs or transcripts intended for use

in the state or federal courts, blanks, posters or similar printed matter.

History: En. Sec. 3, Ch. 178, L. 1921.

CHAPTER 19.

THE STATE PURCHASING DEPARTMENT.

Section 284. Creation State Purchasing Department, and Agent—Bond and Salary.

285. Duties of State Purchasing Agent—Contingent Funds for State De

partments.

2S6. Maintenance of Warehouse.

287. Authority for Contracts.

288. Payment for Purchases by State Agent.

289. Contracts for Printing and Supplies.

290. Compensation and Bond of Employees.

291. Agent May Require Tests.

292. Furnishing of Stationery, etc., for Legislative Assembly.

293. Supervision of Public Frinting.
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281 Creation state purchasing department, and agent—Bond and

salary. There is hereby created, of and for the state of Montana, a de

partment to be known as the state purchasing department. Said de

partment shall be in. charge of a state officer to be known as the state

purchasing agent. He shall be appointed by the governor and shall hold

isffiee at the pleasure of the governor. He shall be a civil executive

officer. He shall execute to the state of Montana a bond in the penal sum

of ten thousand dollars for the faithful discharge of the duties of his office.

He shall receive a salary of five thousand dollars per annum, and all

necessary traveling expenses to be paid upon proper vouchers.

History: En. Sec. 1, On. 197, L. 1921.

285. Duties of state purchasing agent—Contingent funds for state

departments. The state purchasing agent shall, under the restrictions of

this act, have full and sole power and authority and it shall be his duty

upon approval of the state board of examiners to contract for and pur

chase or direct and supervise the purchase and sale of all supplies of what

ever nature necessary for the proper transaction of the business of each

and every state department, commission, board, institution, or official.

For the purpose of making such purchases and contracts the state pur

chasing agent shall be and is hereby made the purchasing agent of and

for each and every state department, commission, board, institution and

official. Provided, the state board of examiners may provide a contingent

fund for each state department, commission, board, institution, or official,

>n a sum to be fixed by the state board of examiners, to be used in the

Payment of urgent contingent expenses that may be necessary for the

conduct of the business of such department, commission, board, institu

tion, or official, such expenditures to be thereafter examined and approved

the state board of examiners.

History: En. Sec. 2, Ch. 197, L. 1921.

286. Maintenance of warehouses. The state purchasing agent shall

We the power and authority, subject to the approval of the state board

« examiners, to maintain warehouses and to rent or lease, or construct

'he same, and to issue such rules and regulations as may be necessary

'or the proper and economical conduct of the business of the state pur

chasing agent ; provided, such contract and such purchase shall have first

0et the approval of the state board of examiners before being made.

History: En. Sec. 3, Ch. 197, L. 1921.

, Authority for contracts. An estimate or requisition approved by

e "Apartment, commission, board or state official in control of the ap

propriation or fund against which such contract and purchase is to be

j arged, shall be full authority for any contract and any purchase made

1 the state purchasing department.

Bktory: En. Sec. 4, 197, L. 1921.

288. Payment for purchases by state agent. All valid claims on ac-

°* sucn contract and purchases negotiated by the state purchasing

use • 1 be aildited and paid from the sums severally set aside for the

°t the state purchasing department by the contract and purchase

o07
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estimate or requisition upon the sworn statement of the executive officer

of the department, commission, board, or institution, or the state official

in control of the appropriation or fund, together with the sworn state

ments of the state purchasing department, and said sworn statements of

said executive officer and state purchasing department, after approval by

the state board of examiners shall be full and sufficient authority for the

state auditor to draw his warrant and the treasurer to pay the same

against any appropriation or fund in the treasury available for the pur

pose of any such contract and purchase.

History: En. Sec. 6, Ch. 197, L. 1921.

289. Contracts for printing and supplies. The state purchasing agent

shall have exclusive power, subject to the consent and approval of the

state board of examiners, to contract for all printing and to purchase,

sell, or otherwise dispose of, or to authorize, regulate and control the pur

chase, sale or other disposition of, all materials and supplies, service,

equipment, and other physical property of every kind, required by any

state institution or by any department of the state government; and to

purchase or cause to be purchased all needed commissary supplies, and all

raw material and tools necessary for any manufacturing carried on at

any of said institutions; and to sell all manufactured articles, and collect

the money for the same, and generally to regulate and control all pur

chases by any department of the state government, or by any state insti

tution; and also to furnish, repair, and maintain the executive residence

for the governor. The state purchasing agent shall remit to the state

treasurer all moneys received from the sale of property belonging to

the state of Montana, said moneys to be by the treasurer credited to the

general fund.
History: En. Sec. 6, Ch. 197, L. 1921. Ann. Cas. 1913A, 82; 41 L. E. A. (N. S.)

711
Validity of statute requiring public print-

ing to be done within state, see note in

290. Compensation and bond of employees. The state purchasing

agent shall have the power, with the approval of the state board of

examiners, to appoint and fix the compensation and amount of bonds of

such additional employees as the proper and economical conduct of the

business of the state purchasing department may demand.

History: En. Sec. 7, Ch. 197, L. 1921.

291. Agent may require tests. The state purchasing agent shall have

the authority to require any department of the state of Montana or of

any of the educational institutions of the state to perform any tests as

may be required by the state purchasing department for the better infor

mation of the state purchasing agent in determining the character and

quality of the articles and commodities to be purchased and used by the

state.

History: En. Sec. 8, Ch. 197, L. 1921.

292. Furnishing of stationery, etc., for legislative assembly. All sta

tionery, printing, paper, fuel and lights used in the legislative and other

departments of government, shall be furnished, and the printing, and bind
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ing and distribution of the laws, journals, and department reports and

other printing and binding, and the repairing and furnishing the halls

and rooms used for the meeting of the legislative assembly and its com

mittees, shall be performed under contract, to be given to the lowest re

sponsible bidder ; and all such contracts shall be let by the state purchas

ing agent, but shall be subject to the approval of the board of examiners.

Before any such contract is let the state purchasing agent must advertise

in such manner and for such time as he deems proper for sealed pro

posals to furnish any and all supplies mentioned in this section. The

state purchasing agent must specify in the advertisement the amount

and kind of each article required. The proposals received must be

directed to the state purchasing agent, who must, unless he rejects all

"ids, award the contract for furnishing such supplies, or any of them, to

the lowest responsible bidder.

History: En. Sec. 9, Ch. 197, L. 1921.

293. Supervision of public printing. The state purchasing agent shall

supervise and attend to all public printing and shall prevent duplication

and unnecessary printing ; all forms, blanks, and documents printed for

distribution to the departments of the state government or state institu

tions shall be serially numbered and indexed by the state purchasing agent

and sample copies of each thereof permanently retained in his library ;

Md the state purchasing agent shall from time to time furnish to the

Public general information as to the nature, description, and official

numbers of such reports as are available for public distribution.

Wstoij: En. Bee. 10, Oh. 197, L. 1921.

CHAPTER 20.

THE BUDGET SYSTEM.
Jetton 294. Act to Be Cited, How.

295. RequeBt for Annual Appropriation.

296. By Whom Request to Be Made.

297. Blank Forms for Requests.

298. Budget and Supplementary Appropriation Bills.

299. Submission of Budget to Legislative Assembly—Legislative Action.

300. Right of Officers to Appear on Consideration of Budget.

301. Requirements as to Supplementary Appropriations. . . . „

302. General Provisions Governing Budget—Action on Bills by Legislature.

303. Printing and Distribution of Budget.

304. Disposal Unexpended Appropriations.

. 2W. Act to be cited, how. This act shall be known and may be

Clted M the "Budget Act."

History: En. Sec. 1, Ch. 205, L. 1918.

Request for annual appropriation. Each department of the state
government, and all state institutions and agencies requiring an annual

Impropriation from the state, shall present a request therefor to the state

ooard of examiners, on or before the 15th day of November of each year

Preceding a regular session of the legislative assembly.

History: En. Sec. 2, Ch **■ ' -

'• 205, L. 1919.
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296. By whom request to be made. Such request shall be made by

the head of such department, institution, or agency, and in the case of

the judiciary, it shall be made by the clerk of the supreme court, under

the direction of the chief justice of the supreme court.

History: En. Sec. 3, Cn. 205, L. 1919.

297. Blank form for requests. All requests for appropriations shall

be made upon blank forms to be furnished by the auditor and approved

by the state board of examiners. The blank forms shall be filled in ac

cording to the rules adopted by the state board of examiners. Upon the

receipt of the requests for appropriations, the state board of examiners

shall proceed to examine such requests and reports, for the purpose of

determining the necessity of the appropriations so requested.

History: En. Sec. 4, Ch. 205, L. 1919.

298. Budget and supplementary appropriation bills. The legislative

assembly shall not appropriate any money out of the state treasury ex

cept in accordance with the following provisions:

(a) Every appropriation bill shall be either a "Budget Bill," or a

"Supplementary Appropriation Bill," as hereinafter mentioned.

(b) Budget.—Within ten days after the convening of the state legis

lative assembly, the state board of examiners shall submit to the house

of representatives and to the senate, a budget which shall contain a

statement showing :
1. The total revenues and expenditures of the state for the preced

ing biennial period, and the estimated revenues and expenditures for

the succeeding biennial period.
2. The current assets and liabilities, reserves, and surplus or deficit

of the state.
3. All debts, and the amount of all moneys in the state treasury

to the credit of each fund.
4. The revenues, expenditures and balances for the preceding biennial

period and the estimated revenues and expenditures for the succeeding

biennial period ; also the amounts which the board of examiners recom

mend, item for item, with columns showing whether the recommended

allowances are equal to, above or below the amounts of the preceding

biennial period, for each office or department, with explanatory state

ments from each office or department, showing their reasons for any

requested increase, and statements from the board of examiners giving

their reasons for recommending the allowances or disallowances. Such

budget shall be printed with the recommendations and reasons for recom

mendations, and the record of the vote upon such recommendations, where

such vote is not unanimous.
(c) The budget shall be divided into two parts, and the first part

shall be designated "Governmental Appropriations" and shall embrace

an itemized estimate of the appropriations for each of the two ensuing

fiscal years: (1) For the legislative assembly showing the amounts nec

essary to pay the mileage and per diem of each member and officers and

attaches, and the several items for necessary incidental expenses; (2)

For the executive department, as provided by law; (3) For the judi

310



BUDGET SYSTEM
[299-301

ciary department, as certified to by the clerk of the supreme court, herein

provided, and as provided by law ; (4) To pay and discharge the

principal and interest of any bonded indebtedness of the state of Mon

tana; (5) For the salaries payable by the state under the constitution

and laws of the state; (6) For the establishment and maintenance

throughout the state of a thorough and efficient system of public schools,

so far as the same may be necessary, in conformity with the constitution

and laws of the state ; (7) For such other purposes as are set forth in

the constitution of the state.

(d) The second part of the budget shall be designated "General

Appropriations," and shall include all other estimates and appropriations.

History: En. Sec. 5, Ch. 205, L. 1919; amd. Sec. 1, Ch. 163, L. 1921.

299. Submission of budget to legislative assembly—Legislative action.

The state board of examiners shall deliver to the presiding officer of

the house of representatives and of the senate the budgets for all the pro

posed appropriations, clearly itemized and classified, on or before the

10th day of each session; and the presiding officer of the house of rep

resentatives and of the senate shall promptly refer said budgets to the

Proper committee. The general appropriation bill for the maintenance of

the several departments of the state government and the several state

institutions shall be based upon the budget so submitted; and the legis

lative assembly may amend the budgets, by increasing or diminishing the

items therein, except that the legislative assembly shall not amend the

budgets so as to affect either the obligations of the state or the payment

of any salaries required to be paid by the constitution and laws of the

btate.

History: En. Sec. 6, Ch. 205, L. 1919.

300. Right of officers to appear on consideration of budget. The
state board of examiners and representatives of the executive departments,

t,°ards, officers, commissions, and institutions of the state, . and other

B!ate agencies expending or applying for state moneys, shall have the

n6ht, and when requested by either the house of representatives or the

K"ate, it shall he their duty to appear and to be heard with respect to

joy budget bill during the consideration thereof, and to answer inquiries,

relative thereto.

TT;
En. sec.

7, Ch. 205, L. 1919.

301. Requirements as to supplementary appropriations. Neither the
house of representatives nor the senate shall consider any other appropria

tes until the budget bill has been finally acted upon by both houses,

f& no other appropriation shall be valid unless in accordance with the
•"'lowing provisions: (1) Every such appropriation bill shall be em-

■odied in a separate bill, limited to some single work, object, or purpose,

therein stated, and called a supplementary appropriation bill; (2) No

"ipplementary appropriation bill shall become a law unless it is passed m

,IU* house by a two-thirds vote of all members and the ayes and nays

horded on to Anal passage.

°«ory; En. Sec. 8, Cn. 205. T. iom
■ s<*- 8, Ch. 205, L. 1919.
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302. General provisions governing budget—Action on bills by legisla

ture. (1) If the general appropriation bill based upon the budgets shall

not have been finally acted upon by both the house of representatives and

the senate on or before the 30th day of the session of the legislative assem

bly, then such general appropriation bill shall be considered to the exclu

sion of all other bills until the same shall have been finally acted upon by

both the house of representatives and the senate; (2) The state board of

examiners, for the purpose of making up the budget bill, shall have the

power, and it shall be its duty, to require from the proper state officials,

including herein all executive departments, all executive and administra

tive officers, bureaus, boards, commissions, and agencies expending or sup

ervising the expenditure of, and all institutions applying for state moneys

and appropriations, such itemized statements and other information, in

such form and at such times as the board shall direct; (3) Each member

of the legislative assembly, upon introducing a supplementary appropria

tion bill, shall present to the clerk an extra copy of such bill, which shall

be transmitted to the state board of examiners which shall, within five

days from the receipt thereof, return the same to the clerk, with recom

mendations and suggestions in connection with such appropriation to be

transmitted to the committee to which the bill has been referred.

History: En. Sec. 9, Ch. 205, L. 1919.

303. Printing and distribution of budget. The state board of exam

iners shall have printed before the tenth day of each session of the

legislative assembly, the budgets provided for herein, and shall distribute

copies of the same to the members of the legislative assembly and to

all the state departments, institutions, and agencies.

History: En. Sec. 10, Ch. 205, L. 1919.

304. Disposal unexpended appropriations. All moneys now or here

after appropriated for any specific purpose shall, ■ after the expiration

of the time for which so appropriated, be covered back into the several

funds frorn" which originally appropriated; provided, however, that any

unexpended balance in any specific appropriation may be used for either

of said years for which such appropriation has been made.

History: En. Sec. 2, H. B. 372, p. 16, L. 1895, not published in the codes.

CHAPTER 21.

THE STATE ACCOUNTANT.

Section 305. Appointment of State Accountant.

306. Powers and Duties.
307. Duty of Officers of Institutions to Facilitate Examinations.

308. Refusal to Comply With Methods of Accounting.

309. Salary, Oath and"Bond.

305. Appointment of state accountant. The state board of examiners

shall appoint a state accountant, who shall hold his office for the term

of four years unless sooner removed by the board.

History: En. Sec. 1, Ch. 86, L. 1909.

306. Powers and duties. The state accountant shall have the power,

and it shall be his duty:
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L To examine at least once every three months, the books and ac

counts of the treasurer and secretary of each of the following institu

tions, to-wit: University of Montana, Montana state normal school, agri

cultural college of Montana, state orphans' home, Montana state school of

mines, Montana school for the deaf and blind, state reform school, soldiers'

home, state prison, Montana state fair, and state insane asylum ; also to

examine into the general financial affairs and conditions of each of said

institutions.

2. To prescribe the general methods and details of accounting for the

receipt and disbursement of all moneys belonging to any of said insti

tutions, or managed or controlled by them, and to require of all officers,

directors, and other persons connected with the financial affairs of such

institutions an adherence to such general method and details as are re

quired by law or said state accountant to be adopted and observed by such

institutions; provided, that before any such general method and details,

of accounting, or any special rules are put into force in any of such

institutions, they shall first be approved by the state board of examiners.

3. After the examination of the affairs, books, and accounts of said

institutions, to make full report of such examinations to the state board

of examiners within thirty days after such examination.

4. Said state accountant shall also perform such other duties or work

°f the state board of examiners as said board may order and direct.

History: En. Sec. 2, Ch. 86, L. 1909.

307. Duty of officers of institutions to facilitate examinations. All
hoards of directors, officers, employees, and other persons connected with

'he financial affairs of any of the institutions mentioned in the preced-

H section, must afford all reasonable facilities for the examination of

accounts and investigations provided for in this act, and all boards of

directors, officers, employees, and other persons connected with the finan-

c>al affairs of any said institutions must make returns and exhibits to-

wid accountant under oath, in such form and in such manner as he may

prescribe, not conflicting with the law and the rules and regulations ap

proved by the state board of examiners. Every director, officer, employee,

w other person, wilfully violating the provisions of this section shall be

deemed guilty of a misdemeanor, and upon conviction thereof shall be

Punished by a fine of not more than one thousand dollars.

History: En. Sec. 3, Ch. 86, L. 1909.

^08- Refusal to comply with methods of accounting. The refusal or

^glcct of any member of the executive board or other officer or employee

anJ' of said institutions to comply with the general methods and details

accounting prescribed by the state accountant shall constitute a good

n sufficient ground to summarily remove said person from said board,

**. or position by the state board of examiners.

History: En. Sec. 4, Ch. 86, L. 1909.

shaln Satary' 0atn> and bond. The salary of said state accountant

cha thr0e tllousan<1 dollars per annum, and on entering upon the dis-

rK« of the duties of such position he shall take the constitutional
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oath of office and file a bond in such sum as shall be fixed by the state

board of examiners, to be approved by said board.

History: En. Sec. 5, Ch. 86, L. 1909.Note—The salary of the state accountant is given as fixed by chapter 107, Laws

of 1919.

CHAPTER 22.

CUSTODIAN X)F STATE CAPITOL.

Section 310. Custodian of State Capitol.
311. Duties of Custodian of State Capitol.

312. Employment or Dismissal of Help.

313. Same.
314. Term of Office.

315. Official Bond.
316. Head Janitor—Office Abolished.

317. National Flag to Be Displayed.

318. Duties of Secretary of State.

319. Appropriation.

310. Custodian of state capitol. The head janitor at the state capitol

shall be custodian of all state property at the state capitol. Said head

janitor and custodian shall be appointed by the governor and shall receive

a salary of two thousand dollars per year.

History: En. Sec. 1, Ch. 46, L. 1917.

311. Duties of custodian of state capitol. It shall be the duty of the

custodian of the state capitol to supervise and direct the work of caring

for and maintaining the state capitol, its buildings, equipment, and

grounds, under the direction of the state board of examiners.

History: En. Sec. 2, Ch. 46, L. 1917.

312. Employment or dismissal of help. It shall be the duty of the

custodian of the state capitol to nominate and recommend for employ

ment or dismissal, and he shall have charge of and supervision over,

all engineers, firemen, assistants, janitors, watchmen, guards, and all other

laborers and employees that may be necessary in maintaining, cleaning,

and caring for the state capitol, its buildings, equipment, and grounds.

History: En. Sec. 3, Ch. 46, L. 1917.

313. Same. It shall be the duty of the custodian of the state capitol

to have charge of, and keep clean and in good repair, all buildings, fur

niture, fixtures, equipment and all other property, of whatever kind and

character, belonging to the state of Montana at the state capitol, and to

recommend to the proper board such repairs, replacements, renewals, or

additions to the said buildings, equipment, and other property as may

seem necessary or desirable, and he shall permit the occupancy and use

of such buildings, equipment, and other property, only as prescribed by

law or as directed, upon requisition issued by the state board of exam

iners; to make on the thirty-first day of December of each year a report

to the governor of the affairs of the custodian's office, which report,

among other items, shall contain a full, complete, and true account of all

persons employed by him or under his direction, the purposes for which

employed, length of time served, and the compensation paid to each of

such employees, a full, complete, and true statement of all fuel, water, and
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electric current consumed in heating, watering, and lighting the capitol

buildings and grounds, and the amount paid for each of such items ; to

make and keep a true, correct, complete, and continuing inventory of all

property, equipment, or supplies belonging to the state at the state capitol,

checking the same in or out, as the case may be, when receiving or sur

rendering such property, equipment, or supplies, and he shall be held

liable for its safe keeping and return ; and to do all such other acts and

things, that to him may seem necessary or desirable, to properly con

serve and protect the best interests of the state in carrying into effect

the provisions of this act.

History: En. Sec. 4, Ch. 46, L. 1917.

314. Term of office. The custodian of the state capitol shall be ap

pointed for a term of four years, unless such appointment be sooner re

voked by the governor.

History: En. Sec. 6, Ch. 46, L. 1917.

315. Official bond. The custodian of the state capitol must execute

an official bond in the sum of five thousand dollars, conditioned on the

faithful performance of his duties and trust.

History: En. Sec. 6, Ch. 46, L. 1917. See Sec. 465.

316. Head janitor; office abolished. The office of head janitor of

the state capitol building is hereby abolished, and the duties heretofore

performed by said head janitor shall hereafter be performed by the cus

todian of the state capitol.

History: En. Sec. 7, Ch. 46, L. 1917.

317. National flag to be displayed. The national flag shall be kept

unfurled, displayed, and floating from a suitable flagstaff to be erected

upon the state capitol grounds from eight o'clock a. m. to five o'clock

P. m. of each and every day of the year; provided, that the flag shall

not be so unfurled or displayed or allowed to remain floating when

by reason of violent wind or other inclemency of the weather there is

danger of destruction of or material injury to such flag.

History: En. Sec. 1, Ch. 157, L. 1907; Sec. 265, Rev. C. 1907.

318. Duties of secretary of state. For the purposes of carrying out
we provisions of this act the secretary of state is hereby authorized

and directed to have erected on the state capitol grounds a suitable flag

staff of proper dimensions, and to provide the necessary flag or flags of

Pfoper dimensions and suitable material, and to cause the said flag to be

unfurled, displayed, and kept floating as above provided.

History: En. Sec. 2, Ch. 157, L. 1907; Sec. 266, Eev. 0. 1907.

319. Appropriation. The necessary expenses incident to the carrying
ut of this act shall be paid out of such moneys as shall be appropriated

j*> the maintenance of the capitol building and grounds, and that the

is k ,fifteen hundred dollars, or so much thereof as may be necessary,

Hereby appropriated out of any moneys in the state treasury not other-

18HtoPPr0Priate(1' t0 pay for the same and t0 carry this biU int° effeCt'

^ory: En. Sec. 3, Ch. 157, L. 1907; Sec. 267, Rev. 0. 1907.
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CHAPTER 23.

CUSTODIAN OF RECORDS OF GRAND AEMT OF REPUBLIC.

Section 320. Custodian of Records of Grand Army of Republic.

321. Room for Storing and Safe-Keeping of Records.

322. Purposes for Which Room Shall Be Used.

323. Records to Become Property of State.

324. Expenses, How Paid.

320. Custodian of records of Grand Army of Republic. The governor

of the state of Montana is hereby authorized and directed to appoint a

custodian of the records, mementoes, relics, documents, and archives of

the Grand Army of the Republic, and history of the residents of the

state of Montana who served in the army, navy or marine corps of the

United States during the civil war. The department commander, depart

ment of Montana of the Grand Army of the Republic, may recommend

to the governor a suitable person to be appointed as such custodian, pro

vided that the person appointed as such custodian must be a member of

the Grand Army of the Republic of the department of Montana.

History: En. Sec. 1, Ch. 97, L. 1915.

321. Room for storing and safe-keeping of records. The governor

and secretary of state are hereby authorized and directed to set apart

a suitable room in the capitol building of the state of Montana for the

storing and safe-keeping of such archives, records, etc., of the Grand

Army of the Republic, and said room shall be suitably furnished, and

shall be under the charge of the custodian so appointed.

History: En. Sec. 1, Ch. 32, L. 1913; amd. Sec. 2, Ch. 91, L. 1915.

322. Purposes for which room shall be used. Said room shall be used

by such custodian for the purpose of storing and exhibiting relics, memen

toes, archives, and documents of the civil war, and for arranging and

preserving the history of the residents of Montana who served in the

army, navy, or marine corps of the United States during the civil war,

and any other literature which the department of Montana of the Grand

Army of the Republic may collect and desire to preserve as a part of the

history of the state. Such records and exhibits shall be accessible at all

times, under suitable rules and regulations, to all residents of this state,

and other persons desirous of viewing such exhibits.

History: En. Sec. 2, Ch. 32, L. 1913; amd. Sec. 3, Ch. 97, L. 1915.

323. Records to become property of state. All books, records, papers,

relics, mementoes, and histories, and other effects of whatever nature

applying to the department of the Grand Army of the Republic, and

accorded space in this room, shall, whenever such department ceases to

exist as a department of the Grand Army of the Republic, become the

property of the state of Montana.

History: En. Sec. 3, Ch. 32, L. 1913; re-en. Sec. 4, Ch. 97, L. 1913.

324. Expenses, how paid. The expense of collecting and maintain-

h exhibits, including the salary of the custodian herein provided,
SUCH CXIUUlia, iiiuiuumg ou.ui,. ~» _

shall not exceed the sum of twelve hundred dollars in any one year,
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which shall he paid by the state treasurer in the same manner as other

expenses and salaries of the state departments and employees or omcers

are paid.

History: En. Sec. 5, Oh. 32, L. 1913; re-en. Bee. 6, Ch. 97, L. 1915.

CHAPTER 24.

STATE BOAED OP CHABITIES AND BEFOBM. ■

Beotion 325. Creation of Board.

326. Membership and Term of Office.

327. Meetings.

328. Omcers—Election.

329. Duties.

330. Same.

331. Same.

332. Powers.

333. Eeport. _ . _ . .

334. Members Must Not Be Interested in Certain Contracts.

335. Expenses.

325. Creation of board. To the end that the administration of public

charity and correction may be conducted upon sound principles of economy,

justice, and humanity, and that the relations between the state and its

dependent and criminal classes may become better understood, there is

hereby created a state board of charities and reform.

History: Sees. 325 to 335 were enacted re-en. as Sees. 7-10 to 750, Pol. O. 1895:

u Sees. 1 to 11, p. 161 to 163, L. 1893; appearing as Sees. 271 to 281, Eev. C. 1907.

326. Membership and term of office. That the said board shall consist

of three members, who shall be nominated by the governor and confirmed

t>7 the senate, and shall hold their offices for the term of six years and

until their successors are appointed and qualified, except that at the first

appointment, the term of one member shall be fixed for two years, of

another for four years, and of another for six years. Where any vacancy

shall occur in the board during the recess of the senate, by resignation,

death, or otherwise, the governor shall appoint a new member to serve

for the residue of the unexpired term.

History: Sec. 272, Eev. C. 1907. See also history of Sec. 325.

327. Meetings. The board shall meet in the office of the secretary

°f state, within sixty days after their appointment, to organize and trans

act such other business as may be necessary to carry into effect the pro

visions of this act. They shall afterwards meet in October, on or before

we fifteenth day, and in January on or before the tenth day in each year ;

and they may hold such other meetings as they may decide upon.

History: Sec. 273, Eev. 0. 1907. See also history of Sec. 325.

328. Officers—Election. The officers of the board shall consist of a
President and secretary to perform the duties usually devolved upon such

officers. The president and secretary shall be elected at the annual meet-

mg to be held on or before the fifteenth day of January, and shall serve

"ntil their successors are elected.

History: Sec. 274, Eev. 0. 1907. See also history of See. 325.

329. Duties. It shall be the duty of the board to investigate and

Pervise the whole system of the charitable and correctional institutions
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supported by the state, or receiving aid from the state treasury, by per

sonal visits to such, making themselves familiar with all matters necessary

to be understood in judging of their usefulness, and of the honesty and

economy of their management; and it shall be their duty to recommend

such changes and additional provisions as they may deem necessary for

their greater economy and efficiency.

History: Sec. 275, Key. 0. 1907. See also history of Sec. 325.

330. Same. It shall be the further duty of the board to commence

and to conduct a course of investgation into the condition of poorhouses

in the state, personally visiting and inspecting them from time to time,

ascertaining how many persons of each sex are therein maintained, at

what cost, and under what circumstances, as to health, comfort, and good

morals; how many insane persons are therein confined, and whether such

arrangements are made for their care as humanity demands; also how

many idiotic persons are therein supported ; also how many poor children

the said poorhouses contain, and what provision is made for their suitable

care and education. They shall also collect statistics as to the number

of the poor who are supported or relieved by towns or otherwise at the

public expense, outside of poorhouses, the cost at which support or relief

is furnished, and any other important facts therewith connected. They

shall also inquire to what extent the provisions of the law in regard to

binding out poor children are complied with ; and in general they shall

seek to collect such facts as may throw light upon the adequacy and

efficiency of existing provisions for the support and relief of the poor,

and any causes operating to increase or diminish the amount of pauperism

in the state, or to place the burden of relieving it where it does not

properly belong.

History: Sec. 278, Eev. C. 1907. See also history of Sec. 325.

331. Same. It shall be the further duty of the board to commence

and conduct a course of investigation in regard to jails, city prisons,

houses of correction, and other places in the state in which persons con

victed or suspected of crime, or any insane persons are confined, ascer

taining by visits or otherwise their sanitary condition, their arrangement

for the separation of hardened criminals from juvenile offenders, and

from persons suspected of crime or detained as witnesses; also whether

any useful employment is furnished for prisoners, whether the insane

are treated with due regard to humanity, and what efforts are put forth

for the reformation of criminals; and in general they shall endeavor to

ascertain, for the information of the legislature, any important facts or

considerations bearing upon the best treatment of criminals and the

diminution of crime.

History: Sec. 277, Eev. O. 1907. See also history of Sec. 325.

332. Powers. The board shall have full power at all times to look

into and examine the condition of the institutions and establishments

referred to in this act, to inquire into and examine their methods of

treatment, instruction, and government and management of their inmates,

the official conduct of trustees, managers, directors, superintendents, and

other officers and employes of the same, the condition of the buildings,
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grounds, and other property connected therewith, and into all other

matters pertaining to their usefulness and good management; and for

these purposes they shall have free access to all parts of the grounds and

buildings, and to all books and papers of said institutions and establish

ments; and all persons now or hereafter connected with the same are

hereby directed and required to give, either verbally or in writing, as-

the board may direct, such information and to afford such facilities for

inspection as the board may require.

History: Sec. 278, Eev. C. 1907. See also history of Sec. 325.

333. Report. On or before the fifteenth day of December in each

year, the board shall present to the governor a report of their proceeding*

and of their expenses under the act. Said report shall contain a concise

statement of the condition of each of the charitable and correctional

institutions supported by the state, or receiving aid from the state

treasury, together with their opinion of the appropriation proper to be

made, for each, for the following year. It shall also embody the results

of their investigations during the year in regard to the support of the

poor and the treatment of criminals, and shall also contain any informa

tion, suggestions, or recommendations which they may choose to present

ipon the matters by this act assigned to their supervision and examina

tion. One thousand copies of this report shall be printed by the state

printer, in the same manner as those of state officers are printed for the

use of the board and of the legislature.

History; Sec. 279, Eev. C. 1907. See also history of Sec. 325.

334. Members must not be interested in certain contracts. All mem

bers of the board, and the secretary of the board, are hereby prohibited

from being interested, directly or indirectly, in any contract or arrange

ment for building, repairing, furnishing, or providing any supplies of

either of the institutions placed under their supervision.

History: Sec. 280, Eev. C. 1907. See also history of Sec. 325.

335. Expenses. The members of the board shall receive no compen

sation for the services rendered under this act. Upon filing with the

8,«e board of examiners sworn statements of the amount of the expenses

Wnnlly and necessarily incurred by them in carrying out the other pro

visions of this act, they shall have the amount of said expenses refunded

o them from the state treasury, and the state auditor is hereby authorized

"J" Squired to draw his warrant on the state treasurer for the amount

expenses so incurred and proven. And there is hereby appropriated

Of any money in the treasury, not otherwise appropriated, a sum

^•fceient to comply with the provisions of this act. The board shall be

Pphed with all necessary stationery, blanks, printing, postage stamps,

.wiped envelopes for their own use, and for the use of their secretary,

art'ol 8ame raanner m which state officers are now supplied with these

tre1CCS' And tnere is hereby appropriated out of any money in the

asuryi not othePwige appropriated, a sum sufficient to comply with the

isions of this act, not to exceed one thousand dollars in amount for

an.v one year.

Hlrt0ry: 8cc- 281> Rev. 0. 1907. See also history of Sec. 325.
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CHAPTER 25.

STATE BUREAU OF CHILD AND ANIMAL PROTECTION.

Section 336. Bureau Created.
337. Secretary—Salary and Duties.

338. Office of Secretary.

339. Report of Secretary.340. Appointment and Salary of Deputies—Powers and Dutie*.

341. Deputy Humane Officer—Appointment.

342. Same—Duties.
343. Same—Power and Authority.

344. Same—Salary.

345. Clerk to Secretary.

346. Secretary's Clerk.

347. Expenses of Secretary.

348. Duties of Secretary.

349. Authority of Secretary.

336. Bureau created. There is hereby created a state bureau of child

and animal protection, for the purpose of enforcing the laws of the

state of Montana pertaining to children and dumb animals, which may now

or hereafter exist; and to promote the growth of education and sentiment

favorable to the protection of children and dumb animals.

History: En. Sec. 1, Ch. 96, L. 1905; the state humane society was constituted

Sec. 1660, Rev. 0. 1907. the state board of child and animal pro-

Note—By chapter 115, Laws of 1903, tection.

337. Secretary—Salary and duties. The governor of the state is here

by authorized and empowered to appoint a secretary at a salary of twenty-

four hundred dollars per annum, payable monthly, who shall bo chief of

the bureau, whose duty it shall be to carry out the purposes of said bureau

as hereby established.
History: En. Sec. 2, Ch. 19, L. 1907; Sec. 1661, Rev. C. 1907; amd. Sec. 1, Ch. 36,

L. 1909.

338. Office of secretary. The said secretary shall be provided with a

suitable office at the capitol ; the usual supply and necessary printed matter

for the office shall be furnished on requisition by the secretary in the same

manner as for other state officers.

History: En. Sec. 3, Ch. 96, L. 1905; re-en. Sec. 1662, Rev. O. 1907.

339. Report of secretary. The said secretary shall make a biennial

report to the governor of the state, embracing the proceedings of the

bureau and statistics showing the work of the bureau, together wilh such

papers, facts, and recommendations as the secretary may deem useful to

the interest of children and dumb animals in the state, said report to be

fully prepared for publication. The secretary of state shall cause the same

to be published in pamphlet or book form by the state under the super

vision of said secretary; provided, that not to exceed one hundred

dollars shall be expended for printing said report.

History: En. Sec. 4, Ch. 96, L. 1905; re-en. Sec. 1663, Rev. O. 1907.

340. Appointment and salary of deputies—Powers and duties. The

secretary shall have the power to appoint six deputies, one of whom shall
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have his office in the city of Butte, one in Great Falls, one in Havre, one

in Billings, one m Missoula, and one in Kalispell. Such deputies shall take

and subscribe the same oath required by the1 principal, and the same shall

be of record in the secretary 's office.

The deputies shall have the same power and authority as fixed by

law in the principal, and shall have a salary of eighteen hundred dollars

per annum, payable monthly out of the public treasury. They shall

make full and complete reports every month to said principal showing all

their official acts, with names of persons accused and against whom prose

cutions may have been instituted, and the results thereof. Said deputies

may be removed at any time by the secretary, and others appointed to

fill the vacancies. All deputies shall have authority to investigate cases

reported to said bureau from any section of the state of Montana when

called or directed to so do by the secretary of said bureau.

History: En. Sec. 2, Ch. 19, L. 1907; Sec. 1664, Eev. O. 1907; amd. Sec. 2, Ch. 36,

L 1909; amd. Sec. 1, Ch. 127, L. 1911.

341. Deputy humane officer—Appointment. The secretary of the

state bureau of child and animal protection is hereby authorized and

empowered to appoint a special deputy humane officer, whose duties,

Powers, and compensation are herein provided for, and to remove said

special deputy from office at any time for cause, and to appoint another

person to fill said vacancy.

History; En. Sec. 1, Ch. 102, L. 1913.

342. Same—Duties. It shall be the duty of such officer to investigate
into the welfare of all children who have heretofore been or may here

after be adopted, or who have been placed in homes, from the orphans'

"Mne and other places, and to make written reports relative thereto to the

secretary of the state bureau of child and animal protection at such times

as may be by the secretary of the state bureau of child and animal pro

tection required, and to make reports annually to the state bureau of child

and animal protection, stating therein, in detail, the work and investiga

tion performed by him.

History: En. Sec. 2, Ch. 102, L. 1913.

343. Same—Power and authority. Said officer shall have like powers
and authority as that now possessed by deputies in the state bureau of

wild and animal protection, and it shall be his duty to assist said bureau,

en not otherwise employed ; but nothing herein contained shall be con-

1 med to mean that said special deputy humane officer may not be allowed

Wrt perform his special duties required by this act, to the end that

^'endless, deserted, or destitute and abandoned children who are adopted

ho k&Ve tecn Placed ^ homes may, after such adopting or placing in

8> be cared for in a humane and proper manner,

^ry: En. Sec. 3, Ch. 102, L

1913.

the wm^elSeT h!^* !*4 8pecial hum<«e officer shall be paid

PoLcoaJi 8 PW anDUm' Payable m0nthIy'
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together with his necessary traveling expenses, which said traveling

expenses shall be audited and allowed as those of other state officers.

History: En. Sec. 4, Ch. 102, L. 1913.

345. Clerk to secretary. The said secretary of the bureau of child

and animal protection, provided for in said act, shall be, and is hereby

authorized and empowered to appoint and have one clerk, who shall be

paid out of the public treasury a monthly salary, not exceeding fifty

dollars.History: En. Sec. 3, Ch, 19, L. 1907; re-en. Sec. 1665, Rev. O. 1907.

346. Secretary's clerk. The said secretary shall have the power, at

any time that he deems it best for the public interest, to dispense with the

services of the said clerk for a limited space of time, or for all the time.

History: En. Sec. 7, Ch. 96, L. 1905; Sec. 1666, Kev. C. 1907.

347. Expenses of secretary. No warrant shall be issued by the auditor

of the state for expenses or other costs incident to the execution of the

duties of the said secretary or his deputy until itemized accounts, properly

verified, shall be presented by the person to whom the warrant is to be

issued, nor \intil the same is certified to as correct by the state board of

examiners. Upon presentation of said account, duly verified and certified

as above, the state auditor shall draw a warrant in favor of the party or

parties entitled thereto for the amount so certified.

History: En. Sec. 8, Ch. 96, L. 1905; Sec. 1667, Rev. C. 1907.

348. Duties of secretary. The secretary of the bureau of child and

animal protection, or the deputy so appointed by him, are hereby author

ized and empowered when, in extreme cases of cruelty or neglect, in their

judgment it is absolutely necessary to protect minor children under

eighteen years of age, to seize the same and have them cared for at the

expense of the county in which they reside, until a judicial inquiry can be

made as to their condition by the courts of said county; and it is hereby

made the duty of said secretary or deputy to institute proceedings for a

judicial investigation into the condition of such child or children, and

the same to be disposed of by said court, according to the state laws

relating to minor children ; and it is made the duty of the board of county

commissioners, in the county in which such child or children reside, to

pay for the care or maintenance of such child or children, upon presen

tation of vouchers properly verified, until final disposition of such child

or children is made by order of the court.

History: En. Sec. 9, Ch. 96, L. 1905; Sec. 1668, Rev. C. 1907.

349. Authority of secretary. The secretary is hereby vested with

authority to make arrests of any person or persons violating any pro

visions of the laws relating to wrongs to children and dumb animal's, and

is hereby further vested with the authority to enter workshops, factories,

stores, mines, mills, and smelters, and all other places where children may

be employed, and do what may be necessary in the way of investigation,

or otherwise, to enforce the laws pertaining to minor children and animals.

History: En. Sec. 4, Ch. 19, L. 1907; Sec. 1668, Rev. C. 1907.
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CHAPTER 26.

THE STATE BOARD OF HAIL INSURANCE.

Section 350. State Board of Hail Insurance—Creation and Powers—Application for

Insurance.

351. Annual Tax Levy—Estimate—Ratea.
3o2. Scope and Object of Levy—Reserve Fund.

Withdrawal of Crop in Case of Destruction.
Prtllnn+I TT_?1 T m354. Collection of Hail Insurance Tax.

355. State Hail Insurance Fund—Warrants.

Ill' S,uty of Countv Assessor—Election of Benefit* of Law.

m Crops Subi(!ct t0 Provisions of Law.
358. Reporting Losses to Crops.

?Kn APPraisera—Appointment—Qualifications and Duties,
dou. Appointment of Appraisers in Case of Dissatisfaction wit! Official

Adjustment.

361. Payment of Losses.

362. Who May Elect to Become Subject to Provisions of Law.

363. Compensation and Expense of Chairman and Officers.

350. State board of hail insurance — Creation and powers — Applica

tion for insurance. There is hereby created a state board of hail insurance

of five members consisting of the state auditor and ex-officio commissioner

of insurance, and the commissioner of agriculture and publicity who will

be secretary of the state board, and three other members to be appointed

by the governor from names submitted therefor by the duly organized

farmers societies having a general membership throughout the state. The

governor shall designate one of said appointive members to serve for three

years to act as chairman of the board, one to serve for the term of two

years and one to serve for the term of one year. After the first appoint

ments each appointive member of the board shall be appointed for three

years, subject to removal by the governor for cause. The said board

shall hold meetings when necessary and essential for the proper conduct

of its business, at the state capitol in the office of the secretary, and is

hereby authorized, directed and empowered to make such rules and regu-

lations as it may from time to time find practicable, necessary and bene

ficial for the conduct of the department of hail insurance, subject to

the provisions of this act. It shall have full charge of said department

as herein provided for; it shall prepare blank forms for all purposes

necessary, proper and incidental to the effective operation and enforcement

°f this act. and furnish such forms to all public officers respectively

charged with the performance of any official duty in connection therewith ;

" shall prepare a special form outlining the purposes, scope and benefits

°f this act in furnishing protection against loss by hail, at the actual cost

of the risk to all taxpayers who may elect to become subject to the pro

tons of this act, such form to be submitted by the county assessor of

!aeh ewmty at the time in which the regular assessments of property are

.v such assessors made, to each farmer in each county in the state en

gaged in the growing of crops subject to injury or destruction by hail,

11 which forms each such farmer taxpayer shall signify whether he

suTf t0 become 8ubject to the provisions of this act or not. Every

en farmer taxpayer who signifies his desire to become subject to the

P Visions of this act, shall file in the office of the county assessor the

teeth ab°Ve referred t0> properly filled out, not later than August fif

th, and shall be chargeable with the tax on lands growing crops
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subject to injury or destruction by hail, hereinafter provided for, and

shall share in the protection and benefits under the hail insurance pro

visions of this act. Such application for hail insurance shall be in full

force and effect at noon the day following the acceptance of the same by

the county assessor.

No owner of land, who has more than one year's delinquent taxes on

his land shall be allowed hail insurance under the provisions of this act,

unless his application is accompanied with a cash payment for the amount

that would be due on said application in the event of a maximum levy for

that year.

History: En. Sec. 1, Ch. 169, L. 1917; Construction of hail insurance policies,

amd. Sec. i, CI. 17, Ex. L. 1918; amd. see notes in Ann. Cas. 1915A, 674; Ann.

Sec. 1, Ch. 141, L. 1921. Cas. 1917D, 81; 4 A. L. E. 1298; 7 A. L. E.

373.

351. Annual tax levy—Estimate—Rates. A tax is hereby authorized

and directed to be levied on all lands in this state growing crops subject

to injury or destruction by hail, the owners of which have elected to

become subject to the provisions of this act. The state board of hail

insurance shall annually estimate, as near as may be possible, the amount

required to pay all losses, interest on warrants and costs of administration,

and shall recommend the levy to be made on each kind of land respect

ively, subject to the provisions of this act, to the state board of equaliza

tion ; provided, however, that such tax shall not exceed in any one year

the sum of one dollar and twenty cents per acre on lands sown to grain

crops, nor fifty cents per acre on lands sown to hay crops : and provided

further, that if the tax required to pay the estimated losses, interest on

warrants and costs of administration, be less than fifty cents per acre

on lands sown to grain crops, and a proportionate amount on lands

sown to hay crops, the said board of hail insurance must recommend

a tax levy sufficient to raise the full amount thereof; provided, further,

that the state board of hail insurance may, when they deem it advisable,

establish and maintain maximum rates in various parts of the state,

which rates shall be commensurate with the risk incurred as nearly as

they can determine from past experiences or from any records available.

The highest of these rates shall be the same as the maximum estab

lished herein and the lowest shall not be less than eighty-five cents per

acre on lands sown to grain crops, and a proportionate amount on lands

sown to hay crops. In establishing these zones the board may lay out

not more than three different districts. Notice of the various rates estab

lished for any year shall be plainly printed on the applications for hail

insurance, and in any year when the requirements of the hail insurance

law as herein provided do not require a levy of the maximum rates as

established, then the rates for the year shall be determined and levied by

the state board of hail insurance for each of the various districts as estab

lished, in such proportion as will in their judgment be fair and equitable.

History: En. Sec. 2, Ch. 169, L. 1917; amd. Sec. 1, Oh. 34, L. 1919; amd. Sec. 2,

Ch. 141, L. 1921.

352. Scope and object of levy—Reserve fund. In making the levy as

provided in the preceding section, the state board of hail insurance shall

provide for:
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L The payment of all expenses of administration, together with all

interest owed or to be owing on registered warrants.

2. For that portion of the losses incurred during the current year

which are not paid from funds drawn from the reserve fund.

3. For the maintenance of a reserve fund, a part or all of which may

he used in any one year for the purpose of paying the costs of administra

tion, interest on warrants, and losses as the same shall be settled and

adjusted by the said board.

Whenever the losses together with expense and costs of administration

id any one year shall amount to a less amount than the sum of eighty-five

cents per acre for every acre of grain insured, and a proportionate amount

on hay crops, the state board of hail insurance may levy such amount

as they may consider proper and just for the purpose of providing a

reserve fund; provided, however, that such levy, when added to the

amount necessary to pay costs of administration, interest, and losses for

the current year, shall not exceed the sum of eighty-five cents per acre

on lands sown to grain crops and a proportionate amount on hay crops;

and provided, further, that in any one year there shall not be added to the

reserve fund an amount greater than the sum of five per cent, of the

° risk for that particular year ; and provided, further, that the amount

M said reserve fund shall not exceed the sum of one million dollars. The

«serve fund hereby created shall be a continuous fund, and the state

oard of hail insurance is hereby granted the power to draw from said

f s,icn amounts as it may deem necessary for the purpose of paying

^osts of administration, interest, and losses^ and provided, further, that

gt|a<j""'er ln any one year the costs of administration, interest, and losses

be less than the sum of fifty cents per acre on land sown to grain

frops and a ™ * r - * B"ops and — ' KKULS Per acre on iand sown to grain
insurance\t P,roportJlonate amount on hay crops, the state board of hail

' ^<M not draw on the reserve fund for any purpose, unless the

, , " exceed
"ate board of hail insurance.

amount reonir A t t reserve lund tor any purpose, unless the

*f adminkw I , payment of losses. interest on warrants, and cost

"ate board ^T-f - eXCeed the amount of the estimate made by the
« ooara of hail insurance.

En. Sec. 2, Oh. 84, L. 1919.

353. Withdrawal of crop in case of destruction. When any crop in
sured under this act shall have been destroyed by any other cause than

hail, the applicant may, by furnishing the proof required by the state board

of hail insurance, cause the crop to be withdrawn from the regular levy

°f the state board for the current year. Such proof shall be submitted

Wore the first day of July in case of winter wheat and winter rye, and

Wore the twentieth dav of July in the case of spring wheat or other

spring grain, and if such proof is accepted the state board will cause a

MMge, proportionate to the time said crop has been insured per acre to

he made against such claimant for all crops that are withdrawn; provided,

™*ever, that no withdrawal shall be made on any crop that has been

harvested when such crop has been harvested for grain.

History: En. Sec. 3, Ch. 34, L. 1919; amd. Sec. 3, Ch. 141, L. 1921.

354. Collection of hail insurance tax. The county treasurer in each
county in the state shall collect all levies made under this act, in the
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same manner as other property taxes are collected, and shall keep all

moneys collected by him for hail insurance in a separate fund to be known

as the hail insurance fund, and remit same to the state treasurer in the

same manner as provided by law for the remittance of other moneys due

the state. The county treasurer of each county in which hail insurance

taxes are levied shall issue a separate receipt covering the hail insurance

tax only, said receipt to be separate from the receipt issued for general

taxes. "Whenever the hail insurance tax shall be paid by warrant from

the state board of hail insurance, the. county treasurer shall thereupon

issue his receipt in quadruplicate, mailing the original receipt to the tax

payer and a duplicate to the state board of hail insurance.

History: En. Sec. 3, Ch. 169, L. 1917; amd. Sec. 4, Ch. 34, L. 1919.

355. State hail insurance fund—Warrants. The state treasurer shall

receive all moneys paid to him under this act and shall place same to

the credit of a fund to be known as the "State Hail Insurance Fund" and

may from time to time transfer to the hail insurance administrative fund

such sums as the state board deem necessary and proper to pay the

expenses of administration for the next year's operation, together with

such sums as may be needed to pay all warrants registered against the

hail insurance administrative fund plus the accrued interest thereon, and

shall pay out of such funds on warrants drawn by the state auditor by

order of the state board of hail insurance. If sueli warrants be presented

and there be no money in the said funds to pay the same, such warrants

shall be registered and thereafter bear interest at the rate of four per

cent, per annum until called for payment by the state treasurer. All

interest and earnings obtained by the state treasurer for such moneys

shall be credited to the respective funds. If at any time more funds are

in the administrative fund than the board estimates are needed for the

purposes mentioned above, the state treasurer may on the order of the

state board of hail insurance transfer such funds back to the hail

insurance fund as the state board may direct.

History: En. Sec. 4, Ch. 169, L. 1917; amd. Sec. 1, Ch. 183, L. 1921.

356. Duty of county assessor—Election of benefits of law. It shall

be the duty of each county assessor in the state, at the time in which the

annual assessment of property is made, to explain to each taxpayer en

gaged in the growing of crops subject to injury or destruction by hail,

the provisions of this act and the protection afforded thereby, and to

request each such taxpayer to certify, on the forms provided for such pur

pose, if such taxpayer desires to become subject to this act and liable for

the tax levies provided hereby, and thereby eligible to the benefits and

protection of this act; and each such taxpayer who so elects to become

subject to this act shall be liable for the taxes levied for hail insurance,

and shall participate in the benefits and protection afforded by this act;

provided, that the owners of lands worked by others under lease or

contract shall elect if such lands shall be subject to the tax levies herein

provided for, and the crops grown thereon protected for hail insurance,

or the lessee of such land may tender payment of the tax levied for hail

insurance to protect his crops, in cash, to the officer authorized to receive
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same, whereupon such crops shall become eligible to the benefits and

protection afforded by this act for hail insurance.

History: En. Sec. 5, Ch. 169, L. 1917.

357. What crops subject to provisions of law. The crops grown on

the lands of all taxpayers who shall elect to become subject to this act,

shall be insured under the provisions of this act for the acreage and the

kind of crop for which taxes for hail insurance will have been levied,

which insurance shall be provided for, determined, and adjusted and paid

for as provided by this act.

History: En. Sec. 6, Ch. 169, L. 1917.

358. Reporting losses to crops. All losses by hail to crops insured

tinder this act shall be reported immediately by the owner of such crops

his agent or attorney, to the state board of hail insurance, who shall

require the claimant "to make a sworn statement of the losses sustained,

the causes thereof, and such other information as the state board of hail

insurance may require, on forms to be provided for such purpose.

History: En. Sec. 7, Ch. 169, L. 1917.

359. Appraisers—Appointment—Qualifications and duties. The state

board of hail insurance shall, as soon as practicable, each year appoint

three men in each county to appraise all losses by hail incurred under

this act in the various counties. The men so appointed shall be actively

engaged in farming or shall have had practical experience in farming and

shall be selected from names submitted by regularly organized farmers

societies in the various counties. If the recommendations are not made

M provided above, then the state board shall select the appraisers from

men actively engaged in farming or men who have had practical expe

rience in fanning as heretofore provided. Provided, further, that the state

hoard of hail insurance may call on one or more of the duly appointed

appraisers for the adjustment of each and every loss and the said ap

praisers shall promptly report their findings to the state board of hail

insurance, according to the rules provided by the said state board. Pro

ved, further, that no appraiser who shall be a relative, attorney, agent,

employee or creditor or in any manner interested by lien, mortgage or

otherwise in the crop injured or destroyed, shall assist in adjusting any

W«h loss. The state board may in case of emergency appoint more than

™ee appraisers in any county. Also it may send any duly appointed

appraiser or appraisers into any county as the occasion may require.

History: En. Sec. 8, Ch. 169, L. 1917; amd. Sec. 5, Ch. 34, L. 1919; amd. Sec. 4,
UL 141. L. 1921.

360. Appointment of appraisers in case of dissatisfaction with official

«Wment. In case the party who has sustained the loss is dissatisfied

th and refuses to accept the adjustments made by the official appraisers,

en he shall have the right to appoint one disinterested person as ap-

tnitl' Md the official appraiser shall appoint another person as appraiser,

then tW° Sha11 8elect a third disinterested person, and the three shall

_ Proceed to adjust the loss in the same manner as specified in the pre-

8 action and the judgment of the majority shall be the judgment of
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said appraisers, and shall be binding upon both parties as the final de

termination of said loss; provided, however, that if the insured does not

recover a greater sum than allowed by the official appraiser in the first

instance, he shall pay the expenses of the said three appraisers and their

witnesses in making said adjustment, but if he is awarded a larger sum,

then the same shall be paid by the state board of hail insurance out of

the hail insurance fund.

If the insured shall be required to pay the expenses of such reappraise-

ment as above provided, the state board of hail insurance is hereby au

thorized to deduct the amount of such expenses from the amount allowed

said insured, before making settlement for said loss.

The state board of hail insurance shall examine all reports of appraisers

and verify same, and adjust all losses, and for such purposes may order

hearings, subpoena witnesses, and conduct examinations and do all things

necessary to secure a fair and impartial appraisement of losses by hail.

History: En. Sec. 9, Ch. 169, L. 1917; amd. Sec. 6, 34, L. 1919.

361. Payment of losses. The state board of hail insurance shall, as.

soon as practicable after loss has been sustained, arrange for the payment

of the losses as follows: From the amount of the loss as adjusted for

each claimant the state board of hail insurance shall deduct the amount

the claimant then owes as delinquent hail insurance tax and the maximum

amount assessed as hail insurance tax for the current year, and shall

make settlement within forty days from time loss is sustained in the fol

lowing manner : By paying, either by registered warrant or otherwise

if funds are immediately available, fifty per cent, of the total loss as

agreed on, less, however, the maximum rate of assessment: balance to

be paid at the expiration of the hail season. The state board of hail in

surance shall, on or before November first, order the state auditor to

draw a warrant for the amount so deducted on the state hail insurance

fund which warrant shall be remitted to the county treasurer of the

county in which the tax was assessed. The state board of hail insurance

shall then order the state auditor to draw a warrant on the state hail

insurance fund for the balance of the adjustment which warrant shall be

sent to the claimant; provided, however, that in no case shall the pay

ment for loss exceed twelve dollars per acre for grain crops and five

dollars per acre for hay crops; provided, further, that no claimant

shall receive payment for any loss incurred where said loss does not

exceed five per cent, of the total value of the crop insured. In any year

the state board of hail insurance may by resolution authorize its chairman

and secretary to borrow as needed, from any person, bank or corporation

such sum or sums of money as the state board may deem necessary to

carry on the business of the department and for the purpose of paying all

warrants as issued. For any moneys borrowed under the provisions of

this act, the state board of hail insurance shall cause warrants to be drawn

against the state hail insurance fund and said warrants shall bear interest

at not to exceed six per cent, per annum, and said warrants and the

interest thereon shall be paid out of funds from the state hail insurance

department as they are collected from the various counties in the state.

The state board of hail insurance shall not at any time borrow a total
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sum greater than the amount of the levies as made for taxes for the

current year, together with such delinquent taxes as remain unpaid on

the books of the county treasurers. The state board of examiners is hereby

empowered to invest surplus money belonging to any fund in warrants

of the hail insurance fund.

History: En. Sec. 10, Ch. 169, L. 1917; amd. Sec. 7, On. 34, L. 1919; amd. Sec. 6,

Ch. 141, L. 1921.

362. Who may elect to become subject to provisions of law. Any

taxpayers or associations of taxpayers engaged in the growing of crops,

other than specified herein, or other agricultural or horticultural products

subject to injury or destruction by hail, by their individual or joint election

Sled with and approved by the state board of hail insurance, may accept

the provisions of this act, and elect to become subject thereto, and in such

event such risks may be classified by the said board and suitable levies

imposed as may be agreed upon by the said board and such taxpayers,

whereupon such taxpayers shall be entitled to the benefits and protection

afforded by the insurance provisions of this act.

History: En. Sec. 11, Ch. 169, L. 1917.

363. Compensation and expenses of chairman and officers. It shall

be the duty of all public officers to perform the duties relative to hail

insurance under this act, without other compensation than that allowed by

law. The chairman of the state board of hail insurance shall receive a

salary of two hundred dollars per month while actually engaged in service

and actual traveling expenses, and all appointive officers under this act shall

be paid their actual traveling expenses and shall be allowed such per diem

^ the state board of hail insurance may determine for each day of eight

hours while actually engaged in service under this act, out of the hail

insurance administrative fund.

History: En. Sec. 12, Oh. 169, L. 1917; amd. Sec. 2, Oh. 183, L. 1921.

CHAPTER 27.

OTHER ADMINISTRATIVE DEPARTMENTS.

364. State boards, commissions and departments having to do with the

Protection of the public health and safety and the regulation of labor,

Ti,0118' industries, occupations and trade are treated in sections 2444

'°4292 of this code, under the head of "General Police of the State."

Note.—New section recommended by code
i commissioner.

CHAPTER 28.

JUDICIAL OFFICERS.

Section 365. Number, Designation and Mode of Election.

365. Number, designation and mode of election. The number, desig
nation, and mode of election of judicial officers are fixed in sections 8784

10 8843 of these codes.

History: En. Sec. 850. PoL O. 1895; Note.—For constitutional provision, re-

290. Rev. C. 1907. lating to judicial departments "d,0™^2'

see constitution of Montana, article V1U.
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CHAPTER 29.

THE MARSHAL OP THE SUPREME COURT.

Section 366. Marshal of Supreme Court.

367. Duties of Marshal.

368. Salary and Expenses of Marshal.

369. Accounts of Marshal.

366. Marshal of supreme court. The supreme court must appoint a

marshal of the supreme court, who holds office at the pleasure of the court.

History: En. Sec. 862, Pol. C. 1895; re-en. Sec. 295, Rev. C. 1907.

367. Duties of marshal. It is the duty of the marshal to attend upon

the supreme court and the justices thereof at each term of court. He shall

be the executive officer of the court, and shall act as crier thereof. He

must serve within the state all writs and process issuing from the supreme

court, and shall have all the powers and exercise all the duties pertaining

to sheriffs as to the district courts, so far as the same are applicable.

History: En. Sec. 863, Pol. C. 1895; re-en. Sec. 296, Rev. 0. 1907.

368. Salary and expenses of marshal. The annual salary of the

marshal of the supreme court for all services now required of, or which

may hereafter be imposed upon him by law, is eighteen hundred dol

lars. "When serving process of court beyond the place where the court

is held, in cases in which the state, a county, or any subdivision thereof,

or any officer when prosecuting or defending an action on behalf of

the state, county, or subdivision thereof, is not a party, the marshal is

entitled to receive the same mileage as provided by law for sheriffs in

performing similar services, to be taxed as costs, as in other cases; in

cases in which the state, a county, or any subdivision thereof, or any

officer when prosecuting or defending an action on behalf of the state, a

county, or any subdivision thereof, is the real party in interest, he shall

be entitled to receive his actual expenses incurred in serving such process,

to be paid frpm the fund appropriated for expenses of the supreme court

not otherwise provided for.

History: Ap. p. Sec. 4, p. 210, L. 1891; Ch. 62, L. 1913; amd. Sec. 1, Ch. 52, L.

re-en. Sec. 297, Rev. C. 1907; amd. Sec. 1, 1919.

369. Accounts of marshal. All accounts of the marshal must be filed

in the supreme court in a bill of items under oath certified by the chief

justice, and when properly chargeable against the state and approved

by the state board of examiners, must be paid out of the state treasury

upon the warrant of the state auditor.

History: En. Sec. 865, PoL C. 1895; re-en. Sec. 298, Rev. 0. 1907.

CHAPTER 30.

THE CLERK OF THE SUPREME COURT.

Section 370. Election and Term of Office.

371. General Duties.

372. Fees.

373. Duties.

374. Settlements, When and How Made.

375. Salary of Clerk of Supreme Court.

376. Official Bond.

377. Attendant to Act as Clerk, When.
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370. Election and term of office. There must be a clerk of the supreme

court, who must be elected by the electors at large of the state, and hold

his office for the term of six years from the first Monday of January next

succeeding his election, except that the clerk first elected under the con

stitution holds his office only until the general election in the year one

thousand eight hundred and ninety-two, and until his successor is elected

and qualified.

History: En. Sec. 870, Pol. 0. 1895; For text treatment of this subject, see
re-en. Sec. 299, Eey. C. 1907. CaL PoL O. article on Clerks of Courts in CaL Jur.

Sees. 719-758.

371. General duties. The clerk of the supreme court must perform

such duties as are prescribed by law and the rules and practice of the

court.

History: En. Sec. 871, Pol. C. 1895; re-en. Sec. 3C0, Rev. C. 1907.

372. Pees. He must collect in advance the following fees : For filing

the transcript on appeal, in each civil case appealed to the supreme court,

ten dollars payable by the appellant, and five dollars payable by respon

dent, at the time of his appearance, in full for all services rendered in

each case, up to the remittitur to the court below; for filing petition for

any writ, ten dollars, in full for all services rendered in each cause ; for

certificate of admission as attorney and counselor, five dollars ; for making

transcripts, copies of papers or record, fifteen cents per folio; for com

paring any document requiring a certificate, five cents per folio ; for each

i-ertiiieate under seal, one dollar.

All fees collected by him must be paid into the state treasury, eighty

Per cent, thereof to the credit of the general fund, and twenty per cent,

thereof to the credit of the state library fund.

History: En. Sec. 872, PoL O. 1895; v. Second Judicial District Court, 25 Mont.
■MB. Sec. 301, Rev. C. 1907. 1, 2, 63 Pac. 402. See also State ex rel.

The f« hill »« a. ii * .v Healy v. District Court, 26 Mont. 224, 226,u* lee DM of the clerk of the supreme „„„ 47n

"»rt is found in this section, and contains 68 1 aC- i7°'

° provision authorizing him to collect an
appearance fee from the defendant in Cited or applied in Montana etc. Co. v.

J™ proceedings. State ex rel. Baker v. Boston etc. Min. Co., 33 Mont. 400. 405,

m ,» Jadic'al District Court, 24 Mont. 84 Pac. 706; Finley v. School Dist. No. 1,

*»> 427, 62 Pac. 689; State ex rel. King 51 Mont. 411, 417, 153 Pac. 1010.

373. Duties. It is the duty of the clerk to keep the seal of the
supreme court, its records and files, and the roll of attorneys and coun-

sp'nrs at law; to adjourn the court from day to day at the beginning of

*».v term, in the absence of any judge, and until the arrival of a majority

? their number ; to file all papers or transcripts required to be filed by

**; to issue writs and certificates and approve bonds or undertakings

en so required; to make out all transcripts to the supreme court of the

j "'ted States ; to make copies of papers or records when demanded by

aw> or the rules of the court, and to perform such other duties as may

°e required of him by the supreme court.

an^StjJ2: p- Sec- 3' P- 208. 1891; Cited or applied as section 873, Political

3W r7»' „ • Po1- c- 1895i "-en. Sec. Code, in Montana etc. Co. v. Boston etc.
' W7> °- 1907- Min. Co., 33 Mont. 400, 405, 84 Pac. 706.
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374. Settlements, when and how made. He is responsible and must

account for, and in his settlement with the state auditor must be charged

with, the full amount of all fees collected or chargeable, and accruing in

causes brought into the court for services rendered therein up to the time

of each settlement, which settlement must take place quarterly, and must

immediately thereafter pay the amount found due into the treasury. He

must also, at the end of each quarter, render to the state auditor, in such

form as that officer prescribes, an account in detail, under oath, of all

fees chargeable and accruing in causes brought into court and not included

in his previous accounts rendered. His salary must not be allowed or paid

until all fees so accruing, and for which he is chargeable, have been

accounted for and paid over.

History: En. Sec. 874, Pol. C. 1895; re-en. Sec. 303, Eev. O. 1907.

375. Salary of clerk of supreme court. The annual salary of the

clerk of the supreme court for all services now required or which may

hereafter be devolved upon him by law, is three thousand dollars.

History: En. Sec. 1, Ch. 116, L. 1907; Note.—Salary is given as fixed by chap-

Sec. 304, Eev. C. 1907. ter 123, Laws of 1919.

' 376. Official bond. The clerk of the supreme court must execute an

official bond in the sum of five thousand dollars.

History: En. Sec. 876, Pol. O. 1895; clerk, or his surety for the defaults and

re-en. Sec. 305, Eev. O. 1907. misfeasances of his assistants or depu-

Liability of clerk of court or county ties, see note in 1 A. L. B, 234.

377. Attendant to act as clerk, when. Whenever the clerk of the

supreme court is incapacitated or absent, the attendant of the supreme

court is hereby authorized to perform all of the functions and duties of

said clerk.

History; En. Sec. 1, Ch. 20, L. 1913.

CHAPTER 31.

THE REPOETEES OF THE DECISIONS OF THE SUPREME COUET.

Section 378. Justices of Supreme Court to Eeport Decision.

379. Duties of Reporters.

380. Ecports of the Supreme Court.

381. Contract with Publisher.

382. Title of Reports.

383. Price—Bond of Publisher.

384. Distribution of Reports.

378. Justices of supreme court to report decisions. The persons who

may be and are justices of the supreme court shall report the decisions

of the supreme court. They shall each receive an annual salary of one

thousand five hundred dollars, payable in the same manner as are salaries

of other state officers, which said salaries shall be in full compensation

for the performance of the duties of reporting the decisions of said court.

History: En. Sec. 2, p. 72, L. 1899; re-en. Sec. 314, Eev. C. 1907. CaL Pol. C.
Aura HRI-iaO
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379. Duties of reporters. The reporters of the decisions of the

supreme court shall make careful and accurate reports of the cases de

cided by the supreme court. The reports of such cases shall contain

syllabi of the points decided; a statement of the facts taken from the

record, when the same are not fully given in the opinion of the court; the

names of counsel; and a reference to such authorities as are cited in the

briefs of counsel and have special hearing on the case. And it shall be

the further duty of said reporters to prepare a full and comprehensive

index and tables of cases reported and cited to each volume of reports.

History: En. Sec. 891, PoL 0. 1895; Note.—The above section rewritten by
re-en. Sec. 307, EOT. 0. 1907. code commissioner to conform to later en

actments.

380. Beports of the supreme court. The reports must be published in

volumes of not less than six hundred pages each in the size and style of

volume two, Montana reports, and equal in quality of paper and press

work to said volume.

History: En. Sec. 892, Pol. C. 1895; re-en. Sec. 308, Eev. O. 1907.

381. Contract with publisher. The reporters shall have no pecuniary

interest in the volumes of reports, but they must be published by contract

to be entered into by the reporters and with the publishing house that

will agree to publish the new volumes of Montana reports for a period of

ten years, and also to furnish complete sets or odd volumes of Montana

reports from volume one to the last volume published, at prices most

advantageous to the state and the people, not exceeding three dollars

per volume. Such contract shall require the publisher to print each volume

m accordance with the specifications set forth in the preceding section.

« shall also require the publisher to issue each new volume within ninety

days after the manuscript for the same is delivered by the reporters to the

Mid publisher. Such contract shall also require the publisher to make

stereotype matrices of each volume so published by him, and to preserve

these matrices in fire proof vaults, to the end that the volumes will never

become out of print. The publisher receiving the contract as herein pro

dded for shall, before commencing the publication of the volumes of such

feporto, advertise in two newspapers in Montana for ten days for pro

posals for such printing, stereotyping, and binding of such volumes, and

a™ publisher shall, if the proposals for such work do not exceed by the

sum of twenty per cent, the amount for which the same can be done out-

. of tlle state, cause such printing, stereotyping, and binding to be done

*»tan the state of Montana.

r»SSt^y: „ En- 893. PoL O. 1895; Note—The word "reporter" appearing

3°9. Eev. 0. 1907. in original act was changed to the plural

by the code commissioner.

382. Title of reports. The title of each volume shall be "Montana

Z??™j' ' wWch title, together with the name of the reporter and the
Mber of the volume, shall he printed on the back of each book.

nmJ- En. Sec. 894, PoL C. 1895; re-en. Sec. 310, Eev. C. 1907.

listf83* Pric*~Bond of publisher. Said contract shall require the pub-

r r to a?ree to sell three hundred copies of each new volume of said

to tfle state of Montana at the price agreed upon in said contract,
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not exceeding three dollars per volume, and to keep on hand and for sale

at the contract price a sufficient number of copies of each volume to

supply all demands for ten years from the date of publication thereof.

And said publisher shall give bonds for the fulfillment of the terms of

this contract in the sum of five thousand dollars, which bond shall be

filed with the clerk of the supreme court and be approved by the justices

of the supreme court, or a majority thereof.

History: En. Sec. 895, Pol. 0. 1895; re-en. Sec. 311, Eev. C. 1907.

384. Distribution of reports. On the publication of each volume of

said reports the secretary of state shall purchase of said publisher, for

the use of the state, three hundred copies thereof, and shall distribute

the same in the manner following: To the law libraries of each state and

territory of the United States, one copy; to the library of congress, two

copies; to each of the judges of the United States circuit and district

courts of the states of Idaho, Nevada, California, "Washington, Montana,

Wyoming, and Oregon, one copy; to each state officer, justice of the

supreme court, district judge, county attorney and clerk of the district

court in this state, one copy ; to the law library of the state of Montana,

three copies. He shall also distribute said reports to literary and scientific

. institutions, publishers and authors and legislative reference libraries of

other states with whom the state law librarian has established or may

hereafter establish a system of exchange. He shall also distribute to the

university of Montana not to exceed fifty copies to be used by the law

librarian of the state university for the purpose of exchanges with univer

sities and institutions of higher education in other states. All reports

distributed to state, district, and other officers in this state shall be for

the use of their office, and shall be, by the person receiving the same,

turned over to his successor in office, and the secretary of the state shall

take proper receipts for such reports.
History: En. Sec. 896, PoL C. 1895; re-en. Sec. 312, Eev. C. 1907; amd. Sec. 1,

Ch. 203, L. 1921.

CHAPTER 32.

NOTARIES PUBLIC.

Section 385. Appointment and Jurisdiction.

386. Qualifications and Residence.

387. Term of Office.

388. Powers and Duties.

389. Jurisdiction of Notaries.390. Authority of Notaries Who Are Stockholders or Officers of Corporations.

391. Protests, Evidence of Facts Stated.

392. Records of, on Death or Resignation.

393. Certified Copies of Records.

394. Bond and Commission of Notary Public

395. Liabilities on Official Bond.

396. Certificates of Official Character.

S97. Fees for Filing Certificates.

398. Revocation of Commission.

399. Certain Acts Made Valid.

400. Limitations.
401. Acts of Notaries Validated.

385. Appointment and jurisdiction. The governor may appoint, and

commission as many notaries public for the state of Montana as in his

judgment may be deemed best, whose jurisdiction shall be co-extensive
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with the boundaries of the state, irrespective of their place of residence

within the state.

History: En. Sec. 910, Pol. 0. 1895: re-en. Sec. 317, Rev. C. 1907: amd. Sec. 1,
Ch. 103, L. 1909. Cal. Pol. C. Sec. 791.

386. Qualifications and residence. Every person appointed as notary

public must, at the time of his appointment, be a citizen of the United

States and of the state of Montana for at least one year preceding his

appointment, and must continue to reside within the state of Montana.

Removal from the state vacates his office and is equivalent to resignation.

History: En. Sec. 911, Pol. C. 1895; Right of woman to be notary, see notes
re-en. Sec. 318, Rev. C. 1907; amd. Sec. in 6 Ann. Cas. 285; Ann. Cas. 1917D, 5^4,

2. Ch. 103, L. 1909. Cal. Pol. C. Sec. 792. 38 L. R. A. 214; 5 L. R. A. (N. S.) no;

I.. R. A. 1915F, 898.

387. Term of office. The term of office of a notary public is three

years from and after the date of his commission.

History: En. Sec. 912, Pol. C. 1895: re-en. Sec. 319, Rev. O. 1907. Cal. Pol. O.

8ec. 793.

388. Powers and duties. It is the duty of a notary public :

1. When requested, to demand acceptance and payment of foreign,

domestic, and inland bills of exchange, or promissory notes, and orotest

the same for non-acceptance or non-payment, and to exercise such other

Powers and duties as by the law of nations and according to commercial

"sages, or by the laws of any other state, government, or country, may

be performed by notaries, and keep a record of such acts.

2. To take the acknowledgment or proof of powers of attorneys,

mortgages, deeds, grants, transfers, and other instruments of writing

executed by any person, and to give a certificate of such proof or

a'knowledgment, indorsed or attached to the instrument.

3. To take depositions and affidavits, and administer oaths and affirm

ations, in all matters incident to the duties of the office, or to be used

before any court, judge, officer, or board in this state.

4- When requested, and upon payment of his fees therefor, to make

and give a certified copy of any record in his office.

5. To provide and keep an official seal, upon which must be engraved

he name of the state of Montana, and the words, "Notarial Seal," with

he ^name of the notary, and at least the initials of his Christian name.

6- To authenticate with his official seal all official acts. In all cases

w!>en the notary public signs his name officially as a notary public, he

™W add to his signature the words, "Notary Public for the State of

ontana, residing at " (stating the name of his postoffice), and

"st indorse upon the instrument the date of the expiration of his com

mission.

reSStaL: ,En' Bee' 913> Po1- c 1895: Power of notarv to punish for contempt,

3 Ch V™' , ' °- 1907 1 amd. Sec. see 36 L. R. A. 822; 8 A. L. R. 1574.
^ 103, L. 1909. Cal. Pol 0. Sec. 794.

^ 389. Jurisdiction of notaries. Every person receiving a commission

acts y PUbl'C Sha11 have jurisdiction to perform his official duties and
«h in every county of the state of Montana, and every notary now hold-

« . cpmmission from the governor of the state of Montana shall have

m Jurisdiction.

^ry: En. Sec. t, Ch. 103, L. 1909. Place at which official acts of notary-

may be performed, see 33 L. R. A. 92.
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390. Authority of notaries who are stockholders or officers of cor

porations. It shall be lawful for any notary public who is a stock

holder, director, officer, or employee of a bank or other corporation, to

take the acknowledgment of any party to any written instrument exe

cuted to or by such corporation, or to administer an oath to any other

stockholder, director, officer, employee, or agent of such corporation, or

to protest for non-acceptance or non-payment bills of exchange, drafts,

checks, notes, and other negotiable instruments which may be owned or

held for collection by such bank or other corporation; provided, it shall

be unlawful for any notary public to take the acknowledgment of an

instrument by or to a bank or other corporation of which he is a stock

holder, director, officer, or employee, where such notary is a party to such

instrument, either individually or as a representative of such bank or other

corporation, or to protest any negotiable instrument owned or held for

collection by such bank or other corporation, where such notary is indi

vidually a party to such instrument.

History: En. Sec. 1, Ch. 77, L. 1909.

391. Protests, evidence of facts stated. The protest of a notary under

his hand and official seal, of a bill of exchange or promissory note, for

non-acceptance or non-payment, stating the presentment for acceptance

or payment, and the non-acceptance or non-payment thereof, the service

of notice on any or all of the parties to such bill of exchange or promissory

note and specifying the mode of giving such notice, and the reputed

place of residence of the party to such bill of exchange or promissory

note, and of the party to whom the same was given, and the postoffice

nearest thereto, is prima facie evidence of the facts contained therein.

History: En. Sec. 914, Pol. C. 1895; re-en. Sec. 321, Rev. O. 1907. Oal. Pol. O.

Sec. 795.
392. Records of, on death or resignation. It is the duty of every

notary public, on his resignation or removal from office, and in case of his

death, of his legal representative, or at the expiration of his term, to

forthwith deposit all the records kept by him in the office of the county

clerk of the county in which he was resident, and on failure to do so,

the person so offending is liable to damages to any person injured thereby.

History: En. Sec. 915, Pol. C. 1895; re-en. Sec. 322, Eev. O. 1907. Cal. Pol. C.

Sec. 796.

393. Certified copies of records. It is the duty of each clerk afore

said to receive and safely keep all such records and papers of the n°tar.y

in the case above named, and to give attested copies of them under his

seal, for which he may demand such fees as by law may be allowed to

the notaries, and such copies shall have the same effect as if certified by

the notary. _ _ , . . „
History: En. Sec. 916, Pol. O. 1895; re-en. Sec. 323, Eev. O. 1907. Cal. P°l- O.

Sec. 797.

394. Bond and commission of notary public. Each notary public must

give an official bond in the sum of one thousand dollars, which bond must

be approved by the secretary of state. Upon the approval of said bond

and the filing in the office of the secretary of state of the official oath of

such notary public the governor shall issue a commission.

History: En. Sees. 324-325, Eev. C. 1907; amd. Sec. 5, Ch. 103, L. 1909; amd. Sec. 1,

Oh. 7, L. 1921. CaL Pol. C. Sec. 799.
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395. Liabilities on official bond. For the official misconduct or neglect

of a notary public, he and the sureties on his official bond are liable to the

parties injured thereby for all damages sustained.

History: En. Sec. 919, PoL 0. 1895; notary, when a fraudulent acknowledg-

re-en. Sec. 326, Rev. C. 1907. CaL Pol. 0. ment is alleged. Ellis v. Hale, 58 Ji.ont.

Sec. 801. 181, 186, 194 Pae. 155.

Sureties are liable for injury which re- Liability of °\b°nd °f noi"T

suits proximately from the official miscon- public, see note in 82 A. S. B. ssa.

duct or neglect of the notary, but in order Liability of notary or other officer cer-

to constitute a cause of action someone tifying to acknowledgement or affidavit,

oust have parted with value in reliance see 49 L. E. A. (N. S.) 45.

upon the verity ef the certificate of the

396. Certificates of official character. The secretary of state may cer

tify to the official character of such notary public, and any notary public

may file a copy of his commission in the office of any county clerk of any

county in the state, and thereafter said county clerk may certify to the

official character of such notary public.

History: En. Sec. 2, p. 101, L. 1885; 327, Rev. C. 1907; amd. Sec. 6, Ch. 103, L.

w-en. Sec. 1569, 6th Div. Comp. Stat. 1887; 1909.

rwn. Sec. 920, PoL 0. 1895; re-en. Sec.

397 Pees for filing certificates. The secretary of state shall receive

for each certificate of official character issued, with seal attached, the

mm of one dollar. The county clerk of any county in this state, with

whom a copy of notarial commission has been filed, shall receive for filing

same the sum of fifty cents, and for each certificate of official character

issued, with seal attached, the further sum of fifty cents.

History: En. Sec. 3, p. 101, L. 1885; 328. Eev. 0. 1907; amd. Sec. 7, Oh. 103, L.

[MB. Sec. 1570, 5th Dlv. Comp. Stat. 1837; 1909.

™-en. Sec. 921, PoL 0. 1895; re-en. Sec.

398. Revocation of commission. Upon ten days' notice, the governor

may revoke the commission of any notary public for any cause he may

deem sufficient.

History: En. Sec. 922, PoL O. 1895; re-en. Sec. 329, Rev. C. 1907.

399. Certain acts made valid. The official acts of every person acting
as a notary public within the state of Montana, and heretofore commis

sioned as such, which acts have been performed since the eighth day of

November, A. D. 1889, and up to and including the date of the passage of

tnis act, so far as such acts might be affected, impaired, or questioned by

reason of change of residence made after appointment, misnomer, or mis

spelling of name, or other error made in the appointment or commission

such notary public, neglect to take the prescribed oath of office, the

minority of such person, or the expiration of his term of office, are hereby

egalized and confirmed, and made effectual and valid.

I^OMM En- ^ P- 65. L. 1893; re-en. Sec. 923, PoL O. 1895; re-en. Sec. 330,

400. Limitations. Nothing in this act contained shall affect any legal
action or proceeding now pending.

History: En. Sec. 924, PoL 0. 1895; re-en. Sec. 331, Rev. C. 1907.

*tt. Acts of notaries validated. The official acts of every person

tlDg as a notary public within the state of Montana, heretofore commis-
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sioned as such, which acts have been performed since the 15th day of

February, 1895, and up to and including the date of the passage of this

act, so far as such acts might be affected, impaired, or questioned by

reason of change of residence made after appointment, misnomer, or mis

spelling of name, or other error made in the appointment or commission

of such notary, neglect to take the prescribed oath of office, failure of the

notary to place his seal upon any instrument, the minority of such person,

or the expiration of his term of office, are hereby legalized and confirmed

and made effectual and valid.

History: En. Sec. 1, Ch. 49, L. 1907; Sec. 332, Eev. C. 1907.

CHAPTER 33.

COMMISSIONERS OF DEEDS.

Beetion 402. Governor to Appoint.

403. General Duties of.
404. Effect of Acts Done by Commissioners.

405. Oaths, When to Be Filed.

406. Fees.407. Copy of This Article to Be Transmitted to Appointee.

408. Fee to Be Paid Into State Treasury.

402. Governor to appoint. The governor may appoint in eaeh state

of the United States, or in any foreign state, one or more commissioners

of deeds, to hold office for the term of five years from and after the date

of their commission, but the governor may remove from office any com

missioner during the term for which he was appointed.

History: En. Sec. 940, Pol. O. 1895; re-en. Sec. 333, Eev. C. 1907. Cal. PoL O.

Sees. 811-817.
403. General duties of. Every commissioner of deeds has power,

within the state for which he was appointed :

1. To administer and certify oaths.

2. To take and certify depositions and affidavits.

3. To take and certify the acknowledgment of proof of powers of

attorney, mortgages, transfers, grants, deeds, or other instruments for

record.4. To provide and keep an official seal, upon which must be engraved

his name, the words "Commissioner of Deeds for the State of Montana,"

and the name of the state for which he is commissioned.

5. To authenticate with his official seal all his official acts.

History: En. Sec. 941, Pol. C. 1895; re-en. Sec. 334, Eev. O. 1907.

404. Effect of acts done by commissioners. All oaths administered,

depositions and affidavits taken, and all acknowledgments and proofs

certified by commissioners of deeds, have the same force and effect, to all

intents and purposes, as if done and certified in this state by any officer

authorized by law to perform such acts.

History: En. Sec. 942, Pol. O. 1895; re-en. Sec. 335, Eev. O. 1907.

405. Oaths, when to be filed. The official oaths of commissioners of

deeds, together with the impressions of their official seals, must be filed in

the office of the secretary of state within six months after they are taken.

History: En. Sec. 943, Pol. C. 1895; re-en. Sec. 336, Eev. O. 1907.
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406. Fees. The fees of commissioners of deeds are the same as those

prescribed for notaries public.

History: En. Sec. 944, Pol. C. 1895; re-en. Sec. 337, Rev. C. 1907.

407. Copy of this article to be transmitted to appointee. The secretary

of state must transmit, with the commission to the appointee, a certified

copy of this article, and of the section prescribing the fees of notaries

public.

History: En. Sec. 945, Pol. S. 1895; re-en. Sec. 338, Key. O. 1907.

408. Fee to be paid into state treasury. No commission must issue

until the applicant pays into the state treasury the sum of five dollars.

History: En. Sec. 946, PoL O. 1895; re-en. Sec. 339, Rev. C. 1907.

CHAPTER 34.

ATTORNEYS AT LAW.

Section 409. Attorneys and Counselors at Law.

409. Attorneys and counselors at law. The admission of attorneys and
counselors at law is provided for and their duties fixed in sections 8936 to

8993 of these codes.

History: En. Sec. 951, Pol. C. 1895; re-en. Sec. 341, Rev. O. 1907.

CHAPTER 35.
DISQUALIFICATIONS AND RESTRICTIONS UPON RESIDENCE OF OFFICERS.

Section 410. Age and Citizenship.

411. Other Disqualifications.

412. County Officers Not to Act as Deputy.

413. Certain Officers Must Reside at the Seat of Government.

414. Absence From the State.

415. Restrictions Upon Judicial Officers.

416. Restrictions Upon County Officers.

417. Restrictions Upon Other Officers.

410. Age and citizenship. No person is capable of holding a civil
Wee in this state, who at the time of his election or appointment is not

0 'he age of twenty-one years and a citizen of this state.

r^tSJJ: En- Sec. 960, Pol. C. 1895; Requirement as to eligibility of public

Set mi 342, Kev- C- 1907- Cal- PoL c- officer as relating to time of election or
ll time of taking office, Bee 11 Ann. Cas.

Power of laol.1^.. * j « it* 950: 20 Ann. Cas. 992.
eatir.* « legislature to define quahfi- '

A»» Cm 743bU° °ffiCer' 866 n0te in 19

f_ Other disqualifications. Provisions respecting disqualifications

of t?artm,lar offices are contained in the constitution and in the provisions

Jjccodes concerning the various offices.

:m,„^ En- Sec. 961, PoL C. 1895; office, see constitution of Montana, article

8«. 842 EeT- O. 1907. CaL Pol. O. V, section 7; of officers of United StRtes,

id.; of lieutenant-governor, article VII,
JV^^tioiua provisions concern- section 15>
1 ""^'""cations of legislator for other
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412. County officers not to act as deputy. No county officer must be

appointed or act as the deputy of another officer of the same county,

except in cases where the pay of the officer so appointed amounts to a

sum less than seventy-five dollars per month.
History: En. Sec. 962, Pol. O. 1895; re-eu. Sec. 344, Eev. 0. 1907. OaL PoL O.

Sec. 843.

413. Certain officers must reside at the seat of government. The fol

lowing officers must reside and keep their offices at the seat of govern

ment : The governor, secretary of state, state auditor, state treasurer,

attorney-general, superintendent of public instruction, justices of the

supreme court, and clerk of the supreme court.

History: En. Sec. 970, PoL O. 1895; re-en. Sec.. 345, Eev. O. 1907. Oal. Pol. 0.

Sec. 852.

414. Absence from the state. No officer mentioned in the preceding

section, and no officer appointed by the governor and confirmed by the

senate, must absent himself from the state for more than sixty consecutive

days, unless upon business of the state or with the consent of the legis

lative assembly.
History: En. Sec. 971, Pol. C. 1895; Meaning of "absent" or "absence" as ap-

re-en. Sec. 346, Eev. 0. 1907. Cal. Pol. C. plied to public officer, see Ann. Cas> 1912C,

Sec. 853. 351.

415. Restrictions upon judicial officers. Restrictions upon the resi

dence of other judicial officers are contained in the constitution and the

Code of Civil Procedure.
History: En. Sec. 972, PoL 0. 1895; re-en. Sec. 347, Eev. C. 1907. Cal. Pol. 0.

Sec. 854.

416. Restrictions upon county officers. Restrictions upon the residence

of county officers are contained in part IV, of this code.

History: En. Sec. 973, PoL C. 1895; re-en. Sec. 348, Eev. C. 1907. Cal. Pol. C.

Sec. 855.

417. Restrictions upon other officers. Restrictions upon the residence

of other officers are contained in the chapter relating to the respective

officers.

History: En. Sec. 974, Pol. 0. 1895; re-en. Sec. 349, Eev. 0. 1907.

CHAPTER 36.

POWERS OP DEPUTIES.

418. Powers of deputies. In all cases not otherwise provided for, each

deputy possesses the powers and may perform the duties attached by law

to the office of his principal.
History: En. Sec. 980, PoL 0. 1895; Daly v. Kelley, 57 Mont. 306, 187 Pac.

re-en. Sec. 350, Eev. C. 1907. Cal. PoL C. 1022

Sec. 865. .
In view of this section and the maxim Deputy as public officer, see note Ann.

"Qui facit per alium facit per se," the fact Cas- 19I3C, 88.
that the appointment of the keeper of at- In whose name acts by deputy officers to

taohed property was made by defendant be performed, see notes in 106 A. S. R.

sheriff's deputy, did not relieve defendant 825; 19 L. R. A. 177: 42 L. R. A. (N. S.)

of liability for the keepers compensation. 877.
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APPOINTMENTS AND NOMINATIONS.

CHAPTER 37.

APPOINTMENTS, NOMINATIONS AND OATH OP OFFICE.

Section 419. Appointments, When Not Otherwise Provided for.

420. Deputies and Subordinate Officers.

421. Number of Deputies.

422. Term of Office, When Not Prescribed.

423. Holding Over Until Successor is Qualified.

424. Nominations to Senate Must be in Writing.

425. Eesolution of Concurrence.

426. Commissions by the Governor.

427. FoTm of Commissions.

428. Other Commissions.

429. Appointment of Deputies, etc., How Made.

430. Oath, Form of.

431. Oath of the Members of the Legislature.

432. Time of Filing Oath.

433. Oath, Before Whom Taken.

434. Oath of Office, Where Filed.

435. Oath of Deputies, etc.

419. Appointment*, when not otherwise provided for. Every officer,

the mode of whose appointment is not prescribed by the constitution or

statutes, must be appointed by the governor by and with the advice and

consent of the senate.

History: En. Sec. 990, Pol. C. 1895; Power of governor to appoint to office in
re-en. Sec. 351, Eev. C. 1907. Cal. PoL C. absence of constitutional or statutory au-

Sec. 875. thority, see 19 Ann. Cas. 823.

420. Deputies and subordinate officers. All assistants, deputies, and
other subordinate officers, whose appointments are not otherwise provided

for, must be appointed by the officer or body to whom they are respect

ively subordinate.

History: En. Sec. 991, Pol. O. 1895; other sections, in Jobb v. County of
"■en. Sec. S52, Bev. C. 1907. CaL Pol. O. Meagher, 20 Mont. 424, 51 Pac. 1034.

Bee. 876.

"Assistant" and "deputy" defined andCited as section 991, Political Code, with distinguished, see Ann. Cas. 1912A, 1270.

421. Number of deputies. When the number of such deputies or sub
ordinate officers is not fixed by law, it is limited only by the discretion of

the appointing power.

History: En. Sec. 992, PoL O. 1895; Cited as section 992, Political Code, with

" en. Sec. 353, Eev. C. 1907. Cal. PoL O. other sections, in Jobb v. County of

m- Meagher, 20 Mont. 424, 428, 51 Pac. 1034.

422. Term of office, when not prescribed. Every office of which the
duration is not fixed by law is held at the pleasure of the appointing

power.

r^iStory: En- "3. PoL O. 1895; press statutory or constitutional -provision,

oWi J?■ 354, EeT- °- 19°7. OaL Pol. O. see 12 Ann. Cas. 572; Ann. Cas. 1913D,

m- 619.

D Attempted appointment for fixed term
u j °' P0,*er to appoint officer as restriction of power to remove at pleas-includug power to fix term of officer, nre, see 35 L. E. A. (N. 8.) 866.

■ « Ann. Cas. 806. Term of office of person entitled to hold

Mint«S • 2?" of Person elected or ap- office "during term" of appointing power,
to fdl vacancy, in absence of ex- see note in Ann. Cas. 1914D, 102.

tin423' ^oldinS over until successor is qualified. Every officer must con-

unn v di8char8e the duties of his office, although his term has expired,
U hls successor has qualified.
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History: En. Sec. 994, Pol. C. 1895; regnum in the office and the consequent

re-en. Sec. 355, Eev. 0. 1907. CaL Pol. 0. suspension of the public business. Even

Sec. 879. though it may happen that the proper offi

cer or authority may omit to call an elec-

This provision is one usually found in tion or cannot do so under the particular

the codes of the states, being based upon emergency, nevertheless the board need not

the requirements of public policy, which by subsequent neglect or inaction permit

demands that if, from any cause, the new the public business to be suspended, and

incumbent of an office fails to qualify, or upon the happening of either contingency

if there has not been an election of any the appointed incumbent, as temporary

person, there should not be a vacancy in locum tenens. must perform the duties of

the office, and a consequent suspension of the office until his successor has qualified,

the public business. State ex rel. Neill v. so that an interregnum ".an never happen

Page, 20 Mont. 238, 244, 50 Pac. 719. in any public office. State ex rel. Eowe v.

This section is applicable only to a case Kehoe, 49 Mont. 582, 590. 144 Pac. 162.
where the term of office of an incumbent Cited or applied as section 355, Eeviscd

has expired; it does not refer to a case of Codes, in State ex rel. Jones v. Foster, 39

vacancy caused by resignation. State ex Mont. 583, 586, 104 Pac. 860.

rel. Neill v. Page, 20 Mont. 238, 248, 50Pac. 719. Purpose and effect of provision that in-

Where a vacancy occurs in a county cumbent shall hold office until his succes-

office, the board of county commissioners sor is elected and qualified, see note in 50

has general power, and it is its duty, to L. E. A. (N. S.) 365.

exercise such power to prevent an inter-
424. Nominations to senate must be in writing. Nominations made by

the governor to the senate must be in writing, designating the residence

of the nominee and the office for which he is nominated.

History: En. Sec. 1000, Pol. O. 1895; re-en. Sec. 356, Eev. O. 1907. Cal. Pol. C.

Sec. 889.425. Resolution of concurrence. Whenever the senate concurs in a

nomination, its secretary must immediately deliver a copy of the resolution

of concurrence, certified by the president and secretary, to the secretary

of state, and another copy, certified by the secretary, to the governor.

History: En. Sec. 1001, Pol. C. 1895; to confirmation by another officer or body,

re-en. Sec. 357, Eev. C. 1907. Cal. Pol. C. see note in 17 Ann. Cas. 1011.
Sec. 890. Power to reconsider confirmation of ap-

„ .. . c .■ „ pointment to office, see note in 2 A. L. K.

Necessity for confirmation where ap-

pointment of officer is authorized subject

426. Commissions by the governor. The governor must commission:

1. All officers elected by the people whose commissions are not other

wise provided for.

2. All officers of the militia.
3. All officers appointed by the governor, or by the governor with

consent of the senate.

4. United States senators.
History: En. Sec. 1002, Pol. C. 1895; by the governor, ordinarily with the con-

re-en. Sec. 358, Eev. C. 1907. Cal. Pol. C. sent of the state land board; and it is in

Sec. 891.' accord with the spirit of the law that such

an official should bear a commission signed

Urder this section, the state land agent by the governor, as evidence of his ap-

should properly be commissioned by the pointment. State ex rel. Neill v. Page. 20

governor. He is a state official appointed Mont. 23S, 245, 50 Pac. 719.

427. Form of commissions. The commissions of all officers commis

sioned by the governor must be issued in the name of the state, and must,

be signed by the governor and attested by the secretary of state, under the

great seal.History: En. Sec. 1003, Pol. C. 1895; Cited or applied as section 1003, Politi-

re-en. Sec. 359, Eev. C. 1907. CaL PoL C. cal Code, in State ex rel. Neill v. Page, 20

Sec- 892- Mont. 238, 243, 50 Pac. 719.
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428. Other commissions. The commissions of all other officers, where

no special provision is made by law, must be signed by the presiding officer

of the body or by the person making the appointment.

History: En. Sec. 1004, Pol. 0. 1895; re-en. Sec. 360, Bev. 0. 1907. Cat Pol. 0.
Sec. 893.

429. Appointment of deputies, etc., how made. The appointment of

deputies, clerks, and subordinate officers, when not otherwise provided for,

must be made in writing filed in the office of the appointing power or the

office of its clerk.

History: En. Sec. 1005, Pol. 0. 1895; re-en. Sec. 361, Rev. C. 1907. Cal. Pol. C.
Sec. 894.

430. Oath, form of. Members of the legislative assembly and all offi

cers, executive, ministerial, or judicial, must, before they enter upon the

duties of their respective offices, take and subscribe the following oath or

affirmation, to-wit: "I do solemnly swear (or affirm) that I will support,

protect and defend the constitution of the United States and the consti

tution of the state of Montana, and that I will discharge the duties of my

office with fidelity ; and that I have not paid or contributed, or promised

to pay or contribute either directly or indirectly, any money or other val

uable thing to procure my nomination or election (or appointment), except

for necessary and proper expenses expressly authorized by law; that I

have not knowingly violated any election law of this state, or procured

it to be done by others in my behalf ; that I will not knowingly receive,

directly or indirectly, any money or other valuable thing for the per

formance or non-performance of any act or duty pertaining to my office

other than the compensation allowed by law. So help me God." And

no other oath, declaration, or test must be required as a qualification

for any office or trust.

History: Ap. p. Sec. 3, p. 90, 1. 1876; State ei rel. Eyan v. Board of Aldermen,
re-en. Sec. 575, 5th Dlv. Eev. Stat. 1879; 45 Mont. 188, 193, 122 Pac. 569.

re-en. Sec. 1067, 5th Dlv. Comp. Stat. Cited or applied as section 362, Revised

Jw7; amd. Sec. 1010, Pol. C. 1895; re-en. Codes, in State ex rel. MeGrade v. District

«c. 362, Eev. C. 1907. Oal. Pol. C. Sec. Court, 52 Mont. 371, 375, 157 Pac. 1157.

Before entering upon his duties an alder- Failure to comply with exact form pre-

■M must swear that he will not know- scribed by law as affecting binding char-

gly receive, directly or indirectly, any acter of oath of public officer, see 5 Ann.

"°ney or other valuable thing for the Cas. 724.

^normance or non-performance of any Official oath of public officer as criterion

,h' or duty pertaining to his office other whether position held is office or employ-

toe compensation allowed by law. ment, see note in 17 Ann. Cas. 456.

431. Oath of the members of the legislature. Members of the legisla-

'v *ssemWy may take the oath of office at any time during the term for

»'nich they were elected. '

Sec w 17 ' En' Sec' 1011, PoL c- 1895 ! Ie-en- Sec- 363> Kev- c' 1907- CaL PoL C"

432. Time of filing oath. Whenever a different time is not prescribed

da fthe °ath °£ °ffice must be taken, subscribed, and filed within thirty

the" *8 omeer nas notice of his election or appointment, or before
expiration of fifteen days from the commencement of his term of

"^when no such notice has been given.

364* R.En'c Sec' Cn' L- 1907! Statute prescribing time for public officer

907. °- 1907- Cal. Pol. C. Sec. to qualify as directory or mandatory, see

Ann. Cas.' 1915D, 412.
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433. Oath, before whom taken. Except when otherwise provided, the

oath may be taken before any officer authorized to administer oaths.

History: En. Sec. 1013, Pol. C. 1895; re-en. Sec. 365, Rev. 0. 1907. Cal. Pol. O.

Sec. 908.434. Oath of office, where filed. Every oath of office, certified by the

officer before whom the same was taken, must be filed within the time

required by law, except when otherwise specially provided, as follows:

1. The oath of all officers whose authority is not limited to any par

ticular county, in the office of the secretary of state.
2. The oath of all officers, elected or appointed for any county, and

of all officers whose duties are local, or whose residence in any particular

county is prescribed by law, and of the clerks of the district courts, in

the offices of the clerks of the respective counties.
3. Each judge of a district court must, so soon as he has taken and

subscribed his official oath, file a duplicate copy thereof, signed with his

signature, in the office of the secretary of state.
History: En. Sec. 1014, Pol. O. 1895; re-en. Sec. 366, Eev. 0. 1907. Cal. Pol. C.

Sec. 909•sec. »uo.
435. Oath of deputies, etc. Deputies, clerks, and subordinate officers

must, within ten days after receiving notice of their appointment, take and

file an oath in the manner required of their principals.

History: En. Sec. 1015, Pol. 0. 1895; re-en. Sec. 367, Eev. 0. 1907. OaL PoL 0.

Sec. 910.

CHAPTER 38.

COMPENSATION OF STATE OFFICEES AND EMPLOYEES.

Section 436. Salary State Officers.
437. Salaries of Board of Examiners and Consolidated Boards.
438. Salaries of Office of State Examiner and Private Secretary to the

Governor.
439. Salaries of Janitors, Watchmen and Engineers.

440. Salaries of Other Officers.
441. Compensation of Other Officers, Where Prescribed.

442. Salaries of Officers, How Paid.
443. Payment Traveling Expenses Public Officers Attendance at Conventions.

436. Salary state officers. That the annual salary of the secretary of

state shall be four thousand two hundred dollars, and the salary of the

state treasurer shall be four thousand two hundred dollars, and the clerk

of the supreme court shall be three thousand dollars, and the salary of

the state auditor shall be three thousand six hundred dollars, and the

salary of the superintendent of public instruction shall be thirty-six hun

dred dollars, to include all services rendered ex-officio as a member of any

board or committee as now required or which may hereafter by law de

volve upon them.
History. En. Sec. 1, Ch. 123, L. 1919. compensation for duties imposed after

Note.—For complete list of salaries of commencement of term in absence of stat-

state officers, see note to section 441. utory authority therefor, see note in Ann.

Cas. 1918E, 1062.

Eight of public officer to additional

437. Salaries of board of examiners and consolidated boards. The

annual compensation allowed to the following-named state officer and

clerks at the state capitol is as follows:
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State Board of Examiners.

Clerk, three thousand dollars.

State accountant, three thousand dollars.

Consolidated Boards.

(Boards of prison commissioners, insane commissioners, pardons and

equalization.)
Clerk, three thousand dollars.

History: En. Sec. 1, Ch. 107, L. 1919.

438. Salaries of office of state examiner, his assistant deputies and

clerks, and of private secretary to governor. The salary of state exami

ner shall be five thousand dollars per year. First assistant to the state

eiaminer shall receive three thousand dollars. Second assistant to the

state examiner, twenty-seven hundred dollars. Deputy state examiner

shall receive twenty-four hundred dollars. Clerks shall receive fifteen

hundred dollars, and chief deputy superintendent of banks shall receive

three thousand dollars.' Each additional deputy allowed by law, twenty-

four hundred dollars. Clerks per month, one hundred fifty dollars. And

the salary of the private secretary to the governor shall be three thousand

dollars.

History: En. Sec. 2, Oh. 107, L. 1919. that section also empowers the board of

. Note.-The salary of the state examiner examiners to fix the salaries of all depu-

• given as fixed by section 1, chapter 259, tles appointed by the state examiner and

Uws of 1921, section 6070 of these codes; ex-officio superintendent of banks.

439. Salaries of janitors, watchmen, and engineers. From and after
the passage of this act the salaries of janitors employed in the state

capitol building at Helena, Montana, shall be the sum of three dollars

and fifty cents per day. The salaries of watchmen and capitol guides

shall be three dollars and fifty cents per day. The engineers employed

*t the power-house of the state capitol shall be paid the sum of four

dollars and fifty cents per day, and the head engineer shall be paid the

snm of five dollars per day.

History: En. Sec. 1, Ch. 71, L. 1919.

*40. Salaries of other officers. The annual compensation allowed to
the following named deputy state officers, clerks, stenographers, and em

ployees at the state capitol is as follows :

Office of Governor.
Stenographer, fifteen hundred dollars.

Office of Secretary of State.
Deputy, twenty-one hundred dollars.

Stenographer and recorder, eighteen hundred dollars.

Office of State Treasurer.
Deputy, twenty-four hundred dollars.

Clerk, twenty-one hundred dollars.

(As amended by chapter 154, Laws of 1919.)

_ Office of State Auditor.Deputy, twenty-four hundred dollars,

stenographer, twelve hundred dollars.

Bookkeeper, twelve hundred dollars.

UUel clerk, twenty-one hundred dollars.

^As amended by chapter 154, Laws of 1919.)
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Superintendent of Public Instruction.

Deputy, twenty-one hundred dollars.

Stenographer, twelve hundred dollars.

Clerk, twelve hundred dollars.

Railroad . Commission.

Rate clerk, three thousand dollars.

Inspector, twenty-one hundred dollars.

Stenographer, fifteen hundred dollars.

(As amended by chapter 109, Laws of 1919.)

State Veterinarian.
(Salaries of veterinary surgeons, deputies, and employees fixed by

livestock sanitary board under section 8, chapter 262, Laws of 1921, sec

tion 3267 of this code.)
Mine Inspector.

Deputy mine inspector, salary now fixed by Industrial Accident Board.

Adjutant-General.

Adjutant-general, three thousand dollars.
Stenographer (from Department Child and Animal Protection), three

hundred dollars.
(As amended by chapter 154, Laws of 1919.)

State Law Library.

Librarian, twenty-five hundred dollars.

State Historical Library.

Librarian, twenty-one hundred dollars.

First assistant, twelve hundred dollars.

Second assistant, twelve hundred dollars.

State Board of Health.

Secretary, five thousand dollars.

Stenographer, twelve hundred dollars.

(As amended by section 3, chapter 157, Laws of 1919.)

Bureau of Child and Animal Protection.

Secretary, twenty-five hundred dollars.
First, second, third, fourth, fifth and sixth deputies, each, eighteen

hundred dollars.

Stenographer, nine hundred dollars.

Supreme Court.

Stenographer, twenty-four hundred dollars.

Marshal, eighteen hundred dollars.

Attendant, twelve hundred dollars.

State Land Department.

Assistant secretary Carey land act board, eighteen hundred dollars.

History: En. Sec. 1, Oh. 40, L. 1915, with amendments as noted.

441. Compensation of other officers, where prescribed. The compensa

tion of all other officers and employees not specified in this chapter will

be found under the laws regulating the several officers, boards, commis

sions and departments of the state.
Note.—New section recommended by impossible to codify them under one chap;

code commissioner. The several salary ter; the following are the salaries of state

acts occur in connection with such a officers which have been fixed by the legis-

vanety of other subject-matter that it is lature, arranged alphabetically, not includ-
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[441
COMPENSATION OP OFFICERS AND EMPLOYEES.

tng superintendents and employees of state

institutions. Offices created in 1921 do

not appear in this list:

Accountant, three thousand dollars.

Adjutant-general, three thousand dollars.

Adjutant-general, stenographer to, three

hundred dollars.

Attorney-general, four thousand five

hundred dollars.

Attorney-general, first assistant to, three
thousand six hundred dollars.

Attorney-general, three other assistants

to, each three thousand dollars.

Auditor, three thousand six hundred dol
lars.

Auditor, deputy commissioner of insur

ance to, two thousand four hundred dol

lars.

Auditor and commissioner of insurance,
chief clerk to, two thousand one hundred

dollars.

Auditor, bookkeeper to, one thousand
two hundred dollars.

Auditor, stenographer to, one thousand
two hundred dollars.

Bureau of child and animal protection,
secretary to, two thousand five hundred

dollars.

Bureau of child and animal protection,

lot, 2nd, 3d, 4th, 5th and 6th deputies to,

each one thousand eight hundred dollars.

Bureau of child and animal protection,

stenographer to, one thousand two hundred

dollars. (Nine hundred dollars to be paid

•J the bureau of child and animal protec

tion and three hundred dollars to be paid

°J the department of the adjutant-gen
eral.)

Carey Land Act board, assistant secre
tary to, one thousand eight hundred dollars.

Coal mine inspectors: Salary fixed by
industrial accident board.

Consolidated boards (board of prison
commissioners, insane commissioners, par

dons, and equalization), clerk to, three

thousand dollars.

Custodian of Btate capitol, two thousand
dollars.

Capitol employees as follows:

Janitors, per day, three dollars and
arty cents.

"Watchman and capitol guides, per day,
three dollars and fifty cents.

Engineers employed at power house,

Per day, four dollars and fifty cents.

Head engineer, per day, five dollars.
£npneer, state, three thousand dollars,

txaminer, five thousand dollars,

tvaminer, first assistant to, three thou-

"w dollars.

Examiner, second assistant to, two thou-
■»« seven hundred dollars.

Im,'^1","' 4«P»'y to, two thousand four"Jdred dollars.

Uamine, cl(,rk> e ^ thoasand

"« hundred dollars.

("<*«.—Section 1, chapter 259, Laws of

1921 (6070) empowers board of examiners
to fix salaries of all deputies of state exam

iner and ex-officio superintendent of

banks.)

Examiners, clerk to state board of, three

thousand dollars.

Fire marshal, state, two thousand four

hundred dollars.

Fire marshal, assistant to, two thousand

one hundred dollars.

Forester, state, two thousand five hun

dred dollars.

Game and fish warden, state (not to

exceed) three thousand dollars.

Governor, seven thousand live hundred

dollars.

Governor, private secretary to, three

thousand dollars.

Governor, stenographer to, one thonsand

five hundred dollars.

Health, secretary of state board of, five

thousand dollars.

Health, state board of, stenographer to,

one thousand two hundred dollars.

Historical library, librarian of, two

thousand one hundred dollars.

Historical library, 1st and 2nd assistant

librarians, each, one thousand two hundred

dollars.

Horticulture, secretary to board of, one

thousand dollars.

Industrial accident board, chairman, five

thousand dollars.

Law library, librarian of, two thousand

five hundred dollars.

Mine inspectors (salary fixed by indus

trial accident board).

Railroad and public service commission,

secretary to, three thousand six hundred

dollars.

Railroad commission, commissioners,

each, four thousand dollars.

Railroad commission, rate clerk to, three

thousand dollars.

Railroad commission, safety appliance

inspectors, each, two thousand one hundred

dollars.

Railroad commission, stenographer to,

one thousand five hundred dollars.

Secretary of state, four thousand two

hundred dollars.

Secretary of state, deputy to, two thou

sand one hundred dollars.

Secretary of state, stenographer and

recorder to, one thousand eight hundred

dollars.

State land agent, three thousand two

hundred and fifty dollars.

State lands, register of, three thousand

six hundred dollars.

State lands, deputy register of, two

thousand four hundred dollars.

State lands, register of, clerk to, not to

exceed one thousand five hundred dollars.

State lands, assistant secretary of Carey

Land Act board, one thousand eight hun

dred dollars.
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Superintendent of public instruction, Supreme court, stenographer to, two

three thousand six hundred dollars. thousand four hundred dollars.

Superintendent of public instruction, Supreme court, marshal to, one thousand

deputy to, two thousand one hundred dol- eight hundred dollars.
lars- . , , . . .. Supreme court, attendant to, one thou-

Superintendent of public instruction BandFtw0 hundred douars.

stenographer to, one thousand two hundred . . . . ,. -dollars Supreme court, clerk of, three thousand

Superintendent of public instruction, dollars,
clerk to, one thousand two hundred dollars. Treasurer, four thousand two hundred

Supreme court, justices of, each, six dollars,
thousand dollars. Treasurer, deputy to, two thousand four

Supreme court, justices of, for services hundred dollars .
as reporters of decisions, each, one thou- Treasurer, clerk to, two thousand one

sand five hundred dollars. hundred dollars.

442. Salaries of officers, how paid. Unless otherwise provided by law

the salaries of officers must be paid out of the general fund in the state

treasury, monthly, on the last day of the month.

History: En. Sec. 1133, Pol. C. 1895 ; 435, Rev. 0. 1907; amd. Sec. 1, Oh. 107,

amd. Sec. 1, p. 114, L. 1901; re-en. Sec. L. 1917.

443. Payment traveling expenses public officers attendance at conven

tions. Hereafter no state, county, city or school district officer or em

ployee of the state, or of any county or city, or of any school district,

shall receive payment from any public funds for traveling expenses or

other expenses of any sort or kind for attendance upon any convention,

meeting or other gathering of public officers, save and except for attend

ance upon such conventions, meetings or other gatherings as said officer

may by virtue of his office be required by law to attend, provided, that

nothing herein shall prohibit the state board of examiners from authoriz

ing the payment of the necessary traveling expenses of any state officer or

employee, whenever in the judgment of said board public interest requires,

and provided further that the board of trustees of any county high school

or of any school district may by resolution adopted by a majority of en

tire board authorize any employee of such board to attend meetings called

for the express pvirpose of considering educational matters.

History: En. Sec. 1, Ch. 241, L. 1921.

CHAPTER 39.

PROHIBITIONS AND GENERAL PROVISIONS APPLICABLE TO PUBLIC

OFFICERS.

Section 444. Certain Officers Not to Be Interested in Contracts.

445. Nor in Certain Sales.

446. Contracts in Violation Voidable.

447. Dealings in Warrants, Scrip, etc., Prohibited.

448. Auditing Officers, Duties of.

449. Treasurer, Duties of.
450. When Settlements Must Be Withheld.

451. Title Contested, Salary Must Not Be Paid.

452. Pendency of Suit Must Be Certified by the Clerk.

453. Office Hours.
454. Signature of Officer Acting Ex-Officio.

455. RecordB Open to Public Inspection.

456. Itemized Accounts.

457. Traveling Expenses.
458. Vouchers Presented to State Board of Examiners.

459. Penalty for Collecting Expenses Not Duo.

460. Possession of Books and PaperB.

461. Proceedings to Compel Delivery of.

462. Attachment and Warrant to Enforce.
463. Executive and Judicial Officers May Administer Oaths.
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444. Certain officers not to be interested in contracts. Members of the

legislative assembly, state, county, city, town, or township officers, must

not be interested in any contract made by them in their official capacity,

or by any body or board of which they are members.

History: En. Sec. 1020, Pol. 0. 1895; tlon of public improvement, see note in

rMn. Sec. 368, Eev. C. 1907. CaL Pol. C. 50 L. E. A. (N. S.) 1140.

Sm. 920. Eight of public officer to purchase tax

certificates or tax titles, see note in 5 A.
Validity of contract with state in which L'Thirty of public officer for interest

Power of an officer to contract with the Eight of government to recover from

public body or municipality which he rep- offlce, profits obtained by him by virtue of

resents, see note in 15 L. E. A. 520. his offi*e; see not6 in 19 Ann. Cas. 604.

Provsicra against officer being interested Validity in absence of statute of con-

in contract with public as extending to tract by municipal council in which mem-

corporation of which he is stockholder or fcer 0f council is interested, see note in

officer, see notes in 21 Ann. Cas. 912; Ann. Ann Cas. 1912D, 659.

Cas. 1916A, 77; L. E. A. 1917C, 1099. Validity of contract made by public

. Effect of indirect interest of public officer officer with himself individually, see note

i« performance of contract for construe- in Ann. Cas. 1912A, 867.

445. Nor in certain sales. State, county, town, township, and city

officers must not be purchasers at any sale, nor vendors at any purchase

made by them, in their official capacity.

History: En. Sec. 1021, Pol. O. 1895; re-en. Sec. 369, Eev. O. 1907. Cal. Pol. O.
Sec 921.

446. Contracts in violation, voidable. Every contract made in viola

tion of any of the provisions of the two preceding sections may be avoided

M the instance of any party except the officer interested therein.

History: En. Sec. 102S, Pol. C. 1895; re-en. Sec. 370, Eev. C. 1907. Cal. Pol. O.
Sec. 922.

447. Dealings in warrants, scrip, etc., prohibited. The state officers,

tie several county, city, town, and township officers of this state, their

deputies and clerks, are prohibited from purchasing or selling, or in any

manner receiving to their own use or benefit, or to the use or benefit of

*"3 person or persons whatever, any state, county, or city warrants, scrip,

orders, demands, claims, or other evidences of indebtedness against the

«ate, or any county, city, town, or township thereof, except evidences of

indebtedness issued to or held by them for services rendered as such

oncer, deputy, clerk, and evidences of the funded indebtedness of such

state, county, city, township, town, or corporation.

reSf'S? En' 1023' Po1- 0. 1895; was defective. State v. Danzer, 35 Mont.

Sec om" 371, C' 1907- Cal- PoL °- 269, 272, 88 Pac. 952.

' A police captain is an "officer," within

, . . the meaning of this section and sectionant »1'!k0n!!ation' whicn chai,E»s defend- 10827, post, making the purchase of a city

official I g accessory to a county warrant by city officers a crime punish-
ness purchasinK evidences of indebted- able by disqualification from holding office,

'"ion?*1V " county» contrary to the pro- and the fact that tho accused brought the

which f °i section and 10827, post, warrant for a brothor officer is unavailing

'hat th ,tate that defendant knew as a defense. State ex rel. O'Brien v.

Parsed J'■!?">J1• whose "eeessory he was City of Butte, 54 Moot. 533, 537, 172 Pac.
s " w»h being, was a county officer, 134.

audT" ^uditinS officers, duties of. Every officer whose duty it is to

town ffi all°W the aecounts of other state> county, city, township, or

officers, must, before allowing such accounts, require each of such
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officers to make and file with him an affidavit that he has not violated any

of the provisions of this chapter.
History: En. Sec. 1024, PoL C. 1895; re-en. Sec. 372, Eev. 0. 1907. Oal. Pol. 0.

Sec. 924.
449. Treasurer, duties of. Officers charged with the disbursement of

public moneys must not pay any warrant or other evidence of indebted

ness against the state, county, city, town, or township, when the same

has been purchased; sold, received, or transferred contrary to any of the

provisions of this chapter.
History: En. Sec. 1025, PoL 0. 1895; re-en. Sec. 373, Eev. C. 1907. Cal. PoL 0.

Sec. 925450. When settlements must be withheld. Every officer charged with

the disbursement of public moneys, who is informed by affidavit establish

ing probable cause that any officer whose account is about to be settled,

audited, or paid by him, has violated any of the provisions of this chapter,

must suspend such settlement or payment, and cause such officer to be

prosecuted for such violation by the county attorney of the county. In

case there be judgment for the defendant upon such prosecution, the

proper officer may proceed to settle, audit, or pay such account as if no

such affidavit had been filed.
History: En. Sec. 1026, PoL 0. 1895; re-en. Sec. 374, Rev. C. 1907. Oal. Pol. C.

Sec. 926.
451. Title contested, salary must not be paid. When the title of the

incumbent of any office in this state is contested by proceedings instituted

in any court for that purpose, no warrant can thereafter be drawn or

paid for any part of his salary until such proceedings have been finally

determined.History: En. Sec. 1040, Pol. C. 1895; during the time he was wrongfully deprived

re-en. Sec. 375, Eev. 0. 1907. Cal. Pol. C. of his office, that it had been paid to a

Sec. 936. de facto officer, after the commencement

of quo warranto proceedings by the plain-

This section Tecognizes the principle tiff. Wynne v. City of Butte, 45 Mont,

that he who has the title to an office may 417, 422," 123 Pac. 531.
receive the salary incident to it, whether If a police officer is wrongfully excluded

he serves or not. Peterson v. City of from his office, his earnings in other em-

Butte, 44 Mont. 401, 410, 120 Pac. 483, ployments during the time of his exclusion

Ann. Cas. 1913B, 538. cannot be charged against his claim for

Under this section, it was no defense to salary. Wynne v. City of Butte, 45 Mont,

an action by a police officer for his salary 417, 423, 123 Pac. 531.

452. Pendency of suit must be certified by the clerk. As soon as such

proceedings are instituted, the clerk of the court in which they are pend

ing must certify the facts to the officers whose duty it would otherwise be

to draw such warrant or pay such salary.
History: En. Sec. 1041, Pol. C. 1895; the title to an office was contested, did not

re-en. Sec. 376, Eev. C. 1907. Cal. Pol. C. prevent a police officer from recovering

Sec. 937. his salary for the time during which he

The failure of the clerk of the court to I"18 ™mKtM7 ousted and th.e salary paid

comply with the above section, by certify- *° * d* fa"t0 °ffi/,e-r- A0\Vy1n,n,e

ing to the disbursing officer the fact that Butte- 45 Mont- 41 ' > 422> 123 Pac- 531>

453. Office hours. Unless otherwise provided by law, every officer must

keep his office open for the transaction of business continuously from nine

o'clock a. m. until five o'clock p. m. each day, and at other times when
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the accommodation of the public or the proper transaction of business

requires, except upon holidays.

History: En. Sec. 1134, Pol. C. 1895; re-en. Sec. 436, Eev. 0. 1907. Cal. Pol. C.

Bee. 1030.

454. Signature of officer acting ex-offlcio. When an officer discharges

ex-officio the duties of another office than that to which he is elected or

appointed, his official signature and attestation, except as otherwise pro

vided by law, must be in the name of the office the duties of which he

discharges.

History: En. Sec. 1135, Pol. 0. 1895; re-en. Sec. 437, Eev. 0. 1907. Oal. Pol. 0.
Sec 1031.

455. Records open to public inspection—Exceptions. The public

records and other matters in the office of any officer are at all times,

during office hours, open to the inspection of any person. In cases of

attaehment, the clerk of the court with whom the complaint is filed must

not make public the fact of the filing of the complaint, or the issuing of

such attachment, until after the filing of return of service of attachment.

History: En. Sec. 1136, PoL 0. 1895; re-en. Sec. 438, Eev. C. 1907. Oal. Pol. C.
Bee. 1032.

456. Itemized accounts. All state officers and appointees must produce

itemized accounts for all moneys, other than salaries, expended by them,

accompanied by affidavit that the money has been expended.

History: En. Sec. 1137, Pol. 0. 1895; re-en. Sec. 439, Eev. C. 1907. Oal. Pol. O.
Sec. 424.

*57. Traveling expenses. Each state officer shall be allowed his neces

sary office and his actual and necessary traveling expenses when perform

ing the duties pertaining to his office. No such officer shall be allowed as

expenses a larger amount than has been actually and necessarily incurred

or paid out by him. Each officer shall be required to travel by the shortest

practicable route, and in cases when same can be done, shall be required

«> use mileage books or other means of reduced transportation.

History: En. Sec. 1, p. 102, L. 1897; sarilv traveled" as used with respect to

«c. 440, Eev. C. 1907. mileage allowance, see note in Ann. Cas.

Meaning of "necessary travel" or "neees- 1918D' 934-

458. Vouchers presented to state board of examiners. Each officer
shall be required to make out and file with the state board of examiners

an itemized and verified account, with proper vouchers thereto attached,

of hs expenses, and same shall be passed upon and allowed by such board

Wore being paid.

HiWory: En. Sec. 2, p. 102, L. 1897; Sec. 441, Eev. 0. 1907.

459. Penalty for collecting expenses not due. Any such officer who

act, ll 0wingly collect or receive as expenses a greater sum than has
ctually and necessarily been paid out or incurred by him shall be guilty

a raisdemeanor, and shall upon conviction thereof be fined in any sum

doll than two hundred and fifty dollars, nor more than one thousand

cut ar8' a"d '* is hereby made the duty of the attorney-general to prose-

« any violation of the provisions of this act.

t0ry: En- Sec- 3, p. 102, L. 1897; Sec. 442, Eev. C. 1907.
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460. Possession of books and papers. Every public officer is entitled

to the possession of all books and papers pertaining to his office, or in the

custody of a former incumbent by virtue of his office.

History: En. Sec. 1120, Pol. C. 1895; re-en. Sec. 427, Rev. O. 1907. Cal. Pol. 0.

Sec. 1014.
461. Proceedings to compel delivery of. If any person, whether a

former incumbent or another person, refuse or neglect to deliver to the

Actual incumbent any such books or papers, such actual incumbent may

apply, by complaint, to any district court, or judge of the county where

the person so refusing or neglecting resides, and the court or judge must

proceed in a summary way, after notice to the adverse party, to hear the

allegations and proofs of the parties, and to order any such books and

papers to be delivered to the petitioners.
History: En. Sec. 1121, Pol. O. 1895; re-en. Sec. 428, Rev. C. 1907. Cal. PoL 0.

Sec. 1015.
462. Attachment and warrant to enforce. The execution of the order

and delivery of the books and papers may be enforced by attachment as

for a witness, and also, at the request of the plaintiff, by a warrant

directed to the sheriff or a constable of the county, commanding him to

search for such books and papers, and to take and deliver them to the

plaintiff.History: En. Sec. 1122, PoL O. 1895; re-en. Sec. 429, Eev. O. 1907. CaL Pol. O.

Sec. 1016.s*ec. iuid.

463 Executive and judicial officers may administer oaths. Every

executive, state, and judicial officer may administer and certify oaths.

History- En. Sec. 1182, Pol. 0. 1895; Validity of oath administered by tele-

refnS1|: J?b£ 0. 1907. CaL PoL C.

CHAPTER 40.

OFFICIAL BONDS.

Section 464. Bonds of State Officers.

465. Bonds of Officers Not Designated.

466. Bonds of County Officers.
467. Bonds of County Officers Not Designated.

468. Time for Filing Bond.
469. Approval and Filing of Bonds of State Officers.

470. Bonds of Secretary of State, Where Filed.
471. Approval of Bonds of County and Township Officers.

472. Record of Official Bonds.

473. Approval Must Be Indorsed on Bond.

474. Bond Not to Be Filed Before Approval.

475. Conditions, Signatures, and Sureties.

476. Qualifications of Sureties.
477. When Sureties Liable for Less Than Full Amount.

478. Custody of Official Bonds.

479. Forms of Bonds.

480. Extent of Sureties' Liability.
481. Same—Duties Subsequently Imposed.

482. Suit on Bonds.

483. Same—Successive Suits.

484. Defects Not to Affect Liability.

485. Defective Official Bonds.

486. Insufficiency of Sureties.

487. Form of Additional Bond.

488. Force of Original Bond.
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489. Liability of Officers and Sureties.

490. Separate Judgments on Bonds.

491. Contribution Between Sureties.

492. Discharge of Sureties.

493. Vacancies—Bond of Appointee.

494. Eelease of Sureties.

495. Same—Application for Eelease.

496. Same—Service of Statement.

497. Office Declared Vacant for Want of Official Bond.

498. Supplemental Bond.

499. Same—Effect of Eelease, Discharge, etc.

600. Same—Withdrawal of Surety and Filing of New Bond.

501. Same—Supplemental Bond Not Eequired When.

602. Effect of Discharge of Sureties.

503. Application of Chapter to What Bonds.

604. Bonds of Eeceivers, Assignees, etc.

505. Actions on Official Bonds, Effect of.

506. Same.

507. Bonds of Deputies, Clerks, etc.

508. Bond of County Clerk, Where Filed.

609. Actions to Compel Specific Performance, etc.

464. Bonds of state officers. The following named state officers shall

give official bonds, conditioned as provided by law, in the following

amounts, to-wit:

Adjutant general, one thousand dollars.

Chief grain inspector, one thousand dollars.

Attorney-general, twenty-five thousand dollars.

State auditor, ten thousand dollars.

Deputy state auditor, two thousand dollars.

Deputy insurance commissioner of state auditor, two thousand dollars.

State fire marshal, one thousand dollars.

Bank examiner, ten thousand dollars.

Assistant superintendent of banks, one thousand dollars.

Secretary of state board of health, one thousand dollars.

Clerk of supreme court, three thousand dollars.

State forester, two thousand dollars.

Game warden, two thousand dollars.

Chief engineer of highway commission, three thousand dollars.

Principal assistant of highway commission, three thousand dollars.

Chairman industrial accident board, five thousand dollars.

Chief accountant industrial accident board, two thousand dollars.

Kesistrar of state land office, twenty-five thousand dollars.

Assistant registrar of state land office, five thousand dollars.

Deputy registrar of state lands, five thousand dollars.

Secretary and chief clerk live stock commission, ten thousand dollars,

dolla market Rectors each, of the live stock commission, two thousand

Twelve inspectors each, of the live stock commission, one thousand dollars.

Railroad commissioners each, five thousand dollars,

secretary of railroad commission, one thousand dollars,

superintendent public instruction, three thousand dollars,

secretary of state, ten thousand dollars,

eputy secretary of state, two thousand dollars,

aief clerk secretary of state, one thousand dollars,

other clerks each, of secretary of state, one thousand dollars.
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State veterinarian, one thousand dollars.

State treasurer, two hundred thousand dollars.

Deputy state treasurer, two thousand dollars.

Chief clerk of state treasurer, two thousand dollars.

Clerk of state treasurer, two thousand dollars.

Income tax auditor, two thousand dollars.

History: En. Sec. 1, Ch. 229, L. 1921.

465. Bonds of officers not designated. All other state officers not

herein mentioned shall give honds in such amounts as shall be fixed by the

state board of examiners.

History: En. Sec. 2, On. 229, L. 1921.

466. Bonds of county officers. The following named county officers

shall give official bonds conditioned as provided by law in the following

amounts, to-wit:Sheriffs in counties of the first and second class, fifteen thousand dollars.

Sheriffs in counties of the third class, ten thousand dollars.

Sheriffs in counties of the fourth class, eight thousand dollars.

Sheriffs in counties of fifth and sixth class, seven thousand dollars.

Sheriffs in counties of seventh class, six thousand dollars.

County clerks in counties of the first and second class, ten thousand

dollars.County clerks in counties of the third and fourth class, eight thousand

dollars.County clerks in counties of the fifth class, seven thousand dollars.

County clerks in counties of the sixth and seventh class, five thousand

dollars.County assessors in counties of the first and second class, ten thousand

dollars.County assessors in counties of the third class, seven thousand dollars.

County assessors in counties of the fourth and fifth class, five thousand

dollars.County assessors in counties of the sixth class, four thousand dollars.

County assessors in counties of the seventh class, four thousand dollars.

Clerks of district court in counties of the first, second and third class,

ten thousand dollars.
Clerks of district court in counties of the fourth class, eight thousand

dollars.Clerks of district court in counties of the fifth class, seven thousand

dollars.Clerks of district court in counties of the sixth and seventh class, five

thousand dollars.County auditors in counties of the first and second class, ten thousand

dollars.County auditors in counties of the third and fourth class, eight thousand

dollars.County treasurers in counties of the first, second and third class, one

hundred thousand dollars.
County treasurers in counties of the fourth class, eighty thousand dollars.
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County treasurers in counties of the fifth class, seventy-five thousand

dollars.

County treasurers in counties of the sixth and seventh class, twenty-five

thousand dollars.

County attorneys in counties of the first, second and third class, two

thousand five hundred dollars.

County attorneys in counties of the fourth and fifth class, two thousand

dollars.

County attorneys in counties of the sixth and seventh class, one thou

sand dollars.

County surveyors in counties of the first, second, third, fourth, fifth,

sixth and seventh class, one thousand dollars.

County superintendents of schools in counties of the first, second, third,

fourth, fifth, sixth and seventh class, one thousand dollars.

County coroners in counties of the first, second, third and fourth class,

five thousand dollars.

County coroners in counties of the fifth and sixth class, four thousand

dollars.

County coroners in counties of the seventh class, two thousand dollars.

Public administrator in counties of the first, second and third class, ten

thousand dollars.

Public administrator in counties of the fourth and fifth class, eight thou

sand dollars.

Public administrator in counties of the sixth and seventh class, five

thousand dollars.

County commissioners in counties of the first, second, third and fourth

dass, five thousand dollars.

County commissioners in counties of the fifth and sixth class, three thou

sand dollars.

County commissioners in counties of the seventh class, two thousand

dollars.

Drain commissioners in counties of the first and second class, five thou

sand dollars.

Deputy drain commissioners in counties of the first and second class, one

thousand dollars.

Special drain commissioners in counties of the first and second class, one

thousand dollars.

Meat and milk inspectors in counties of first and second class, one thou

sand dollars.

County librarians in counties of the first and second class, one thousand

dollars.

ffirt,t* En. Sec. 3, On. 229, L. 1921.

*67. Bonds of county officers not designated. All county officers not

theT emunerated ^all give bonds in such amounts as shall be fixed by

ward of county commissioners.

En. Sec. 4, Ch. 229, L. 1921.
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468. Time for filing bond. Every official bond must be filed in the

proper office within the time prescribed for filing the oath, unless other

wise expressly provided by statute.
History: En. Sec. 1050, Pol. C. 1895; This article was intended to include the

re-en. Sec. 377, Eev. 0. 1907. Cal. Pol. 0. bonds of city treasurers. City of Philips-

Sec. 947. burg v. Degenhart, 30 Mont. 299, 302, 76

Pac. 694.

469. Approval and filing of bonds of state officers. Unless otherwise

prescribed by statute, the official bonds of state officers must be approved

by the governor, and filed and recorded in the office of the secretary of

state.History: En. Sec. 1051, PoL O. 1895; re-en. Sec. 378, Rev. C. 1907. CaL Pol. C.

Sec. 948.470. Bonds of secretary of state, where fllcl. The official bond of the

secretary of state must, after it is recorded, be filed in the office of the

state treasurer.History: En. Sec. 1052, PoL O. 1895; re-en. Sec. 379, Eev. C. 1907. CaL Pol. C.

Sec. 949.MB,
471. Approval of bonds of county and township officers. Unless other

wise prescribed by statute, the official bonds of county, township, and

school district officers must be approved by the judge of the district court,

and filed and recorded in the office of the county recorder.

History: En. Sec. 1053, Pol. C. 1895; amd. Sec. 1, p. 79, L. 1899; re-en. Sec. 380,

Eev. C. 1907. CaL Pol. C. Sec. 950.

472. Record of official bonds. Official bonds must be recorded in a

book kept for the purpose, and entitled "Record of Official Bonds."

History: En. Sec. 1054, Pol. C. 1895; re-en. Sec. 381, Eev. C. 1907. Cal. PoL C.

Sec. 951.
473. Approval must be indorsed on bond. The approval of every

official bond must be indorsed thereon and signed by the officer approving

the same.History: En. Sec. 1055, Pol. C. 1895; re-en. Sec. 382, Eev. C. 1907. Cal. Pol. C.

Sec. 952.
474. Bond not to be filed before approval. No officer with whom any

official bond is required to be filed must file such bond until approved.

History: En. Sec. 1056, Pol. C. 1895; Official bonds take effect from date of

re-en. Sec. 383, Rev. C. 1907. Cal. Pol. O. delivery and acceptance, see note in 90

Sec. 953. A. S. E. 189.

475. Conditions, signatures, and sureties. The condition of every

official bond must be that the principal shall well, truly, and faithfully

perform all official duties then required of him by law, and also such

additional duties as may be imposed on him by any law of the state sub

sequently enacted, and that he will account for and pay over and deliver

to the person or officer, entitled to receive the same, all moneys or other

property that may come into his hands as such officer. The principal and

sureties upon any official bond are also in all cases liable for the neglect,

default, or misconduct in office of any deputy, clerk, or employee, ap

pointed or employed by such principal.
All official bonds must be signed and executed by the principal and

two or more sureties, or by the principal, and one or more surety com
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panies organized as such under the laws of this state, or licensed to do

business herein.

History: Ap. p. Sec. 1067, Pol. 0. 1895;

»md. Sec. 2, p. 79, L. 1899; re-en. Sec. 384,

Bev. C. 1907. Cal. PoL C. Sec. 954.

The official bond of a city treasurer

must be conditioned in accordance with

this section. Citv of Philipsburg v. Deg-

enhart, 30 Mont. 299, 302, 76 Pac. 694.

By the last sentence of the first para

graph of this section the illegal act or

official misconduct of the deputy is ex

pressly put in the same category as the

illegal act or misconduct of the principal.

County of Silver Bow v. Davies, 40 Mont.

418, 427, 107 Pac. 81.
Under this section, the liability of the

sureties on the bond of a district court

clerk, for losses sustained by the county

through the issuance of spurious jurors'

and witnesses' certificates by the clerk's

thief deputy depended, not on the fact

that in executing and issuing the certifi

cates the deputy was not technically guilty

of forgery because he omitted to impress

on the certificates the seal of the court as

required by statute, but on the question

their issuance in the form

Lodge County v. United States F. & G. Co.,

42 Mont. 315, 325, 112 Pac. 1060, Ann.

Cas. 1912A, 1010.

A surety company, which had signed the

bond of a clerk of the district court, was

responsible for the official misconduct of

his deputy to any party injured thereby

by virtue of the above section. American

Bonding Co. v. State Sav. Bank, 47 Mont.

332, 339; 133 Pac. 367, 46 L. E. A. (N. S.)
557.

The obligation to account for all moneys

coming into his hands by virtue of his

office is imposed upon a county treasurer

by this section, as one of the conditions

of his official bond. Gallatin County v.

United States F. & G. Co., 50 Mont. 55,

62, 144 Pac. 1085.

Cited or applied as section 2. Laws of

1899, p. 79, in Russell v. Chicago, Bur
lington & Quincy Ey. Co., 37 Mont. 1,

10, 12, 94 Pac. 501.

whether m .~ m

which they were issued, and under color

of office, operated as an effective cause

of the county's loss. County of Silver

Bow v. Davies, 40 Mont. 418, 427; 107

Pac. 81.

The surety on an official bond, joint and
several in character, is not released from

liability thereon because of the failure of

principal to sign the bond. Deer

476. Qualifications of sureties.
*■ must justify before an officer

the

Effect of delivery of official bond un

signed by principal obligor, see ?oi»,f.

2 Ann Cas. 225; Ann. Cas. 1912A, 1014,

12 L. B. A. (N. S.) 1108.

Liability of surety on official ' ond as

affected by the neglect or omission of an

other officer, see notes in 91 A. s. n.

529; 2 Ann. Cas. 170.

Liability on bond of officer for de

faults and misfeasances of his clerks,

assistants, or deputies, see note in I

A. L. E. 222.

The individual sureties on all official
asuiy Deiore an officer authorized to administer oaths by an

affidavit, to the effect that they are residents and householders or free

holders within the state of Montana, and that each is worth the sum tor

*Wch he becomes surety in said bond over and above his just debts and

labilities, exclusive of property exempt from execution. No surety com

pany or corporation organized under or that has complied with the laws

of this state, and has been duly licensed to do business as such herein,

stall be required to justify as a surety, and no such company or corpo

ration shall be accepted as a surety in any case when its liabilities exceed

lts assets, as ascertained in the manner provided by law.

No member of the board of county commissioners can be accepted as

a surety upon the official bond of any county, township, or school district

officer in his county ; nor must any county officer become a surety upon

e official bond of any other county officer.

Ap. p. Sec. 1058, Pol. C. 1895; Validity of statute authorizing surety

K». n 3' p- 80- L- 1899; re-en. Sec. 385, company as surety on official bonds, see
C. 1907. CaL Pol. C. Sec. 955. note in 2 Ann. Cas. 487.

*77. When sureties liable for less than full amount. When the penal

J?" ot any bond required to be given amounts to more than one thousand

°"ars, the sureties may become severally liable for portions not less than
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five hundred dollars thereof, making in the aggregate a liability of double

the amount named as the penal sum of the bond. And if any such bond

becomes forfeited, an action may be brought thereon against any or all of

the obligors and judgment entered against them, either jointly or severally,

as they may be liable. The judgment must not be entered against a surety

severally bound for a greater sum than that for which he is specially

liable by the terms of the bond. Each surety is liable to contribute to his

co-sureties in proportion to the amount for which he is liable.

History: Ap. p. Sec. 1059, Pol. C. 1895; p. 80, L. 1899; re-en. Sec. 386, Eev. C. 1907.

amd. Sec. 1, p. 112, L. 1897; amd. Sec. 4, Cal. Pol. 0. Sec. 956.

478. Custody of official bonds. Every officer with whom official bonds

are filed must carefully keep and preserve the same, and give certified

copies thereof to any person demanding the same, upon being paid the

same fees as are allowable by law for certified copies of papers in other

cases.History: En. Sec. 1060, Pol. C. 1895; re-en. Sec. 387, Eev. O. 1907. CaL. Pol. O.

Sec. 957.

479. Form of bonds. All official bonds must be in form joint and

several, and made payable to the state of Montana in such penalty and

with such conditions as required by this chapter, or the law creating or

regulating the duties of the office.
History: En. Sec. 1061, Pol. C. 1895; vised Codes, in Deer Lodge County v.

re-en. Sec. 388, Eev. O. 1907. CaL Pol. O. United States F. & G. Co., 42 Mont. 315,

Sec. 958. 321, 112 Pac. 1060, Ann. Cas. 1912A,

Cited or applied as section 388, Ee- 1"10.

480. Extent of sureties' liability—Construction of bonds. Every offi

cial bond executed by any officer pursuant to law is in force and obliga

tory upon the principal and sureties therein for any and all breaches of

the conditions thereof committed during the time such officer continues to

discharge any of the duties of or hold the office, and whether such

breaches are committed or suffered by the principal officer, his deputy,

or clerk.History: En. Sec. 1062, Pol. O. 1895; Sureties on official bonds liable for

re-en. Sec. 389, Eev. O. 1907. Cal. Pol. C. official acts onlv, see note in 91 A. S. B.

Sec- 959- 510; 6 Ann. Cas. 919; Ann. Cas. 1912C,

581; Ann. Cas. 1918C, 1020.
Cited or applied as section 389, Ee- Liability of sureties for loss of funds

vised Codes, in Deer Lodge County v. without fault, see notes in 91 A. S. B.

United States F. & G. Co., 42 Mont. 315, 516; 22 L. E. A. 449.
321, 112 Pac. 1060, Ann. Cas. 1912A, Liability on bond of public officer for

1010* interest received bv him on public money,■ see 91 A. S. E. 527; L B. A. 1918B, 811.

Duration of liability of surety on bond Liability of sureties on official bond

of officer appointed for definite term but after expiration of term of office, see

for whom law fixes no definite term, see note in 103 A. S. E. 933.
note in 5 Ann. Cas. 949. Liability of sureties on bond of public

Duration of liability of surety on of- officer for default of principal during

ficial bond where term of office is ex- prior term, see note in 23 L. E. A.

tended after bond is executed, see note (N. S.) 131.in I3 Ann. Cas. 1066. Liability upon bond given by public

Holding over by officer after expira- officer from whom no bond is required,

tion of regular term as extending liabil- see note in 50 L. E. A. (N. S.) 1060.
ity of sureties on official bond, see note Liability on official bond after rcsigna-

in 33 L. K. A. 88. tion of officer, see note in 35 L. E. A. 93.
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481. Same—Duties subsequently imposed. Every such bond is in force

and obligatory upon the principal and sureties therein for the faithful dis

charge of all duties which may be required of such officer by any law

enacted subsequently to the execution of such bond, and such condition

must be expressed therein.

History: En. Sec. 1063, Pol. 0. 1895; liability of sureties for performance

imu. Sec. 390, Rev. C. 1907. CaL Pol. 0. of duties imposed after execution of

Sec. 960. . bond, see note in 91 A. S. B. 503.

482. Suit on bonds. Every official bond executed by any officer pur

suant to law is in force and obligatory upon the principal and sureties

therein to and for the state of Montana, and to and for the use and

benefit of all persons who may be injured or aggrieved by the wrongful

act or default of such officer in his official capacity ; and any person so

injured or aggrieved may bring suit on such bond, in his own name, with

out an assignment thereof.

History: En. Sec. 1064, Pol. 0. 1895; re-en. Sec. 391, Eev. 0. 1907. CaL PoL O.
Sec. 961.

483. Same—Successive suits. No such bond is void on the first recov

ery of a judgment thereon ; but suit may be afterwards brought, from time

to time, and judgment recovered thereon by the state of Montana, or by

any person to whom a right of action has accrued against such officer and

his sureties, until the whole penalty of the bond is exhausted.

History: En. Sec. 1065, Pol. O. 1895; re-en. Sec. 392, Eev. 0. 1907. Cal. Pol. 0.
Sec. 962.

484. Defects not to affect liability. "Whenever an official bond does

not contain the substantial matter or conditions required by law, or there

are any defects in the approval or filing thereof, it is not void so as to

discharge such officer and sureties; but they are equitably bound to the

state or party interested ; and the state or such party may, by action in

any court of competent jurisdiction, suggest the defect in the bond,

approval, or filing, and recover the proper and equitable demand or

damages from such officer and the persons who intended to become and

were included as sureties in such bond.

History: En. Sec. 1066, PoL 0. 1895; held to invalidate it or to Telease the

2?'n8*' 393> H*T- 0- 1907. CaL Pol. 0. suretv thereon. Deer Lodge County v.
**■ Tnited States F. & G. Co., 42 Mont. 315,

The lanim... „» *v , 32S. 112 Pac. 1060, Ann. Cas. 1912A,
m.Ij ."B1"?0 o' this Bection was bor- ll* '

aIm' Vhe CaIif°™a Political Code. 101°-
"I'luig the construction placed upon it . , ., . .

3 the courts of that state, the failure Defects in official bonds which do not

ho ill dl9trict judge to approve the relieve sureties, see note in 90 A. B. B.
n4 of a county treasurer will not be I91-

offi485' Defective official bonds. No official bond entered into by any

°ffiC6r' .nor any Dond> recognizance, or written undertaking taken by any

«mcer in the discharge of the duties of his office, shall be void for want

lorm or substance or recital or condition, nor the principal or surety be

^charged, but the principal and surety shall be bound by such bond,

^pittance, or written undertaking to the full extent contemplated by

bond"* requiring the same, and the sureties to the amount specified in the

a or recognizance or written undertaking. In all actions on a defective

recognizance, or written undertaking, the plaintiff or relator may

the defect in his complaint and recover to the same extent as if
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such bond, recognizance, or written undertaking were perfect in all

respects.History: En. Sec. 1, On. 193, L. 1907; Eight of action on official bond nam-

Sec. 394, Eev. C. 1907. ing obligee other than one designated by

statute, see note in 3 Ann. Gas. 456.

486. Insufficiency of sureties. Whenever it is shown by the affidavit

of a credible witness, or otherwise comes to the knowledge of the court,

judge, board, person or body whose duty it is to approve the official bond

of any officer, that the sureties on any bond given pursuant to the pro

visions of this chapter as amended by this act, or any one of them have

since such bond was approved died, removed from the state, become insol

vent, or from any other cause have become incompetent or insufficient

sureties on such bond, the court, judge, board, officer or other person may

issue a citation to such officer, requiring him on a day therein named, not

less than five nor more than ten days after date, to appear and show cause

why such office should not be vacated, which citation must be served and

return thereof made as in other cases. If the officer fails to appear and

show good cause why such office should not be vacated, on the day named,

or fails to give ample additional security, the court, judge, board, officer,

or other person must make an order vacating the office, and the same must

be filled as provided by law.
History: Ap. p. Sec. 1067, Pol. O. 1895; amd. Sec. 5, p. 81, L. 1899; re-en. Sec. 395,

Eev. C. 1907. Cal. Pol. C. Sec. 964.

487. Form of additional bond. The additional bond must be in such

penalty as directed by the court, judge, board, officer, or other person, and

in all other respects similar to the original bond, and approved by and filed

with the same officer as required in case of the approval and filing of the

original bond. Every such additional bond so filed and approved' is of

like force and obligation upon the principal and sureties therein, from the

time of its execution, and subjects the officer and his sureties to the same

liabilities, suits, and actions as are prescribed respecting the original bonds

of officers.
History: En. Sec. 1068, Pol. O. 1895; re-en. Sec. 396, Eev. C. 1907. Cal. Pol. 0.

Bee. 965.
488. Force of original bond. In no case is the original bond dis

charged or affected when an additional bond has been given, but the same

remains of like force and obligation as if such additional bond had not

been given.
History: En. Sec. 1069, Pol. C. 1895; re-en. Sec. 397, Eev. C. 1907. Cal. Pol. C.

Sec. 966.

489. Liability of officers and sureties. The officer and his sureties are

liable to any party injured by the breach of any condition of an official

bond, after the execution of the additional bond, upon either or both bonds,

and such party may bring his action upon either bond, or he may bring

separate actions on the bonds respectively, and he may allege the same

cause of action and recover judgment therefor in each suit.

History: En. Sec. 1070, Pol. C. 1895; tain an action for his damages thereby,

re-en. Sec. 398, Eev. 0. 1907. CaL Pol. 0. American Bonding Co. v. State Sav.

Bec> 967- Bank, 47 Mont. 332, 339, 133 Pac. 367,

Any party injured by the breach of 46 L- R- A- (N- s0 557-

conditions of an official bond can main-
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Liability on general bond of public Bee notes in 91 A. S. K. 507; 4 A. L. R.

officer for acts covered by a special bond, 1441.

490. Separate judgments on bonds. If separate judgments are recov

ered on the bonds by such party for the same cause of action, he is entitled

to have execution issued on such judgments respectively ; but he must only

collect, by execution or otherwise, the amount actually adjudged to him

on the same causes of action in one of the suits, together with the costs of

both suits.

History: En. Sec. 1071, Pol. C. 1895; re-en. Sec. 399, Eev. O. 1907. CaL Pol. O.

Sec. 968.

491. Contribution between sureties. Whenever the sureties on either

bond have been compelled to pay any sum of money on account of the

principal obligor therein, they are entitled to recover in any court of

competent jurisdiction of the sureties on the remaining bond a distributive

part of the sum thus paid, in the proportion which the penalties of such

bonds bear one to the other and to the sums thus paid, respectively.

History: En. Sec. 1072, Pol. C. 1895; Running of statute of limitations
re-en. Sec. 400, Eev. C. 1907. Cal. Pol. C. against action between sureties for con-

Sec. 969. tribution, see notes in 15 Ann. Cas. 1030;

Keuure „f contribution when sureties Ann- Ca8' 1918E' 518"

we bound in different amounts, see note

n 18 Ann. Cas. 853.

492. Discharge of sureties. Whenever any sureties on the official

bond of any officer wish to be discharged from their liability, they and

such officer may procure the same to be done, if such officer will execute a

new bond in accordance with the provisions of this chapter in like form,

Penalty and conditions, and to be approved and filed as the original bond.

I'pon the filing and approval of the new bond, such first sureties are

exonerated from all further liability ; but their bond remains in full force

m to all liabilities incurred previous to the approval of such new bond.

The liability of the principal and surety or sureties in such new bond is

m all respects the same and may be enforced in like manner as the liability

°f the principal and sureties of the original bond.

/H.ls*°ry: Ap. p. Sec. 1073, Pol. C. 1895; plaintiff's chattels, did not state a cause

™°- Sec. 6, p. 81, L. 1899; re-en. Sec. 401, of action, the allegation that such rela
«v. C. 1907. Cal. Pol. C. Sec. 970. tionship existed at the time of filing the

„. complaint being insufficient. Ferrat v.""ice, under the provisions of this Adamson, 53 Mont. 172, 178, 163 Pac. 112.

J?'.1™; a s"rety on an official bond may Cited or applied as section 401, Re-
, .draw therefrom at any time, a com- vised Codes, in Murphy v. Johns, 00

L. asain5t a s"retv company to re- Mont. 134, 138, 182 Pac. 115.

faili °n the bond of a constable, in

winr i 8tate that tho relationship of Substituted bond as release of surety

and IS* and 8uret.v existed between him on original bond, see note in 19 Ann.

lJ" company at the time of his at- Cas. 418.
wrongful seizure and detention of

ci vacancies—Bond of appointee—Persons appointed to fill vacan-

1( ^ Bonds of. Any person appointed to fill a vacancy, before entering

■P«n the duties of the office, must give a bond corresponding in substance

form with the bond required of the officer originally elected or

appointed, as hereinbefore provided.

^History; En. Sec. 1074, Pol. O. 1895; re-en. Sec. 402, Eev. O. 1907. CaL PoL O.
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494. Release of sureties. Any surety on the official bond of a city,

town, township, county, or state officer, may be relieved from liabilities

thereon afterwards accruing, by complying with the provisions of the

three sections following.
History: Ed. Sec. 1075, Pol. C. 1895; Cited or applied as section 403, Mon-

re-en. Sec. 403, Eev. 0. 1907. Cal. Pol. O. tana Codes, in National Surety Co. v.

Sec 972. Lincoln County, 238 Fed. 705, 711, 151

C. C. A. 555.
It is apparent from this section that

the article of the code in which H is Validity of statute providing for re-

found includes the bonds of city treas- lease of surety on official bond from Us

urers. City of Philipsburg v. Degenhart, bility, see notes in Ann. Cas. 1912A, 73;

30 Mont. 299, 302, 76 Pac. 694. 41 L. E. A. (N. S.) 97.

495. Same—Application for release. Such surety must file with the

judge, court, board, officer, or other person authorized by law to approve

such official bond, a statement in writing setting forth the desire of the

surety to be relieved from all liabilities thereon afterward arising, and

the reasons therefor, which statement must be subscribed and verified by

the affidavit of the party filing the same.

History: En. Sec. 1076, PoL C. 1895; Cited or applied as section 404, Mon-

re-en. Sec. 404, Eev. C. 1907. Cal. PoL C. tana Codes, in National Surety Co. v.

Sec. 973. Lincoln County, 238 Fed. 705, 711, 151

C. C. A. 555.

496. Same—Service of statement. A copy of the statement must be

served on the officer named in such official bond, and due return or affidavit

of service made thereon as in other cases.

History: En. Sec. 1077, Pol. C. 1895; re-en. Sec. 405, Eev. C. 1907. Cal. Pol. O.

Sec. 974.

497. Office declared vacant for want of official bond. In ten days

after the service of such notice, the judge, court, board, officer, or other

person with whom the same is filed, must make an order declaring such

office vacant, and releasing such surety from all liability thereafter to

arise on such official bond, and such office thereafter is in law vacant,

and must be immediately filled by election or appointment, as provided

for by law as in other cases of vacancy of such office, unless such officer

has before that time given good and ample surety for the discharge of all

his official duties as required originally.

History: En. Sec. 1078, Pol. O. 1895; re-en. Sec. 406, Eev. C. 1907. Cal. Pol. C.

Sec 975.

498. Supplemental bond. Whenever, from any cause, a surety on

the official bond of any officer elected or appointed under the laws of this

state withdraws from his bond or becomes insolvent, or from other cause

becomes incompetent to remain as surety thereon, such officer may file a

supplemental bond, executed and approved in the same manner as the

original bond, for the amount for which the surety so withdrawing or

incompetent was bound by the original bond.

History: En. Sec. 1079, Pol. C. 1895; re-en. Sec. 407, Eev. O. 1907. Cal. Pol. O.

Sec. 976.

499. Effect of release, discharge, etc. The release, discharge, volun

tary withdrawal, or incompetency of a surety on any official bond does
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not affect the bond as to the remaining sureties thereon, or alter or

change their liability in any respect.

History: En. Sec. 1080, Pol. C. 1895; notes in 15 Ann. Caa. 953; Ann. Cas.

re-en. Sec. 408, Kev. O. 1907. OaL Pol. O. 1912B, 781.

Sec. 977. Bankruptcy discharge of surety as al-

. ^ , fecting his liability on official bond, seePrincipal's discharge in bankruptcy as note £ 3 Ann Cas 65.

discharge of surety on official bond, see

500. Same—Withdrawal of surety and filing of new bond. Whenever

a surety on any official bond gives notice of an intention to withdraw

therefrom, or is removed, or becomes otherwise incompetent, the principal

on the bond must, within ten days after such notice or disqualification,

execute and file, subject to the same conditions as the original, a supple

mental bond, wherein must be recited the names of the remaining original

sureties and of the new surety or sureties, and the respective amounts for

which he, or they, become bound, who are substituted in lieu of the

surety, or sureties, released or disqualified.

History: En. Sec. 1081, Pol. C. 1895; re-en. Sec. 409, Eev. C. 1907. Cal. Pol. C.
Sec. 978.

501. Same—Supplemental bond not required when. Whenever the

original bond is given for an amount in excess of the sum required by law,

i£ the withdrawal or removal of any surety does not reduce the bond below

the amount required by law to be secured by sureties, then no supple

mental or additional bond is required or necessary ; and whenever any sup

plemental bond is so filed and approved, the officer with whom the bond

is filed, or in whose office the same is recorded, must give ten days' notice

>>>" publication in some paper published in the county, or if there is no

PaPer in the county, then in the county nearest thereto in which a news-

Paper is published, and in case of a bond of a state officer, in some paper

at the seat of government, of the fact of the filing of the bond and the

name of the party withdrawing from the former and the substitute on the

new bond ; and until the filing and approval of the supplemental bond the

sureties on the former bond are liable for all the acts of their principal.

History: En. Sec. 1082, PoL O. 1895; re-en. Sec. 410, Eev. O. 1907. Cal. Pol. O.
••C 979,

502. Effect of discharge of sureties. No surety must be released from
damages or liabilities for acts, omissions, or causes existing or which arose

Wore the making of the order mentioned in section 497, hut such legal

proceedings may be had therefor in all respects as though no such order

"ad been made.

SecH9803tT: ^ Sec' 1083' FoL c' 1895 ! re"en' Soc- 411, C- 1907- Cal' PoL °'

eh,503, APPucation of chapter to what bonds. The provisions of this

j ,lPter as the same shall he in force after amendment by this act, shall

W to all official bonds, and to the bonds and undertakings of receivers,

secutors, administrators, and guardians, and to bonds and undertakings

J""? 'm injunction proceedings, and to all bonds and undertakings

quired by law to be given and approved by any court, judge, board,

won, or body; and, except as to requirements of such approval, the

attaV'S1°nS ShaU apply t0 a11 bonds 8iven or required by law to be given in

wtment proceedings, criminal actions or proceedings, bail bonds.

363



504-506] political code. [Part III

appeal bond, and all bonds given or required to be given in any legal pro

ceedings or action in any court of this state.
History: Ap. p. Sec. 1084, Pol. C. 1895; Code of Civil Procedure. See Eussell v.

amd. Sec. 7, p. 82, L. 1899; re-en. Sec. 412, Chicago, Burlington & Quincy By. Co., 37

Rev. C. 1907. Cal. PoL 0. Sec. 981. Mont. 10, 13, 94 Pac. 501.

Note.—The foregoing section is uncon- Cited or applied as section 7, Laws

stitutional in so far as it attempts to regu- 0f 1899, p. 79, in Eussell v. Chicago, Bur-

late undertakings on appeal and other Hngton & Quincy By. Co., 37 Mont. 1,

similar undertakings provided for by the iq( 12, 94 Pac. 501.

504. Bonds of receivers, assignees, etc. All bonds or undertakings

given by trustees, receivers, assignees, or officers of a court in an action

or proceeding for the faithful discharge of their duties, where it is not

otherwise provided, must be in the name of and payable to the state of

Montana, and, upon the order of the court where such action or proceed

ing is pending, may be prosecuted for the benefit of any and all interested

therein.History: En. Sec. 1085, Pol. C. 1895; re-en. Sec. 413, Bev. C. 1907. Cal. Pol. O.

Sec. 982.
505. Actions on official bonds, effect of. When an action is com

menced in any court in this state, for the benefit to the state, to enforce

the penalty of or to recover money upon an official bond or obligation,

or any bond or obligation executed in favor of the state of Montana, or

of the people of this state, the attorney or other person prosecuting the

action may file with the clerk of the court in which the action is com

menced an affidavit, stating either positively or on information and belief

that such bond or obligation was executed by the defendant, or one or

more of the defendants (designating whom), and made payable to the

people of the state, or to the state of Montana, and that the defendant

or defendants have real estate or some interest in lauds (designating the

county or counties in which the same is situated), and that the action is

prosecuted for the benefit of the state; and thereupon the clerk of the

court receiving such affidavit must certify to the county clerk in which

such real estate is situated the names of the parties to the action, the

name of the court in which the action is pending, and the amount claimed

in the complaint, with the date of the commencement of the suit.

History: En. Sec. 1086, Pol. C. 1895; Judgment against principal as evi-

re-en. Sec. 414, Bev. C. 1907. Cal. Pol. O. dence in action against surety on official

Sec. 983. bond, see notes in Ann. Cas. 1915D, 401;

Leave of court as prerequisite to ac- 52 L. B. A. 165; 40 L. B. A. (N. S.)

tion on official bond, see note in 2 704; L. B. A. 1918E, 816.

A. L. B. 563.

506. Same. Upon receiving such certificate, the county clerk must

Indorse upon it the time of its reception, and such certificate must be

filed in the same manner as notices of the pendency of action affecting

real estate; and any judgment recovered in such action is a lien upon all

real estate situated in any county in which such certificate is so filed,

belonging to the defendant, or to one or more of such defendants, for the

amount the owner thereof is or may be liable upon the judgment, from

the filing of this certificate.
History: En. Sec. 1087, PoL C. 1895; re-en. Sec. 415, Bev. C. 1907. Cal. Pol. C.

Sec. 984.
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607. Bonds of deputies, clerks, etc. Every officer or body appointing

a deputy, elerk, or subordinate officer, may require an official bond to be

given by the person appointed, and may fix the amount thereof.

History: En. Sec. 1088, Pol. O. 1895; his deputy; failing to do this, neither tho

re-en. Sec. 416, Bev. C. 1907. CaL PoL O. officer nor his surety may complain that

Bee. 985. they have suffered loss. County of BU-

„ , ... „ ver Bow v. Davies, 40 Mont. 418, 433,Lnder this section, an officer may in- p gj

demnify himself by requiring a bond of

508. Bond of county clerk, where filed. The official bond of the

county clerk must, after being recorded, be filed in the office of the county

treasurer, and the safe-keeping of the same is hereby made the duty of

the county treasurer.

History: En. Sec. 1089, Pol. O. 1895; re-en. Sec. 417, Bev. O. 1907. Oal. Pol. O.
Sec. 986.

609. Actions to compel specific performance, etc. In any action to

compel the specific performance of an agreement to sell real estate affected

by the lien created by the filing of the certificate mentioned in section

M)6, which agreement was made prior to the filing of such certificate, but

the purchase price thereof is not due until after the filing of said certifi

cate, the judge of the district court in which said action for specific per

formance is tried, must, if the purchaser is otherwise entitled to specific

performance of such agreement, order the said purchaser to pay the

Purchase price, or so much thereof as may be due, to the state treasurer,

taking his receipt therefor. Upon such payment the purchaser is entitled

to enforce the specific performance of the agreement, and take said real

estate free from the' liens created by the filing of said certificate. The

honeys so paid to the state treasurer must be held by him, pending the

litigation mentioned in said certificate, and subject to the lien created by

the filing 0f said certificate. If judgment is recovered against the defend

ant, the state treasurer in his settlement must pay to the county treasurer

entitled to the same the amount due the county.

8ec^987>r7: B*e" 1090' PoL °' 1895 ' re"en- Sec- tt8, EeT" °" 1907' C*L P°L °'

CHAPTER 41.

RESIGNATIONS AND VACANCIES.
Beetion 510. Resignations, How Made.

511. Vacancies, How They Occur.

512. Notice of Removal, by and to Whom Given.

513. Vacancies in Legislative Assembly, How Filled.

514. Vacancies, How Filled When Not Otherwise Provided for.

515. Vacancies Occurring During Kccess of the Legislative AssemDiy.

516. Vacancies in Certain State Offices, How Filled.

517. Powers and Duties of Officer Filling Unexpired Term.

510. Resignations, how made. Resignations must be in writing and
■nade as follows:

1- By the governor and lieutenant-governor, to the legislative assem-

6Vii if it is in session ; and if not, then to the secretary of state.

» By all officers commissioned by the governor, to the governor.

3- By senators and members of the house of representatives, if the
legislative assembly is not in session, to the governor; if it is in session,
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to the presiding officer of the branch to which the member belongs, who

must immediately transmit the same to the governor.

4. By all county and township officers not commissioned by the gov

ernor, to the clerk of the board of commissioners of their respective

counties.5. By all other appointed officers, to the body or officer that appointed

them.6. In all cases not otherwise provided for, by filing the resignation

in the office of the secretary of state.
History: Ap. p. Sec. 41, p. 468, Cod. from public office should be tendered,

Stat. 1871; re-en. Sec. 553, 5th Div. Eev. see notes in 6 Ann. Cas. 688; Ann. Cas.

Stat. 1879; re-en. Sec. 1045, 5th Dlv. Comp. 1913C, 604.
Stat. 1887; amd. Sec. 1100, Pol. C. 1895; Necessity of acceptance of rcsigna-

re-en. Sec. 419, Eev. C. 1907; arnd. Sec. 1, tion from public office 8ee note in 36

Ch. 8, L. 1921. CaL Pol. O. Sec. 995. A g. B. 523. 13 Ann. Cas. 873.

Where the state land agent sent his Besignation from one office as affecting

resignation in writing to the governor, eligibility to another office during terra

and the latter accepted it, there was a of former office, see note in 5 A. L. E.

vacancy in the office, though the board 117.
did not consent to the acceptance. State Eight of public officer to withdraw Tesig-

ex rel. Neill v. Page, 20 Mont. 238, 244, nation from office, see notes in 36 A. S. E.

50 Pac. 719. 527; 5 Ann. Cas. 689; 15 Ann. Cas. 139;
16 L. E. A. (N. S.) 1058; L. E. A.

Person or body to whom resignation 1917F, 547.

511. Vacancies, how they occur. An office becomes vacant on the

happening of either of the following events before the expiration of the

term of the incumbent:

1. The death of the incumbent.
2. His insanity, found upon a commission of lunacy issued to deter

mine the fact.

3. His resignation.

4. His removal from office.
5. His ceasing to be a resident of the state, or, if the office be local,

of the district, city, county, town, or township, for which he was chosen

or appointed, or within which the duties of his office are required to be

discharged.6. His absence from the state, without the permission of the legisla

tive assembly, beyond the period allowed by law.
7. His ceasing to discharge the duty of his office for the period of

three consecutive months, except when prevented by sickness, or when

absent from the state by permission of the legislative assembly.

8. His conviction of a felony, or of any offense involving moral tur

pitude, or a violation of his official duties.
9. His refusal or neglect to file his official oath or bond within the time

prescribed.10. The decision of a competent tribunal declaring void his election

or appointment.History: Ap. p. Sec. 42, p. 385, Ban- Where the state land agent tendered

nacks Stat.; re-en. Sec. 42, p. 468, Cod. his resignation to the governor, to be

Stat. 1871; amd. Sec. 554, 5th Div. Eev. effective at the discretion of the gov-

Stat. 1879; re-en. Sec. 1046, 5th Dlv. Comp. ernor, and the governor in writing ae-

Stat. 1887; amd. Sec. 1101, PoL C. 1895; cepted the resignation, to take effect on

re-en. Sec. 420, Eev. C. 1907. Oal. Pol. C. a certain date, the incumbent, on that

Sec. 996. date, ceased to be state land agent with-

Sec. 996.
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out any action by the state board of

land commissioners. State ex rel Neill v.

Page, 20 Mont. 238, 245, 50 Pac. 719.

By a resignation before the expira
tion of a term, as provided in this sec

tion, is meant a resignation before trie

end qf a fixed time, or before the expira

tion of the time during which an offi

cial has a right to serve. State ox rel.

Neill v. Page, 20 Mont. 238, 246, 50 Pac.

719.

An office becomes vacant on the hap

pening of certain events enumerated in

this section, which enumeration ia ex

clusive. The contingency of a tie vote

not being provided for, when the two

candidates for the office of county super

intendent of schools received an equal

number of votes, there was no vacancy,

and the previous incumbent was entitlea

to hold the office, until a successor was

regularly elected. State ex rel. Chcno-

weth v. Acton, 31 ,Mont. 37, 39, 77 Pac.

299. See, however," State ex rel. Jones v.
Foster, 39 Mont. 583, 587, 590, 591, 592,

104 Pac. 860; State ex rel. Klick v.
Wittmcr, 50 Mont. 22, 26, 144 Pac. 648.

Though it may be granted that a va

cancy is not created by any circumstance

not mentioned in this section, it does

not follow that a resignation, which is

mentioned therein as a cause of vacancy,

may not impliedly arise upon the ac

ceptance of an incompatible office. On

'he contrary, the authorities are prac
tically unanimous that, as to an office

*Mch the incumbent may vacate by his
own act, a resignation does occur upon

Ml acceptance of another office incom

patible therewith. The office of city

purchasing agent being incompatible with

that of alderman of a city, the accept

ance of the former by such officer waa

equivalent to his resignation as alder

man, and a vacancy was thereby created

which the city council was authorized to

fill by a majority vote of the members

then composing the council. State ex

rel. Klick v. Wittmer, 50 Mont. 22, 26,

144 Pac. 648.

Upon the approval of an act creating

an additional judgeship for a designated

county, there is ipso facto a vacancy in

the office until it ia filled by the gov

ernor by appointment. State ex rel.

Patterson v. Lentz, 50 Mont. 322, 335,

146 Pac. 932.

Upon the creation of an additional

judgeship in a judicial district, a vacancy

existed until filled by appointment by

the governor, this section, enumerating

the instances when vacancies occur, not

being exclusive. State ex rel. Patterson

v. Lentz, 50 Mont. 322, 336, 146 Pac. 932.

Cited or applied as section 1101, Polit

ical Code, in In re Craigie's Estate,

24 Mont. 37, 42, 60 Pac. 495; as section

420. Revised Codes, in State ex Tel. Cutts

v. Hart, 56 Mont. 571, 573, 185 Pac. 769,

7 A. L. E. 1678.

Effect of death of person elected be

fore taking office, or of his failure to

qualify, see notes in 17 Ann. Cas. 86:

50 L. E. A. (N. S.) 374.

Vacancy in office by failure to file

bond within the time prescribed, see note

in 16 L. E. A. 140.

. m. Notice of removal, by and to, ^ ^=«-~

is removed, declared insane, or convicted ot a teiony m » eiection

moral turpitude, or a violation of his official duty, or^ ^before whom

or appointment is declared void, the body, judge or officer befo™ ™° d

the proceedings were had must give notice thereof to the officer authomea

to fill the vacancy.

History; En. Sec. 1102, Pol. O. 1895;

Sec. 421, Rev. C. 1907. Cal. Pol. O.
Sec. 997.

Removal of officers for cause, see note

■ J35 A. 8. R, 250.

Necessity of notice to officer to effect
mi Bummary removal, see note in 19 Ann.

Cas. 920.

&ght of officer holding for fixed term

0 """ce and hearing before removal for

cause, see notes in 12 Ann. Cas. 995;

Ann. Cas. 1913D, 1209.

Right of appointing power to remove

officer in cases where term of office is

fixed and not fixed, see notes in Ann.

Cas. 1912C, 374; Ann. Cas. 1914B, 524.

Right to jury trial in proceeding for

removal of public officer, see notes in

in 3a A. L. R. 232; 8 A. L. B. 1476.

Personal liability of public officer for

removing another officer, see note in

4 A. L. E. 1371.

Taca"cy, or 2™ t i leffuslatlve assembly, how filled. Whenever a

0t the legislative » £i y reaS0D of a tie vote occurs ^ either house

Action tn flu ... assembly. the governor must at once issue a writ of

1 10 AH such vacancy!
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History: En. Sec. 1103, Pol. C. 1895; 56 Mont. 571, 573, 185 Pac. 769, 7 A.L. R.,

re-en. Sec. 422, Rev. C. 1907. Oal. Pol. C. 1678.
Sec. 998. Appointment or election of officers In

Cited or applied as section 422, Revised ease of tie on vote to fill vacancy, see

Codes, in State ex Tel. Cutts v. Hart, note in 47 L. R. A. 563.

514. Vacancies, how filled when not otherwise provided for. When-

any office becomes vacant, and no mode is provided by law for filling such

vacancy, the governor must fill such vacancy by granting a commission,

to expire at the end of the next legislative assembly or at the next election

by the people.History: En. Sec. 1104, Pol. O. 1895; section 29, article ITI, of the eonstitu-

re-en. Sec. 423, Rev. 0. 1907. CaL Pol. 0. tion, the method provided by this section

Sec. 999. for filling vacancies in office where no

other filling is provided by law has

This section applies to all cases of no application to a legislative vacancy,

vacancies where no mode is provided by State ex rel. Cutts v. Hart, 56 Mont,

law for filling the same. While the con- 571, 574, 185 Pac. 769, 7 A. L. R. 1678.
sent of the state board of land commis- This section does not, in view of article

sioners to an appointment by the gov- V, section 45, and article III, section 29,

ernor is necessary where a person is ap- of the constitution, authorize an appoint-

pointed to succeed one whose term has ment by the governor to fill a legislative

expired, whero a vacancy is to be filled vacancy, even though such vacancy oe-

in the office of state land agent the spe- curred during a session of the legislature,

cial provision relating to vacancies ob- and an appointment made by the gov-

tains, and the governor alone must ap- ernor to fill such a vacancy is contrary

point, by granting a commission until to the constitutional provisions above

the end of the next session of the legis- cited; the appointee was, in such case,

lature. State ex rel. Neill v. Page, 20 at most, only a de facto officer. State

Mont. 238, 247, 50 Pac. 719. ex rel. Cutts v. Hart, 56 Mont. 571, 574,

In view of section 45, article V, and 185 Pac. 769, 7 A. L. R. 1678.

515. Vacancies occurring during recess of the legislative assembly.

Vacancies occurring in office during the recess of the legislative assembly,

the appointment to which is vested in the governor and senate, or in the

legislative assembly, must be filled by appointment made by the governor;

but the person so appointed can only hold the office until the adjournment

of the next session of the legislative assembly.

History: En. Sec. 1105, Pol. C. 1895; Right of governor to make an ad in-

re-en. Sec. 424, Rev. O. 1907. Cal. Pol. O. terim appointment to an office whose

Sec. 1000. fixed term expires before the senate 's

adjournment, where the incumbent is au-

Cited or applied as section 1105, Po- thorized to hold over until his successor

litical Code, in State ex rel. Xoill v. Page, is appointed, see note in 46 L. R. A.

20 Mont. 23S, 245, 50 Pae. 719. (N. S.) 1202.

516. Vacancies in certain state offices, how filled. A vacancy' in the

office of either the secretary of state, state auditor, state treasurer,

attorney-general, clerk of the supreme court, or superintendent of public

instruction, must be filled by a person appointed by the governor, who

holds his office until the first Monday in January next after a general elec

tion. At such election the office must be filled by election for the unex

pired term.
History: En. Sec. 1106, Pol. C. 1895; re-en. Sec. 425, Rev. C. 1907. CaL Pol. O.

Sec. 1001.

517. Powers and duties of officer filling unexpired term. Any person

elected or appointed to fill a vacancy, after filing his official oath and
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bond, possesses all the rights and powers, and is subject to all the liabili

ties, duties, and obligations, as if he had been elected to the office for a full

term.

History: En. Sec. 1107, Pol. C. 1895; re-en. Sec. 426, Eev. O. 1907. OaL Pol. 0.

Sec. 1004.

CHAPTER 42.

THE FISCAL TEAE AND GENERAL EEPOETS OF OFFICEES.

Section 618. Fiscal Year.

519. Eeports of State Officers, When Made.

520. Publication Reports State Officers.

521. Distribution of Public Eeports.

522. Semi-annual Eeports.

523. Semi-annual Eeports of Property on Hand.

524. Secretary of State to Provide Blanks.

525. Penalty.

518. Fiscal year. The fiscal year for state purposes commences on

the first day of July of each year, and ends on the last day of June of

each year. The fiscal year for county purposes commences on the first

day of July of each year and ends on the last day of June of each year.

History: En. Sec. 3821, PoL O. 1895; re-en. Sec. 2594, Eev. O. 1907; amd. Sec. 1,
Oh. 73, L. 1921.

519. Eeports of state officers, when made. All officers, boards of offi

cers, commissioners, trustees and directors required by law to make reports

to the governor or legislative assembly, must send such reports to the

governor annually on or before the tenth day of December of each year

which report shall include the transactions of such board or officers for

the fiscal year.

History: En. Sec. 310, Pol. C. 1895; re-en. Sec. 443, Eev. C. 1907; amd. Sec. 1, On. 9,

L 1921.

Publication reports state officers. No reports of state officers,

commissions or departments shall hereafter be printed or published

until the same has been submitted to the state board of examiners, who

shall authorize printing and publishing thereof, either in separate volumes

« published together in one volume, and the state board of examiners

shall specify number of volumes which shall be issued.

History: En. Sec. 1, p. 94, L. 1899; re-en. Sec. 444, Eev. O. 1907; amd. Sec. 1,

* 131, L 1921.

521. Distribution of public reports. The reports must be delivered

hy the secretary of state as follows : To the governor, twenty-five copies

of each report; to the librarian of the historical and miscellaneous depart

ment of the state library, at least one hundred and fifty copies of each

rePort; to the secretary of state, twenty-five copies of each report; to the

superintendent of public instruction, two hundred and fifty copies of his

report for distribution to school trustees and teachers, and for exchange

Wlth other states ; to the state board of land commissioners, two hundred

copies of their report for distribution to the county surveyors, assessors,

c°unty clerks for several counties, and for exchange with other states; to

. e rtate auditor, one hundred and fifty copies of his report ; to the secre-

arv of state, one hundred copies of his report ; to the librarian of the bis-
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torical and miscellaneous department of the state library, four hundred

copies of his report; to the librarian of the law department of the state

library, fifty copies of his report; to the officers of the state board of

commissioners for the insane, deaf, dumb, and blind asylum, fifty copies

of their report; to the state board of education, one hundred copies of

their report; and the remaining copies of such reports, one-third to the

order of the sergeant-at-arms of the senate, and two-thirds to the order of

the sergeant-at-arms of the house, to be by them distributed pro rata to

the members of the senate and house next to convene.

History: Ap. p. Sec. 313, Pol. 0. 1895; amd. Sec. 1, Oh. 12, L. 1907; Sec. 445,

Eev. 0. 1907.

522. Semi-annual reports. An account must be kept by the officers of

the executive department and of all public institutions of the state of all

moneys received severally from all sources, and for every service per

formed and of all moneys disbursed, and a semi-annual report must be

made to the governor under oath.

History: En. Sec. 314, Pol. 0. 1895; re-en. Sec. 446, Eev. C. 1907.

523. Semi-annual reports of property on hand. It shall be the duty of

every state officer or official, and the person in charge of every state insti

tution, other than educational, to make out and file with the secretary of

state semi-annual reports of all property belonging to the state, in his pos

session, the first report showing the amount of all kinds of property on

hand, and each subsequent report showing balance on hand last report,

amount received or purchased, amount used, broken or destroyed, and

balance on hand.
History: En. Sec. 1, Ch. 56, L. 1905; re-en. Sec. 447, Eev. O. 1907.

524. Secretary of state to provide blanks. It shall be the duty of the

secretary of state to provide blanks for property reports by state officers

or officials, and for boards of trustees or managers to provide blanks for

property reports of the institutions of which they have charge.

History: En. Sec. 2, Ch. 56, L. 1905; re-en. Sec. 448, Eev. C. 1907.

525. Penalty. Failure to comply with the provisions of the two pre

ceding sections shall constitute a misdemeanor, and shall be punished by

a fine of not less than five nor more than twenty-five dollars.

History: En. Sec. 3, Ch. 56, L. 1905; re-en. Sec. 449, Eev. 0. 1907.

CHAPTER 43.

THE STATE SEAL, FLAG AND FLOWEB AND OFFICIAL SEAL.

Section 526. Great Seal.
527. Seals of Executive Officers.

528. State Flag.

529. Design of State Flag.

530. Bitter Boot State Emblem.

526. Great seal. The great seal of the state is as follows: A central

group representing a plow, a miner's pick and shovel; upon the right rep

resentation of the great falls of the Missouri river ; upon the left mountain

scenery, and underneath the words "Oro y Plata." The seal must be two
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and one-half inches in diameter, and surrounded by these words: "The

Great Seal of the State of Montana."

History: En. Sec. 1, p. 42, L. 1893; re-en. Sec. 1130, Pol. 0. 1895; re-en. Sec. 430,

Bov. C. 1907.

527. Seals of executive officers. Each of the executive and state offi

cers of the state must have a seal. Such seal must contain the same rep

resentations and motto as is found on the great seal, and must be two

inches in diameter, surrounded by the words "State of Montana" (giving

the title of the office, "Secretary of State," "State Treasurer," etc.). An

impression of the seal of executive and state officers must be filed in the

office of the secretary of state.

History: En. Sec. 1131, PoL 0. 1895; re-en. Sec. 431, Rev. 0. 1907.

528. State flag. There is hereby established a "State Flag of Mon

tana."

History: En. Sec. 1, Ch. 42, L. 1905; re-en. Sec. 432, Eev. O. 1907.

529. Design of state flag. The "State Flag of Montana" shall be a

flag having a blue field, with a representation of the great seal of the state

in the center, and with golden fringe along the upper and lower borders

of the flag; the same being the flag borne by the First Montana Infantry,

S. V., in the Spanish-American war, with the exception of the device,

"1st Montana Infantry, U. S. V."

History: En. Sec. 2, Ch. 42, L. 1905; re-en. Sec. 433, Eev. C. 1907.

530. Bitter root state emblem. The flower known as lewisia rediviva

(bitter root) shall be the floral emblem of the state of Montana.

History: En. Sec. 3282, Pol. C. 1895; re-en. Sec. 2097, Eev. C. 1907.

ELECTIONS. CHAPTERS 44 TO 64.

Chapter 44. Time of Holding and Election Proclamations.

45. Publication of Questions Submitted to Popular Vote.

46. Qualifications and Privileges of Electors.

47. Election Precincts.

48. Registration of Electors.

49. Judges and Clerks of Election.

50. Election Supplies.

51. Nomination of Candidates for Special Elections by Con

vention or Primary Meeting or by Electors.

52. Party Nominations by Direct Vote—The Direct Primary.

53. Presidential Preference Primary.

54. Ballots, Preparation and Form.

55. Conducting Elections: The Polls, Voting and Challenges.

56. Voting by Absent Electors.

57. Voting by Absent Electors in Military or Naval Service.

58. Voting Machines—Conduct of Elections When Used.

59. Election Returns.

Canvass of Election Returns—Results and Certificates.

Failure of Elections—Proceedings on Tie Vote.

Presidential Electors, How Chosen.

63. Members of Congress—Elections and Vacancies.

64. Contesting Elections.

61
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531-533]

CHAPTER 44.

TIME OP HOLDING AND ELECTION PROCLAMATIONS.

Section 531. General Elections, When to Be Held.

532. Special Elections; Purpose and Calling.

533. Election Proclamations by the Governor.

534. Governor's Proclamation, Contents.
535. Publication and Posting by County Commissioners.

636. , Election Proclamation by County Commissioners.

531. General elections, when to be held. There must be held through

out the state, on the first Tuesday after the first Monday of November, in

the year eighteen hundred and ninety-four, and in every second year

thereafter, an election to be known as the general election.

History: En. Sec. 1150, Pol. C. 1895; special election, see note in 120 A. S. R.

0. 1907. CaX Pol. 0. 794.re-en. Sec. 450, Rev.

Sec. 1041.
A general election Is one held for the

election of officers throughout the state.

State ex rel. Rowe v. Kehoe, 49 Mont.

582, 591, 144 Pac. 162.
Cited or applied as section 450, Revised

Codes, in State ex rel. Patterson v. Lentz,

50 Mont. 322, 338, 146 Pac. 932.

Notice or proclamation of general or

532. Special elections; purpose and calling. Special elections are such

as are held to supply vacancies in any office, and are held at such times as

may be designated by the proper officer or authority. The board of county

commissioners shall be authorized to call a special election at any time for

the purpose of submitting to the qualified electors of the county a propo

sition to raise money for any public improvement desired to be made in

the county.

Statutory provision for time of holding

election as directory or mandatory, see

note in Ann. Cas. 1913E. 371.

First and last days in computing time

of elections, see notes in 49 L. R. A.

244; 15 L. R. A. (N. S.) 691.
Exclusion or inclusion of Sunday or

holiday in computation of time for notice

of election, see note in Ann. Cas. 1917E,

942.

Kehoe, 49 Mont. 582, 591, 144 Pac. 162.
Cited or applied as section 451, Revised

Codes, in State ex rel. Patterson v. Lentz,

50 Mont. 322, 338, 146 Pac. 932.

Necessity of compliance with statutory

requirements as to notice of election for

issuance of bonds, see note in 18 Ann.

Cas. 1137.

533. Election proclamations by the governor. At least sixty days

before a general election, and whenever he orders a special election to fill

a vacancy in the office of state senator or member of the house of repre

sentatives, at least ten days before such special election, the governor

must issue an election proclamation, under his hand and the great seal of

the state, and transmit copies thereof to the boards of commissioners of the

counties in which such elections are to be held.

History: En. Sec. 1151, Pol. O. 1895;
amd. Sec. 451, Rev. C. 1907. CaL Pol. C.

Sec. 1043.

A special election is one held to supply

a vacancy in a public office, or one in

which is submitted to the electors a

proposition to raise money for any pub

lic improvement. State ex rel Rowe v.

History: En. Sec. 1160, Pol. C. 1895;

re-en. Sec. 452, Rev. O. 1907. Cal. Pol. O.

Sec. 1053.

The governor issued his proclamation

giving notice of a general election to be

held November 8, 1904, under this and

the following section, and omitted there

from the mention of an election of tnree

judges for the second judicial district,

and called for the election of two judges.

Upon mandamus proceedings against the

governor the relator claimed that three

judges should have been mentioned in the

proclamation, and that he was elected

and entitled to receive from the governor

a commission as judge. As it failed to

appear that the electors voted for more
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than two candidates for judgeships, the terson v. Lentz. 50 Mont. 322, 343, 146

petition was dismissed. State ex rel. Pac. 932.

Breen v. Toole, 32 Mont. 4, 8, 79 Pac. The governor's proclamation should

403. state the offices to be filled, especiallyAs this section does not impose upon where a state office, such as a judgeship,

the governor the duty to call an election held by his appointee, is to be filled; but.

to fill vacancies other than those in the if the people have actual notice that a

offices of state senator and member of judge is to be elected and indicate their

the house of representatives, and he is choice, no insufficiency of notice, in the

not presumed to know what, if anv, governor's proclamation, of a vacancy in

vacancy exists in any local county office, that office, in any particular district, or

apparently proclamation by the governor other informality in the election, will

is necessary only when an election is to suffice to defeat their will, as expressed

be held to fill offices for the next regular by their votes. State ex rel. Patterson v.

term, except to fill vacancies in the two Lentz, 50 Mont. 322. 343, 146 Pac. 93.2.

offices mentioned. State ex rel. Rowe v. A statement in the proclamation ot

Kehoe, 49 Mont. 582, 591, 592; 144 Pac. the governor giving notice of a general

162. election, that among other officers tuereWhile the provisions of the codes re- was to be elected "also a district judge
Inting to the manner of calling special in any judicial district where a vacancy

elections are crude and not in the most mav exist," was not such a notice of the

appropriate terms to confer the neces- necessity of filling a vacancy by election

»ary powers upon boards of county com- as required by this section. State ex rel.

nrissioners, they are nevertheless suffi- Patterson v. Lentz, 50 Mont. 3-2, 343,

went for this purpose. State ex rel. Pat- 146 Pac. 932.

534. Governor's proclamation, contents. Such proclamation must

contain :

1- A statement of the time of election, and the offices to be filled.

2. An offer of rewards, in the following form : "And I do hereby offer

a reward of one hundred dollars for the arrest and conviction of any per

son violating any of the provisions of sections 10747 to 10772, of the

I'enal Code. Such rewards to be paid until the total amount hereafter

expended for the purpose reaches the sum of five thousand dollars."

History: En. Sec. 1161, Pol. O. 1895; 453, subdivision 1, Revised Codes, with

re-en. Sec. 453, Rev. C. 1907. Cal. Pol. O. other sections, in State ex rel. Rowe v.

1054. Kehoe, 49 Mont. 582, 591, 144 Pac. 162;Cited m . ,• j . . as section 453, Revised Codes, in State

wTj3tate ex reTT ^ * " ! Patterson v. Lentz, 50 Mont. 322,
32 Mont 4 8 , p' « °, ' 343, 146 Pac. 932.

*, 8, 79 pac. 403; as section '

1*36. Publication and posting by county commissioners. The board of
county commissioners, upon the receipt of such proclamation, may, in

'ne case of general or special elections, cause a copy of the same to be

Published in some newspaper printed in the county, if any, and to be

Posted at each place of election at least ten days before the election ; and in

ase ot special elections to fill a vacancy in the office of state senator or

member of the house of representatives," the board of county commission

's, upon receipt of such proclamation, may in their discretion, cause a

copy of the same to be published or posted as hereinbefore provided,

lxcept tna* such publication or posting need not be made for a longer

P mil than five days before such election-

re*t.StS; Sec' U62' PoL C. 1895; Codes, in State ex rel. Rowe v. Kehoe,

8« iST ReT' c- 1907. Cal. PoL O. 49 Mont. 582. 591, 144 Pac. 162; in State
M- ex rel. Cryderman v. Wienrick, 54 Mont.

** « aPPUed a, section 454, Revised 390' 170 Pac- 942'

53^' EleotH>n proclamation by county commissioners. "Whenever a
-pecial election is ordered by the board of county commissioners, they
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must issue an election proclamation, containing the statement provided

for in subdivision one of section 534, and must publish and post it in the

same manner as proclamations issued by the governor.

History: En. Sec. 1163, Pol. 0. 1895; ment. State ex rel. Rowe v. Kehoe,

re-en. Sec. 456, Bev. 0. 1907. Cal. PoL O. 49 Mont. 582, 592, 144 Pac. 162.

Sec. 1056. In case of vacancies in county offices,

The notice of election does not take boards of county commissioners have the

the place of the election proclamation. P°wer, and it a then duty to call and

Evers v Hudson, 36 Mont. 135, 154, V™vi&e for the holding of special elec-

05 p„ k«p tions to fill them. State ex rel. Eowe v.

This section has no reference to elec- Kehoe, 49 Mont. 582, 592, 144 Pac. 162.

tions held for raising money for public Cited or applied as section 455, Bevised

improvements. The power conferred in Codes, in State ex rel. Patterson v. Lentz.

this behalf is exercised under special pro- 50 Mont. 322, 343, 146 Pac. 932; State

visions on the subject, found in that part ex rel. Cryderman v. Wienrick, 54 Mont,

of the codes relating to county govern- 390, 399, 170 Pac. 942.

CHAPTER 45.
PUBLICATION OP QUESTIONS SUBMITTED TO POPULAR VOTE.

Section 537. Manner of Publication.

538. Same.
637. Manner of publication. "Whenever a proposed constitution, or

constitutional amendment, or other question, is submitted to the people

of the state for popular vote, the secretary of state must duly, and not less

than thirty days before the election, certify the same to the clerk of each

county in the state, and the clerk of each county must cause to be pub

lished in one newspaper in the county a copy of the proposed question to

be submitted to the people of the state, once a week for three successive

weeks. One of such publications in each of said newspapers must be made

upon the last day upon which such newspaper is issued before election.

History: En. Sec. 14, p. 138, L. 1889; et al., 55 Mont. 61, 173 Pac. 421; Leary

re-en. Sec. 1321, Pol. 0. 1895; re-en. Sec. v. Young et al., 55 Mont. 275, 176 Pac. 36.

531, Bev. 0. 1907; amd. Sec. 1, Ch. 130,
L. 1919. Publication of notice for bond issue

election, see note in 18 Ann. Cas. 1141.
Where the electors had actual notice Necessity of stating singly proposi-

of and participated generally in a .spe- tions submitted to voters of municipality,

cial election held to determine the ad- see notes in 2 Ann. Cas. 369; 12 Ann.

visability of issuing bonds for high Cas. 851; Ann. Cas. 1912D, 319.
school purposes, failure of the county What objects or purposes may be corn-

clerk to publish in a newspaper the bined in a single question submitted to

notice required by this section did not the voters of a municipality, see note in

avoid the election. Wright v. Plynn 26 L. B. A. (N. S.) 665.

538. Same. Questions to be submitted to the people of the county or

municipality must be advertised by publication in at least one newspaper

within the county or municipality, once a week for two successive weeks,

and one of such publications in such newspaper must be upon the last day

upon which such newspaper is issued before the election.

History: En. Sec. 1, Ch. 130, L. 1919.

CHAPTER 46.

QUALIFICATIONS AND PRIVILEGES OF ELECTOBS.

Section 539. Elections to Be by Ballot.

540. Qualifications of Voter.

541. Privilege Prom Arrest.
542. Exempt Prom Military Duty on Election Day.

543. Idiot or Insane.

544. Who Are Taxpayers.
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639. Elections to be by ballot. All elections by the people shall be by

ballot.

History: En. Sec. 1180, PoL C. 1895; re-en. Bee. 461, Rev. C. 1907.

540. Qualifications of voter. Every person of the age of twenty-one

years or over, possessing the following qualifications, if his name is regis

tered as required by law, is entitled to vote at all general and special elec

tions and for all officers that now are, or hereafter may be, elective by

the people, and upon all questions which may be submitted to the vote of

the people : First, he must be a citizen of the United States ; second, he

must have resided in the state one year and in the county thirty days

immediately preceding the election at which he offers to vote. No person

convicted of felony has the right to vote unless he has been pardoned.

Nothing in this section contained shall be construed to deprive any person

of the right to vote who had such right at the time of the adoption of the

state constitution. After the expiration of five years from the time of the

adoption of the state constitution, no persons except citizens of the United

States have a right to vote.

History: En. Sec. 1181, Pol. O. 1895; Pac. 588; cited or applied as section 462,

re-en. Sec. 462, Eev. C. 1907. CaL Pol. 0. Revised Codes, in Sommers v. Gould,

8«- 1083. 53 Mont. 538, 544, 165 Pac. 599.
Note.—The word "male" appearing in

m« first line of the preceding section as Power of legislature to define quah-

enacted in 1895 is omitted from this code flcations of voters, see note in 7 Ann.

to conform to the constitutional amend- Cas. 665.

meilt- Tax or property qualifications on right

to vote, see note in 25 L. R. A. 482.
Beferrea to as section 1181 of the Disqualification from right to vote for

Political Code of 1895 in State ex re>. crime, see notes in 15 Ann. Cas. 103;

Kennedy v. Martin, 24 Mont. 403, 408, 62 25 L. R. A. 483,

641. Privilege from arrest. Electors must in all cases, except treason,

felony, or breach of the peace, be privileged from arrest during their

attendance at elections, and in going to and returning therefrom.

History: En. Sec. 1183, Pol. O. 1895; Immunitv of election officers from

iW11;^' 461> c- 1907- Cal. PoL 0. criminal arrest, see note in 1 A. L. R.
m- 1160.

Exempt from military duty on election day. No elector is

Quired to perform military duty on the days of election, except in

"mes of war or public danger.

En- 8*0, U84, PoL 0< 1895; re"en- Sec- 465, Eev- °" 1907, CaL PoL °"

643. Idiot or insane. No idiot or insane person is entitled to vote at
a°y election in this state.

8«H^: Sec. 1185, PoL 0. 1895; re-en. Sec. 466, Eev. C. 1907. CaL PoL 0.

any5**- 8X6 tkxpayers- The payment of a tax upon property by
cedi Pers?n assessed therefor on a county or city assessment roll next pre-

lnK the election at which a question is to be submitted to the vote of

"^payers of the state, or to the vote of the taxpayers of such county
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or city, or any subdivision thereof, constitutes such person a taxpayer at

such election.History: En. Sec. 1188, Pol. C. 1895; of Montana, 1907, has been omitted from

re-en. Sec. 469, Kev. C. 1907. this codification and the last line of sec-

Note.-Since the constitutional amend- tion 541 as enacted has also been omitted,

ment granting equal rights of suffrage to Legal meaning of taxpayer, see note In

women section 468 of the Eevised Codes Ann. Cas. 1914C, 1057.

CHAPTER 47.

ELECTION PEECINCT8.

Section 545. Establishment of Election Precincts.

546. Change in Boundaries of Precinct.
647. City Council to Certify Ward Boundaries.

548. County Surveyor to Make Map of Precincts.

549. City Council to Prepare Map of Wards.
550. Board to Designate Place in Precinct for Holding Elections.

551. Proceedings Where Place Not Designated, etc.

552. Voting Precinct, Establishment at Indian Agency.

545. Establishment of election precincts. The territorial unit for the

conduct of elections shall be the election precinct. The board of county

commissioners of each county shall establish a convenient number of elec

tion precincts therein, having reference to equalizing the number of elec

tors in the several precincts as nearly as possible. Precinct boundaries

shall conform to the boundaries of the wards of incorporated cities or

towns and to the boundaries of school districts of the first class only, pro

vided that any ward or school district may be divided into two or more

precincts.History: En. Sec. 2, Ch. 113, L. 1911; Ch. 122, L. 1915. CaL PoL 0. Sees. 1127-

amd. Sec. 2, Oh. 74, L. 1913; and. Sec. 2, 1132.

546. Change in boundaries of precinct. The board of county com

missioners may change the boundaries of precincts and create new or con

solidate established precincts, but no precinct shall be changed or created

between the first day of January and the first day of December in any

year during which a general election is to be held within the state of

Montana. All changes, alterations, or modifications in precinct bound

aries must be certified to the county clerk within three days after the order

making same shall have been made. All election precincts shall be desig

nated by numbers but may also be designated by distinctive names in

addition to such numbers.
History: En. Sec. 3, Ch. 113, L. 1911: amd. Sec. 3, Ch. 74, L. 1913; amd. Sec. 3,

Ch. 122, L. 1915.

547. City council to certify ward boundaries. The city council of all

incorporated cities and towns within the state of Montana shall certify to

the county clerk and ex-offlcio registrar of the county within which such

city or town is situated, a description of the boundaries of the several

wards within such city or town, and in like manner shall certify any

changes or alterations in such boundaries that may from time to time be

made, within ten days after the same are made.
History: En. Sec. 4, Ch. 113, L. 1911; amd. Sec. 4, Ch. 74, L. 1913; amd. Sec. 4, Ch.

122, L. 1915.
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648. County surveyor to make map of precincts. The county surveyor

of each county must, within ten days after the board of county commis

sioners shall have established or changed the boundaries of any election

precincts within such county, deliver to the county clerk of the county a

map correctly showing the boundaries of all precincts and school districts

within the county as then existing.

History: En. Sec. 5, Ch. 113, L. 1911; amd. Sec. 6, Oh. 74, L. 1913; amd. Sec. 5,

Ok. 122, L. 1915.

549. City council to prepare map of wards. The city council of any

incorporated city or town shall, within ten days after the ward lines of

such city or town shall have been established or changed, deliver or

cause to be delivered to the county clerk of said county a map correctly

showing the boundaries of the wards within such city or town as then

existing; such map shall also show all streets, avenues, and alleys by name,

and the respective wards by numbers, with the ward boundaries clearly

defined thereon.

History: En. Sec. 6, Ch. 113, L. 1911; amd. Sec. 6, Oh. 74, L. 1913; amd. Sec. 6,
Oa. 122, L. 1915.

550. Board to designate place in precinct for holding elections. The

board must, at the session at which judges of election are appointed, make

an order designating the house or place within the precinct where the

election must be held.

History: En. Sec. 1243, PoL C. 1895; Ann. Cas. 1915C, 648; Ann. Cas. 1916C,

"-en. Sec. 497, Eev. C. 1907. 598.

Effect of holding election at other than Eight of municipal corporation to place

regularly appointed place, see notes in polling booth in street, see note in

"Am. Cas. 1090; Ann. Cas. 1914D, 550. * L. K. A. (N. S.) 571.

vahdrty of election held at one voting Use of public school building for vot-

P ate for whole municipality instead of ing place, see note in 31 L. R. A. (N. S.)

"i wards and precincts, see notes in 592.

551. Proceedings where place not designated, etc. If the board fails

» designate the house or place for holding the election, or if it cannot be

wd at the house or place designated, the judges of election, or a majority

of tuose acting as such in t.hn n^nir,-.* -—

anA L-
, ^ acting as finph in +1. ■ —° l"l/VWWU' ux a majority

aLnd by order, unlr tbPi. b /feCmCt mUSt' two ^ before the election

three Public places in t7 d (?P16S °f which they must a* once P°st in

&l £ Zl precn,ct) - designate the house or pi

1244, Pol. o. 1895; renm. Sec. 498, Eev. C 1907

552.

this state
Voting precinct, establishment at Indian agency. No oilicer of

- -»«!, nor of any county shall establish a voting precinct within or at
'he premises of any Indian agency or trading post.

History: En. Sec. 52, p. 471, Cod. Stat. The townsite of Poplar is not.uponj»

te-en. Sec. 49, p. 87, L. 1876; re-en. Indian reservation, and it is not uniav.
»*■ W3 5th Dlv. Eev. Stat. 1879; re-en. ful for the county commissioners to

J* 1055. 5th Div. Comp. Stat. 1887; re-en. establish a voting precinct at that̂ place.

"J; 12«, PoL 0. 1895; re-en. Sec. 499, Stephens v. Nacey, 49 Mont. 230, <!44,
°- WW; amd. Sec. 1, Ch. 115, L. 1919. 141 Pac. 649.

Precinct "»«t b° Awfully ™*A or applied in Coleman v. Kerr,

S Upon an In,,i!>" reservation. 33 Mont. 198, 202, 83 Pac. 394.

141 Pat M9Na0ey' 49 Mont- 230' 237>
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POLITICAL CODE.

CHAPTER 48.

REGISTRATION OF ELECTORS.

Section 653. County Clerk as County Registrar.554. Registry Book and Card Index—Affidavit of Voter—Lost Naturalization

Papers.
555. Who May Register.
556. Elector Infirm or Residing at a Distance.
557. Notaries and Justices of the Peace as Deputy Registrars.

558. Hours of Registration—Registry Cards—Duty of Clerk.
559. Procedure When Applicant Not Qualified at Time of Registration.

560. Transfer of Registration Within County.
561. Procedure Upon Charge of Residence to Another County.

562. Cancellation of Registry for Failure to Vote—Re-registration.
563. Electoral Rights of Citizens of State Who Served in Late War Preserved.

Duty of County Clerk to Restore Names to Registration Rolls.

Service Men May Obtain Right to Vote by Filing Affidavit.664.

665.
565. Wervice meu v. _
566. Close of Registration—Procedure.
667. Printing and Posting List of Registered Electors.
568. Poll-Book—Precincts Including More Than One County.

569. Registration During Period Closed for One Election.

570. Cancellation of Registry Cards.

571. Compensation of County Clerks.

572. Copies of Precinct Registers.
573. Challenges and Action to Be Taken Thereon.

574. Residence, Rules for Determining.
575. Certificate of Naturalization, Presentation to Registrar.

576. Voter to Sign Precinct Register Books.
577. Compelling Entry of Names in Great Register.
578. Name of Voter Must Appear in Copy of Register—Identification of Voter.

579. Omission of Name From Poll-Book—Remedy.

Oniintv Clerk.
Umission oi rva.mo * —-- -

580. Authority of Deputy County Clerk.

581. "Elector" Defined.

582. "Election" Defined.DSZ. "J^lentiuu
583. Violation of Act a Felony.
584. Challenging of Elector and Administration of Oath.

585. Acts Constituting Violation of Law—Penalty.

586. County Commissioners to Supply Clerk With Help.

553. County clerk as county registrar. The county clerk of each

county of the state of Montana is hereby declared to be ex-officio county

registrar of such county, and shall perform all acts and duties in this act

provided without extra pay or compensation therefor. He shall have the

custody of all registration books, cards, and papers herein provided for,

and the register hereinafter provided for to be kept by said county clerk

is hereby declared to be an official record of the office of the county clerk

of each county.History: En. Sec. 1, Ch. 113, L. 1911; tration of voterB, see note in Ann. Cas.

amd. Sec. 1, On. 74, L. 1913; amd. Sec. 1, 1913B, 17.Ch. 122, L. 1915. Cal. Pol. C. Sees. 1094- Registration as condition of right to

1119. vote, see note in 25 L. R. A. 480.

Cited or applied in State ex rel. Kehoe Irregularities in registration of voters

v. Stromme, 49 Mont. 25, 139 Pac. 1002; which will avoid election, see note in

State ex rel. Eagye v. Bawden, 51 Mont. 90 8. R. 57.
357, 361, 152 Pac. 761. Effect of loss or destruction of registry

lists, see note in 28 L. R A. (N. S.) 989.

Validity of statute proriding for regis-

554. Registry book and card index—Affidavit of voter—Lost nat

uralization papers. The official register of electors in each county shall

be contained in a book designated "register," which book shall be so

arranged in precincts and alphabetical divisions suitable to record the

full and complete information given by each elector, and a card index of
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Jj&h the county clerk of such

[554

. „vj county shall at all times have the custody,
ne cards shall be four by six inches in size, of white calendar stock, and

shall be so perforated that all cards in any drawer may be fastened in by

a rod passing through such perforations, which rod shall be kept locked

except when the clerk shall be making necessary changes in the register.

The registry book herein provided shall be in such form as shall be desig

nated by the secretary of state of the state of Montana. The registry

card shall be substantially in the following form :

State of Montana, {

County of j ss>

(Pace.)

dumber

Date
Name

Sex
Where born'

^tural'ized when'

fiesid.

Age
Height

Ft.-In.
Occupation

Where

ence

Length

State

of time in

Postofflce Sec. Twp'.""Rg.'

County city'

Precinct Ward School Dist.

Dat,e canceled

Piacewh'er;'iasVr;-;

Date registered
Disability, if any

registered

I am

State of Montana,

County of

being duly sworn says :
the elector whose name appears on the face of this card ; the several state

ments thereon contained atfecting my qualifications as an elector are true ;

I am able to mark my ballot (or I am unable to mark my ballot by reason

of the physical disabilities on this card specified), and I am not registered

elsewhere within the State of Montana and claim no right to vote else

where than in the precinct on this card specified, so help me God.

County of

says; j

to ^^ms:::;;;;;d-y-oi:::::::::ig-

County Clerk and' Ex-o'ffici'o 'Registrar'. ' '

Deputy.

. (Back.)

St«e of CSS* °f L? Naturalization Papers.

am the elector named c ■ , being duly sworn on oath.

on the face of this card; I am a naturalized
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citizen of the United States; my certificate of naturalization is lost or

destroyed, or beyond my present reach, and I have no certified copy

thereof ; I came to the United States in the year ; I was admitted

to citizenship in the state (or territory) of
county of , by the ...court

during the year ; I last saw my certificate of naturalization, or a

certified copy thereof, at

Subscribed and sworn to before me this day of , 19

County Clerk and Ex-officio Kegistrar.

By Deputy.

History: En. Sec. 7, Ch. 113, L. 1911; amd. Sec. 7, Oh. 74, L. 1913; amd. Sec. 7,

Ob. 122, L. 1915.

555. Who may register. Any elector residing within the county may

register by appearing before the county clerk and ex-officio registrar and

making correct answers to all questions propounded by the county clerk

touching the items of information called for by such registry card, and by

signing and verifying the affidavit or affidavits on the back of such card.

History: En. Sec. 8, On. 122, L. 1915.

556. Elector infirm or residing at a distance. If any elector resides

,more than ten miles distant from the office of the county clerk, he may reg

ister before the deputy registrar within the precinct where such elector

resides. If by reason of physical infirmity the elector is unable to appear

before the county clerk or any deputy registrar, he may send written notice

to the county clerk or to the deputy registrar of such disability, with the

request that his registration be made at his residence. Upon receipt of

such notice and request it shall be the duty of the county clerk or deputy

registrar, as the case may be, to make the registration of such elector at

his residence ; provided, that no greater sum than twenty-five cents may be

charged or received by any officer or person for taking the registration

of the elector herein provided for; and provided further, that no officer or

person shall be entitled to receive from any county in the state of Mon

tana any charge for expenses incurred by reason of the provisions of this

section.
History: En. Sec. 15, Ch. 74, L. 1913; amd. Sec. 9, Oh. 122, L. 1915.

557. Notaries and justices of the peace as deputy registrars. All

notaries public and justices of the peace are designated as deputy regis-'

trars in the county in which they reside, and may register electors resid

ing more than ten miles from the county courthouse in any precinct

within the county. The county commissioners shall appoint a deputy

registrar, other than notaries public and justices of the peace, for each

precinct in the county. Such deputy registrar shall be a resident elector

in the precinct for which he is appointed and shall register electors in

that precinct, and shall receive as compensation for his services the sum

of twenty-five cents for each elector registered by him. Each deputy
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registrar shall forward by mail, within two days, all registration cards

filled out by him to the county clerk and recorder.

History: En. Sec. 10, Ch. 122, L. 1915; amd. Sec. 1, Oh. 38, L. 1917.

558. Hours of registration—Registry cards—Duty of clerk. The office

of the county clerk shall be open for registration of voters between the

hours of nine a. m. and five p. m. on all days except legal holidays.

Registry cards shall be numbered consecutively in the order of then-

receipt at the office of the county clerk ; provided, however, that electors

who are registered upon the registry books in use in any county prior

to the passage and approval of this law shall retain upon their registry

cards the same number as they have severally had upon such books ; and

provided also that such electors need not again appear at the office of the

county clerk to register, but the county clerk is hereby authorized to fill

out from such registry books registry cards for all electors entitled to

vote at the time of the passage and approval of this law, transcribing

from such books the data called for by such cards. The cards so filled out

from the registry books shall be marked "transcribed" by the county

clerk, and shall constitute part of the official register, and shall entitle

the elector represented by each such card to vote in the same manner as

if the card had been filled out, signed and verified by such elector. The

county clerk shall classify registry cards according to the precincts in

which the several electors reside, and shall arrange the cards in each

precinct in alphabetical order. The cards for each precinct shall be

kept in a separate filing case or drawer which shall be marked with the

number of the precinct. The county clerk shall, immediately after filling

out the card index or registry cards as herein provided, enter upon the

official register of the comity in the proper precinct the full informa

tion given by said elector.

History: En. Sec 11, Oh. 122, L. 1915.

559. Procedure when applicant not qualified at time of registration.
lf any applicant for registration applies to be registered who has not

resided within the state of Montana, or the county or city, for the

required length of time, and who shall be entitled to and is qualified to

Agister on or before the day of election, provided he answers the ques

tion of the county clerk in a satisfactory manner, and it is made to

aPPcar to the county clerk that he will be entitled to become a qualified

e ector by the date upon which the election is to be held, the county

eerk shall accept such registration. If any person applies to be regis

tered who is not a citizen of the United States, but states that he will be

qualified to be registered as a citizen of the United States before the date

upon which the election is to be held, the county clerk shall accept such

^'stration, but shall place opposite the name of such person the words,

to be challenged for want of naturalization papers," and such person

• ail not be entitled to vote unless he exhibits to the judges of election

1118 rmal naturalization papers.

*USUk is™ ^ u' 113, L- 1911; umL Bec- 12> t*- 74> L- 1913; amd- ^ 12,

'•haf0' TTansfer °f registration within county. Every elector, on

'giag his residence from one precinct to another within the same
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county, may cause his registry card to be transferred to the register of

the precinct of his new residence, by a request in writing to the county

clerk of such county, in the following form:

I, the undersigned, elector, having changed my residence from Pre

cinct No to Precinct No in the county of

State of Montana, herewith make application to have my registry card

transferred to the precinct register of the precinct of my present resi

dence. My registration number is

Dated at on the day of ,

19

Whenever it shall be more convenient for any elector residing out

side of an incorporated city or town to vote in another precinct in the

same political township in the county, such elector may cause his registry

card to be transferred from the precinct of his residence to such other

precinct, by filing in the office of the county clerk of such county, at

least thirty days prior to any election, a request in writing in the fol

lowing form:

I, the undersigned elector, herewith make application to have my

registry card transferred from Precinct No to the register of Pre

cinct No in the county of State of Montana.

The reason why it is more convenient for me to vote in said Precinct

No is that

Dated at , on the day of ,

19

The county clerk shall compare the signature of the elector upon such

request in either case, with the signature upon the registry card of the

elector as indicated, and may question the elector as to any of the informa

tion contained upon such registry card, and if the county clerk is satis

fied concerning the identity of the elector and his right to have such

transfer made, he shall endorse upon the registry card of such elector the

date of the transfer and the precinct to which transferred, and shall file

said card in the register of the precinct of the elector's present residence,

or of the precinct to which he has requested that his registry card be

transferred, and the county clerk shall in each case make a transfer of

the elector's name, together with all data connected therewith, to the

proper precinct in the register.

History: En. Sec. 17, Ch. 113, L. 1911; Change of registration by voter, Bee

amd. Sec. 17, Ch. 74, L. 1913; amd. Sec. note in Ann. Cas. 1917A, 1278.

13, Ch. 122, L. 1915; amd. Sec. 1, Ch. 29,

L. 1919.

561. Procedure upon change of residence to another county. If any

elector registered as such in any county shall change his residence to

another county in the state of Montana, he shall make and file with the

county clerk of the latter county the following affidavit in duplicate,

to-wit :

State of Montana. }

County of \ ss-

I, the undersigned elector, being duly sworn on oath sav:
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I have heretofore registered as an elector in the State of Montana,

county of , Precinct No but on the

day of 19 I moved my residence to the county of

in said State, and now reside at Section

Township Range Precinct No.

; I occupy room No of the Building

floor; I was born in and was naturalized as a citizen

of the United States in My height is ft in.

I request that I be registered to conform to my present address.

Subscribed and sworn to before me this ™^ of

t 19

Said affidavit may be sworn to before any officer authorized to admin

ister oaths within the state of Montana. Upon filing such affidavit in

duplicate with the county clerk, such elector shall fill out a registry card

as herein provided for the original registration of voters, and he shall

thereupon be entitled to all of the rights of an elector in the precinct of

his present residence, and such registry card shall be filed in the official

registry of such precinct in the same manner as an original registry card.

Upon receiving the duplicate affidavits above referred to the county

clerk shall file one in his own office, and shall within two days thereafter

ransmit the other to the county clerk of the county wherein said elector

was previously registered. Upon the receipt of such duplicate affidavit

y the county clerk of such other county, he shall transfer the registry

card of the elector named in such affidavit to the canceled file of said

county. Upon receiving the duplicate affidavit referred to in this section,

her C°Unty Clerk ShaU cancel the name of such elector ™ the register

eini provided for, by drawing a line through said entry in red ink and

V indorsing thereon the cause of said cancellation.

Imind' Canc*Uation of registry for failure to vote—Re-registration.

Aall aftel 6Very general election, the county clerk of each county

preo' COmpare tne nst of electors who have voted at such election in each

said"1 88 8h0Wn by the official poll-book, with the official register of

videdT01"^' he sba11 remove lrom the official register herein pro-

electi reg'stry cards of all electors who have failed to vote at such

and £ji i ShaU mark each of said cards with the word "canceled,"

order ir 6 canceled cards for the entire county in alphabetical
eiect0fn a seParate drawer to be known as the "canceled file;" but any

re.re • * ose card is thus removed from the official register may

the ree'T ^ ^ same manner as his original registration was made, and

V the n Car^ °f any elector who thus re-registers shall be filed

rcgistrat'>Un*y c'er'£ 'n tne official register in the same manner as original

cancel Y,Ta 8re filed- The county clerk sha11 at the same time

such elect awinS a red line through the entry thereof, the name of all

Hi*,,,, l**0 have failed t0 vote a* such election.

*> En. Sec. 15, Ch. 122, L. 1915.
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563. Electoral rights of citizens of state who served in the late war

preserved. Every citizen of the state of Montana who was engaged in

the active military or naval services of the United States during the late

war, and was duly registered and entitled to vote at the last general elec

tion, and by reason of such service was unable to vote at such election,

shall not be considered to have lost any rights by reason thereof, and the

provisions of the preceding section shall not apply.

History: En. Sec. 1, Ch. 19, Ex. L. 1919.

564. Duty of county clerk to restore names to registration rolls. The

county clerk shall, within ten days after the passage and approval of this

act, withdraw from the "canceled file" the registration cards of all per

sons subject to the provisions of this act, and place such cards in the

active precinct registration files, and enter the names of such person upon

the proper registration rolls.

History: En. Sec. 2, Ch. 19, Ex. L. 1919.

565. Service men may obtain right to vote by filing affidavit. Any per

son subject to the provisions of this act, whose name does not appear

upon the register of voters for the precinct in which such person resides,

shall be. entitled to vote at any election upon filing with the judges of

election an affidavit, showing that he is a citizen of the state of Montana

and was duly registered as an elector for the general election in 1918,

and that by reason of service in the military or naval service of the

United States he was unable to vote at such election. Upon the filing of

such affidavit, said judges shall enter the name of such person upon the

register of voters for such precinct and forward to the county clerk the

affidavit so made. The county clerk shall immediately withdraw the

registration card of such person from the "canceled file," and place the

same in the proper precinct file.

History: En. Sec. 3, Ch. 19, Ex. L. 1919.

566. Close of registration—Procedure. The county clerk shall close

all registration for the full period of forty-five days prior to and before

any election. He shall immediately transmit to the secretary of state a

certificate showing the number of voters registered in each precinct in

said county. The county clerk of each county must cause to be published

in a newspaper within his county, having a general circulation therein,

for thirty days before which time when such registration shall be closed

for any election, a notice signed by him to the effect that such registra

tion will be closed on the day provided by law, and which day shall be

specified in such notice; and must also state that electors may register for

the ensuing election by appearing before the county clerk at his office,

or by appearing before a deputy registrar or before any notary public

or justice of the peace in the manner provided by law. The publication

of such notice must continue for the full period of thirty days. At least

thirty days before the time when the official register is closed for any

election, the county clerk shall cause to be posted, in at least five con

spicuous places in each voting precinct at such election, notice of the time

when the official register will close for such election.

History: En. Sec. 18, Ch. 113, L. 1911; 16, Ch. 122, L. 1915; amd. Sec. 1, Ch. 97,

amd. Sec. 18, Ch. 74, L. 1913; amd. Sec. L. 1919.
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Under this section a period of not less den, 51 Mont. 357, Ml, 152 Pac, 763.

than sixty davs must elapse between the Cited or applied in State ex Tel. wy-

time an election is called and the time derman v. Wiennch, 54 Mont. d»u,

it is held. State ex rel. Eagye v. Baw- 170 Pac. 942.

667. Printing and posting list of registered electors. The county

clerk shall, at least thirty days preceding any election, cause to be printed

and posted a list of all electors entitled to be registered, as shown by the

official register of the county, and who are on the precinct registers as

entitled to vote in the several precincts of such county, city or town, or

school district of the first class. Such printed list of registered electors

shall contain the name of the elector in full, together with his residence,

giving the number and street, or the name of the house, or the section,

township and range, as shown by the official register card of the elector,

and the registry number. The expense of printing said list shall be paid

by said county, city or town, or school district in which the election is

to be held. The county clerk shall cause to be posted, not less than thirty

days before any such election, as in this act provided for, at least five

copies of such printed registry list in at least five conspicuous places

within the said precinct, a copy of the list of registered voters herein

provided for, and shall retain sufficient number of said printed lists of

registered voters in his office as may be necessary for the convenience of

the public. He shall furnish to any qualified elector of any county, city

or town or school district applying therefor a copy of the same provided

'hat where the list herein provided for has been printed and posted for

any primary election, the same may be used for the election proper fol-

Wing by posting in connection therewith at the time provided for in this

action a supplemental list giving the names of electors who may have

registered after the first list was prepared.

History: Ap. p. Sec. 24, Ch. 113, L. Cited or applied in State ex rel. Cry-

™"i amd. Sec. 24, Ch. 74, L. 1913; amd. derman v. Wienrich, 54 Mont. 39U, 399,

XT.17' 122, L. 1915; amd. Sec. 2, Ch. 170 Pac. 942.
t 1919; amd. Sec. 1, Ch. 235, L. 1921.

568. Poll-book—Precincts including more than one county. During

»e time intervening between the closing of the official register and the

a>' of the ensuing election, the county clerk shall prepare for each pre

set a book to be known as the "poll-book," which shall be for the use

shli lClerks and judSes of election in each such precinct. Such books

be arranged for the listing of the names of the electors in alpha-

''cal divisions, each division to be composed of ruled columns with

^PPropriate headings, under which the information contained upon the

S*^ Card of each elector shall be transcribed, excepting the oath of

^lector, and the certified copy of the poll-books so prepared shall be

"ered to the judges of the election at or prior to the opening of the

elect" m eaCl1 preeinct- Where the precincts in municipal elections, or in

preei°n8 8Ch°o1 districts of the first class. include more than one county

all eTt' th- county clcrk shau combine into one poll-book the names of

muni • iS m thc sevoral Precinct registers of the precincts of which such

omit'fr W SCh°o1 district precinct is composed. The county clerk shall

b°ok h°m ^ li8t °£ names of a11 certified voters so inserted in the poll-

erein provided for, the names and registry of all electors which it

p°>.Code~25. . 385
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is the duty of the county clerk to cancel under the provisions of section

570, provided that the requirements contained in the provisions of said

section shall have heen brought to the attention of the county clerk not

less than twenty days preceding the election.
History: En. Sec. 23, Ch. 113, L. 1911; 18, Ch. 122, L. 1915; amd. Sec. 3, Co. 97,

amd. Sec. 23, Ch. 74, L. 1913; amd. Sec. L. 1919.

569. Registration during period closed for one election. Whenever

the period during which the official registry is closed preceding any

eleetion shall occur during the time within which any elector is entitled

to register for another election, such elector shall be permitted to register

for such other election, but, the county clerk shall retain his registry card

in a separate file until the official register is again open for filing of

cards, at which time all cards in such temporary file shall be placed in

their proper position in the official register.

History: En. Sec. 19, Ch. 122, L. 1915.

570. Cancellation of registry cards. The county clerk must cancel any

registry card in the following cases : «

1. At the request of the party registered.
2. When he has personal knowledge of the death or removal from the

county of the person registered, or wThen duly authenticated certificate of

the death of any elector is filed in his office.
3. When there is presented and filed with the county clerk the sepa

rate affidavit of three qualified registered electors residing within the

precinct, which affidavit shall give the name of such elector, his registry

number, and his residence, and which affidavit shall show that of the per

sonal knowledge of the affiant, that any person registered does not reside

or has removed from the place designated as the residence of such elector.

4. When the insanity of the elector is legally established.

5. Upon the production of a certified copy of a final judgment of con

viction of any elector of felony.6. Upon the production of a certified copy of the judgment of any

court directing the cancellation to be made.
History: En. Sec. 19, Ch. 113, L. 1911; 20, Ch. 122, L. 1915; amd. Sec. 4, Ch. 97,

amd. Sec. 19, Ch. 74, L. 1913; amd. Sec. L. 1919.

571. Compensation of county clerks. The county clerks shall receive,

for the use and benefit of the county, from every city or towrn, or from

every school district of the first class, to which the poll-books referred

to in the last section have been furnished, the sum of five cents for each

and every name entered in such poll-books, and in addition he shall

receive in like manner the amount of the actual expense incurred in

printing and posting the lists of electors, and in publishing the notices

required by this law, and any other expense incurred on account of any

such municipal or school district election. It shall be the duty of the

city or town council, or board of school trustees, to order a warrant

drawn for such sum as may be due to the county clerk under the pro

visions of this section, within thirty days after the presentation of the

account to them by said county clerk.
History: En. Sec. 29, Ch. 113, L. 1911; amd. Sec. 29, Ch. 74, L. 1913; amd. Sec. 21,

Ch. 122, L. 1915.
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572. Copies of precinct registers. The county clerk shall furnish to

any person or persons who in writing may so request, a copy of the official

precinct registers of any county, city or school district precinct, and upon

delivery thereof shall charge and collect for the use and benefit of the

county the sum of five cents for each and every name entered in such

official precinct register.

History: En. Sec. 30, Ch. 113, L. 1911; be held valid, unless it appears that a

mi. Sec. 30, Oh. 74, L. 1913; amd. Sec. sufficient number of legal voters to nave

22, Ch. 122, L. 1915. changed the result were prevented by

m, such law from casting their ballots. BeidWhether former section 491 of the Be- y Lincoln County, 46 Mont. 31, 59,

raed Codes is unconstitutional or not, pac 429.

an election in pursuance thereof should

573. Challenges and action to be taken thereon. At any time not
later than the tenth day prior to any election, a challenge may be filed

with the county clerk, signed by a qualified elector in writing, and duly

verified by the affidavit of the elector, that the elector designated therein

is not entitled to register. Such affidavit shall state the grounds of chal-

fenge, objection and disqualification. The county clerk shall file the affi

davit of challenge in his office as a record thereof. The county clerk

must deliver a true and correct copy of any and all of such affidavits so

filed, challenging the right of any elector to vote who has been so reg

istered at the same time, and together with the copy of the precinct

registers and check lists, and other papers required by this act to be

delivered to the judges of election, as in this act provided, and he must

write distinctly opposite to the name of any person to whose qualification

as an elector objections may be thus made, the words, "To be challenged."

It shall be the duty of the judges of election, if on election day such per

son who has been objected to and challenged applies to vote, to test, under

oath, his qualifications. Notwithstanding the elector is registered, his

«ght to vote may be challenged on the day of election by any qualified

registered elector, orally stating, to the judges of election, the grounds of

m<* objection or challenge to the right of any registered elector to vote.

It is the duty of the judges of election, when it appears that any

"eetor offers to vote and is either challenged by a duly qualified regis

tered elector, on election day, or if an affidavit of objection to the right

« such elector to vote has been filed with the county clerk and the copy

M the precinct registers furnished to the judges of election have indorsed

wreon, opposite to the name of such elector, "to be challenged," to test

,nc qualifications of the elector and ask any questions that such judges

'"ay deem proper, and shall compare the answers of the elector to such

questions with the entries in the precinct register books, and if it be

°und that said elector is disqualified, or that the answers given by such

th„ t0 the cluestions propounded by the judges do not correspond to

° entry in the precinct registers, or that said elector is disqualified from

™y cause under the law, or if he refuses to take an oath as to his qualifi-

10M, he shall not be permitted to vote. The judges of election, in their

f Sc^tlon' may require such elector to produce before them one or more

'^enolders of the

county, as they may deem necessary, and have themmined under oath as to the qualifications of the elector.
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574. Residence, rules for determining. For the purpose of registra

tion or voting, the place of residence of any person must be governed by

the following rules as far as they are applicable :
1. That place must be considered and held to be the residence of a

person in which his habitation is fixed, and to which, whenever he is

absent, he has the intention of returning.
2. A person must not be held to have gained or lost a residence by

reason of his presence or absence while employed in the service of the

United States, or of this state, nor while a student at any institution of

learning, nor while kept at any almshouse or other asylum at the public

expense, nor while confined in any public prison, nor while residing on any

military reservation.3. No soldier, seaman, or marine in the army or navy of the United

States shall be deemed a resident of this state in consequence of being

stationed at any military or naval place within the same.

4. A person must not be considered to have lost his residence who

leaves his home to go into another state, or other district of this .-state,

for temporary purposes merely with the intention of returning, provided

he has not exercised the right of the election franchise in said state or

district.
5. A person must not be considered to have gained a residence in

any county into which he comes for temporary purposes merely without

the intention of making such county his home.
6. If a person removes to another state with the intention of making

it his residence, he loses his residence in this state.
7. If a person removes to another state with the intention of remain

ing there for an indefinite time, and as a place of present residence, he

loses his residence in this state, notwithstanding he entertains an intention

of returning at some future period.
8. The place where a man's family resides is presumed his place of

residence, but any man who takes up or continues his abode with the

intention of remaining, or a place other than where his family resides,

must be regarded as a resident of the place where he so abides.

9. A change of residence can only be made by the act of removal

joined with the intent to remain in another place. There can only be

one residence. A residence cannot be lost until another is gained.

10. The term of residence must be computed by including the day of

the election.History: En. Sec. 21, Ch. 113. L. 1911; or anv declarations in disparagement of

amd. Sec. 21, Ch. 74, L. 1913; amd. Sec. his right to vote, if made at or before

24, Ch. 122, L. 1915; amd. Sec. 1, Ch. 58, the election, may be received in evi-

L. 1919. Cal. Pol. C. Sec. 1239. dence. Sommers v. Gould, 53 Mont. 538,

. 544, 165 Pac. 599.Subdivision 8 of this section is in real- Cited or applied as section 21, chapter

ity a rule of evidence. Carwile v. Jones, 113, Laws of 1911, before amendment, in

38 Mont. 590, 602, 101 Pac. 153. Stephens v. Nacey, 49 Mont. 230, 237,

The residence of a voter is to be deter- 141 Pac. 649.

mined from his acts and intent; but thisfact like any other fact involved in a Nature of occupancy of premises as

civil action or proceeding, may be estab- affecting elective franchise, sec note in

lished by circumstantial evidence, ana L. R. A. (N. S.) 698, 704, 711.
any declarations of the voter touching Residence at school or public institu

te subject, if a part of the res gestae, tion as affecting domicile of student with-
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in election laws, see notes in Ann. Cas. Does "residence" as a qualification of

1917C, 403; 23 L. E. A. 215: 40 L. E. A. voters mean "domicile," see note in

(N. S.) 168. 19 L. E. A. (N. S.) 759.

575. Certificates of naturalization, presentation to registrar. When a

naturalized citizen applies for registration his certificate of naturalization,

or a certified copy thereof, must be produced and stamped, or written in

ink by the registry agent, with such registry agent's name and the year

Mid day and county where presented ; but if it satisfactorily appears to

the registry agent, by the affidavit of the applicant (and the affidavit of

one or more credible electors as to the credibility of such applicant when

deemed necessary), that his certificate of naturalization, or a certified

copy thereof, is lost or destroyed, or beyond the reach of the applicant

for the time being, said registry agent must register the name of said

applicant, unless he is by law otherwise disqualified; but in case of fail

ure to produce the certificate of naturalization, or a certified copy thereof,

the registry agent must propound the following questions :

1. In what year did you come to the United States?

2. In what state or territory, county, court, and year were you finally

admitted to citizenship ?

3. Where did you last see your certificate of naturalization, or a certi

fied copy thereof?

History: En. Sec. 22, Ch. 113, L. 1911; amd. Sec. 22, Cn. 74, L. 1913; amd. Sec. 25,

*■ 122, L. 1915.

576. Voter to sign precinct register books. The judges of election in
each precinct, at every general or special election, shall, in the precinct

register book, which shall be certified to them by the county clerk, mark

a cross (X) upon the line opposite to the name of the elector, before any

elector is permitted to vote the judges of election shall require the elector

to sign his name upon one of the precinct register books, designated by

the county clerk for that purpose, and in a column reserved in the said

precinct hooks for the signature of electors. If the elector is not able to

si?n his name he shall be required by the judges to produce two free

holders who shall make an affidavit before the judges of election, or one

«f them, in substantially the following form :

State of Montana, )

Uunty of J ss-

We, the undersigned witnesses, do swear that our names and signa

tures are genuine, and that we are each personally acquainted with

• (the name of the elector) and that we know that

fle is residing at , and that we believe that he is

entitled to vote at this election, and that' we are each freeholders in the

eouiity, which affidavit shall be filed by the judges, and returned by them

, 'he county clerk, with the return r,f th« «l»»+5~» ■ ' 1

shall *i"°" hereupon writo ti, , 'T ui election; one or tne judges

[° siPi, and the r, * 8 name' and note the fact of his inability

herein provided forTf l th& tW0 freeholders who made the affidavit

finable to write in * elector fails or refuses to sign his name and

""''in provided hlh ii° procure two freeholders who will take the oath

election and car,'™ * , DOt be allowed to vote. Immediately after the

"avass of the returns, the judges of
election shall deliver to
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the county clerk the copy of said official precinct register sealed, with the

election returns and poll-book, which have been used at said election.

History: En. Sec. 26, Ch. 113, L. 1911; amd. Sec. 26, Ch. 74, L. 1913; amd. Sec. 26,

Ch. 122, L. 1915.
577. Compelling entry of names in great register. In any action or

proceeding instituted in a district court to compel the county clerk to

make and enter the name of any elector in the precinct register, as many

persons may be joined as plaintiffs for cause of action and as many per

sons as there are causes of action against may be joined as defendants.

History: En. Sec. 32, Ch. 113, L. 1911; re-en. Sec. 32, Ch. 74, L. 1913; re-en. Sec. 27,

Ch. 122, L. 1915.
578. Name of voter must appear in copy of register—Identification of

voter. No person shall be entitled to vote at any election mentioned in

this act unless his name shall, on the day of election, except at school

election in school districts of the second and third class, appear in the

copy of the official precinct register furnished by the county clerk to the

judges of election, and the fact that his name so appears in the copy of

the precinct register shall be prima facie evidence of his right to vote;

provided, that when the judges shall have good reason to believe, or when

they shall be informed by a qualified elector that the person offering to

vote is not the person who was so registered in that name, the vote of

such person shall not be received until he shall have proved his identity

as the person who was registered in that name by the oath of two

reputable freeholders within the precinct in which such elector is

registered.
History: En. Sec. 35, Ch. 113, L. 1911; amd. Sec. 35, Ch. 74, L. 1913; amd. Sec 28,

Ch. 122, L. 1915.

579. Omission of name from poll-books—Remedy. Any elector whose

name is erroneously omitted from any precinct poll-book may apply for

and secure from the county clerk a certificate of such error, and stating

the precinct in which such elector is entitled to vote, and upon the pre

sentation of such certificate to the judges of election in such precinct, the

said elector shall be entitled to vote in the same manner as if his name

had appeared upon the precinct poll-book. Such certificate shall be

marked "voted" by the judges, and shall be returned by them with the

poll-book.

History: En. Sec. 29, Ch. 122, L. 1915.

580. Authority of deputy county clerk. Wherever in this act the

word "county clerk" appears, it shall be construed as extending and giv

ing authority to any regularly appointed deputy county clerk.

History: En. Sec. 36, Ch. 113, L. 1911; re-en. Sec. 36, Ch. 74, L. 1913; re-en. Sec.

30, Ch. 122, L. 1915.

581. "Elector" defined. The word "elector" as used in this law,

whether used with or without the masculine pronoun, shall apply equally

to male and female electors.
History: En. Sec. 31, Ch. 122, L. 1915. Meaning of term "elector," see note

in 43 L. B. A. (N. S.) 294.

582. "Election" defined. The word "election," as used in this law

where not otherwise qualified, shall be taken to apply to general, special,
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primary nominating, and municipal elections, and to elections in school

districts of the first class. ,,

History: En. Sec. 32, Ch. 122, L. 1915. Legal meaning of term ' ' any election,

Cited or applied in State ex rel. Cry- Bee note in Ann. Cas. 1916E, 38.

dcrman v. Wienrich, 54 Mont. 390, 399,

l'O Pac. 942.

583. Violation of act a felony. Any person or persons, or any officer

of any county, city or town, or school district, who, under the provisions

of this act, are required to perforin any duty, who shall wilfully or know

ingly fail, refuse, or neglect to perform such duty, or to comply with the

provisions of this act, shall, upon conviction, be fined in the sum of not

less than three hundred dollars, nor more than one thousand dollars, or

by imprisonment in the county jail for a period of not less than three

months and no more than one year. Upon the conviction of any officer of

the violation of the provisions of this act, the judge of the district court

hearing such proceeding shall, at the time of rendering judgment of con

viction, include in such order of conviction an order of the court that

such officer be removed from office.

History: En. Sec. 37, Oh. 113, L. 1911; "Knowingly" voting or registering
re-en. Sec. 37, Ch. 74, L. 1913; re-en. Sec. illegally, seo note in Ann. Cas. 1912A,

33. Ch. 122, L. 1915. 436.

584. Challenging of elector and administration of oath. If any person

offering to vote at any primary election be challenged by a judge or any

qualified elector at said election, as to his right to vote thereat, an oath

shall be administered to him by one of the judges that he will truly

answer all questions touching his right to vote at such election, and if it

aPPear that he is not a qualified voter under the provisions of this act,

his vote shall be rejected; and if any person whose vote shall be so

rejected shall offer to vote at the same election, at any other polling place,

he shall be deemed guilty of a misdemeanor.

History: En. Sec. 38, Ch. 113, L. 1911; re-en. Sec. 38, Ch. 74, L. 1913; re-en. Sec. 34,

^ 122, L. 1915.

585. Acts constituting violation of law—Penalty. Any person who
shall make false answers, either for himself or another, or shall violate

°r attempt to violate any of the provisions of this act, or knowingly

encourage another to violate the same, or any public officer or officers,

or other persons upon whom any duty is imposed by this act, or any of

™ Provisions, who shall wilfully neglect such duty, or shall wilfully per-

°rm it in such way as to hinder the objects and purposes of this act,

shall, excepting where some penalty is provided by the terms of this act,

he deemed guilty of a felony, and upon conviction thereof shall be pun-

wed by imprisonment in the state prison for a period of not less than

°w year or more than fourteen years, and if such person be a public

shall also forfeit his office.

Hutory; En. Sec. 39, Ch. 113, L. 1911; re-en. Sec. 39, Ch. 74, L. 1913; re-en. Sec. 35,

122, L. 1916.

586. County commissioners to supply clerk with help. It shall be the

^ >' of the board of county commissioners of each county to provide the

»unty clerk thereof with sufficient help to enable him to properly per-

ti'rra the duties imposed upon him by this act, and the cost of the sta-

0nery> Printing, publishing, and posting to be furnished or procured by
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the county clerk by the provisions of this law shall be a proper charge

upon the county.
History: En. Sec. 40, Cn. 74, L. 1913; amd. Sec. 36, Cn. 122, L. 1915.

CHAPTER 49.

JUDGES AND CLERKS OP ELECTION.

Section 587. Judges of Election, How Appointed.

588. Number of Judges to Be Appointed.

589. Number Appointed in New Precincts.
590. Not More Than a Majority to Be From Any One Political Party.

591. Compensation of Election Officers.
' 592. Clerk to Give Notice to Judges of Appointment—Electors to

Elect Judges in Case of Vacancy.
593. Judges to Choose Clerks and to Serve Until Others Appointed.

594. Clerks to Mail to Judges Notices of Election—Form of Notice.

595. Notices to Be Posted by the Judges.

596. Oath of Judges and Clerk.
597. Judges and Clerks May Administer Oaths.

687. Judges of election, how appointed. The board of county com

missioners of the several counties, at the regular session next preceding

a general or special election, must. appoint five judges of election for each

precinct in which the voters therein, by the last registration, were one

hundred or more, and three judges of election for each precinct in which

such registration was less than one hundred.

History: En. Sec. 1260, Pol. C. 1895; re-en. Sec. 500, Eev. C. 1907.

588. Number of judges to be appointed. The board of county com

missioners, notwithstanding the registration, may appoint five judges of

election for each precinct in which, upon information obtained by them,

they have reason to believe contains one hundred voters or more, "and

three judges of election in precincts which, upon information obtained

by them, they have reason to believe contains less than 6*ne hundred voters.

History: En. Sec. 1261, Pol. O. 1895; Validity of election in case of less

re-en. Sec. 501, Eev. C. 1907. officers than number required to conduct

election, see note in Ann. Cas. 1912D, 149.

589. Number appointed in new precincts. In any new precinct estab

lished, the board of county commissioners must, in like manner, appoint

five or three judges of election, according to the estimated number of

voters therein, as required by the two nest preceding sections.

History: En. Sec. 1262, Pol. C. 1895; re-en. Sec. 502, Eev. C. 1907.

590. Not more than a majority to be from any one political party.

In making the appointment of judges of election, not more than a major

ity of such judges must be appointed from any one political party for

each precinct.
History: En. Sec. 1263, PoL C. 1895; re-en. Sec. 503, Eev. C. 1907. Cal. Pol. C.

Sec. 1143.

591. Compensation of election officers. The compensation of members

of boards of election, including judges and clerks, is hereby fixed at forty
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cents per hour for the time actually on duty, and must be audited by the

board of county commissioners and paid out of the county treasury.

History: En. Sec. 1173, Pol. C. 1895; re-en. Sec. 459, Rot. C. 1907; amd. Sec. 1,
CL 101, L. 1917. Cal. Pol. C. Sec. 1072.

592. Clerk to give notice to judges of appointment—Electors to elect

judges in case of vacancy. The clerk of tlie board must make out and

forward by mail, immediately after the appointment of the judges, a

notice thereof in writing, directed to each of them. In case there is no

postoffice in any one or more of the precincts in any county, the clerk

must forward notices of such appointment by registered mail to the post-

office nearest such precinct, directed to the judges aforesaid. If, in auy

of the precincts, any of the judges refuse or neglect to serve, the electors

of such precinct may elect a judge or judges to fill vacancies on the morn

ing of the election, to serve at such election.

History: En. Sec. 1264, Pol. 0. 1895; re-en. Sec. 504, Rev. 0. 1907.

593. Judges to choose clerks and to serve until others appointed.

The judges must elect two persons having the same qualifications as them

selves to act as clerks of the election. The judges continue judges of

all elections to be held in their respective precincts until other judges are

appointed; and the clerks of election continue to act as such during the

Pleasure of the judges of election, and the board of county commission

ers must from time to time fill vacancies which may occur in the offices

o! judges of election in any precinct within their respective counties.

History: En. Sec. 6, p. 461, Cod. Stat. Sec. 1012, 5th Dlv. Comp. Stat. 1887; re-ea

JWj re-en. Sec. 6, p. 71, L. 1876; re-en. Sec. 1265, Pol. C. 1895; re-en. Sec. 505,

«• 520, 5th Div. Eev. Stat. 1879; re-en. Rev. C. 1907.

594. Clerks to mail to judges notices of election—Form of notice.
"he clerks of the several boards of county commissioners must, at least

thirty days before any general election, make and forward by mail to

such judge or judges as are designated by the county commissioners,

'wee written notices for each precinct, said notices to be substantially as

follows:

Notice is hereby given that on the first Tuesday after the first Mon

day of November, 19 , at the house , in the county of

', , , an election will be held for(naming the offices to be filled, including electors of president and vice-

President, a representative in congress, state, county and township

™icers), and for the determination of the following questions (naming

^em), the polls of which election will be open at eight o'clock in the

orning and continue open until six o'clock in the afternoon of the

^nie day.

Dated this .... day of A. D. 19...

' lgned A- B., clerk of the board of county commissioners.

18^1*^ p' 7- P- Cod. Stat. Sec. 1013, 6th Div. Comp. Stat. 1887; amd.

fcc B»i Lrtf- 7' p- n> L' 1876; re-en. Sec. 1266, Pol. C. 1895; re-en. Sec. 506,
6th Dlv. Eev. Stat. 1879; re-en. Rev. 0. 1907.

"otic85' ^0tices to be Posted by the judges. The judges to whom such
e is directed, as provided in the next preceding section, must cause

393



596-600]

- political code. [Part III

to be put up in three of the most public places in each precinct the notices

of election in such precinct, at least ten days previous to the time of

holding any general election, which notices must be posted as follows:

One at the house where the election is authorized to be held, and the

others at the two most public and suitable places in the precinct.

History: Ap. p. Sec. 8, p. 72, L. 1876; amd. Sec. 1267, Pol. 0. 1895; re-en. Sec.

re-en. Sec. 522, 5th Dir. Rev. Stat. 1879; 507, Rev. C. 1907.

re-en. Sec. 1014, 5th Div. Comp. Stat. 1887;

596. Oath of judges and clerk. Previous to votes being taken, the

judges and clerks of election must take and subscribe the official oath

prescribed by the constitution. It is lawful for the judges of election,

and they are hereby empowered, to administer the oath to each other,

and to the clerks of the election.
History: En. Sec. 1268, Pol. C. 1895; re-en. Sec. 508, Rev. C. 1907. Oal. Pol. O.

Sec. 1148.

597. Judges and clerks may administer oaths. Any member of the

board, or either clerk thereof, may administer and certify oaths required

to be administered during the progress of an election.

History: En. Sec. 1269, PoL C. 1895; re-en. Sec. 509, Eev. O. 1907.

CHAPTER 50.

ELECTION SUPPLIES.

Section 598. County Commission to Furnish Poll-Books.

599. Clerk to Forward Poll-Books to Judges.

600. Form of Poll-Book.
601. Want of Form Not to Vitiate.
602. County Commissioners to Have Blanks Prepared.
603. Clerk to Deliver Ballots and Stamps to Judges of Election.

604. Ballot-Boxes.
605. Size of the Opening of the Ballot-Box.

606. Ballot Box to Be Exhibited.
607. County Clerk to Have Printed Instructions to the Electors.

608. Forms for Transmission of Election Returns.

609. Copying Total Vote Cast for Each Candidate.

C10. Posting and Mailing Blanks.
611. Penalty for Failure to Comply With Law.

598. County commissioners to furnish poll-books. The board of county

commissioners of each county must furnish for the several election pre

cincts in each county poll-books after the forms hereinafter prescribed.

History: En. Sec. 1300, Pol. O. 1895; re-en. Sec. 517, Rev. C. 1907.

599. Clerk to forward poll-books to judges. The clerk of the board

must forward by mail, as a registered package, to one of the judges of

election so appointed, in each precinct, at least ten days prior to any gen

eral election and five days prior to any special election, two of such blank

poll-books for the use of the judges of such precinct.

History: En. Sec. 1301, PoL C. 1895; re-en. Sec. 518, Rev. C. 1907.

600. Form of poll-book. The following is the form of poll-books to be

kept in duplicate by the judges and clerks of election:

394



Ch.50]
ELECTION SUPPLIES.

[601-603

Nnmlwn. . ^ Poll-Book of Precinct No.

i!^^^amesofelectors voting.

No. Name.
No. Name. No. Name.

Total number of votes cast at precinct No

We, the undersigned, judges and clerks of an election held at precinct

No in the county of in the state of Montana,

on the day of , 19. ., having first been severally

sworn according to law, hereby certify that the foregoing is a true state

ment of the number and names of the persons voting at said precinct at

said election, and that the following named persons received the number

of votes annexed to their respective names for the following described

offices to-wit :

Governor. 

E. F.,

Senate.

Members of Legislative Assembly.

Certified and signed by us.

.Votes.

House of Representatives.

G- H-> Votes

Clerks.

Judges.S

History: En. Sec. 1302, Pol. 0. 1895; Cited or applied in Stephens v. Nacey,
•Mfc Sec. 519, Eev. C. 1907. CaL Pol. C. 47 Mont. 479, 485, 133 Pac. 361.

he. 1174.

601. Want of form not to vitiate. No poll-book or certificate returned
from any election precinct must be set aside or rejected for want of form,

"or on account of its not being strictly in accordance with the directions

of this chapter, if it can be satisfactorily understood.

History: En. Sec. 1303, Pol. C. 1895; Cited or applied in Stephens v. Nacey,

^ 520' HOT' C. 1907. Cal. Pol. C. 47 Mont. 479, 485, 133 Pac. 361.■* 1175.

.602. County commissioners to have blanks prepared. The necessary
Panted blanks for poll-lists, tally lists, lists of electors, tickets, and

Warns, together with envelopes in which to inclose the returns, must be

wmwhed by the boards of county commissioners to the officers of each

e wtion precinct at the expense of the county.

History: En. Sec. 1174, Pol. C. 1895; re-en. Sec. 460, Eev. C. 1907.

603. Clerk to deliver ballots and stamps to judges of election—Stamp,

to contain. Before the opening of the polls, the county clerk, or

e «ty clerk in the case of municipal elections, must deliver to the
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judges of election of each election precinct which is -within the county

(or within the municipality in case of municipal election) and in which

the election is to be held, at the polling place of the precinct, the proper

number of election ballots as provided for in section 687 of this code. He

must also deliver to said judges a rubber or other stamp, with ink pad,

for the purpose of stamping or designating the official ballots as herein

after provided. Said stamp must contain the words "Official Ballot,"

the name or number of the election precinct, the name of the county, the

date of the election, and name and official designation of the clerk who

furnishes the ballots. The judge of election to whom the stamps and

ballots are given pursuant to this section must be the same person who

may be designated by the commissioners to post the notices required by

section 594 of this code. But in case it be impracticable to deliver such

stamps and ballots to such judge then they may be delivered to some

other one of the judges of election.

History: Ap. p. Sec. 20, p. 140, L. 1889; tions in Harrington v. Crichton, 53 Mont

amd. Sec. 1356, Pol. O. 1895; re-en. Sec. 388. 391, 164 Pac. 537.

547, Eev. 0. 1907. Cited or applied as section 1356, Polit-

. , . .. ... , . , ical Code, in State ex rel. Brooks v.
Cited in connection with related sec Farnsham; 19 Mont. 273; 286, 48 Pac. 1.

604. Ballot-boxes. There shall be provided at the expense of the

county, for each polling precinct, a substantial ballot-box or canvas pouch

with a secure lock and key for the ballots and detached stubs as herein

after provided for. There shall be one opening, and uo more in such box

or canvas pouch, of sufficient size to admit a single folded ballot. The

adoption of the canvas pouch to be used instead of the ballot-box, in

any precinct, shall be optional with the commissioners of each county,

but in such precincts where pouches are so adopted, the pouches shall

be returned to the county clerk together with the other election returns,

as by law provided.

History: Ap. p. Sec. 1270, Pol. C. 1895; amd. Sec. 1, Ch. 88, L. 1907; Sec. 510, Eev.

O. 1907.

605. Size of the opening of the ballot-box. There must be an opening

in the lid of such box of no larger size than shall be sufficient to admit

a single folded ballot.

History: En. Sec. 18, p. 463, Cod. Stat. Sec. 1023, 5th Div. Comp. Stat. 1887; re-en.

1871; re-en. Sec. 17, p. 74, L. 1876; re-en. Sec. 1271, PoL C. 1895; re-en. Sec. 511,

Sec. 531, 5th Div. Eev. Stat. 1879; re-en. Eev. C. 1907.

606. Ballot-box to be exhibited. Before receiving any ballots, the

judges must, in the presence of any persons assembled at the polling

place, open and exhibit the ballot-box and remove any contents therefrom,

and then close and lock the same, delivering the key to one of their mem

bers, and thereafter the ballot-box must not be removed from the polling

place or presence of the bystanders until all the ballots are counted, nor

must it be opened until after the polls are finally closed.

History: Ap. p. Sec. 18, p. 463, Cod. re-en. Sec. 1023, 5th Div. Comp. Stat. 1887;

Stat. 1871; re-en. Sec. 17, p. 74, L. 1876; amd. Sec. 1272, Pol. C. 1895; re-en. Sec.

re-en. Sec. 531, 5th Div. Eev. Stat. 1879; 512, Eev. C. 1907. Cal. Pol. C. Sec. 1162.

607. County clerk to have printed instructions to the electors. The

county clerk of each county must cause to be printed in large type on
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cards, in the English language, instructions for the guidance of electors

in preparing their ballots. He must furnish six cards to the judges of

election in each election precinct, and one additional card for each fifty

registered electors, or fractional part thereof, in the precinct, at the same

time and in the same manner as the printed ballots. The judges of elec

tion must post not less than one of such cards in each place or compart

ment provided for the preparation of ballots, and not less than three of

such cards elsewhere in and about polling places upon the day of elec

tion. Said cards must be printed in large, clear type, and must contain

foil instructions to the voters as to what should be done, viz. :

1. To obtain ballots for voting.

2. To prepare the ballots for deposit in the ballot-boxes.

3. To obtain a new ballot in the place of one spoiled by accident or

mistake. Said card must also contain a copy of sections 10753, 10757,

10758, 10759, 10760, 10761 of the Penal Code. There must also be posted
in each of the compartments, or booths, one of the official tickets, as pro

vided in sections 677 to 686, without the official stamp, and not less than

three such tickets posted elsewhere in and about the polling places upon

the day of election.

History: En. Sec. 1273, PoL O. 1895; re-en. Sec. 513, Eev. O. 1907. Oal. Pol. O.
Sec. 1207.

608. Forms for transmission of election returns. In sending out elec

tion supplies to each precinct for each general election, it shall be the

duty of the county clerk in each county to send with such supplies not

less than six printed forms, with a return envelope, for the use of judges

of election in transmitting election returns for public information. Said

printed forms shall be in ballot form on tinted paper, and the name of

each candidate and each proposition voted on shall be printed on said

"lank. Brief instructions for the use of said blank, as contained in this

act, shall also be printed on said blank.

History: En. Sec. 1, Cn. 12, L. 1915.

609. Copying total vote cast for each candidate. As soon as all of
the hallots have been counted in any precinct, it shall be the duty of

the election judges to correctly copy the total vote cast for each candi

date and the total vote cast for and against each proposition on the

blanks furnished by the county clerk, as provided in the preceding section.

History: En. Sec. 2, Ch. 12, L. 1915.

610. Posting and mailing blanks. One of said blanks, properly filled

shall be posted forthwith at the polling place; and one copy, cor-

rectly filled out, shall be sent by mail or by messenger, when the same

'an be done without expense, to the county clerk. Said fiopy may be sent

y |ne same messenger carrying the official election returns, but the same

81 not be inclosed or sealed with the other returns.

History: En. Sec. 3, Ch. 12, L. 1915.

611. Penalty for failure to comply with law. Any judge of election,

other officer, who shall fail or refuse to comply with the provisions of

th"8 aCft' 8ha11 be dcenied guilty of a misdemeanor, and upon conviction

Weof shall be fined in anv sum not exceeding fifty dollars.

En. Sec. t, Cn. 12, L. 1915.
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CHAPTER 51.

NOMINATION OP CANDIDATES FOE SPECIAL ELECTIONS BY CONVENTION

OE PEIMAEY MEETING OE BY ELECTOBa

Section 612. Convention or Primary Meeting Denned.

613. Certificates of Nomination, What to Contain.

614. Certificate, Where Piled.
615. Certificates of Nomination Otherwise Made.
616. Certificate Not to Contain Certain Things—One Person Not to

Be Nominated for More Than One Office.

617. Certificates to Be Preserved One Year.

618. When Certificate to Be Filed.
619. Secretary of State to Certify to County Clerk Names of Persons

Nominated.Candidate May Decline Ten Days Before Election—In Municipal

Election, Two Days.
Vacancies May Be Filled by Further Certificates.

Errors, How Corrected.
Qualification of Voter at Primary Election.

620.

621.

623. vjuiuiu^»».™ — ------
624. Who Entitled to Vote.

625. Judges.

626. Clerk.
627. Challenges—Oath—Penalty.

628. Fraudulent Voting or Counting.

629. Unlawful Interference.

630. Penalties.

612. Convention or primary meeting denned. Any convention or pri

mary meeting held for the purpose of making nominations to public office,

or the number of electors required in this chapter, may nominate candi

dates for public office to be filled by election in the state. A convention

or primary meeting within the meaning of this chapter is an organized

assemblage of electors or delegates representing a political party or

principle.
History: En. Sec. 2, p. 135, L. 1889; as a delegate to a convention, nor any

amd. Sec. 1310, Pol. C. 1895; re-en. Sec. notice given that a convention was to be

521, Rev. C. 1907. Cal. Pol. C. Sec. 1186. held, such proceedings were not those of

an organized assemblage of delegates rep-

This and tho two succeeding sections, resenting a political party within the

recognize systems of conventions and pri- meaning of this section. State ex rel.

mary meetings held to nominate candi- Russell v. Tooker, 18 Mont. 540, 543 et

dates for public office. Such conventions seq., 46 Pac. 530, 34 L. R. A. 315.
are meant to be organized assemblages of In the following case the supreme

electors or delegates fairly representing court, without directly citing this section,

the entire body of electors of the polit- defined a political convention as "an

ical party which may lawfully vote for organized assemblage of electors or dele-

the candidates of any such convention. gates representing a political party or

Where, therefore, a judicial district com- principle," and convention representation

prises two counties, the nomination of as "a gathering of electors springing

a candidate for district judge by a polit- from the electors who compose a polit

ical party at a county convention com- ical party or adhere to a political princi-

posed of delegates ,of that county alone, pie." Where it appeared that a conven-

without the other having been repre- tion was participated in by twenty-one

sented or having an opportunity to par- electors of the county who appeared in

ticipate in the proceedings, such action response to personal invitation, and after

was a mere nullity. State ex rel. Woody acting as a county convention then pro-

v. Rotwitt, 18 Mont. 502, 506 et seq.; ceeded to hold a state convention, no

46 Pac. 370. caU for a state convention having ever

Where a political club composed of four been given or delegates elected to either

hundred members nominated a county convention, and no notice published

ticket at a meeting of some fifty mem- throughout the state or county of the

bers, and no call for a convention was gathering of the new party, the nomina-

ever made nor any person ever elected
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tion of a county ticket and presidential

electors by such convention was a nullity.

State ex rel. Metcalf v. Johnson, 18

Mont. 548. 552, 46 Pac. 533, 34 L. E. A..

313; State ex rel. Woody v. Rotwitt,

18 Mont. 502, 46 Pac. 370, affirmed.

A mass meeting in one of two counties

composing a judicial district, called with

out notice, except to those present at the

fnal adjournment of a regular county

convention, for the announced purpose

of formulating a protest to the action of

the convention, has no authority to name

delegates to represent the county in a

state and judicial convention in place of

those named by the regular county con

vention; and delegates named by such

meeting, though recognized and seated

by the state convention, have no author

ity to represent the county in the judi

cial convention, and a nomination made

by it is invalid, because the electors of

both counties are not represented. State

ex rel. Scharnikow v. Hogan, 24 Mont.

3S3, 392, 62 Pac. 583. See, also, State

ej rel. Gilchrist v. Weston, 27 Mont. 185,

191, 70 Pac. 519.

Where a call for a mass convention of

electors stated that the object was to

organize central committees opposed to

corporate rule, and to give the voters of

the state an opportunity to vote for men

free from corporate control, but failed

to state that the convention was to as

semble to nominate candidates for any

"ffice whatever, it was not a call of the

electors of the state to assemble and

"elect candidates for public office. State

ex rel. Athey v. Hays, 31 Mont. 233,

236, 78 Pac. 486.

A mass convention of electors can

make nominations of candidates for pub

lic office only where such convention was

called for that purpose. If the conven

tion could not make such nominations

because the call of the convention did

not set forth such purpose, a committee

appointed by the convention was with

out authority to make the nominaifms.

State ex rel. Athey v. Hays, 31 Mont.

233, 236, 78 Pac. 486.

Partisan nominations of candidates for

judicial offices are recognized by this and

the next two succeeding sections. State

ex rel. Hollidav v. O'Leary, 43 Mont. 157,

167, 115 Pac. 204.

Held, that since the primary election

law is made applicable only to general

elections, fails to provide for the nomi

nation of candidates to be voted for at

special elections, and does -not repeal

prior statutes on the latter subject, this

section and section 615, are still in force,

and therefore nomination of candidates

to be voted for at special elections must

be made pursuant to the provisions of

either tliis section or section 524. State

ex rel. Reibold v. "Duncan, 55 Mont. 380,

177 Pac. 250.

"Primary elections" as elections with

in constitution or statute relating to elec

tions generally, see notes in 2 Ann. Cas.

251; i(j Ann. Cas. 231; Ann. Cas. 1913A,

702; Ann. Cas. 1918E, 79; 18 L. E. A

(N. S.) 412.

613. Certificates of nomination, what to contain. All nominations
made by such convention or primary meeting must be certified as follows :

The certificate of nomination, which must be in writing, must contain

the name of each person nominated, his residence, his business, his busi

ness address, and the .office for which he is named, and must designate,

m not more than five words, the party or principle which such conven-

non or primary meeting represents, and it must be signed by the presid-

>ng officer and secretary of such convention or primary meeting, who

jnnst add to their signatures their respective places of residence, their

business, and business addresses. Such certificates must be delivered by

™* secretary or the president of such convention or primary meeting to

'he secretary of the state or to the county clerk, as in this chapter required.

History: En. Sec. 3, p. 136 L. 1889; Under this section all convention nomi-

5» o8**- 13u' PoL C. 1895; re-en. Sec. nations of one party must be contained
w. C. 1907. CaL Pol. C. Sec. 1187. in a single certificate, and a separate

certificate for each nominee cannot tie

filed. State ex rel. Galen v. Hays, il

Mont. 227, 230, 78 Pac. 301.

1907.

62^.- 588.MartU1' 24 Mont, 403, 406,
Conclusiveness of certificate of nomi

nation at primary election, see note in

99 L. E. A. (N. S.) 916.
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614. Certificate, where filed. Certificates of nomination of candidates

for offices to be filled by the electors of the entire state, or of any division

or district greater than a county, must be filed with the secretary of state.

Certificates of nomination for county, township, and precinct officers must

be filed with the clerks of the respective counties wherein the officers are

to be elected. Certificates of nomination for municipal officers must be

filed with the clerks of the respective municipal corporations wherein the

officers are to be elected. The certificate of nomination of joint member .

of the house of representatives must be filed in the offices of the county

clerks of the counties to be represented by such joint member.

History: En. Sec. 4, p. 136, L. 1889; constitution, however, which appears to

re-en. Sec. 1312, Pol. 0. 1895; re-en. Sec. be that the nomination and election of

523, Eev. 0. 1907. Cal. Pol. 0. Sec. 1189. officers in any county of the state shall

be controlled exclusively by the electors

An error in the certificate of nomina- therein and their local officers, the cer-

tion filed in accordance with this sec- tificate of a candidate for district judge

tion, consisting of a misnomer in the of a district containing only one county

name of the paTty which the convention is, like that of a county officer, to be

represented, renders such certificate in- filed with the clerk of the county. State

sufficient and void. State ex rel. Sehar- ex rel. Doran v. Hays, 27 Mont. 174,

nikow v. Hogan, 24 Mont. 397, 401, 177, 70 Pac. 321.
62 Pac. 683. Referred to, in connection with related

A district judge is a state officer, but sections, as section 1312 of the Political

there is no provision in this section re- Code in State ex rel. Woody v. Rotwitt,

quiring the certificate of nomination of 18 Mont. 502, 506, 46 Pac. 370; cited or

such an officer from a district contain- applied as section 1312, Political Code,

ing only a single county to be filed with in State ex rel. Scharnikow v. Hogan,

the secretary of state. In this regard, 24 Mont. 379, 380, 62 Pac. 493, 51 L. R. A.

therefore, there is no specific provision 958; as section 523, Revised Codes, in

enjoining any duty upon this officer. In State ex rel. Holliday v. O 'Leary, 43

view of the policy of the statute and Mont. 157, 167, 115 Pac. 204.

615. Certificates of nomination otherwise made. Candidates for public

office may be nominated otherwise than by convention or primary meeting

in the manner following:
A certificate of nomination, containing the name of a candidate for the

office to be filled, with such information as is required to be given in

certificates provided for in section 613, must be signed by electors residing

within the state and district, or political division in and for which the

officer or officers are to be elected, in the following required numbers:

The number of signatures must not be less in number than five per

cent, of the number of votes cast for the successful candidate for the same

office at the next preceding election, whether the said candidate be state,

county, township, municipal, or any other political division or subdivision

of state or county; but the signatures need not all be appended to one

paper. Each elector signing a certificate shall add to his signature his

place of residence, his business, and his business address. Any such cer

tificate may be filed as provided for in the next preceding section of this

chapter, in the manner and with the same effect as a certificate of nom

ination made by a party convention or primary meeting.

History: En. Sec. 5, p. 136, L. 1889; ical Code corresponding with the above,

re-en. Sec. 1313, Pol. C. 1895; re-en. Sec. a certificate of nomination to be valid

524, Eev. O. 1907. Cal. Pol. C. Sec. 1188. must contain the designation of a party

or principle, but was disposed to regard

In the case cited below the court it as contemplating simply the candi-

reframed from deciding the question dacy of one not a nominee of a party—

whether, under the section of the Polit- an "independent or electors' candidate.
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When all the statutes were read with

relation to the different conditions con

templated, it was not prepared to say

that the information referred to in said

section necessarily extended to more than

the name, residence, business address,

and the office for which the candidate

was nominated. It was decided that a

candidate for district judge could not,

by petitions, have his name placed on

the ticket of a regular party in exist-

«9; St?!S ei rel- w°»dy v. Eotwitt,
Mont. 502, 509, 46 Pae. 370.

ence.

18 Mon._ ._

Cited or applied as section 524, Revised

Codes, in State ex rel. Haviland v. Bea

dle, 42 Mont. 174, 176, 111 Pac. 720:

State ex rel. Holliday v. O'Leary 43

Mont. 157, 165, 115 Pac. 204; State ex

rel. Howe v. Kehoe, 49 Mont. 582, 584

144 Pac. 162; State ex rel. Eeibold v

Duncan, 55 Mont. 376, 383, 177 Pae. 248.

gal, and was within the inhibition of

this section. This could not have been

done by the convention, nor could it be

done by the committee, and the names

of such nominees were not entitled to

places on the official ballot. State ex rei

Athey v. Hays, 31 Mont. 233, 237, 78 Pac.

616. Certificate not to contain certain things—One person not to be

Dominated for more than one office. No certificate of nomination must

contain the name of more than one candidate for each office to be filled.

No person must join in nominating more than one person for each office

to be filled, and no person must accept a nomination to more than one

office.

History: En. Sec. 6, p. 136, L. 1889;
re-en. Sec. 1314, Pol. C. 1895; re-en. Soc.

525, Eev. C. 1907. Cal. Pol. C. Sec. 1190.

Where the same committee appointed

by a mass convention nominated two

tickets, composed of different persons as

candidates for the same offices, such a

proceeding was not only WTong, but ille-

617. Certificates to be preserved one year. The secretary of state and
the clerks of the several counties and of the several municipal corpora

tions must cause to be preserved in their respective offices for one year

•11 certificates of nomination filed under the provisions of this chapter.

All such certificates must be open to public inspection under proper regu

lations to be made by the officers with whom the same are filed.

History: En. Sec. 7, p. 137, L. 1889; re-«n. Sec. 1315, PoL O. 1895; re-en. Sec. 526,
»t. C. 1907. Cal. PoL O. Sec. 1191.

618. When certificate to be filed. Certificates of nomination to be filed
'ith the secretary of state must be filed not more than sixty days and not

lew than thirty days before the day fixed by law for the election. Certifi

cates of nomination herein directed to be filed with the county clerk must

w filed not more than sixty days and not less than twenty days before the

election; certificates of the' nomination of candidates for municipal offices

must be filed with the clerks of the respective municipal corporations not

m°re than thirty days and not less than three days previous to the day

J* election; hut the provisions of this section shall not be held to apply

0 nom'uations for special elections to fill vacancies.

^■oir,i"j re-en. Sec.

^al. Pol. C. Sec. 1192.

1889;

Th'

S^Cto' uXTf* ««Mcates of

W of »tate not led with the secre-

thirti10' mor° than sixty nor
a^ aacyeSrtmcfT is

certificate of original

pol. Code—26.

nominations made by a party convention

cannot be filed less than thirty days

before election. State ex rel. Galen v.

Hays, 31 Mont. 227, 230, 78 Pac. 301.

Construction of provision in primary

election law with respect to time of

filing certificate of nomination, see note

in Ann. Cas. 1914A, 1135.
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619. Secretary of state to certify to county clerk names of persons

nominated. Not less than twenty nor more than thirty days hefore an

election to fill any public office, the secretary of state must certify to the

county clerk of each county, within which any of the electors may by law

vote for candidates for such office, the name and description of each per

son nominated, as specified in the certificates of nomination filed with the

secretary of state.History: En. Sec. 9, p. 137, L. 1889; he is not such a candidate and has no

re-en. Sec. 1317, Pol. C. 1895; re-en. Sec. place in a group of candidates certified

528, Bev. C. 1907. CaL Pol. C. Sec. 1193. as nominated by a regular political party

convention or organization, under the

It is by means of the certificate men- name of the party making such nomi-

tioned in this section that the county nation. State ex rel. Woody v. Rotwitt,

clerk is informed how to prepare the 18 Mont. 502, 510, 511, 46 Pac. 370.
official ballot for the electors. The sec- Cited or applied as section 1317, Polit-

retary of state cannot certify a candi- ical Code, in State ex rel. Scharnikow

date nominated by electors, as the can- v. Hogan, 24 Mont. 379, 380, 62 Pac. 493,

didate of a political party, for cleatly 51 L. B. A. 958.

620. Candidate may decline ten days before election—In municipal

election, two days. Whenever any person nominated for public office, as

in this chapter provided, shall at least ten days before election, except in

the case of municipal elections, in writing, signed by him, notify the officer

with whom the certificate nominating him is by this chapter to be filed,

that he declines such nomination, such nomination shall be void. In

municipal elections, such declination must be made at least two days

before the election.
History: En. Sec. 11, p. 138, L. 1889; Referred to as section 1319 of the

re-en. Sec. 1319, Pol. O. 1895; re-en. Sec. Political Code in State ex rel. Kennedy

529, Bev. C. 1907. CaL Pol. C. Sec. 1192. v. Martin, 24 Mont. 403, 408, 62 Pac. 58S.

An election -will not be declared, void ~ , , , T , ,by reason of non-prejudicial defects in Refusal to have one 's name placed on

the nominating certificate. Stackpole v. PJV^nS ' 866 "0te ™ L-

Hallahan, 16 Mont. 40, 51 et seq., 40 Pac. laIt>-h> 'ua-

80, 28 L,.' E. A. 502.

621. Vacancies may be filled by further certificates. If any person so

nominated dies before the printing of the tickets, or declines the nomina

tion as in this chapter provided, or if any certificate of nomination is or

becomes insufficient or inoperative from any cause, the vacancy or

vacancies thus occasioned may be filled in the manner required for

original nomination. If the original nomination was made by a party

convention which had delegated to a committee the power to fill vacancies,

such committee may, upon the occurring of such vacancies, proceed to

fill the same. The chairman and secretary of such committee must there

upon make and file with the proper officer a certificate setting forth the

cause of the vacancy, the name of the person nominated, the office for

which he was nominated, the name of the person for whom the new nom

inee is to be substituted, the fact that the committee was authorized to

fill vacancies, and such further information as is required to be given

in an original certificate of nomination. The certificate so made must

be executed in the manner prescribed for the original certificate of nom

ination, and has the same force and effect as an original certificate of

nomination. When such certificate is filed with the secretary of state, he
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must, in certifying the nominations to the various county clerks, insert

the name of the person who has thus been nominated to fill a vacancy in

place of the name of the original nominee. And in the event he has

already transmitted his certificate he must forthwith certify to the clerks

of the proper counties the name and description of the person so nom

inated to fill a vacancy, the office he is nominated for, the party or politi

cal principle he represents and the name of the person for whom such

nominee is substituted.

History: En. Sec. 12, p. 138, L. 1889;

re-en. Sec. 1320, Pol. C. 1895; re-en. Sec.

630, Eev. C. 1907. Cal. Pol. C. Sec. 1192.

This section does not forbid a political a nomination, and has authorized its com-

tonvention from appointing and delegat- mittee to fill any vacancy that may occur,

>ag to a committee power to make nomi- the filling of the vacancy by the commit-

nations for office, and a nomination made tee upon the death or resignation of the

oy such committee after the adjourn- candidate, or because the original cer-

ment of the convention ia in effect the «*»■ -* -

apt 1** 11- -

of nomination made by a committee to

fill a vacancy occasioned by the insuf

ficiency of the certificate of the original

nomination. When a convention has made

a nomination, and has authorized its com-

tificate of nomination was or became in-— convention, and therefore sufficient or inoperative, may be made at
n x, State es rel- piSgott v- Benton, any time before the day of election.

wi 306, 325 et ^1-' 34 Pac- 301- state ex rel- Scharnikow v. Hogan, 24
. where Mont. 397, 402. 62 Pac. 683; State ex rel.

Galen v. Hays,' 31 Mont. 227, 231, 78 Pac.

301.

The inadvertent failure to include the

name of a convention nominee for a cer

tain office in the certificate of nomina

tions renders the certificate insufficient,tillei IT"*!!' creatm£ * vacancy to be within the meaning of this section, and

thin V committee as provided in entitles the proper committee to fill the

Hip P v.'™', Construed as section 1320 of vacancy. State ex rel. Galen v. Hays,

ion . «o''t, gan' 24 Mont- 397> 399 et Referred to as section 1320 of the Po-

ka^made8 a politic'al party

i(* AtoTT™1 8nd authorized
is an orori, vai-ancies, and there

': «H c^r"^^ °f -mina

P"'y which

void "r0F
thereby creating

lion 11 tne certifi

scnted, such Trlt , conTention repre-

rni . al"" UaO. — **" ovvhvu UJL 1,116 Jt*0"

Kithi!! 1C-tion iB siIont touching rh» It1^-1 Code in State ex "1- Kennedy v.
tia> whlci be fiLTthe8certiflc™e 24 M°nt 403' 408> 62 Pac- 588.

12. Errors, how corrected. Whenever it appears by affidavit that
an error or omission has occurred in the publication of the name or

description of a candidate nominated for office, or in the printing of the

"allots, the district court of the county may, upon application of any

doctor, by order require the county or municipal clerk to correct such

error, or to show cause why such error should not be corrected.

History: En. Sec. 19, p. 140, L. 1889; to erroneous insertions of names of per-

™^n- Sec- 1322, Pol. C. 1895; re-en. Sec. sons as candidates who are not in fact
Mi' »>v. C. 1907. entitled to be so regarded, and whose

names, unless stricken off the official bal

lot, will be erroneously printed thereon.

State ex rel. Brooks v. Fransham, 19

Mont. 273, 288, 43 Pac. 1.

Cited or applied as section 1322. Polit

ical Code, in State ex rel. Scharnikow v.

Hogan, 24 Mont. 383, 392, 62 Pac. 583.

nsnitl?temP]ate» and author-

I"*' »°t 1*°: ?f,P'»«ding, w

but HWi.. »al omission3 or
de,«ts by wly eo/*tenda to instance,

namesr ° ui names
tee ballot, as well as

S^^Xlauc^nH1^ 6leCti0n- N° P~ sha» be

5 1 °al Pa«y. except ' Pni,nary meetin^ or el«ctio°- held by any

I tChrch MWSma% m^-eleet0r ?f the 8tate *»* "ounty within

deat of the precin t or ZrZ °T tlection is held' and a ^

district withm whwh such caucus, primary meet-



624-627] political code. [Part III

ing, or election is held, and the limits of which said precinct or district

are fixed and prescribed by the regularly chosen and recognized repre

sentatives of the party issuing the call for such caucus, primary meeting,

or election.History: En. Sec. 1330, PoL O. 1895; 1907 (Sees. 623 to 630 of this code), have

re-en. Sec. 633, Eev. C. 107. not been wholly superseded by the direct

Note.—In State ex rel. Keibold v. Dun- primary law. Since it is possible that

can, 55 Mont. 380, it was held that sections these sections may now have application

521 et seq., Eev. C. 1907 (Sees. 612 to 630 to the "conventions or primary meetings"

of this code), are still in effect for purposes referred to in section 612, this code, they

of special elections. There is a question have been retained in the present codifi-

as to whether sections 533 to 540, Eev. C. cation.

624. Who entitled to vote. No person shall be entitled to vote at any

caucus, primary meeting, or election, who is not identified with the

political party holding such caucus, primary meeting, or election, or who

does not intend to act with such political party at the ensuing election,

whose candidates are to be nominated at such caucus or primary meet

ing. And no person, having voted at any primary meeting or election of

any political party whose candidates are to be or have been nominated,

shall be permitted to vote at the primary meeting or election of any

other political party whose candidates are to be or have been nominated

and to be voted for at the same general or special election.

History: Ap. p. Sec. 1331, Pol. O. 1895; amd. Sec. 1, p. 115, L. 1901; re-en. Sec. 531,

Eev. O. 1907.

625. Judges. Three judges, who shall be legal voters in the pre

cinct where such caucus or primary meeting is held, shall be chosen by

the qualified voters of said precinct or district, who are present at the

opening of such caucus or primary meeting, and said judges shall be

empowered to administer oaths and affirmations, and they shall decide all

questions relating to the qualifications of those voting or offering to vote

at such caucus or primary meeting, and they shall correctly count all

votes cast and certify the results of the same.

History: En. Sec. 1332, Pol. O. 1895; re-en. Sec. 535, Eev. C. 1907.

626. Clerk. The judges shall select one of their number who shall act

as clerk, and the clerk must keep a true record of each and every person

voting, with their residence, giving the street and number and postoffice

address.History: En. Sec. 1333, Pol. C. 1895; re-en. Sec. 536, Eev. O. 1907. Cal. PoL C.

Sec. 1229.

627. Challenges—Oath—Penalty. Any qualified voter may challenge

the right of any person offering to vote at such caucus or primary meet

ing, and in the event of such challenge, the person challenged shall swear

to and subscribe an oath administered by one of the judges, which oath

shall be substantially as follows:
"I do solemnly swear that I am a citizen of the United States, and

am an elector of this county and of this precinct where this primary is

now being held, that I have been and now am identified with the party

or that it is my intention bona fide to act with the party, and identify

myself with the same at the ensuing election, and that I have not voted
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at any primary meeting or election of any other political party whose can

didates are to be voted for at the next general or special election."

If the challenged party takes the oath above prescribed he is entitled

to vote; provided, in case a person taking the oath as aforesaid shall

intentionally make false answers to any questions put to him by any one of

the judges concerning his right to vote at such caucus or primary meet

ing or election, he shall, upon conviction be deemed guilty of perjury, and

shall be punished by imprisonment in the penitentiary for a term of not

less than one year nor more than three years.

History: Ap. p. Sec. 1334, Pol. C. 1895; amd. Sec. 2, p. 115, L. 1901; re-en. Sec. 537,

Bev. C. 1907. Cat. Pol. C. Sec. 1230.

628. Fraudulent voting or counting. It shall be unlawful for any

judge of any caucus or primary meeting or primary election to knowingly

receive the vote of any person whom he knows is not entitled to vote, or to

fraudulently or wrongfully deposit any ballot or ballots in the ballot-box,

or take any ballot or ballots from the ballot-box of said caucus or pri

mary election, or fraudulently or wrongfully mix any ballots with those

cast at sueh caucus or primary election, or knowingly make any false

count, canvass, statement, or return of the ballots cast or vote taken at

such caucus or primary election.

History; En. Sec. 1335, Pol. C. 1895; re-en. Sec. 538, Eev. 0. 1907.

629. Unlawful interference. No person shall, by brihery or other
improper means or device, directly or indirectly, attempt to influence any

elector in the casting of any ballot at such caucus or primary meeting,

or deter him in the deposit of his ballot, or interfere or hinder any voter

at such caucus or primary meeting in the full and free exercise of his

right of suffrage at sueh caucus or primary meeting.

History: En. Sec. 1336, Pol. O. 1895; re-en. Sec. 539, Eev. O. 1907.

630. Penalties. Any person or persons violating any of the provisions

°f this act, except as provided in section 627, shall be guilty of a misde

meanor, and upon conviction thereof shall be punished by a fine of not

Jess than fifty dollars, nor more than two hundred and fifty dollars, or

by imprisonment in the county jail not less than three months nor more

than twelve months, or by both such fine and imprisonment, in the dis

cretion of the court.

HUtory: En. Sec. 3, p. 116, L. 1901; re-en. Sec. 540, Eev. O. 1907.
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CHAPTER 52.

PARTY NOMINATIONS BY DIRECT VOTE—THE DIBEOT PEIMAEY.
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634. Application of Law to Cities and Towns.

635. Emergency Clause.

636. Counting of Ballots.
637. Form of Tally Sheets—Canvass of Votes.
638. Poll-Books and Tally Sheets to Be Sealed and Returned.

639. Political Party Nominations Made Exclusively as Herein

Provided.
640. Petitions for Nomination to Be Filed.
641. Form of Petition for Nomination—Statement of Candidates.

642. Percentage of Electors Required on Petition.

643. Qualifications of Petitioners.
644. Time for Filing Petitions for Nominations.

645. "Register of Candidates."
646. Register of Candidates Is Public Record—Disposition of Poll-

Books, Tally Sheets, Ballots, etc.

647. Vacancies in Nominations, How Filled.

648. Arrangement and Notice of Nominations.

649. Arrangement of Ballots and Notice.
650. Ballots Printed and Furnished by County Clerk.

651. Ballot, How Arranged, Printed and Voted.
652. Official and Sample Ballots—Preparation and Number.

653. Names of Candidates for United States Senator to Be Placed

On Ballots.

654. Canvass of Returns.
655. Duties of County Clerk After Canvass of Vote.

656. Error in Ballot or Count.
> 657. Secretary of State May Send for Returns.

658. Penalty for Official Misconduct.

659. Notice' of Contest.
660. Service of Notice—Contest—How Heard.

661. Contest—How Tried and Decided.
662. County and City Central Committeemen, How Elected.

663. National Committeeman—Selection and Term.

664. Immediate Selection of Committeeman.

665. Penalty for Violation of Law.

666. Candidates to Formulate State Platform.

667. Penalty for Bribery, etc.

668. General Penal Laws Applicable.
669. Forgery and Suppression of Nomination Papers.

670. General Laws Applicable to This Enactment.

631. Construction of law. Whenever the provisions of this law in

operation prove to be of doubtful or uncertain meaning, or not sufficiently

explicit in directions and details, the general laws of Montana, and espe

cially the election and registration laws, and the customs, practice, usage,

and forms thereunder, in the same circumstances or under like conditions,

shall be followed in the construction and operation of this law, to the

end that the protection of the spirit and intention of said laws shall be

extended so far as possible to all primary elections, and especially to all

primary nominating elections provided for by this law. If this proposed

law shall be approved and enacted by the people of Montana, the title

of this bill shall stand as the title of the law.
History: En. Sec. 1, Initiative Measure election law. State ex Tel. Metcalf v.

Nov. 1912. Cal. Pol. C. Sees. 1357-1380. Wilomnn, 49 Mont. 436, 437, 143 Pac. 565.

Cited or applied as Laws of 1913, p.
The so-called anti-fusion statute was 570. in Cadle v. Town of Baker, 51 Mont,

not impliedly repealed by the primary 170, 181, 149 Pac. 960.
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632. Date of holding primaries. On the seventieth day preceding any

general election (not including special elections to fill vacancies, munici

pal elections in towns and cities, irrigation district and school elections)

at which public officers in this state and in any district or county are

to be elected a primary nominating election shall be held in accordance

with this law in the several election precincts comprised within the ter

ritory for which such officers are to be elected at the ensuing election,

which shall be known as the primary nominating election, for the pur

pose of choosing candidates by the political parties, subject to the provi

sions of this law, for senator in congress, and all other elective state, dis

trict and county officers, and delegates to any constitutional convention or

conventions that may hereafter be called, who are to be chosen at the

ensuing election wholly by electors within this state, or any subdivision of

this state, and also for choosing and electing county central committee

men by the several parties subject to the provisions of this law.

History: En. Sec. 2, Initiative Measure Nov. 1912.

633. Primary nominating election notices. It shall be the duty of the

county clerk, thirty days before any primary nominating election, to pre

pare printed notices of such election, and mail two of said notices to each

judge and clerk of election in each precinct; and it shall be the duty of

the several judges and clerks immediately to post said notice in public

places in their respective precincts. Said notices shall be substantially in

the following form:

Primary Nominating Election Notice.
Notice is hereby given that on the day of

19. . ., at the in the Precinct of

, in the County of Montana, a primary
nominating election will be held at which the (insert names of political

parties subject to this law) will choose their candidates for state, district,

county, precinct and other offices, namely (here name the offices to be

filled, including a Senator in Congress when the next Legislative Assembly

is to elect a Senator, delegates to any constitutional convention then

called, and candidates for county central committeemen to be elected) ;

*bieh election will be held at 12 o'clock, noon, and will continue until 7

o'clock in the afternoon of said day.

Dated this day of , 19. . ..

County Clerk.History: En. Sec. 3, Initiative Measure Nov. 1912.

»*■ Application of law to cities and towns. The nomination of candi

dates for municipal offices by the political parties subject to the provi-

•°ns of this law shall be governed by this law in all incorporated towns

•M cities of this state having a population of thirty-five hundred and

Pward as shown by the last preceding national or state census. All

petitions by the members of such political parties for placing the names

candidates for nomination for such municipal offices on the primary

minating ballots of the several political parties shall be filed with the

such °f Said several towns and cities, and it shall be the duty of

uom ° ■ " t0 PrePare and issue notices of election for such primary
mating elections in like manner as the several county clerks perform
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similar duties for nomination by such political parties for county offices

at primary nominating elections. The duties imposed by this law on the

county clerks at primary nominating elections are hereby, as to said towns

and cities, designated to be the duties of the city clerk of said towns and

cities as to primary nominating elections of the political parties subject

to the provisions of this law, provided, that in cities and towns the

primary nominating election shall be held on the fourteenth day preceding

their municipal elections. Under the provisions of this law the lawfully

constituted legislative and executive authorities of cities and towns within

the provisions of this section shall have such power and authority over

the establishing of municipal voting precincts and wards, municipal

boards of judges and clerks of election and other officers of their said

municipal election, and other matters pertaining to municipal primary

nominating elections required for such cities and towns by this law, such

legislative and executive authorities have over the same matter at their

municipal elections for choosing the public officers of said cities and towns.

History: En. Sec. 4, Initiative Measure Nov. 1912; amd. Sec. 1, Ch. 88, L. 1921.

635. Emergency clause. This act is declared to be an emergency law,

and a law necessary for the immediate preservation of the public peace

and safety.

History: En. Sec. 3, Ch. 88, L. 1921.

636. Counting of ballots. Immediately after the closing of the polls

at a primary nominating election, the clerks and judges of election shall

open the ballot-boxes at each polling place and proceed to take therefrom

the ballots. Said officers shall count the number of ballots cast by each

political party, at the same time bunching the tickets cast for each politi

cal party together in separate piles, and shall then fasten each pile sepa

rately by means of a brass clip, or may use any means which shall effectu

ally fasten each pile together at the top of each ticket. As soon as the

clerks and judges have sorted and fastened together the ballots separately

for each political party, then they shall take the tally sheets provided

"by the county clerk and shall count all the ballots for each political party

separately until the count is completed, and shall certify to the number of

votes for each candidate for nomination for each office upon the ticket of

each party. They shall then place the counted ballots in the box. After

all have been counted and certified to by the clerks and judges they shall

seal the returns for each of said political parties in separate envelopes, to

be returned to the county clerk.

History: En. Sec. 5, Initiative Measure Nov. 1912.

637. Form of tally sheets—Canvass of votes. Tally sheets for each

political party having candidates to be voted for at said primary nom

inating election shall be furnished for each voting precinct by the county

clerk, at the same time and in the same manner that the ballots are fur

nished and shall be substantially as follows:

Tally sheet of the primary nominating election for

(name of political party) held at
. . . precinct, in the county

day of
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The names of the candidates shall be placed on the tally sheets and

numbered in the order in which they appear on the official and sample

ballots, and in each case shall have the proper political party designated

at the head thereof.

The following shall be the form of the tally sheets kept by the judges,

and clerks of the primary nominating election under this law, containing

the number and name of each person voted for, the particular office for

nomination to which each person was voted for, the total number of votes

cast for each candidate for nomination. The tally or count as it is kept by

each of the clerks shall be audibly announced as it proceeds, and shall

be kept in the mnnw ••"> *

[637

m the manner and form as follows:
 

No. Name of

Candidate Office Total Vote

Received

12

13

M

No.

12

13

14

Tally 5 No. Tally 10 j No.

12

13

14

12

13

14

Tally 15

^hthsof an iacn Wide Th* i 12' \3' H etC" sha11 Dot be °ver three"

of an inch wide thT if ' t ^ T™ for the tallies sba11 be three-eighths

ten the eapt ons of'th threfeiehth* of an inch apart; every

faled lin« t ,; ! s of the columns shall bef'edhnesbbX red J;nCOlUmnS/haI1 be reprinted between double"-

fa«d small pica Thf ♦ ,? uP1°a' and a11 fieures sha11 be P™ted in bold-

of wtifieate: ' y S 6ets sha11 delude with the following form

poIling Plac^eaTh^w the ab°Ve Primary nominating election and

Tfes set opposite hk named PerS°nS received the n«™ber of

offi« specified ' aS ab0Ve set forth> for ^e nomination for the

Chairman » Clerk.

(Who kept this sheet.)

: Judge Clerk.

, Judge Clerk

(Who kept the other sheet.)During the counting of the ballots each clerk shall, with pen and ink

k«P tally upon one of the above tally sheets, of each political party, and

shatl total the number of tallies and write the total in ink immediately

to 'he right of the last tallies for each candidate and also in the columns

h«aded "total vote'1 and shall prepare the certificate thereto above indi

cted; and immediately upon the completion of the count, all the clerks

snail sign the tally sheets, and each of them shall certify which sheets

"We kept by him; and the chairman and the judges, being satisfied ot

the correctness of the same, shall then sign all of said tally sheets. The

c'erks shall then prepare a statement of that portion of the tally sheets

snowing the number and name and political party of each candidate for

"oaination and the office and total votes received by each in the precinct

and shall prepare the certificate thereto, which statement shall be signed

^ the judges and clerks who complete the count, and shall be immediately
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posted in a conspicuous place on the outside of said polls, there to remain

for ten days.

History: En. Sec. 6, Initiative Measure Not. 1912.

638. Poll-books and tally sheets to be sealed and returned. Imme

diately after canvassing the votes in the manner aforesaid, the judges

and clerks who complete the count, before they separate or adjourn shall

inclose the poll-books in separate covers and securely seal the same. They

shall also inclose the tally sheets in separate envelopes and seal the same

securely. They shall also envelope all the ballots fastened together, as

aforesaid, and seal the same securely; and they shall be in writing, with

pen and ink, specify the contents, and address each of said packages upon

the outside thereof to the county clerk of the county in which the elec

tion precinct is situated. These sealed packages of counted ballots shall

be marked on the outside, showing what numbers are contained therein,

but once sealed they are not to be opened by any one until so ordered

by the proper court. When the count is completed, the ballots counted

and sealed, and enveloped and marked for identification as aforesaid,

shall be packed in the two ballot-boxes, and nothing else shall be put

into the boxes. The boxes shall then be locked, and the official seal of

the board shall be pasted over the keyhole and over the rim of the lid

of the box, so that the box cannot be opened without breaking the seal.

Thereafter neither the county clerk nor the canvassers making the

abstracts of the votes shall break the said seals upon the ballot-boxes,

nor shall anyone break the seals on the boxes or the ballots, except upon

the order of the proper court in case of contest, or upon the order of the

county board when the boxes are needed for the ensuing election.

History: En. Sec. 7, Initiative Measure Nov. 1912.

639. Political party nominations made exclusively as herein provided.

Every political party shall nominate all its candidates for public office

under the provisions of this law, and not in any other manner ; and it

shall not be allowed to nominate any candidate in the manner provided

by section 612 of this code. Every political party and its regularly nom

inated candidates, members, and officers, shall have the sole and exclusive

right to the use of the party name and the whole thereof, and no candi

date for office shall be permitted to use any word of the name of any

other political party or organization than that of that by which he is

nominated. No independent or non-partisan candidate shall be permitted

to use any word of the name of any existing political party or organiza

tion in his candidacy. The names of candidates for public office nom

inated under the provisions of this law shall be printed on the official

ballots for the ensuing election as the only candidates of the respective

political parties for such public office in like manner as the names of the

candidates nominated by other methods are required to be printed on

such official ballots.

History: En. Sec. 8, Initiative Measure Nov. 1912.

640. Petitions for nomination to be filed. Before or at the time of

beginning to circulate any petition for nomination to any office under

this law, the person who is to be a candidate for such nomination shall
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send by registered mail, or otherwise, to the secretary of state, or the

county clerk or city clerk, a copy of his petition for nomination, signed

by himself; and such copy shall he filed and shall be conclusive evidence

for the purpose of this law that said elector has been a candidate for

nomination by his party. All nominating petitions and notices pertain

ing to state or district offices to be voted for in more than one county, and

for judges of the district court, shall be filed in the office of the secretary

of state ; for county offices and district offices to be voted for in one county

only, shall be filed with the county clerk; and for all city offices, in the

office of the city clerk.

History: En. Sec. 9, Initiative Measure Nov. 1912.

641. Form of petition for nomination—Statement of candidates. Any

qualified elector who has filed his petition shall have his name printed on

'he official nominating ballot of his party as a candidate for nomination

for any office at any primary nominating election held under the provi

sions of this act, if "there shall be filed in his behalf a petition signed as

herein required, and substantially in the following form :

To (address of the officer with whom the peti

tion is to he filed), and to the members of the Party

and the electors of (State), Counties of comprising the>

District, (County), (city), (as the case may be), in the State
of Montana—

I , reside at and my post-

office address is If I am nominated for the office

of at the primary nominating election to be held in

(State of Montana), (district), (county), (city), the day of

• 19. . ., I will accept the nomination and will not with

draw, and if I am elected I will qualify as such officer.

If I am nominated and elected I will, during my term of office (here

we candidate, in not exceeding one hundred words, may state any meas

ures or principles he especially advocates, and the form in which he wishes

»t printed after his name on the nominating ballot, in not exceeding twelve

*ords).

[In case of an elector seeking nomination for the office of senator or

representative in the legislative assembly, he may include one of the foil-

owing two statements in his petition ; but if he does not do so, the secre-

7 of state or county clerk, as the case may be, shall not on that account

r«use to file his petition:

. Statement No. 1.I 1 further state to the people of Montana, as well as to the people of my

epslative district, that during my term of office I will always vote for

hi h Candidate for United States senator in congress who has received the

tjg est Mmber of the people's votes for that position at the general elec-

°n next preceding the election of a senator in congress, without regard

° ^ ^dividual preference.

(Signature of the candidate for nomination.)
he m candidate snaH be unwilling to sign the above statement, then

W sign the following statement as a part of his petition:
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Statement No. 2.

During my term of office I shall consider the vote of the people for

United States senator in congress as nothing more than a recommendation,

which I shall be at liberty to wholly disregard, if the reason for doing so

seems to me to be sufficient.]

(Signature of the candidate for nomination.)

Every such petition shall be signed as above by the elector seeking

such nomination. There shall be a separate leaf or sheet ifigned as above

on every such petition for each precinct in which it is circulated. After

the above, and on separate sheet or sheets, shall be the following petition :

To (Secretary of State for Montana),

or to , the County Clerk for the County

of , Montana, (or to

City Clerk of ), (as the case may be).

We, the undersigned members of the party and

qualified electors and residents of precinct, in the County

of , State of Montana, respectfully request that

you will cause to be printed on the official nominating ballot for the

party, at the aforesaid primary nominating election,

the name of the above signed (name of applicant)

as a candidate for nomination to the office of (title

of office) by said party.

Form.

Name Postoffice Address

Street and Number, if any Precinct

Name Postoffice Address Street and number, if any Precinct

Each and every leaf or sheet of said petition containing signatures

shall be verified in substantially the following form by one or more of

the signers of said petition :

State of Montana, County of , ss.

I , being first duly sworn, say: I am

personally acquainted with all the persons who have signed this sheet of

the foregoing petition, and I personally know that their signatures

thereon are genuine ; and I believe that their postoffice address and resi

dence are correctly stated and that they are qualified electors and mem

bers of the party.

(Signature of affiant.)

Subscribed and sworn to before me this day of

19....

(Signature and title of officer before whom oath is made.)

History: En. Sec. 10, Initiative Measure Note.—The bracketed portion of the

Nov. 1912. above section is now obsolete.

642. Percentage of electors required on petition. The vote cast by a

political party in each voting precinct for representative in congress at
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the last preceding general election shall be the basis on which the per

centage for petitions shall be counted. In the case of any political party

not represented by any candidates for any office on the ballot at the last

preceding general election, nomination papers must be signed by as many

voters as are required in the case of the candidates of the party requiring

the least numbers of signatures entitled, as herein provided, to a place on

the ballot at such primary. If the nomination is for a municipal office,

or for an office to be voted for in only one county, the necessary number

of signers shall include electors residing in at least one-fifth of the voting

precincts of the county, municipality or district; if it be a state or dis

trict office, and the district comprises more than one county, the neces

sary number of signers shall include electors residing in each of at least

one-eighth of the precincts in each of at least two counties in the dis

trict ; if it be an office to be voted for in the state at large, the necessary

number of signers shall include electors residing in each of at least one-

tenth of the precincts in each of at least seven counties of the state ; if it

e an office to be voted for in a congressional district, the necessary num

ber of signers shall include electors residing in at least one-tenth of the

precincts in each of at least one-fourth of the counties in such district,

'he number of signers required on every such petition shall be at least

two per cent, of the party vote in the electoral district as above stated ;

provided, that the whole number of signers required on a nominating peti

tion under the provisions of this law for any office to be voted for in the

s ate at large or in a congressional district shall not exceed one thousand,

nor in any other case shall the whole number required exceed five hundred

signers. AH the leaves or sheets making one petition shall be fastened

•getter before they are forwarded to the proper officers for filing. There

S la . not be in any petition the name of more than one candidate for

nomination. Any elector may sign more than one nominating petition

••quired by this law for the same office. It shall be unlawful for any

[ters°n to s'Sn another person's name to any petition required by this law.

r s.a' De unlawful for any person to sign any nominating petition

^quired by this law unless he is a qualified elector. Any names or signa-

noU ^ °n -any petition in violation of the provisions of this law shall

e counted in computing the number of signers necessary to make the

same a valid and effective petition.

*"■»: En. Sec. 11, Initiative Measure Nov. 1912.

elector .<^^aliflcation of petitioners. No person who is not a qualified

it to' 8f ^6 *?ua''^e(^ to 0°'n 'n signing any petition for nomination,

f°nstru°ri &t Said primarv nominating election. But this shall not be

for th t0- pr*vent anv member of any party from signing a petition

the pr6 n0IninatlPn of any independent or non-partisan candidate after

qnalified^f nominating election, nor shall it be construed to prevent any

the sum !Letor from signing petitions for more than one candidate for

^™e office on one party ticket.

am<Xf- En. Sec. 12, Initiative Measure Nov. 1912.

"aUon u^h"16 I" SSing Detitions for nominations. All petitions for nom-

any distri r a.ct for omces to be filled bv the state at ,arge> or bv

consisting of more than one county, and nominating peti
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tions for judges of district courts in districts consisting of a single county,

shall be filed in the office of the secretary of state not less than twenty

days before the date of the primary nominating election; and for other

offices to be voted for in only one county, or district or city, every such

petition shall be filed with the county clerk or city clerk, as the case may

be, not less than fifteen days before the date of the primary nominating

election.

History: En. Sec. 13, Initiative Measure Nov. 1912.

645. "Register of Candidates." The county clerk, secretary of state,

and the city clerk of towns and cities having two thousand inhabitants or

more, shall keep a book entitled "Register of Candidates for Nomination

at the Primary Nominating election," and he shall enter therein, on differ

ent pages of the book for the different political parties subject to the pro

visions of this law, the title of the office sought and the name and resi

dence of each candidate for nomination at the primary nominating elec

tion; the name of his political party; the date of receiving the first copy

of his petition, signed by the candidate ; the words he wishes printed after

his name on the nominating ballot, if any ; the date of receiving his peti

tion; the number of signatures thereon, and the number of signatures

required to make a valid and sufficient petition for nomination to said

office by his political party, and such other information as may aid him in

arranging his official ballot for said primary nominating election imme

diately after the canvass of votes at a primary nominating election is com

pleted, the county clerk, secretary of state, or city clerk, as the case may

be, shall enter in his book marked "Register of Nominations," the date of

such entry, the name of each candidate nominated, the office for which he

is nominated, and the name of the party making the nomination.

History: En. Sec. 14, Initiative Measure Nov. 1912.

646. Register of candidates is public record—Disposition of poll-books,

tally sheets, ballots, etc. Such registers of candidates for nomination, and

of nominations and petitions, letters and notices, and other writings

required by law as soon as filed, shall be public records, and shall be open

to public inspection under proper regulations; and when a copy of any

such writing is presented at the time the original is filed, or at any time

thereafter, and a request is made to have such copy compared and cer

tified, the officers with whom such writing was filed shall forthwith com

pare such copy with the original on file, and, if necessary, correct the

copy and certify and deliver the copy to the person who presented it on

payment of his lawful fees therefor. All such writings, poll-books, tally

sheets, ballots, and ballot stubs pertaining to primary nominating elections

under the provisions of this act shall be preserved as other records are

for two years after the election to which they pertain, at which time,

unless otherwise ordered or restrained by some court, the county clerk

shall destroy the ballots and ballot stubs, by fire, without any one inspect

ing the same.

History: En. Sec. 16, Initiative Measure Nov. 1912.

647. Vacancies in nominations, how filled. The provisions of sections

620 and 621 of this code shall apply to nominations, or petitions for nom

inations, made under the provisions of this law, in case of the death of
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the candidate or his removal from the state or his county or electoral dis

trict before the date of the ensuing election, but in no other case. In

ease of any such vacancy by death or removal from the state, or from

the county or electoral district, such vacancy may be filled by the com

mittee which has been given power by the political party or this law to

fill such vacancies substantially in the manner provided by said sections

620 and 621 of this code.

History: En. Sec. 16, Initiative Measure tion and before induction into office.

Nov. 1912. State ex rel. Smith v. Duncan, 55 Mont.

Neither this section nor section 32 of 376' 177 Pac" 248;

oountPvri3„,CleCtiOI\!aW temP°w.ers a When does vacancy in party ticket

S ri nL T " ^T .8 an occur within statute authorizing fillingwjpnu nomination of a candidate to an . =ao t ■ T° *, A

office to be filled at a special election, the °l ™ °nSa'

offieer-eleet having died soon after elec- ( °'J

648. Arrangement and notice of nominations. Not more than twenty

days and not less than seventeen days before the day fixed by law for the

primary nominating election the secretary of state shall arrange, in the

manner provided by this law, for the arrangement of the names and other

information upon the ballots, all the names of and information concerning

all the candidates for nomination contained in the valid petitions for nom

ination which have been filed with him in accordance with the provisions

of this law, and he shall forthwith certify the same under the seal of the

state, and file the same in his office, and make and transmit a duplicate

thereof by registered letter to the county clerk of each county in the

state, and he shall also post a duplicate thereof in a conspicuous place

in his office and keep the same pasted until after said primary nominating

election has taken place. In case of emergency the secretary of state may

transmit such duplicate by telegraph.

History: En. Sec. 17, Initiative Measure Nov. 1912.

649. Arrangement of ballots and notice. Not more than fifteen days

>nd not less than twelve days before the day fixed by law for the primary

nominating election, the county clerk of each county, or the city clerk of

fach city, as the case may be, subject to the provisions of this law, shall

arrange in the manner provided by this law for the arrangement of the

names and other information concerning all the candidates and parties

named in the valid petitions for nomination which have been filed with

h'm and those which have been certified to him by the secretary of state,

ra accordance with the provisions of this law ; and he shall forthwith

certify the same under the official seal of his office, and file the same in

ls offi<*. and make and post a duplicate thereof in a conspicuous place

■ his office, and keep the same posted until after the primary nominating

election has taken place ; and he shall forthwith proceed and cause to be

Printed, according to law, the colored sample ballots and the official voting

MUota required by this law.

^tory: En. Sec. 18, Initiative Measure Nov. 1912.

fi50. Ballots printed and furnished by county clerk. All blanks, bal-

' P<>u-booka and other supplies to be used at any primaries shall be
t o«ded, and all expenses necessarily incurred in the preparation for, or

onducting such primaries shall be paid out of the treasury of the county
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in the same manner and by the same officers as in the case of elections.

Not later than one day next preceding any primary the county clerk must

furnish one of the judges of the primaries in each precinct with a copy of

the official register and a check list for the precinct.

History: En. Sec. 19, Initiative Measure Nov. 1912.

651. Ballots, how arranged, printed and voted. At all primaries there

shall be a ballot made up of the several party tickets herein provided for,

each of which shall be printed on a separate sheet of white paper, all of

which shall be of the same size, and all shall be securely fastened together

at the top and folded, provided that there shall be as many separate

tickets as there are parties entitled to participate in said primary election.

The names of all candidates shall be arranged alphabetically according

to surnames, under the appropriate title of the respective officers, and

under the proper party designation upon the party ticket. If any elector

write upon his ticket the name of any person who is a candidate for the

same office upon some other ticket than that upon which his name is so

written, this ballot shall be counted for such person only as a candidate

of the party upon whose ticket his name is written, and shall in no case be

counted for such person as a candidate upon any other ticket. In case

any person is nominated, as provided in this act, upon more than one

ticket, he shall forthwith file with the secretary of state or county clerk a

written declaration indicating the party designation under which his

name is to be printed on the official ballot, for the primary election, failing

in which his name shall be printed upon the party ticket for which the

greater number of nominating signatures have been filed for such candi

date and no candidate shall have his name printed on more than one

ticket. The ballots with the endorsements shall be printed on white paper

in substantially the form of the Australian ballot used in general elec

tions, except that the candidates of each party shall be printed on a sepa

rate sheet. After preparing his ballot, the elector shall detach the same

from the remaining tickets and fold it so that its face will be concealed

and the official stamp thereon seen. The remaining tickets attached

together shall be folded in like manner by the elector who shall there

upon, without leaving the polling-place, vote the marked ballot forth

with, and deposit the remaining tickets in the separate ballot-box to be

marked and designated as the blank ballot-box. Immediately after the

canvass the judges of election shall without examination destroy the

tickets deposited in the blank ballot-box.

History: En. Sec. 20, Initiative Measure Nov. 1912.

652. Official and sample ballots—Preparation and number. There

shall be provided and furnished at each primary nominating election for

each election precinct for each voter at least two official ballots intended

to be voted, and a like number of the colored sample ballots. The sample

ballots shall be duplicate impressions of the official ballots to be voted,

but in no case shall they be white, nor shall the sample ballots have per

forated stubs, nor shall they have the same margin either at the top or

sides or bottom, as the official voting ballots have, or nearer thereto than

twelve points. These colored sample ballots shall be furnished as soon as

printed, at any time before the primary nominating election by the
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respective county or city clerks in reasonable quantities, to all electors

applying for the same ; and on the day of said election, under the direc

tion and control of the judges at each polling-place, said colored sample

ballots shall be given in proper quantities to all electors applying for

them.

History: En. Sec. 21, Initiative Measure Nov. 1912.

653. Names of candidates for United States senator to be placed on

ballots. At all general primary nominating elections next preceding the

election of a senator in congress by the legislature of Montana there shall

lie placed upon the official primary nominating election ballots, by each of

the county clerks and clerks of the county board, the names of all candi

dates for the office of senator in congress, for whose nominations peti

tions have been duly made and filed under the provisions of this law, the

votes for which candidates shall be counted and certified to by the elec

tion judges and clerks in the same manner as the votes for other candi

dates; and records of the vote for such candidates shall be made out and

sworn to by the board of canvassers of each county of the state and

returned to the secretary of state at the time and in like manner as they

shall transmit other records and returns required by this law.

History: En. Sec. 22, Initiative Measure Nov. 1912.

654. Canvass of returns. On the third day after the close of any pri
mary nominating election, or sooner if all the returns be received, the

county clerk, taking to his assistance two justices of the peace of the

Monty of different political parties, if practicable, shall proceed to open

said returns and make abstracts of the votes. Such abstracts of votes for

nominations for governer and for senator in congress shall be on one

separate sheet for each political party, and shall be immediately trans

muted to the secretary of state in like manner as other election returns

are transmitted to him. Such abstract of votes for nomination of each

Party for lieutenant-governer, secretary of state, attorney-general, state

editor, superintendent of public instruction, railroad commissioners, clerk

°f the supreme court, state treasurer, justices of the supreme court, mem-

I 8 of congress, judges of the district court, and members of the legis-

™ve assembly, who are to be nominated from a district composed of

more than one county, shall be on one sheet, separately for each political

Party, and shall be forthwith transmitted to the secretary of state, as

Quired by the following section. The abstract of votes for county and

Precinct offices shall be on another sheet separately for each political

Party; and it shall be the duty of said clerk immediately to certify the

omination for each party and enter upon his register of nominations the

of each of the persons having the highest number of votes for nom-

anj as candidates for members of the legislative assembly, county,
■ 1 precinct offices, respectively, and to notify by mail each person who

mor° n°rainated; provided, that when a tie shall exist between two or

,,Je persons for the same nomination by reason of said two or more

j* sons having an equal and the highest number of votes for nomination

to uT party to one and the same omce> the county clerk sha11 give notice

to »tt SC,Veral Per80ns so having the highest and equal number of votes

,e«d at his office at a'time to be appointed by said clerk, who shall

Pol. Code—27.
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then and there proceed publicly to decide by lot which of the persons so

having an equal number of votes shall be declared nominated by his

party; and said clerk shall forthwith enter upon his register of nomina

tions the name of the persons thus duly nominated, in like manner as

though he had received the highest number of the votes of his party for

that nomination; and it shall be the duty of the county clerk of every

county, on receipt of the returns of any general primary nominating elec

tion, to make out his certificate stating therein the compensation to which

the judges and clerks of election may be entitled for their services, and

lay the same before the county board of county commissioners at its next

term, and the said board shall order the compensation aforesaid to be

paid out of the county treasury. In all primary nominating elections in

this state, under the provisions of this law, the person having the highest

number of votes for nomination to any office shall be deemed to have been

nominated by his political party for that office.

History: En. Sec. 23, Initiative Measure Nov. 1912.

655. Duties of county clerk after canvass of vote. The county clerk,

immediately after making the abstracts of votes given in his county, shall

make a copy of each of said abstracts and transmit it by mail to the

secretary of state, at the seat of government ; and it shall be the duty of

the secretary of state, in the presence of the governor and the state treas

urer, to proceed within fifteen days after the primary nominating elec

tion, and sooner, if all returns be received, to canvass the votes given for

nomination for governor, senator in congress, lieutenant-governor, attor

ney-general, superintendent of public instruction, railroad commissioners,

secretary of state, state treasurer, state auditor, justices of the supreme

court, clerk of the supreme court, members of congress, judges of the dis

trict court, senators and representatives, and all other officers to be voted

for by the people of the state, or of any district comprising more than

one county; and the governor shall grant a certificate of nomination to

the person having the highest number of votes for each office, and shall

issue a proclamation declaring the nomination of each person by his party.

In case there shall be no choice for nomination for any office by reason

of any two or more persons having an equal and the highest number of

votes of his party for nomination for either of said offices, the secretary

of state shall immediately give notice to the several persons so having

the highest and equal number of votes to attend at his office, either in

person or by attorney, at a time to be appointed by said secretary,' who

shall then and there proceed to publicly decide by lot which of said per

sons so having an equal number of votes shall be declared duly nominated

by his party ; and the governor shall issue his proclamation declaring the

nomination of such person or persons, as above provided.

History: En. Sec. 24, Initiative Measure Nov. 1912.

656. Error in ballot or count. Whenever it shall appear by affidavit

to the district 'court or judge thereof, or to the supreme court or judge

thereof, that an error or omission has occurred or is about to occur in the

printing of the name of any' candidate or other matter on the official pri

mary nominating election ballots or that any error has been or is about

to be committed in the printing of the ballots, or that the name of any
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person or any other matter has been or is about to be wrongfully pfaeed

upon such ballots, or that any wrongful act has been performed by any

judge or clerk of the primary election, county clerk, canvassing board or

member thereof, or by any person charged with a. duty under this act, or

that any neglect of duty by any of the persons aforesaid has occurred or

is about to occur, such court or judge shall by order require the officer or

person or persons charged with the error, wrongful act, or neglect, to

forthwith correct the error, desist from the wrongful act, or perform the

duty and do as the court shall order, or show cause forthwith why such

error should not be corrected, wrongful act desisted from, or such duty

or order performed. Failure to obey the order of any such court or

judge shall be contempt. Any person in interest or aggrieved by the

refusal or failure of any person to perform any duty or act required by

this law shall, without derogation to any other right or remedy, be

entitled to pray for a mandamus in the district court of appropriate juris

diction, and any proceedings under the provisions of this law shall be

immediately heard and decided.

History: En. Sec. 25, Initiative Measure Nov. 1912.

657. Secretary of state may send for returns. If the returns and
abstracts of the primary nominating election of any county in the state

shall not be received at the office of the secretary of state within twelve

•lays after said election, the secretary of state shall forthwith send a

messenger to the county board of such county, whose duty it shall be to

furnish said messenger with a copy of said returns, and the said mes

senger shall be paid out of the county treasury of such county the sum

°f twenty cents for each mile he shall necessarily travel in going to and

returning from said county. The county clerk, whenever it shall be neces

sary for him to do so in order to send said returns and abstracts within

the time above limited, may send the same by telegraph, the message to

M repeated, and the county shall pay the expense of such telegram.

History: En. Sec. 26, Initiative Measure Nov. 1912.

658. Penalty for official misconduct. If any judge or clerk of a pri
mary nominating election, or other officers or persons on whom any duty

13 enjoined by this law, shall be guilty of any wilful neglect of such duty,

« of any corrupt conduct in the discharge of the same, such judge,

>, offlcer or other Person, upon conviction thereof, shall be punished

J wiprisonment in the penitentiary not less than one year nor more than

Ve years, or by imprisonment in the county jail not less than three ,

onths nor more than one year, or by fine not less than one hundred

ml UOt m°re than five hundred dollars.

^story: En. Sec. 27, Initiative Measure Nov. 1912.

W. Notice of contest. Any person wishing to contest the nomination

*ny other person to any state, county, district, township, precinct, or

tion'h'Pal °fflce may give notice in writing to the person whose nomina-

etm intends to contest that his nomination will be contested stating the

shall5 l •SUCh contest briefly, within five days from the time said person

^aim to have been nominated.

°T: En. Sec. 28, Initiative Measure Nov. 1912.
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660. Service of notice—Contest—How heard. Said notice shall be

served in the same manner as a summons issued out of the district court

three days before any hearing upon such contest as herein provided shall

take place, and shall state the time and place that such hearing shall be

had. Upon the return' of said notice served to the clerk of the court he

shall thereupon enter the same upon his issue docket as an appeal case,

and the same shall be heard forthwith by the district court; provided,

that if the case cannot be determined by the district court in term time,

within fifteen days after the termination of such primary nominating elec

tion, the judge of the district court may hear and determine the same at

chambers forthwith, and shall make all necessary orders for the trial of

the ease and carrying his judgment into effect ; provided, that the district

court provision of this section shall not apply to township or precinct

officers. In case of contest between any persons claiming to be nominated

to any township or precinct office, said notice shall be served in the man

ner aforesaid, and shall be returned to the district court of the county.

History: En. Soc. 29, Initiative Measure from this code in conformity with the de-

Nov. 1912. cision of the supreme court in Wilkinson

Note.—Section 30 of this act is omitted v. LaCombe, 59 Mont.

661. Contest—How tried and decided. Each party to such contest

shall be entitled to subpoenas, and subpoenas duces tecum, as in ordinary

cases of law ; and the court shall hear and determine the same without the

intervention of a jury, in such manner as shall carry into effect the

expressed will of a majority of the legal voters of the political party, as

indicated by their votes for such nominations, not regarding technical

ities or errors in spelling the name of any candidate for such nomination ;

and the county clerk shall issue a certificate to the person declared to be

duly nominated by said court, which shall be conclusive evidence of the

right of said person to hold said nomination ; provided, that the judgment

or decision of the district court in term time, or a decision of the judge

thereof in vacation, as the case may be, may be removed to the supreme

court in such manner as may be provided for removing such causes from

the district court to the supreme court.

History: En. Sec. 31, Initiative Measure Nov. 1912.

662. County and city central committeemen, how elected. There shall

be elected by each political party, subject to the provisions of this law, at

said primary nominating election, a committeeman for each election pre

cinct, who shall be a resident of such precinct. Any elector, being a mem

ber of their party, may be placed in nomination for committeeman of any

precinct by a writing so stating, signed by any five members of any

political party being qualified electors of such precinct, and filed in the

office of the county clerk within the time required in this act for the filing

of petitions naming individuals as candidates for nomination at the regu

lar biennial primary election; but no such nomination paper shall be filed

unless verified by the affidavit of the signers to the effect that they are

bona fide members of the political party named in the same. The names

of the various candidates for precinct committeemen of each political

party shall be printed on the ticket of the same in the same manner as

other candidates and the voter shall express his choice among them in
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like manner as for such other candidates. The committeeman thus elected

shall be the representative of his political party in and for such precinct

in all ward or subdivision committees that may he formed. The com

mitteemen elected in each precinct in each county shall constitute the

county central committee of each of said respective political parties.

Those committeemen who reside within the limits of any incorporated city

or town shall constitute ex-officio the city central committee of each of

said respective political parties, and shall have the same power and juris

diction as to the business of their several parties in such city matters

that the county committee has in county matters, save only the power to

fill vacancies in said committee, which power is vested in the county

central committee. Each committeeman shall hold such position for the

term of two years from the date of the first meeting of said committee

immediately following their election. In case of a vacancy happening on

account of death, resignation, removal from the precinct, or otherwise, the

remaining members of said county committee may select a committeeman

to fill the vacancy and he shall be a resident of the precinct in which the

vacancy occurred. Said county and city central committees shall have the

power to make rules and regulations for the. government of their respect

ive political parties in each county and city, not inconsistent with any of

the provisions of this law, and to elect the county member of the state

central committee, and of the members of the congressional committee,

and said committees shall have the same power to fill all vacancies and

make rules in their jurisdiction that the county committees have to fill

county vacancies and make rules. Said county and city central com-

wittees shall have the power to make nominations to fill vacancies occur

ring among the candidates of their respective parties nominated for city

or county offices by the primary nominating election, where such vacancy

is caused by death or removal from the electoral district, but not other-

Wl«e. Said committees shall meet and organize by electing a chairman

and secretary within five days after the candidates of their respective

Political parties shall have been nominated. They may select managing or

executive committees and authorize such sub-committees to exercise any

and all powers conferred upon the county, city, state and congressional

wntral committees respectively by this law.

History: En. Sec. 32, Inltlatlvo Measure original nomination of a candidate to an

1912' office to be filled at a special election,

,. . the officer-elect having died soon after( - cither this section nor section 16 of election and before induction into office.

»iuuPr'mar-T election law empowers a State ex rel. Smith v. Duncan, 55 Mon».

l7 central committee to make an 376, 177 Pac. 248.

663. National committeeman—Selection and term. The state central
ommittee of each political party in the state of Montana shall select one

ber'°faluCOmmittpeman' who sha11 represent said political party as a mem-

■elect! l - "ational committee of said party; said committeeman shall be

Stat m 6aCh year in wnich a president and vice-president of the United

the ^ Me elected' and 8uch selection shall be made prior to the meeting of

natlonal conventions of the respective political parties, and said

nal committeeman shall hold office for a term of four years.

"T En. Sec. 1, Ch. 1, Ex. L. 1921.
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664. Immediate selection of committeeman. Upon the passage and

approval of this act, the state central committee of each political party

shall select a national committeeman who shall hold office from the date

of his selection until the year 1924, and until the selection of his successor.

History: En. Sec. 2, Ch. 1, Ex. L. 1921.

665. Penalty for violation of law. If any candidate for nomination

shall be guilty of any wrongful or unlawful act or acts at a primary

nominating election which would be sufficient, if such wrongful or unlaw

ful act or acts had been done by such candidate at the regular general

election, to cause his removal from office, he shall, upon conviction thereof,

be removed from office in like manner as though such wrongful or unlaw

ful act or acts had been committed at a regular general election, notwith

standing that he may have been regularly elected and shall not have been

guilty of any wrongful or unlawful act at the election at which he shall

have been elected to his office.

History: En. Sec. 33, Initiative Measure Nov. 1912.

666. Candidates to formulate state platform. The candidates for the

various state offices, and for the United States senate, representatives in

congress and the legislative assembly nominated by each political party

at such primary, and senators of such political party, whose term of office

extends beyond the first Monday in January of the year next ensuing,

and the members of the state central committee of such political party,

shall meet at the call of the chairman of the state central committee not

later than September fifteenth next preceding any general election. They

shall forthwith formulate the state platform of their party. They shall

thereupon proceed to elect a chairman of the state central committee and

perform such other business as may properly be brought before such

meeting.
History: En. Sec. 34, Initiative Measure Nov. 1912.

667. Penalty for bribery, etc. Any person who shall offer, or with

knowledge of the same permit any person to offer for his benefit, any

bribe to a voter to induce him to sign any nomination paper, and any

person who shall accept any such bribe or promise of gain of any kind

in the nature of a bribe as consideration for signing the same, whether

such bribe or promise of gain in the nature of a bribe be offered or

accepted before or after such signing, shall be guilty of a misdemeanor,

and upon trial and conviction thereof be punished by a fine of. not less

than twenty-five nor more than one thousand dollars, and by imprison

ment in the county jail of not less than ten days nor more than six months.

History: En. Sec. 35, Initiative Measure Nov. 1912.

668. General penal laws applicable. Any act declared an offense by

the general laws of this state concerning caucuses, primaries and elections

shall also, in like case, be an offense in and as to all primaries as herein

defined, and shall be punished in the same form and manner as therein

provided, and all the penalties and provisions of the law as to such cau

cuses, primaries and elections, except as herein otherwise provided, shall
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apply in such case with equal force, and to the same extent as though

fully set forth in this act.

History: En. Sec. 36, Initiative Measure Nov. 1912.

669. Forgery and suppression of nomination papers. Any person who

shall forge any name of a signer or a witness to a nomination paper shall

be guilty of forgery, and on conviction punished accordingly. Any person

who, being in possession of nomination papers entitled to be filed under

this act, or any act of the legislature, shall wrongfully either suppress,

neglect or fail to cause the same to be filed at the proper time in the

proper office, shall, on conviction, be punished by imprisonment in the

county jail not to exceed six months, or by a fine not to exceed one thou

sand dollars, or by both such fine and imprisonment in the discretion of

the court.

History: En. Sec. 37, Initiative Measure Nov. 1912.

670. General laws applicable to this enactment. The provisions of the

laws of this state now in force in relation to the holding of elections, the

solicitation of voters at the polls, the challenging of voters, the manner of

conducting elections, of counting the ballots and making return thereof,

the appointment and compensation of officers of election, and all other

kindred subjects, shall apply to all primaries, insofar as they are con

sistent with this act, the intent of this act being to place the primary

under the regulation and protection of the laws now in force as to

elections.

History: En. Sec. 38, Initiative Measure Nov. 1912.

CHAPTER 53.

PRESIDENTIAL PREFERENCE PEIMART.
Section 671. Presidential Preference Primary Nominating Election.

672. Voters to Express Preference—Ballots, How Prepared and Voted.

673. Election of Delegates to National Convention and Nomination of Presi

dential Electors, How Made.
674. Expenses of Delegates, How Paid—Oath of Office.

675. Campaign Books, How Prepared and Allotted.

676. Space in Campaign Books, How Allotted and Paid for.

671. Presidential preference primary nominating election. In the

years when the president and vice-president of the United States are to

« elected, the primary nominating election shall be held on the last

Tuesday of May of said year, provided if said date should occur on a

legal holiday then said election shall be held the day following said holi

day, and all laws pertaining to the nomination of candidates, registration

M voters and all other things incident and pertaining to the holding of

ae regular biennial nominating election shall be in full force and effect.

by^h!0171 SecS- 671 40 676 were enacted the direct primary law as to permit the

toe „ 0I!le 33 an initiative measure at holding of but one election for state and

under, rt*ctton of lfl12; effective county officers and to nominate presidcn-
1912- „g0T'rnor'8 Proclamation Dec. 13th, tial electors and elect delegates to na-

' SM- 673 "nd. Sec. 1, Ch. 206, L. 1921. tional conventions. State ex rel. Taylor

T"l» act cannot be so construed with *• Duncan' 52 Mont- °9' 155 PaC' 1UL

672. Voters to express preference—Ballots, how prepared and voted.

ln'n cand'dates for the offices of president and vice-president of the

1 cd States are to be nominated, every qualified elector of

a political
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party subject to this law shall have opportunity to vote his preference, on

his party nominating ballot, for his choice for one person to be the can

didate of his political party for president, and one person to be the candi

date of his political party for vice-president of the United States, either

by writing the names of such persons in blank spaces to be left on said

ballot for that purpose or by marking with a cross before the printed

names of the persons of his choice, as in the case of other nominations.

The names of any persons shall be so printed on said ballots solely on the

petition of their personal supporters in Montana without said persons

themselves signing any petition or acceptance. The names of persons in

such political party who shall be presented by petition of their supporters

for nomination to be party candidates for the office of president or vice-

president of the United States, shall be printed on the nominating official

ballot, and the ballots shall be marked, and the votes shall be counted,

canvassed and returned in like manner and under the same conditions as

to names, petitions and other matters, as far as the same are applicable,

as the names and petitions of aspirants for the party nomination for the

office of governor and for United States senator in congress are, or may

be by law required to be marked, filed, counted, canvassed and returned.

History: See History of Sec. 671.

673. Election of delegates to national convention and nomination of

presidential electors, how made. The members of the political parties sub

ject to this law shall elect their party delegates to their uational conven

tions for the nomination of their party candidates for president and vice-

president of the United States, and shall nominate candidates for their

party presidential electors at such nominating election, the governor shall

grant a certificate of election to each of the delegates so elected, which

certificate shall show the number of votes received in the state by each

person of such delegate's political party for nomination as its candidate

for president and vice-president. Nominating petitions for the office of

delegate to the respective party national conventions, to be chosen and

elected at said nominating election, shall be sufficient if they contain a

number of signatures of the members of the party equal to one per centum

of the party vote in the state at the last preceding election for representa

tive in congress; provided that not more than five hundred signatures

shall be required on any such petition. A number of such candidates

equal to the number of delegates to be elected by each party which is

subject to the provisions of this law, receiving, respectively, each for him

self the highest number of votes for such office, shall be thereby elected.

Every political party subject to the provisions of this law shall be entitled

to nominate, at said nominating election, as many candidates for the office

of presidential elector as there are such officers to be elected ; that number

of aspirants in every such party who shall receive, respectively, each for

himself, the highest number of votes of his party for that nomination,

shall be thereby nominated as a candidate of his political party for the

office of presidential elector.

History. See History of Sec. 671; amd. Nomination of presidential electors, see

Sec. 2, Ch. 206, L. 1921. npte in 43 L. R. A. (N. S.) 237.

674. Expenses of delegates, how paid—Oath of office. Every delegate

to a national convention of a politieal party recognized as such organiza
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tion by the laws of Montana, shall receive from the state treasury the

amount of his traveling expenses necessarily spent in actual attendance

upon said convention, as his account may be audited and allowed by the

secretary of state, but in no case to exceed two hundred dollars for each

delegate; provided, that such expenses shall never be paid to any greater

number of delegates of any political party than would be allowed such

party under the plan by which the number of delegates to the republican

national convention was fixed by the republican party of Montana in the

year 1912. The election of such national delegates for political parties

not subject to the direct primary nominating elections law shall be certi

fied in like manner as nominations of candidates of such political parties

lor elective public offices. Every such delegate to a national convention

to nominate candidates for president and vice-president, shall subscribe

to an oath of office than he will uphold the constitution and the laws of

the United States and of the state of Montana, and that he will, as such

officer and delegate, to the best of his judgment and ability, faithfully

carry out the wishes of his political party as expressed by its voters at

the time of his election.

History: See History of Sec. 671.

675. Campaign books, how prepared and allotted. The committee or

organization which shall file a petition to place the name of any person on

the nominating ballot of their political party to be voted for by its mem-

ken for expression of their choice for nomination as the candidate of such

Party for president or vice-president of the United States, shall have the

"ght, upon payment thereof, to four pages of printed space in the cam

paign books of such political party provided for by law. In this space

said committee shall set forth their statement of the reasons why such

Person should be voted for and chosen by the members of their party in

Montana and in the nation as its candidate. Any qualified elector of any

such political party who favors or opposes the nomination of any person

hy his own political party as its candidate for president or vice-president

°f the United States, may have not exceeding four pages of space in his

aforesaid party nominating campaign book, at a cost of one hundred

dollars per printed page, to set forth his reasons therefor.

History: See History of Sec. 671.

676. Space in campaign books, how allotted and paid for. Every per
son regularly nominated by a political party, recognized as such by the

laws of Montana for president or vice-president of the United States, or

for any office to be voted for by the electors of the state at large, or for

senator or representative in congress, shall be entitled to use four pages

°f printed space in the state campaign book provided for by law. Iff

hisi space, the candidate, or his supporters with his written permission

Jd with the secretary of state, may set forth the reasons why he should

e elected. No charge shall be made against candidates for president and

'"■President of the United States for this printed space. The other can-

dates above named shall pay at the rate of one hundred dollars per

Printed page for said space, and said payment shall not be counted as a

Part of the ten per cent of one year's salary that each candidate is allowed

'• spend for campaign purposes,

^tory: See History Sec. 671.
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CHAPTER 54.

BALLOTS, PREPARATION AND FORM.

Section 677. Ballots, How Printed and Distributed.
678. County Clerk to Print Ballots—Elector May Vote for

Any Person.
679. Municipal Clerk to Act in Municipal Elections.

680. Pasters to Be Printed and Distributed Where Vacancy

Has Been Filled.
681. Form, Color and Size of Ballot.
682. Ballot to Indicate Party or Principal—Selection, How

Made in Case of Double Nomination.

683. Blank Space and Margin.

684. Stub, Size and Contents.

685. Uniformity of Size and Printing.
686. County Clerk to Prepare Ballot, When and How.

687. Number of Ballots to Bo Provided for Each Precinct.

677. Ballots, how printed and distributed. All ballots cast in elections

for public officers within the state (except school district officers), must be

printed and distributed at public expense as provided in this chapter.

The printing of ballots and cards of instruction for the elections in each

county, and the delivery of the same to the election officers is a county

charge, and the expense thereof must be paid in the same manner as the

payment of other county expenses, but the expense of printing and deliv-

ing the ballots must, in the case of municipal elections, be a charge upon

the city or town in which such election is held.
History: En. Sec. 1, p. 135, L. 1889; Validity and effect of Australian bal-

re-en. Sec. 1350, Pol. C. 1895; re-en. Sec. lot laws, see notes in 4 Ann. Cas. 144;

541, Rev. 0. 1907. CaL Pol. C. Sec. 1185. 6 Ann. Cas. 970; 16 L. R. A. 754.
Validity and effect of statutes renuir- Validity of statute providing for sep-

• v , J and ettect or statutes requir f particular officer, see

ing ballots to be numbered, see notes in " '6 Ann. Cas. 969; 8 L. R. A. (N. S.) 888. noto ln Ann' Cas- I913E' 775"

678. County clerk to print ballots—Elector may vote for any person.

Except as in this chapter otherwise provided, it is the duty of the county

clerk of each county to provide printed ballots for every election for pub

lic officers in which electors or any of the electors within the county par

ticipate, and to cause to be printed in the ballot the name of every can

didate whose name has been certified to or filed with the county clerk in

the manner provided for in this chapter. Ballots other than those printed

by the respective county clerks according to the provisions of this chapter

must not be cast or counted in any election. Any elector may write or

paste on his ballot the name of any person for whom he desires to vote

for any office, and must mark the same as provided in section 696, and

such vote must be counted the same as if printed upon the ballot and

marked by the voter, and any voter may take with him into the polling-

place any printed or written memorandum or paper to assist him in mark

ing or preparing his ballot except as otherwise provided in this chapter.

History: En. Sec. 1351, Pol. C. 1895; those so provided can be cast or counted,

re-en. Sec. 542, Rev. C. 1907. Cal. Pol. C. Harrington v. Crichton, 53 Mont. 388,

Sec. 1186. 391, 164 pac. 537.
By statute a uniform ballot has been Cited or aPI>lie<i as section 1351, Polit-

adopted, to be Drinted and distributed lcal Code' ln Sta,e ex Tel Brooks v- Fran"

at public expense, and no others than sham> 19 Mont- 273> 286> 48 Pae- L
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679. Municipal clerk to act in municipal elections. In all municipal

elections the city clerk must perform all the duties prescribed for county

clerks in this chapter.

History: En. Sec. 1352, Pol. 0. 1895; re-en. Sec. 543, Eev. C. 1907.

680. Pasters to be printed and distributed where vacancy has been

filed. When any vacancy occurs before election day and after the print

ing of the ballots, and any person is nominated according to the provi

sions of this code to fill such vacancy, the officer whose duty it is to have

the ballots printed and distributed must thereupon have printed a requi

site number of pasters containing the name of the new nominee, and must

mail them by registered letter to the judges of election in the various

precincts interested in such election, and the judges of election, whose

duty it is made by the provisions of this chapter to distribute the ballots,

must affix such pasters over the name for which substitution is made in

the proper place on each ballot before it is given out to the elector.

History: En. Sec. 1353, Pol. C. 1895; Referred to as section 1353 of the Polit-
imo. Sec. 544, Eev. C. 1907. ieal Code in State ex Tel. Seharnikow v.

Hogan, 24 Mont. 397, 403, 62 Pac. 683.

681. Form, color and size of ballot. Ballots prepared under the provi

sions of this chapter must be white in color and of a good quality of paper,

Md the names must be printed thereon in black ink. The ballots used in

MJ' one county must be uniform in size, and every ballot must contain the

names of every candidate whose nomination for any special office specified

in the ballot has been certified or filed according to the provisions of law,

and no other names. The list of candidates of the several parties shall

he placed in separate columns of the ballot, in such order as the author

ities charged with the printing of the ballots shall decide. As near as

possible the ballot shall be in the following form : (stub hereinafter pro

dded for in this section)

. (Perforated line)

REPUBLICAN. LABOR PARTY.

For Governor
For Governor

J J John E. Richards

For Governor

J | Fred Whiteside

Joseph K. Toole

□ □
p£°r Lieut-Governor

LJ Prank C- H*gi*B 1

For Lieut.-Governor

[ | Alex. C. Botkin

For Lieut.-Governor

h

□

□
□

p__iw Sec. of state

1 J Geo-M. Hay,

For Sec. of State
For Sec. of State

| J W. R. Allen
| | I'Ouis Rotwitt
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and eontinuin, in ». manner as to all candidates to be voted I. at such

UJJU wv» -— c_j

election. a is not unconstitutional. State

History: Ap. p. Sec. 17, V. 1*^ "^"mScM v. Wileman, 49 Mont,

amd. Sec. 1354, Pol. 0. 1895 "J. 437, u3 Pac. 565.
1354 P. 117, L. 1901; amd- Sec- \ , m Cited or applied as section 1354, Pont
M\ Sec. 545, Rev. 0. 1907. Oal. Pol. Jtted« £ t, state
L. 1907; BBC. o»a, „. ,C. Sec. 1197. ical Code, Dcioro num.

Note.-Sections 681 to 686 were origi- ex rel. Brooks v. Fransham, 19 Mont,

nally part of section 545, Revised Codes, 273 286 48 Pac. 1; as Laws of 1901
1907, which has been divided in this code. P- 1". before amendment in State ex

rel. Riley v. Weston, 31 Mont. 218, 22b,

The so-called anti-fusion statute, con- yg pac_ 487; as section 545, Revised

sisting of this section and the five fol- Codes, in Harrington v. Crichton, 53

lowing sections, was not impliedly re- Mont. 388, 391, 164 Pac. 537.

pealed by the primary election law of

682. Ballot to indicate party or principle—Selection, how made in case

of double nomination. Every ballot must also contain the name of the

party, or principle, which the candidates in the respective columns repre

sent, as contained in the certificates of nomination ; provided, however,

that where any person is nominated for the same office by more than one

party or convention, his name shall be placed upon the ticket under the

designation of the party which first nominated him, unless he declines, in

writing, one or more of such nominations, or by written election indicates

the party designation under which he desires his name to be printed, or

if he was nominated by more than one party or convention at the same

time shall, within the time fixed by law for filing certificates of nomina

tion, file with the officer with whom his certificate of nomination is

required to be filed a written election indicating the party designation

under which he desires his name to be printed on the ballot, and it shall

be so printed. If he shall fail or neglect to so file such an election, the

officer with whom the certificate of nomination is required to be filed

shall place his name under the designation of either of the parties by

which he was nominated, but under no other designation whatever, and

no person, who has been nominated by petition or otherwise, shall have

his name printed upon the ticket if the same already appears under a

party designation.History: See history Sec. 681. Number of times name of candidate

Validity of non-partisan ballot law, see ™a? awrear °?„aoffic,ial ball°t' Se? "oteAs in

note in Ann. Cas. 1915C, 504. 3 ^i,^,Lt6''J t £ Q\Constitutionality of legislation affect- Caa' 1913B- ™> 37 U E' A' <N" S-> 825'

ing partv representation on ballot, see

note in 35 L. R. A. (N. S.I 353.

683. Blank space and margin. Below the names of candidates for

each office there must be left a blank space large enough to contain as

many written names of candidates as there are persons to be elected.

There must be a margin on each side of at least half an inch in width,

and a reasonable space between the names printed thereon, so that the

voter may clearly indicate, in the way hereinafter provided, the candi

date or candidates for whom he wishes to cast his ballot.

History: See history Sec. 681.
684. Stub, size and contents. The ballot shall be printed on the same

leaf with a stub, and separated therefrom by a perforated line. The part,

above the perforated line, designated as the stub, shall extend the entire
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width of the ballot, and shall be of sufficient depth to allow the follow

ing instructions to voters to be printed thereon, such depth to be not less

than two inches from the perforated line to the top thereof, upon the

face of which stub shall be printed, in type known as brevier capitals,

the following: "This ballot should be marked with an 'X' in the square

before the name of each person or candidate for whom the elector intends

to vote. In cases of a ballot containing a constitutional amendment, or

other question to be submitted to a vote of the people, by marking an 'X'

in the square before the answer of the question or amendment submitted.

The elector may write in the blank spaces, or paste over another name,

the name of any person for whom he wishes to vote, and vote for such

person by marking an 'X' in the square before such name." On the back

of the stub shall be printed or stamped by the county clerk, or other

officer whose duty it is to provide the ballots, the consecutive number of

the ballot, beginning with number "1," and increasing in regular numeri

cal order to the total number of ballots required for the precinct.

History: See history Sec. 681-

685. Uniformity of size and printing. All of the official ballots of the
same sort, prepared by any officer or board for the same balloting place,

shall be of precisely the same size, arrangement, quality and tint of paper,

and kind of type, and shall be printed in black ink of the same tint, so

that when the stubs numbered as aforesaid shall be detached therefrom,

it shall be impossible to distinguish any one of the ballots from the other

ballots of the same sort, and the names of all candidates printed upon the

ballots shall be in type of the same size and character.

History: See histonr a— ™

686. County clerk to prepare ballot, when and how. Whenever the
secretary of state has duly certified to the county clerk any question to be

submitted to the vote of the people, the county clerk must print the ballot

w such form as will enable the electors to vote upon the question so pre

sented in the manner provided by law. The county clerk must also pre

pare the necessary ballots whenever any question is required by law to

be submitted to the electors of any locality, and any of the electors of the

state generally, except that as to all questions submitted to the electors

o£ a municipal corporation alone the city clerk must prepare the neces

sary ballots.

Blttery: See history Sec. 681.

687. Number of ballots to be provided for each precinct. The county

k wk mU8t Provide for each election precinct in the county one and one-

™U times as many ballots as there are electors registered in the precinct,

there is no registry in the precinct, the county clerk must provide bal-

lots to the number of one and one-half times the number of electors who

*JW at the last preceding election in the precinct. He must keep a

a v 4 'D his office' showi°g the exact number of ballots, with numbered

attached, that are delivered to the judges of each precinct, in
■nunieipal elections it is the duty of the city clerk to provide ballots as

Wfied in this section.

C JS**; Af- P- See- 1356, Pol. 0. 1896; amd. Sec. 3, Ch. 88, L. 1907; Sec. 646, Rev.
* 19(". Cal. PoL c. 1199.
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CHAPTER 55.

CONDUCTING ELECTIONS: THE POLLS, VOTING AND CHALLENGES.

Section 688. Voting, to Commence When and Continue How Long.

689. Time of Opening and Closing of Polls.
690. Proclamation at Opening and Thirty Minutes Before Closing Polls.

691. Proclamation at Closing Polls.
692. Sufficient Booths or Compartments Must Be Furnished.

693. Elector to Cast His Ballot Without Interference.

694. Expenses of Providing Places for Election.

695. Delivery of Official Ballots to Elector.

696. Method of Voting.697. Only One Person to Occupy Booth, and No Longer Than Five Minutes.

698. Spoiled Ballot.
699. Judges May Aid Disabled Elector.

700. Manner of Voting.
701. Announcement of Voter's Name.

702. Putting Ballot in Box,
703. Eecord That Person Has Voted, How Kept.
704. Marking Precinct Registry Book When Elector Has Voted—Procedure.

705. List of Voters.

706. Grounds of Challenge.
707. Proceedings on Challenges for Want of Identity.

708. Same on Challenges for Having Voted Before.

709. Same on Ground for Conviction of Crime.

710. Challenges, How Determined.

711. Trial of Challenges.732. If a Person Refuses to Be Sworn, Vote to Be Rejected.

713. Proceedings Upon Determination of Challenges.

714. List of Challenges to Be Kept.

688. Voting, to commence when and continue how long. Voting may

commence as soon as the polls are open, and may be continued during all

the time the polls remain open.
History: En. Sec. 1365, Pol. C. 1895; re-en. Sec. 556, Rev. C. 1907. Cal. Pol. C.

Sec. 1224.

689. Time of opening and closing of polls. The polls must be opened

at eight o'clock on the morning of election day, and must be kept open

continuously until six o'clock in the afternoon of said day, when the same

must be closed.History: Ap. p. Sec. 11, p. 462, Ood. re-en. Sec. 1017. 5th Div. Comp. Stat. 1887;
Stat. 1871; re-en. Sec. 11, p. 73, L. 1876; amd. Sec. 1290, Pol. C. 1895; re-en. Sec.

re-en. Sec. 525, 5th Dlv. Eev. Stat. 1879 ; 514, Rev. C. 1907. Cal. Pol. C. Sec. 1160.

690. Proclamation at opening and thirty minutes before closing polls.

Before the judges receive any ballots they must cause it to be proclaimed

aloud at the place of election that the polls are open, and thirty minutes

before the closing of the polls proclamation must be made that the polls

will close in one-half hour.
History: Ap. p. Sec. 11, p. 462, Cod. re-en. Sec. 1017, 5th Dlv. Comp. Stat. 1887;

Stat. 1871; re-en. Sec. 11, p. 73, L. 1876; amd. Sec. 1291, Pol. C. 1895; ro-en. Sec.

re-en. Sec. 525, 5th Dlv. Rev. Stat. 1879; 515, Rev. C. 1907. Cal. Pol. C. Sec. 1163.

691. Proclamation at closing polls. "When polls are closed, that fact

must be proclaimed aloud at the place of election; and after such procla

mation no ballots must be received.
History: Ap. p. Sec. 11, p. 462, Cod. 516, Rev. C. 1907. Cal. Pol. C. Sec. 1164.

Stat. 1871; re-en. Sec. 11, p. 73, L. 1876;re-en. Sec. 525, 5th Div. Rev. Stat. 1879; Validity of ballot east after time for

re-en. Sec. 1017, 5th Dlv. Comp. Stat. 1887; closing polls, see note in Ann. Cas. 1913B,

amd. Sec. 1292, Pol. C. 1895; Re-en. Sec. 166; Ann. Cas. 1916E, 1006.
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692. Sufficient booths or compartments must be furnished. All officers

upon whom is imposed by law the duty of designating the polling-places

must provide in each polling-place designated by them, a sufficient number

of places, booths, or compartments, each booth or compartment to be fur

nished with a door or curtain sufficient in character to screen the voter

from observation, and must be furnished with such supplies and con

veniences as shall enable the elector to prepare his ballot for voting, and

in which electors must mark their ballots, screened from observation, and

a guard-rail so constructed that only persons within such rail can approach

within ten feet of the ballot-boxes, or the places, booths, or compartments

herein provided for. The number of such places, booths, or compartments

must not be less than one for every fifty electors, or fraction thereof,

registered in the precinct. In precincts containing less than twenty-five

registered voters, the election may be conducted under the provisions of

this chapter without the preparation of such booths or compartments, as

required by this section.

History: En. Sec. 22, p. 141, L. 1889; Effect of failure to comply with_ stat-

re-en. Sec. 13S7; p. 118, L. 1901; re-en. Sec. ute with rospect to arrangement of. vot-

548, Bev. C. 1907. Cal. Pol. C. Sec. 1203. ing rooms or booths, see note in Ann.

Cas. 1916E, 917.

693. Elector to cast his ballot without interference. No person other

than electors engaged in receiving, preparing, or depositing their ballots,

or a person present for the purpose of challenging the vote of an elector

about to cast his ballot, is permitted to be within said rail ; and in cases

of small precincts where places, booths, or compartments are not required,

no person engaged in preparing his ballot shall, in any way, be inter

fered with by any person, unless it be some one authorized by the provi

sions of this chapter to assist him in preparing his ballot; nor shall any

officer of election do any electioneering on election day. No person what

soever shall do any electioneering on election day, within any polling-

place, or any building in which an election is being held, or within twenty-

nve feet thereof; said space of twenty-five feet to be protected by ropes

kept free of trespassers; nor shall any person obstruct the doors or

entries thereto, or prevent free ingress to and egress from said building.

% election officer, sheriff, constable, or other peace officer is hereby

authorized and empowered, and it is hereby made his duty, to clear the

rtasoafp^
.eway, and prevent such obstruction, and to arrest any person so

doing. No person shall remove any ballot from the polling-place before

•be closing of the polls. No person shall show his ballot after it is

"'arked, to any person, in such a way as to reveal the contents thereof,

or the name of the candidate or candidates for whom he has marked his

yote; nor shall any person solicit the elector to show the same; nor shall

any person, except the judge of election, receive from any elector a ballot

Prepared for voting. No elector shall receive a ballot from any other per

son than one of the judges of election having charge of the ballots; nor

shall any person other than such judge of election deliver a ballot to

such elector. No elector shall vote, or offer to vote, any ballot except

c'» as he has received "

8- No elector sha

as the one voted by him. Every elector who does

ballots v , received from the judges of election having charge of the

aftem^J 0 elpet-°r shall place any mark upon his ballot by which it may
c™ards be identified as tl
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not vote a ballot delivered to him by the judges of election having charge

of the ballots, shall, before leaving the polling-place, return such ballot

to such judges.

History: Ap. p. Sec. 22, p. 141, L. 1889; Cited or applied as section 1358, Polit-

re-en. Sec. 1358, Pol. C. 1895; amd. Sec. ical Code, as amended, in Lane v. Bailey,

1358, p. 118, L. 1901; re-en. Sec. 549, Bev. 29 Mont. 548, 560, 75 Pac. 191.

C. 1907. Cal. Pol. C. Sec. 1215.

694. Expenses of providing places for election. The expense of pro

viding such places or compartments, ropes, and guard-rails is a public

charge, and must be provided for in the same manner as the other elec

tion expenses.

History: En. Sec. 1359, p. 119, L. 1901; re-en. Sec. 550, Eev. C. 1907.

695. Delivery of official ballots to elector. At any election the judges

of election must designate two of their number whose duty it is to deliver

ballots to the qualified electors. Before delivering any ballot to an elector .

the said judges must print on the back, and near the top of the ballot,

with the rubber or other stamp provided for the purpose, the designation

"official ballot" and the other words on same, as provided for in section

603 of this code; and the clerks must enter on the poll-lists the name of

such elector and the number of the stub attached to the ballot given him.

Each qualified elector must be entitled to receive from the judges one

ballot.

History: Ap. p. Sec. 23. p. 141, L. 1889; of the judges in removing the stamp

amd. Sec. 1360, Pol. C. 1895; amd. Sec. 4, with the stub—thus leaving the ballot

Ch. 88, L. 1907; Sec. 551, Eev. C. 1907. without the stamp—did not rendei the

m. v.-,ii~*„ l.j i j,. ■, . ballot void. Harrington v. Crichton,
Where ballots had been delivered to Q ^ r„_

electors by the judges of election with a<SJZi ' , ?■ ,„.A „

the official stamp apparently in the place . ^d or apphed as sec .on 1360, Polit-

in which the law requires it to be, ,('al ( od£ b?fore «™>ndment, >" «'at9

although in reality it was on the stub " BAr"<*s ?■ Fransham, 19 Mont,

instead of on the ballot proper, the act lti< M7' 48 Fac-

696. Method of voting. On receipt of his ballot the elector must

forthwith, without leaving the polling-place and within the guard-rail

provided, and alone, retire to one of the places, booths, or compartments,

if such are provided, and prepare his ballot. He shall prepare his ballot

by marking an "X" in the square before the name of the person or per

sons for whom he intends to vote. In case of a ballot containing a con

stitutional amendment, or other question to be submitted to the vote of

the people, by marking an "X" in the square before the answer of the

question or amendment submitted. The elector may write in the blank

spaces or paste over any other name the name of any person for whom he

wishes to vote, and vote for such person by marking an "X" before such

name. No elector is at liberty to use or bring into the polling-place any

unofficial sample ballot. After preparing his ballot the elector must fold

it so the face of the ballot will be concealed and so that the indorsements

stamped thereon may be seen, and hand the same to the judges in charge

of the ballot-box, who shall announce the name of the elector and the

printed or stamped number on the stub of the official ballot so delivered

to him, in a loud and distinct tone of voice. If such elector be entitled

then and there to vote, and if such printed or stamped number is the same

as that entered on the poll-list as the number on the stub of the official

ballot last delivered to him by the ballot judge, such judge shall receive
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such ballot, and, after removing the stub therefrom in plain sight of the

elector, and without removing any other part of the ballot, or in any

way exposing any part of the face thereof below the stub, shall deposit

each ballot in the proper ballot-box for the reception of voted ballots,

and the stubs in a box for detached ballot stubs. Upon voting, the elector

shall forthwith pass outside the guard-rail, unless he be one of the per

sons authorized to remain within the guard-rail for other purposes than

voting.

History: Ap. p. Sec. 24, p. 142, L. 1889;

ami Sec. 1361, PoL C. 1895; amd. Sec.

1361, p. 119, L. 1901; Amd. Sec. 5, Ch. 88,
L. 1907; Sec. 552, Eev. C. 1907. Cal. Pol.

C. Sec. 1205.

In an election contest, the court prop

erly refused to count for a candidate

ballots marked as follows: (1) Where

the cross was placed after the candi

date's name and entirely without his

party column; (2) where perpendicular

lines were drawn through the names in

one party column, but no cross was

placed before the candidate's name; and

(3) where his name was written in one
party column, but no cross marked in

the square before the name. In neither

instance was there a substantial, or any,

compliance with the provisions of this

•wtion. Carwile v. Jones, 38 Mont., 590,

Pn„ ICO

to indicate a purpose on his part to iden

tify his ballot bv the use of a third line

within the square, a defect in the mark

is not sufficient to vitiate the ballot.

Carwile v. Jones, 38 Mont. 590, 598,

101 Pac. 153.

A ballot properly marked, but from

which the stub baa not been detached by

the ballot judge, as required by this

section, should be counted; a voter is

not to be disfranchised by the errors or,

wrongful acts of election officers. Car

wile v. Jones, 38 Mont. 590, 599, 101 Pac.

153.

A ballot bearing the indorsement:

"Voted by H. and M. (judges election)

for illegibility of voter," was not void

on the ground that the reason give*1 for

assisting the voter was not one recog

nized by law, since section 699, post, does

not require the judges to certify the
so- r fliwue
°™l Ml Pac. 153. u<.-.^y iue

" an election contest „„ * reason for assisting an elector, and the
^ "fused to count a baUot f„" Pr°P" T°rds. "for of voter" were

""ich was marked bv crn,a)lCan; th,erefore »™pl«»ge; and in the absence

i'.tke names in otw °„£7 A',0.8!"* ?f a lowing why they gave assistance,
the • mar*ed by cri

*^Sei\? ?hn pany coluDlns~ b"

»a»e. WMle th °-W an."X" before his

is generally V lntenti°a of the voter
''™, he mw V"y mate»al considera-

"an'tial ly Z 1!5re* intention sub-
, .. ? as indicated by the statute.

* Jones, 38 Mont. 590, 596,
Carw

101 Pa
Where the cross-mark was placed after

the candidate's name but within his

Party column, the ballot was void, since
the elector did not substantially comply

*ith the requirement of this section rela

te to placing the mark before the

name. Carwile v. Jones, 38 Mont. 590,

597. 101 Pac. 153.
any mark within the square before

the candidate's name, which can be said

to be a crossing of two lines, will answer

the requirements of the statute that the

elector must place an "X" in such

»quare; and in the absence of anything

— —a-
therefore surplusage;

of a showing why ttu^ e«.v booioluhcc,

it will be presumed that they regularly

performed their official duties. Carwile

v. Jones, 38 Mont. 590, 597, 101 Pac. 153.

Cited or applied as section 1361, Polit

ical Code, before amendment, in State

ex rel. Brooks v. Fransham, 19 Mont.

273, 292, 48 Pac. 1; as section 552, Re
vised Codes, in Harrington v. Crichton,

53 Mont. 388. 164 Pac. 537.

Validity of ballot with respect to place

of mark for candidate, see notes in

20 Ann. Cas. 672; Ann. Cas. 1912E, 657;

47 L. E. A. 812.

Kind of mark made for candidate as

affecting validity of ballot see notes

in Ann. Cas. 1918A, 1131, 1160, 1165;

16 L. R. A. 754.

Distinguishing marks which invalidate

ballots, see notes in 49 A. S. R. 240;

13 L. R. A. 61.

697. Only one person to occupy booth, and no longer than five min-
ute». No more than one person must be allowed to occupy any one booth

a' one time, and no person must remain in or occupy a booth longer than

may be necessary to prepare his ballot, and in no event longer than hve

mi»utes, if the other booths or compartments are occupied.

History: En. Sec. 25, p. 142, t. 1889; re-en. Sec. 1362, PoL C. 1895; re-en. Sec.

"i ««T. 0. 1907. Cal. Pol. C. Sec. 1206.

Pol. Code—28.
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698. Spoiled ballot. Any elector who by accident or mistake spoils

his ballot, may, on returning said spoiled ballot, receive another in place

thereof.

History: En. Sec. 26, p. 142, L. 1889; re-en. Sec. 1363, PoL C. 1895; re-en. Sec.

554, Rev. C. 1907. Cal. Pol. C. Sec. 1207.

699. Judges may aid disabled elector. Any elector who declares to

the judges of election, or when it appears to the judges of election that

he cannot read or write, or that because of blindness or other physical

disability he is unable to mark his ballot, but for no other cause, must,

upon request, receive the assistance of two of the judges, who shall repre

sent different parties, in the marking thereof, and such judges must

certify on the outside thereof that it was so marked with their assistance,

and must thereafter give no information regarding the same. The judges

must require such declaration of disability to be made by the elector under

<iath before them, and they are hereby authorized to administer the same.

No elector other than the one who may, because of his inability to read or

write, or of his blindness or physical disability, be unable to mark his bal

lot, must divulge to any one within the polling-place the name of any

candidate for whom he intends to vote, or ask or receive the assistance

of any person within the polling-place in the preparation of his ballot.

History: Ap. p. Sec. 27, p. 142, L. 1889; secondary evidence, testimony as to how

amd. Sec. 1364, Pol. C. 1895; amd. Sec. he voted. Lane v. Bailev, 29 Mont. 548,

1364, p. 120, L. 1901; re-en. Sec. 555, Rev. 560, 75 Pac. 191.

C.J.907. Cal. Pol. C. Sec. 1208. Cited or applied as section 555, Bevised

Codes, in Carwile v. Jones, 38 Mont. 590,
Where it appeared in an election con- 597, 101 Pac. 153: Gervais v. Eolfe,

test that a voter's ballot had been in- 57 Mont. 209, 212. 187 Pac. 899.

dorsed by the judges of election, as

required by this section, it was neces- Assistance of voter at election, see

sary to show that it could not thereby notes in Ann. Cas. 1912B, 109; 40 L. E. A.

be identified, in order to let in, as (N. S.) 535.

700. Manner of voting. The person offering to vote must hand his

ballot to the judges, and announce his name, and in incorporate cities and

towns any such person must also give the name of the street, avenue, or

location of his residence, and the number thereof, if it be numbered, or

such clear and definite description of the place of such residence as shall

definitely fix the same.

History: En. Sec. 1366, PoL O. 1895; re-en. Sec. 557, Rev. C. 1907. Cal. Pol. O.

Sec. 1225.

701. Announcement oi voter's name. The judges must receive the

ballot, and before depositing it in the ballot-box must, in an audible tone

of voice, announce the name, and in incorporated towns and cities the

judges must also announce the residence of the person voting, and the

same must be recorded on each poll-book.

History: En. Sec. 1367, PoL C. 1895; re-en. Sec. 558, Rev. O. 1907. Cal. PoL C.

Sec. 1226.

702. Putting ballot in box. If the name be found on the official reg

ister in use at the precinct where the vote is offered, or if the person

offering to vote produce and surrender a proper registry certificate, and

the vote is not rejected, upon a challenge taken, the judges must imme
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diately and publicly, in the presence of all the judges, place the ballot,

without opening or examining the same, in the ballot-box.

History: En. Sec. 1368, PoL 0. 1895; re-en. Sec. 559, Rev. 0. 1907. Oal. PoL 0.

Sec. 1227.

703. Record that person has voted, how kept. When the ballot has

been placed in the box, one of the judges must write the word "Voted"

opposite the number of the person on the check-list for the precinct.

History: En. Sec. 1369, Pol. C. 1895; re-en. Sec. 560, Eev. C. 1907. Cal. PoL C.

Sec. 1228.

704. Marking precinct registry book when elector has voted—Pro

cedure. The judges of election in each precinct, at every general or

special election, shall, in the precinct register book, which shall be certified

to them by the county clerk, mark a cross (X) upon the line opposite to

the name of the elector. Before any elector is permitted to vote the

judges of election shall require the elector to sign his name upon one of

the precinct register books, designated by the county clerk for that pur

pose, and in a column reserved in the said precinct books for the signature

of electors. If the elector is not able to sign his name, he shall be required

by the judges to produce two freeholders who shall make an affidavit

before the judges of election, or one of them, in substantially the follow

ing form :

State of Montana, {

County of J ss-

"We, the undersigned witnesses, do swear that our names and signa

tures are genuine, and that we are each personally acquainted with

(the name of the elector), and that we knowthat he is residing at and that we believe that

be is entitled to vote at this election, and that we are each freeholders in

the county," which affidavit shall be filed by the judges, and returned by

them to the county clerk, with the return of the election; one of the

judges shall thereupon write the elector's name, and note the fact of his

inability to sign, and the names of the two freeholders who made the

affidavit herein provided for. If the elector fails or refuses to sign his

name, and, if unable to write, fails to procure two freeholders who will

take the oath herein provided, he shall not be allowed to vote. Imme

diately after the election and canvass of the returns, the judges of elec

tion shall deliver to the county clerk the copy of said official precinct

register, sealed, with the election returns and poll-book, which have been

used at said election.

History: En. Sec. 26, Ch. 113, L. 1911; Note—The foregoing section appears as

"M. Sec. 26, Ch. 74, L. 1913; amd. Sec. 26, section 576 of this code. It is also printed

«* 122, L. 1915. here because of its application to the

subject embraced in this chapter.

705. Lost 0f voters. Each clerk must keep a list of persons voting,
*nd the name of each person who votes must be entered thereon and num

bed in the order voting. Such list is known as the poll-list and forms

a Part of the poll-book of the precinct.

.Hi2£Jy: En- Sec- 1370, PoL C. 1895; re-en. Sec. 561, Eev. O. 1907. CaL PoL C.

**• 1229.
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706. Grounds of challenge. Any person offering to vote may be

orally challenged by any elector of the county, upon either or all of the

following grounds:1. That he is not the person whose name appears on the register or

check-list.
2. That he is an idiot or insane person.

3. That he has voted before that day.

4. That he has been convicted of a felony and not pardoned.

History: En. Sec. 1371, PoL 0. 1895; re-en. Sec. 562, Eev. 0. 1907. Cal. PoL O.

Sec. 1230.

707. Proceedings on challenges for want of identity. If the challenge

is on the ground that he is not the person whose name appears on the

official register, the judges must tender him the following oath :

"You do swear (or affirm) that you are the person whose name is

entered on the official register and check-list."

History: En. Sec. 1372, Pol. C. 1895; re-en. Sec. 563, Bev. 0. 1907. Oal. Pol. C. Sec.

1231.

708. Same on challenges for having voted before. If the challenge is

on the ground that the person challenged has voted before that day, the

judges must tender to the person challenged this oath :

"You do swear (or affirm) that you have not before voted this day."

History: En. Sec. 1373, Pol. C. 1895; re-en. Sec. 564, Eev. 0. 1907. Oal. Pol. O.

Sec. 1234.

709. Same on ground for conviction of crime. If the challenge is on

the ground that the person challenged has been convicted of a felony, the

judges must tender him the following oath :

"You do swear (or affirm) that you have not been convicted of a

felony."
History: En. Sec. 1374, Pol. 0. 1895; re-en. Sec. 565, Eev. C. 1907. Cal. Pol. 0.

Sec. 1235.

710. Challenges, how determined. Challenges upon the grounds either :

1. That the person challenged is not the person whose name appears

on the official register; or
That the person has before voted that day, are determined in favor

of the person challenged by his taking the oath tendered.

2. A challenge upon the ground that the person challenged has been

convicted of a felony and not pardoned must be determined in favor of

the person challenged on his taking the oath tendered, unless the fact of

conviction be proved by the production of an authenticated copy of the

record or by the oral testimony of two witnesses. If the person challenged

asserts that he has been convicted of a felony and pardoned therefor, he

must exhibit his pardon or a proper certified copy thereof to the judges,

and if the pardon be found sufficient, the judges must tender to him the

following oath: "You do swear that you have not been convicted of any

felony other than that for which a pardon is now exhibited." Upon

taking this oath the person challenged must be permitted to vote if other

wise qualified, unless a conviction of some other felony be proved, as in

this section provided for the proof of a conviction.
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History. En. Sec. 1375, Pol. C. 1895; to rejection of votes offered, see note in
re-en. Sec. 566, Rev. C. 1907. Cal. Pol. C. Ann. Cas. 1913D, 1245.

Sec. 1236. Personal liability of election officer for

rejecting ballots, Bee note in 11 L. E. A.Power of election officers with respect (N. S.) 501.

711. Trial of challenges. Challenges for causes other than those speci

fied in the preceding section must be tried and determined by the judges

of election at the time of the challenge.

History: En. Sec. 1376, Pol. C. 1895; re-en. Sec. 567, Eev. 0. 1907. Cal. Pol. C.
Sec. 1237.

712. If a person refuses to be sworn, vote to be rejected. If any per

son challenged refuses to take the oaths tendered, or refuses to be

sworn and to answer the questions touching the matter of residence, he

must not be allowed to vote.

History: En. Sec. 1377, Pol. C. 1895; Duty of election officer to accept sworn
re-en. Sec. 568, Eev. C. 1907. Cal. Pol. C. vote, see note in 36 L. E. A. (N. 8.) 968.

Sec. 1238.

713. Proceedings upon determination of challenges. If the challenge

is determined against the person offering to vote, the ballot must, with

out examination, be destroyed by the judges in the presence of the person

offering the same ; if determined in his favor, the ballot must be deposited

in the ballot-box.

History: En. Sec. 1378, Pol. C. 1895; re-en. Sec. 569, Eev. C. 1907. Cal. Pol. C.
Sec. 1242.

714. List of challenges to be kept. The judges must cause each of the
clerks to keep a list showing :

1. The names of all persons challenged.

2. The grounds of such challenges.

3. The determination of the judges upon the challenge.

History: En. Sec. 1379, Pol. 0. 1895; re-en. Sec. 570, Eev. 0. 1907. CaL PoL 0.
Sec. 1243.

CHAPTER 56.

VOTING BY ABSENT ELECTOES.Section 715. Voting by Elector When Absent From Place of Eesidence.

716. Application by Absentee for Ballot.

717. Form of Application.

718. Affidavit of Absentee—Fees.

719. Duty of Clerk to Deliver Application or Ballot.

720. Mailing Ballot to Elector—Form of Eeturn and Affidavit.

721. Marking and Swearing to Ballot by Elector.

722. Disposition of Marked Ballot Upon Receipt by Clerk.

723. Delivery or Mailing of Ballots to Election Judges.

724. Clerk to Keep Record of Ballots and Issue Certificate.

725. Duty of Election Judges—Poll-Lists, Numbering Ballots, and Rejected

Ballots.
726. Voting Before Election Day by Prospective Absentee.

727. Envelopes Containing Ballots—Deposit in Box and Rejection of

Ballot.
too Transm'88ioii of Ballot by Special Delivery.

«n VotinS ia Person by Elector on Election Day.

730. Procedure When Elector Is Present After Marking Absent Ballot.

nl' °PeninE; of Envelopes After Deposit.
732. False Swearing Perjury; Official Misconduct a Misdemeanor.

733. Voting Machines—Canvass of Votes.

734. Duty of Elector if Present on Election Dav.

735. Violation of Law by Elector or Officer Outside of State—Change of

Venue.
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715. Voting by elector when absent from place of residence. Any

qualified elector of this state, having complied with the laws in regard to

registration, who is absent from the county of which he is an elector on

the day of holding any general or special election, or primary election for

the nomination of candidates for such general election, or any municipal

general, special, or primary election, may vote at any such election as

hereinafter provided.
History: En. Sec. 1, Ch. 110, L. 1915; amd. Sec. 1, Oh. 155, L. 1917.

716. Application by absentee for ballot. At any time within thirty

days next preceding such election, any voter expecting to be absent on the

day of election from the county in which his voting precinct is situated

may make application to the county clerk of such county, or to the city

or town clerk, in the case of a municipal general, special, or primary elec

tion, for an official ballot or official ballots to be voted at such election as

an absent voter's ballot or ballots.

History: En. Sec. 2, Ch. 110, L. 1915; re-en. Sec. 2, Ch. 155, L. 1917.

717. Form of application. Application for such ballots shall be made

on a blank to be furnished by the county clerk of the county of which

the applicant is an elector, or the city or town clerk, if it be a municipal

general, special, or primary election, and shall be in substantially the fol

lowing form:
I, a duly qualified elector of the

precinct, in the county of ....
and State of Montana, and to the best of my knowledge and belief

entitled to vote in such precinct at the next election, expecting to be

absent from the said county on the day for holding such election, hereby

make application for an official ballot to be voted by me at such election.

(Signed)
Postoffice address to which ballot is to be mailed :

History: En. Sec. 3, Ch. 110, L. 1915; re-en. Sec. 3, Ch. 155, L. 1917.

718. Affidavit of absentee—Fees. There shall also be printed on said

application an affidavit substantially in the following form:

State of Montana, }
County of \ ss-

and , being severally duly sworn,

each for himself on his oath says: That he is a resident and registered

elector of the precinct mentioned in the foregoing application, and that he

knows the person whose signature is appended to the said application;

that the said person is the identical person named in said application, and

resides in the said precinct.

Subscribed and sworn to before me this day of.

X ' This affidavit must be subscribed by the witnesses and sworn to before

some officer authorized to administer oaths, and the application snail noi

be deemed complete without his affidavit.
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The voter making such application shall pay or transmit therewith to

the county or city or town clerk the sum of thirty cents, which shall he

treated as official receipts of the office. No other fee shall he charged by

such clerk for any services in connection with such voting.

History: En. Sec. 4, Ch. 110, L. 1915; amd. Sec. 4, Ch. 155, L. 1917.

719. Duty of clerk to deliver application or ballot. Such application

Wank shall, upon request therefor, be sent by such county or city or town

clerk to any elector of the county, by mail, and shall be delivered to any

elector upon application made personally at the office of such county or

city or town clerk j provided, however, that no elector shall be entitled to

receive such a ballot on election day, nor unless his application is made

to or received by the county or city or town clerk before the delivery of

the official ballots to the judge of election.

History: En. Sec. 5, Ch. 110, L. 1915; re-en. Sec. 5, Ch. 155, L. 1917.

720. Mailing ballot to elector—Form of return and affidavit. Upon
receipt of such application, properly filled out and duly signed, or as soon

thereafter as the official ballot for the precinct in which the applicant

resides has been printed, the said county or city or town clerk shall send

to such elector by mail, postage prepaid, one official ballot, or if there be

wore than one ballot to be voted by an elector of such precinct, one of

each kind, and shall inclose with such ballot or ballots an envelope, to be

furnished by such county or city or town clerk, which envelope shall bear

upon the front thereof the name, official title and postofficc address of such

county or city or town clerk, and upon the other side a printed affidavit,

« substantially the following form:

State of

C°unty of I

I, I

, do solemnly swear that 1 ama resident of tie! . . . . . . . Y. .. '. '.precinct, (and if he be a resident of a city

« town, add: "Residing at , in the town

or city of ") county of »

and State of Montana, and entitled to vote in such precinct at the next

Action; that I expect to be absent from the said county of my residence

on the day of holding such election and that I will have no opportunity

10 vote in person on that day.

Subscribed and sworn to before me this day of »

'»■•..; and I hereby certify that the affiant exhibited to me the enclosed

bi»llot or ballots for inspection before marking, and that the same was

(or were) then unmarked and that he then in my presence, and in the

Presence of no other person, and in such manner that I could not see his

vote, marked said ballot (or ballots) and inclosed and sealed the same in

*" envelope. That the affiant was not solicited or advised by me to

v'ote for or against any candidate or measure.

^ry: En. Sec. 6, Ch. 110, L. 1915; amd. Sec. 6, Ch. 155, L. 1917.

Marking and swearing to ballot by elector. Such voter shall
ake and subscribe the said affidavit before an officer authorized by law to
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administer oaths, and who has an official seal, and may do so at any place

in the state of Montana, or in any other state or territory of the United

States, before any officer authorized by the laws of this state to take

acknowledgments of instruments without the state, and such voter shall

thereupon, in the presence of such officer and of no other person, mark

such ballot or ballots, but in sucli manner that such officer cannot see

the vote, and such ballot or ballots shall thereupon, in the presence of

such officer, be folded by such voter so that each ballot will be separate,

and so as to conceal the vote, and shall be, in the presence of such officer,

placed in such envelope without detaching any stub or stubs, and the said

envelope securely sealed. Said officer shall thereupon append his signa

ture and official title and affix his seal at the end of said jurat and certifi

cate. Said envelope shall be mailed by such absent voter, postage prepaid,

or delivered to the county or city or town clerk, as the case may be.

History: En. Sec. 7, Ch. 110, L. 1915; amd. Sec. 7, Ch. 155, L. 1917.

722. Disposition of marked ballot upon receipt by clerk. Upon receipt

of such envelope, such county or city or town clerk shall forthwith inclose

the same, unopened, together with the written application of such absent

voter in a larger envelope, which shall be securely sealed and indorsed with

the name of the proper voting precinct, the name and official title of such

clerk, and the words "This envelope contains an absent voter ballot, and

must be opened only on election day at the polls when the same are open,"

and such clerk shall safely keep the same in his office until the same is

delivered or mailed by him as provided in the next section.

History: En. Sec. 8, Ch. 110, L. 1915; re-en. Sec. 8, Ch. 155, L. 1917.

723. Delivery or mailing of ballots to election judges. In case such

envelope is received by such clerk prior to the delivery of the official

ballots to a judge of election of the precinct in which such absent voter

resides, said larger envelope, containing the said voter's envelope, and his

sr.id application, as above provided, shall be delivered to the judge of

election of such precinct, to whom the official ballots of the precinct shall

be delivered, and at the same time. In case the official ballots for such

precinct shall have been delivered to the judge of election prior to the

time of the receipt by the said clerk of said absent voter's envelope, such

clerk shall immediately after inclosing such voter's envelope and his appli

cation in a larger envelope, and after indorsing the latter as provided in

the foregoing section, address and mail the larger envelope, postage pre

paid, to the said judge of election of said precinct, as hereinafter further

provided.

History: En. Sec. 9, Ch. 110, L. 1915; re-en. Sec. 9, Ch. 155, L. 1917.

724. Clerk to keep record of ballots and issue certificate. The ballot

or ballots to be delivered or marked by such absent voter shall be one of

the regular official ballots to be used at such election, and of each kind of

.such official ballots if there be more than one kind to be voted, beginning

with ballot one and following consecutively, according to the number of

applications for such absent voter ballots. The county or city or town

clerk shall keep a record of all ballots so delivered for the purpose of

absent voting, as well as of ballots, if any, marked before him as herein
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after provided, and shall make and deliver to the judge of election, to

whom the ballots for the precinct are delivered, and at the time of the

delivery of such ballots, a certificate stating the numbers of ballots deliv

ered or mailed to absent voters, as well as those marked before him, if

any, and the names of the voters to whom such ballots shall be delivered

or mailed, or by whom they shall have been marked if marked before him.

History: En. Sec. 10, Ch. 110, L. 1915; re-en. Sec. 10, Ch. 155, L. 1917.

725. Duty of election judges — Poll-lists, numbering ballots and
rejected ballots. The judges of election, at the opening of the polls, shall

note on the poll-lists, when one is required by law to be kept, opposite the

numbers corresponding to the numbers of the ballots issued to absent

voters, as shown by the certificate of the county or city or town clerk, the

fact that such ballots were issued to absent voters, and shall reserve said

numbers for the absent voters. The notation may be made by writing the

words "absent voters" opposite such numbers.

The judges shall not allow any names to be inserted in the poll-list on

the lines corresponding to said numbers, except the name of the elector

entitled to each particular number according to the certificate of the

county or city or town clerk, and the number of his ballot. Any so

'ejected shall be placed together with the voter's application and the

absent voter's envelope provided for the purpose by the clerk and recorder

« city or town clerk, which shall be sealed and indorsed by the words,

' rejected absent voter ballots" numbered »nd sha11

put thereon the number of the ballots given to absent voters according to

the county or city or town clerk's certificate. There shall be a separate

inclosing envelope for the ballot or ballots of each absent voter whose

ballot or ballots may have been rejected, and such envelopes shall be

placed in an envelope together with the other ballots, and shall not be

opened without order of a court of competent jurisdiction.

History: En. Sec. 11, Ch. 110, L. 1915; amd. Sec. U, Ch. 155, L. 1917.

726. Voting before election day by prospective absentee. Any quali
fied elector who is present in his county after the official ballots of such

Monty have been printed and who has reason to believe that he will be

absent from such county on election day as provided in section 716 may

v°te before he leaves his county, in like manner as an absent voter, before

'be county or city or town clerk or some officer authorized to administer

Whs and having an official seal ; and the provisions of this act shall be

denied to apply to such voting. If the ballot be marked before the

C(m«y or city or town clerk it shall be his duty to deal with it in the

*M manner as if it had come by mail.

^ry: En. Sec. 12, Ch. 110, L. 1915; amd. Sec. 12, Ch. 155, L. 1917.

727. Envelopes containing ballots—Deposit in box and rejection of

^°t- At any time between the opening and closing of the polls on such

2 on day. the judges of election of such precinct shall first open the

a ? enve'ope only, and compare the signature of such voter to such

I 'cation, with the signature to such affidavit,

corr 5836 the :'udge find the affidavit is sufficient and that the signatures
espond, and that the applicant is then a duly qualified elector of such
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precinct, and has not voted at such election, they shall open the absent

voter's envelope, in such manner as not to destroy the affidavit thereon,

and take out the ballot or ballots therein contained, and without unfold

ing the same, or permitting the same to be opened or examined, shall

ascertain whether the stub or stubs is or are still attached to the ballot

or ballots, and whether the number thereon corresponds to the number

in the county or city or town clerk's certificate. If so, they shall indorse

the same in like manner that other ballots are indorsed, shall detach the

stub as in other cases, and deposit the ballot or ballots in the proper

ballot-box or boxes, and make in their election list and books the proper

entries to show such elector to have voted. In case such affidavit is found

to be insufficient, or that the said signatures do not correspond, or that

such applicant is not then a duly qualified elector of such precinct, such

vote shall not be allowed, but, without opening the absent voter envelope,

the judges of such election shall mark across the face thereof "rejected as

defective," or "rejected as not an elector" as the case may be. The absent

voter envelope, when such absent vote is voted, and the absent voter

envelope with its contents, unopened, when such absent vote is rejected,

shall be deposited in the ballot-box containing the general or party bal

lots, as the ease may be, retained and preserved in the manner by law

provided for the retention and preservation of official ballots voted at

such election. If, upon opening the absent voter's envelope, it be found

that the stub of any ballot has been detached, or that the number thereon

does not correspond to the number in the county or city or town clerk's

certificate of the number issued to such absent voter, the ballot shall be

rejected, and it shall then and there, and without looking at the face

thereof, be marked on the back "rejected on the ground of ,"

filling the blank with the statement of the reason of the rejection ; which

statement shall be dated and signed by the majority of the judges. The

ballot or ballots so rejected, together with the absent voter's envelope

bearing the application, and the said application, shall be all inclosed in

an envelope, which shall be then and there securely sealed, and on such

envelope the judges shall write or cause to be written (if not already

printed thereon) the words, "rejected ballot of absent voter" (writing in

the name of the elector). "The rejected ballot or ballots is or are

The judges shall designate the rejected ballot as

"general ballot," if it be a ballot for candidates that be rejected. If the

rejected ballot be a one put on a question submitted to the vote of the

electors, the judges shall designate such ballot as ballot question No

in the certificate on the envelope. There shall be a separate inclosing

envelope for the ballot or ballots of each absent voter whose ballot or

ballots may have been rejected and such inclosing envelope shall be placed

in the envelope in which the other ballots voted or (are) required to be

placed and shall not be opened without an order of a court of competent

jurisdiction. The county or city or town clerk shall provide and have

delivered to the judge of election suitable envelopes for inclosing rejected

absent voter's ballots.

History: En. Sec. 13, Oh. 110, L. 1915; amd. Sec. 13, Ch. 156, L. 1917.

728. Transmission of ballot by special delivery. Whenever the county

or city or town clerk shall mail the envelope containing an absent voter's
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envelope and ballots, as provided in this act, to a judge of election, he

shall place thereon the proper postage and the proper stamp or stamps,

and the proper markings to secure the transmission and delivery thereof

as a special delivery letter, in accordance with the postal laws of the

United States and the regulations of the United States postofflce.

History: En. Sec. 14, Ch. 110, L. 1915; amd. Sec. 14, Ch. 155, L. 1917.

729. Voting in person by elector on election day. Any qualified elec

tor who has marked his ballot as hereinbefore provided, who shall be in

his precinct on election day, shall be permitted to vote in person, provided

his said ballot has not already been deposited in the ballot-box.

History: En. Sec. 15, Ch. 110, L. 1915; re-en. Sec. 15, Ch. 155, L. 1917.

730. Procedure when elector is present after marking absent ballot.

hi case any elector who shall have marked his ballot as an absent voter,

£8 m this act provided, shall appear at the voting place of his precinct on

election day, before his ballot or ballot shall have been deposited in the

ballot-box, his envelope containing his ballot shall, if he so desires, be

opened in his presence, and the ballot or ballots found therein shall be

deposited in the ballot-box as hereinbefore provided. If such elector shall

ask for a new ballot or ballots with which to vote, he shall be entitled to

' ' same> bit in such ease his absent-voter envelope shall not be opened,

and the judges shall mark, or cause to be marked, across the face thereof,

unopened because voter appeared and voted in person, ' ' and then deposit

m tlle said envelope, unopened, in the ballot-box. If the envelope contain

ing the absent-voter ballot shall have been marked "rejected as defec-

lve, and deposited in the ballot-box, such elector so appearing shall

ave the same right to vote as if he had not attempted to vote as an

sent voter. If voting machines are there used, he shall vote by machine

»s other voters.

History: En. Sec. 16, Ch. 110, L. 1915; re-en. Sec. 16, Ch. 155, L. 1917.

731. Opening of envelopes after deposit. If the aforesaid envelope

the bn'ng aU absent"voter ballot shall have been deposited, unopened, in

e allot-box, the said envelope shall not be opened, without an order of

Htol comPetent jurisdiction.

^ry: En. Sec. 17, Ch. 110, L. 1915; re-en. Sec. 17, Ch. 155, L. 1917.

any**!?' False swearinff perjury; official misconduct a misdemeanor. If

vided f1 ShaU wilfully swear falsely to any affidavit in this act pro-

and sh "w'-h6 S^a"' Up0n convicti°n thereof, be deemed guilty of perjury,

"ty or t punisnod as in such cases by law provided. If the county or

form an t °T Eny election °fflcer, shall refuse or neglect to per-

Provisi y 0VheSe duties Prescribed by this act, or shall violate any of the

se«tion°79fi[ feof' or if any oflicer taking the affidavit provided for in

attached l make any false 8tatement in nis certificate thereto

ballot or °r • 8t any mal"k or marks made by the voter upon any such

of g Pfn?lt or a"ow any other person to be present at the marking

'hereon b"0 tli 0t ky the voter, or to see any mark or marks made

*ball be y -i Voter' he sna11 be deemed guilty of a misdemeanor, and

Punished by a fine not exceeding five hundred dollars, or by
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imprisonment in the county jail not exceeding six months, or hy both such

fine and imprisonment.
History: En. Sec. 18, Ch. 110, L. 1916; amd. Sec. 18, Ch. 155, L. 1917.

733. Voting machines—Canvass of votes. In and for precincts where

voting-machines are to be used, the county or city or town clerk shall

cause to be printed and shall provide ballots in the regular form of printed

ballots, and sufficient printed ballots and sufficient in number for possible

absent voters, and also poll-books and ballot-boxes such as lists required

for the precincts in which printed ballots are used. Absent voters' bal

lots received in such precincts shall be cast as in this act provided, and all

provisions of this act and of the election laws shall apply to the casting,

canvassing, counting, and returning of such ballots and votes, except as

herein otherwise provided. In making the canvass, the votes cast by

absent voters shall be added by the judges of election to the votes cast

on the voting machines, and the results determined and reported accord

ingly.
History: En. Sec. 19, Ch. 110, L. 1915; amd. Sec. 19, Ch. 155, L. 1917.

734. Duty of elector if present on election day. In case any elector

who shall have taken advantage of the provisions of this act, and marked

his ballot as an absent voter, as in this act provided, shall not leave his

county, or shall return thereto on or before election day, and in time to

allow him to go to the polls, to-wit, to the voting place in his precinct, and

to be admitted therein before the close of the polls, it shall be his duty so

to go to the said voting place and to present himself to the judges of

election at said voting place, and if he shall wilfully neglect so to do, he

shall he deemed guilty of a misdemeanor and, upon conviction thereof,

shall be punished by a fine of not more than one hundred dollars or by

imprisonment not more than thirty days in the county jail or by both such

fine and imprisonment. If such an elector so appears the judges of elec

tion shall note in the poll-books and lists the fact of his appearance as well

as whether or not he voted in person.

History: En. Sec. 20, Ch. 110, L. 1915; re-en. Sec. 20, Ch. 155, L. 1917.

735. Violation of law by elector or officer outside of state—Change of

venue. If any elector of this state or any other person or any officer shall,

in any matter connected with voting outside of the state under the pro

visions of this law, in any manner violate any of the provisions of this

act, or of any of the election or penal laws of this state applicable to

voting under this act, in such manner that such violation would constitute

an offense if committed within the state, then and in such case such elec

tor, person, or officer shall he deemed guilty of a like offense, and be pun

ishable to the same extent and in the same manner as if the act, omission,

or violation had been committed in this state, and may be prosecuted in

any county in this state; provided, however, that if the defendant or one

of several defendants be a resident of the state he may have the case

removed to the county in which the ballot was cast, or was to be cast, if

not, in fact cast; and provided, further, that the court may order any

such case removed to such county, subject always to the power of the

court of any county to grant a change of venue as in other cases.

History: En. Sec. 21, Ch. 155, L. 1917.
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CHAPTER 57.

VOTING BY ABSENT ELECTORS IN MILITAEY OE NAVAL SEEVICE

Bastion 736. " ■■
736. Voting by Absent Electors in Military or Naval Service.

737. Duty of County Clerk.

738. General Register to Be Prepared by Secretary of State.

739. Transmission by Telegram to County Clerks of Names of Candidates.

740. Official Ballot to Be Prepared and Printed, When.

741. Dutv of Secretary of State and County Clerk.

742. Official Envelopes—Affidavit of Elector to Be Printed Thereon.

743. Signing, Marking, and Sealing Ballot.

744. Time for Casting Vote.

745. Transmission of Ballots to Electors.

746. Transmission of Voted Ballots to County Clerk—Duty of Clerk.

747. Ballot to Be Deposited With State Treasurer, When—Duty of State Can

vassing Board. ^ „ ,

748. Disposition of Envelopes When Received Before Certain Dates—Procedure

of Canvassing Board. , .

749. County Board of Canvassers, to Convene When and Take What Aotion.

750. Procedure in Determining Number of Votes Cast for Each Candidate.

751. Returns Received After a Certain Date Not to Be Canvassed.

752. Persons Before Whom Oaths May Be Taken and Ballots Marked.

753. Effect of Informalities in Execution of Law; Penal Laws ApplicaDie.

754. Disposition of Canvassed Ballots.

755. Printing and Distribution of Copies of Act.

756. Construction of Act.

736. Voting by absent electors in military or naval service. Any qual
ified duly registered elector of this state who is absent from the state of

Montana and the county of which he is an elector on the date of holding

any general election, and who is in the actual military service of the state of

Montana, or of the United States in the army or navy thereof, or who is

in the actual service of the National Red Cross, or the Young Men's Chris

tian Association, or the Young Women's Christian Association, or the

lights of Columbus, or any similar organization auxiliary to the army

and navy, and recognized by the government of the United States, shall

<* entitled to vote as fully as if he were present at his place of residence

l« the manner hereinafter provided.

History: En. Sec. 1, Ch. 18, Ex. L. 1918. service to vote, see notes in Ann. Cas.

Bight of .ni^i.. 1 .1 1917B, 485; 25 L. R. A. 482.gut 01 soldier or sailor in actual '

737. Duty of county clerk. "Within thirty days after the approval of

™M act, and each thirty days following, and thereafter not later than five

"ays after the general primary election held preceding the general elec-

™n, the county clerk of each and every county within the state of Mon

tana shall make out and forward by registered mail to the secretary of

e state and the adjutant-general of the state of Montana a separate list

« the names of all persons who are qualified registered electors, known

° mm to be in the actual service of the army or navy of the state of

•'"ntana, or of the United States of America, or any of the organiza-

10118 mentioned in section 736 of this code, and also the names of all per

sons proven to him to be so engaged by the affidavit of two qualified eleo-

°rs aiding within the county.

"T: En. Sec. 2, Ch. 18, Ex. L. 1918.
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738. General register to be prepared by secretary of state. It shall be

the duty of the secretary of state to prepare and make a general register

on cards by counties, in which shall be entered the names of the voters

of the state absent from their respective counties in time of war in the

actual military service of the state of Montana, or of the United States of

America, or in the actu*l service of any of the organizations named in sec

tion 736 of this code, from the lists of names so certified to the said secre

tary of state by the county clerks of the several counties of the state of

Montana. Said cards in each county shall be arranged in alphabetical

order of the names of the voters, and shall contain the name and residence

and precinct of each such voter, and the name of the county and city or

town in which he resides, and so far as can be ascertained without preju

dice to the military purposes of the federal government of the place or

post of duty at which such elector is stationed.
It is hereby made the duty of the secretary of state and the adjutant-

general of the state of Montana to secure the necessary information

to complete such general register from the appropriate naval and mili

tary authorities, or from the most accessible source from which said

information can be obtained. The secretary of state shall furnish proper

blanks to the several county clerks and to the adjutant-general for such

purpose, and such general register shall be a public record and shall at all

reasonable times be open to inspection by any voter in this state.

It is hereby made the duty of every public officer and every citizen to

furnish to the secretary of state such information as he may possess relat

ing to such absent voter, and any person who shall refuse so to do, or

who furnishes false information in reference to such absent voters, shall

be deemed guilty of a felony, and shall upon conviction thereof be pun

ished by imprisonment in the state prison for not less than one year nor

more than three years.

History: En. Sec. 3, Ch. 18, Ex. L. 1918.

739. Transmission by telegram to county clerks of names of candi

dates. It is hereby made the duty of the secretary of state, immediately

and within twenty-four hours after the canvass of the returns for state

offices shall have been completed of any general primary election, to trans

mit by telegram to each of the several county clerks of the state of Mon

tana the names of any and all candidates of each and every political party

which may be entitled to be printed on the official ballot for the general

election to be held within the state of Montana.

History: En. Sec. 4, Ch. 18, Ex. L. 1918.

740. Official ballot to be prepared and printed, when. It is hereby

made the duty of the county clerks of the several counties of the state of

Montana to have prepared and printed the official ballot to be used at the

general election, not more than ten days after the canvass and return of

the general primary election and the receipt by him from the secretary of

state of the names of persons to be printed on the official ballots to be used

in said general election.

History: En. Sec. B, Ch. 18, Ex. L. 1918.

741. Duty of secretary of state and county clerk. It is hereby made

the duty of the secretary of state, within ten days after a general primary
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election, to notify the county clerks of the several counties of the state of

Montana the number of absent voters as shown by the register in this act

provided for in each of the several counties. The county clerk of ea,ch

county shall forward to the secretary of state one official ballot for each

of said persons so absent from the county in which he resides, and which

said official ballot shall bear indorsed in the proper place as provided by

law, the stamp showing that said ballot is an official ballot, and shall have

stamped across the face thereof the words, "ballot of absent voter engaged

in military service." The county clerk of each county shall, not later

than ten days after he shall have been notified of the result of the general

primary election held preceding the general election, send to the secretary

of state by registered mail, postage prepaid, one official ballot, or if there

be more than one ballot to be voted by the elector of such county, one of

each kind, for each of said voters.

History: En. Sec. 6, Ch. 18, Ex. L. 1918.

742. Official envelopes—Affidavit of elector to be printed thereon.

The county clerk of each county shall cause to be prepared and printed

a sufficient number of official envelopes, to be used for voters absent from

their counties as shown by the general register herein provided for. Upon

one side of said envelope shall be printed, in substantially the following

form, the following :

Upon the other side of such envelope shall be printed the following :

Oath of Elector. .
I do solemnly swear (or affirm) that I am a citizen of the United

States and am now of the age of years, and that I am a resident

ot the county of , State of Montana, and was

such resident at the time of my entry in the military service of the United

s,»tes, and am entitled to vote in such county at the general election to

M held in the State of Montana on the fifth day of November, 1918.

Tnat I am at the present time engaged in the actual service of the .

: (here insert the branch of service engaged
'»)> and absent from the State of Montana by reason of such service, and

™»t I Will have no opportunity to vote in person on that date ; and that

nave not received or offered, do not expect to receive, have not paid,

Wered or promised to pay, contributed, offered, or promised to contribute

to another, to be paid or used in money or other valuable thing as com

pensation or reward for the giving or withholding of a vote at this elec-

"on, and have not made any promise to influence the giving or withhold-

fflt! of any such vote, and that I have not made or become, directly or
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indirectly, interested in any bet or wager depending upon the result of

this election.

Signature of Elector.

I, the undersigned, do hereby certify that the affiant whose name is

subscribed to the foregoing affidavit was sworn to by and before me, and

that said affiant exhibited to me the inclosed ballot (or ballots) for inspec

tion before marking, and that the same was (or were) then unmarked, and

that he then, in the presence of myself, and in the presence of no other

person, and in such manner that I could not see his vote, marked said

ballot or ballots, and inclosed and sealed the same in this envelope; that

the affiant was not solicited or advised by me to vote for or against any

candidate or measure.

History: En. Sec. 7, Cti. 18, Ex. L. 1918.

743. Signing, marking, and sealing ballot. Any such voter shall sign

the oath and statement provided for in the preceding section before a

person authorized to administer an oath as in this act provided, and may

do so at any place in which the elector may be present, and such elector

shall thereupon, in the presence of such person authorized to administer

an oath, and no other person, mark such ballot or ballots in such manner

that such person cannot see the vote on such ballot or ballots, which shall

thereupon, in the presence of such person, be folded by the voter so the

ballot will be separate so as to seal the vote, and shall be, in the presence

of such person, placed in said envelope without detaching any stub or

stubs, and the said envelope securely sealed. The person before whom such

envelope is sealed shall append his signature and title at the end of the

certificate herein provided ; said envelope shall be mailed by such absent

voter, postage prepaid, to the secretary of state of Montana.

History: En. Sec. 8, Ch. 18, Ex. L. 1918.

744. Time for casting vote. Every elector authorized by the provi

sions of this act may cast his ballot at any time before six o'clock p. m.

of the day on which said general election will be held.

History: En. Sec. 9, Ch. 18, Ex. L. 1918.

745. Transmission of ballots to electors. The secretary of state shall,

within forty-eight hours after the receipt of the official ballots and envel

opes, as provided for in this act, from the several county clerks cause the

official ballot or ballots and envelopes so received to be inclosed in a sep

arate envelope and addressed to the qualified elector, to be delivered to the

adjutant-general of the state of Montana who shall cause to be deposited

in the United States mail such ballot, addressed to such qualified electors,

to be forwarded to them through such channels and in such manner as*

may have been directed by the military authorities of the government of J

the United States, and by such means as shall, in the judgment of the

adjutant-general of the state of Montana, be best suited to secure their

safe and timely delivery for the use of the voters.

History: En. Sec. 10, Ch. 18, Ex. L. 1918.
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746. Transmission of voted ballots to county clerk—Duty of clerk.

Upon receipt of the envelope containing the ballot of any elector by the

secretary of state, he shall, if the same be received by him five days before

the date of the general election, forward the same, unopened, in a large

envelope by registered mail to the county clerk of the county in which

such elector resides, and the county clerk of the county in which such

elector resides shall forthwith inclose the same, unopened, in a larger

envelope, which shall be securely sealed and indorsed with the name of

the proper voting precinct, the name and official title of such clerk, and

the words "this envelope contains an absent voter ballot, and must be

opened only on election day and at the polls when the same are opened;"

and such clerk shall safely keep the same in his office until same is deliv

ered or mailed by him to the judges of election of the precinct in which

such absent voter resides, as provided by this law.

History: En. Sec. 11, Cfl. 18, Ex. L. 1918.

747. Ballot to be deposited with state treasurer, when—Duty of state
canvassing board. If the envelope containing the vote of an absent voter

he received by the secretary of state on or after five days preceding the

day of general election, and on or before the first Monday in December

following the general election, such envelope containing the ballot of such

absent voter shall by said secretary of state, unopened, be deposited with

the state treasurer, who shall retain the envelopes containing such ballots

until the first Monday in December succeeding the general election. On

the first Monday of December, the state canvassing board shall convene at

state capitol, and shall in public, at the hour of twelve o'clock noon,

"Pen the envelopes and packages so received, and proceed to canvass said

v«te for all persons or measures voted for in the manner provided by law.

he state board of canvassers

shall cause to be transmitted by the secretary of state to the county clerks of each county a complete statement of

'he votes cast for each person, as shown by the canvass of said vote, and

'he vote so received by each candidate shall be added to the total vote

received by said person, as shown by the county board of canvassers or

'he state board of canvassers.

Hirtory: En. Sec. 12, Ch. 18, Ex. L. 1918.

748. Disposition of envelopes when received before certain dates—Pro-
c*«i» of canvassing board. If the envelope containing the vote of an

absent voter be received by the secretary of state after the first Monday

•n December following the general election, and on or before the fourth

->onday in December following the general election, such envelope con-

ammg the ballot of such absent voter shall by the secretary of state,

"■opened, be deposited with the state treasurer, who shall retain the

envelopes containing such ballots until the fourth Monday in December

^weeding the general election. On the fourth Monday of December fol-

*mg the general election, the state canvassing board shall convene at

6 8ta*e capitol and shall in public, at the hour of twelve o'clock noon,

voT f enveloPe and packages so received, and proceed to canvass said

law tk5" persons or measures voted for in the manner provided for by
The state board of canvassers shall cause to be transmitted by the
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secretary of state to the county clerks of each county a complete state

ment of the votes cast for each person, as shown hy the canvassing of said

vote, and the vote so received by each candidate shall be added to the

total vote received by said person as shown by the prior official canvass.

At the meeting of the state canvassing board on the first Monday in

December following the general election and on the fourth Monday in

December following the general election the state canvassing board shall

proceed to canvass such statements and returns of the absent voters'

ballots herein provided for, and shall from such statements and returns,

together with the statements and returns theretofore made of such elec

tion, make new and separate statements of the votes cast in each county,

or any part thereof, as shown by the canvass of such vote, and shall com

plete their canvass and make the statements provided for in this act, and

they shall not, until the fourth Monday in December following the general

election, finally determine the result of the election; but nothing herein

shall prevent any county board of canvassers or state board of canvassers

from proceeding as provided by law, except as to such final determination.

Such meeting or meetings of the board of county canvassers or state can

vassers shall be deemed a continuation of its regular session.

History: En. Sec. 13, Ch. 18, Ex. L. 1918.
749. County board of canvassers, to convene when and take what

action. The county board of canvassers of each county of the state shall

convene at the county seat of their respective counties on the last day of

December, or as soon as the final returns shall have been received from

the secretary of state, but not later than the Saturday preceding the first

Monday in January following the general election, and shall from the

returns theretofore canvassed by them, together with such statements and

returns as shall have been received from and certified to by the secretary

of state of Montana, make new and separate statements of the votes cast

in such county, or any part .thereof, and shall complete their canvass and

make the final statements provided for by law, and they shall not until

such meeting finally determine the result of the election; but nothing

herein shall prevent the county board of canvassers from proceeding as

provided by law for canvassing the returns of such election, except as to

final determination. Such meeting or meetings of the board of county

canvassers shall be deemed a continuation of its regular session.

History: En. Sec. 14, Ch. 18, Ex. L. 1918.

750. Procedure in determining number of votes cast for each candi

date. The county board of canvassers and the state board of canvassers

shall each, in the determination of the number of votes received by any

person for any office, add the total number of votes received by such per

son at the general election and canvassed by said boards in the manner

provided by law, the number of votes received by any such person as can

vassed by the state board of canvassers, and the total number of votes so

received by any person as a candidate for any office of the state of Mon

tana shall be the number of votes declared and determined by the county

board of canvassers or the state board of canvassers and they shall there

upon declare such person elected as shown by such vote and shall order

issued thereto certificates of election.

History: En. Sec. 16, Ch. 18, Ex. L. 1918.
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751. Returns received after a certain date not to be canvassed. No

statement of returns or any ballot of an absent voter, as provided in this

act, which shall not have been made or canvassed prior to or on the fourth

Monday of December succeeding the general election, shall be canvassed

or affect the result of such an election; and no return or statement not

received by the county or state boards of canvassers at their meetings

herein provided for shall be thereafter canvassed or affect the result of

such election.

History: En. Sec. 16, Ch. 18, Ex. L. 1918.

752. Persons before whom oaths may be taken and ballots marked.

Persons authorized to administer oaths and before whom an elector may

mark his ballot as hereinabove provided shall be : Any commissioned officer

of the army or navy of the United States ; any person in charge of a sec

tion, camp, or detachment of any of the auxiliary organizations mentioned

in section seven hundred thirty-six of this code ; or any person authorized

to administer oaths by the laws of this state or of the United States, or of

the county in which the elector may be and marks his ballot.

History: En. Sec. 17, Ch. 18, Ex. L. 1918.

753. Effect of informalities in execution of law—Penalty laws appli

cable. No mere informality in the matter of carrying out or executing

'he provisions of this act "shall invalidate the election, or authorize the

rejection of the returns thereof, and the provisions of this act shall be

liberally construed for the purposes herein expressed and intended. All

the provisions of the penal law of the state of Montana relating to crime

against the elective franchise shall be deemed to apply to the provisions

of this act.

History: En. Sec. 18, Ch. 18, Ex. L. 1918.

754. Disposition of canvassed ballots. All ballots received by the sec
retary of state and canvassed under this act shall be securely sealed in

separate packages and retained, by him, subject to the order of any court

« competent jurisdiction.

History: En. Sec. 19, Ch. 18, Ex. L. 1918.

^ 755. Printing and distribution of copies of act. The secretary of
state shall cause this act to be printed in suitable form and a copy thereof

to be forwarded with the ballot to each person entitled to vote under the

Provisions of this act.

Htstory: En. Sec. 20, Ch. 18, Ex. L. 1918.

756. Construction of act. Nothing in this act shall be deemed to
r«Peal or amend any of the provisions of the law now existing relating to

ections, but this act shall be construed as supplementary to all such

inWs and designed to carry into effect the purposes herein expressed, but

case of conflict, or apparent conflict, the provisions of this act shall,

™ its scope and purpose, prevail.

En. Sec. 21, Ch. 18, Ex. L. 1918.
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CHAPTER 58.

VOTING MACHINE, CONDUCT OF ELECTION WHEN USED.

Section 757. State Board of Voting-Machine Commissioners.

758. Specifications of Machines Required.

759. Purchase and Use of Voting-Machines at Elections.

760. Payment for Machines, How Provided for.

761. Method of Conducting Elections.

762. Assistance to Elector Unable to Record Vote.

763. Ballots and Instructions to Voters.

764. City and County Clerks to Set up Machines for Ubo.

765. Irregular Ballots.

766. Counting the Votes.

767. Election Returns.

768. Election Laws Applicable.

769. Penalty for Neglect of Duty by Election Officer.

770. Penalty for Tampering With or Injuring .Machines.

771. Penalty for Violation of Duty by judge of Election.

772. Penalty for Fraudulent Returns or Certificates.

773. Experimental Use of Machines—Defective Machines.

757. State board of voting-machine commissioners. The governor, sec

retary of state, and state auditor, and their successors in office, are hereby

created and constituted the state board of voting-machine commissioners.

It shall be the duty of said board to examine all voting or ballot machines

in order to determine whether such machines comply with the require

ments of this act and can safely be used by voters at elections under the

provisions of this act, and no machine or machines shall be provided or

used at any election in this state unless the said machine or machines shall

have received the approval of a majority of said board as herein provided.

Said board may employ two qualified mechanics, who shall be qualified

electors of the state of Montana, to examine said machines and assist said

board in the discharge of its duties under this act, the compensation to be

paid such qualified mechanics not to exceed the sum of ten dollars each

for each day actually employed. Any machine or machines which shall

have the approval of the majority of said board may be provided for in

this act. The report of said board on each and every kind of voting-

machine shall be filed with the secretary Of state within thirty days after

examining the machine, and the secretary of state shall, within five days

after the filing of any report approving any machine or machines,

transmit to the board of county commissioners, city council or other board

of officers having charge and control of elections in each of the counties

and cities of this state, a list of the machines so approved. No machine

or machines shall be used unless they shall have received the approval of

the state board at least sixty days prior to any election at which such

machine or machines are to be used. The compensation of the mechanics

and all other expenses connected with the examination of any machine

shall be paid, or caused to be paid, by the person or company submitting

a machine for examination before the filing of the report thereon. The

amount of such expenses shall be certified by the state auditor and paid

to the state treasurer.

History: En. Sec. 1, Ch. 168, L. 1907; of Montana, providing that all elections

Sec. 609, Eev. C. 1907. shall be "by ballot," the term "ballot"

being employed, not to designate a piece
This act is not invalid as in contraven- of paper, but a method to insure, so far

tion of section 1, article 9, Constitution as possiblo, the secrecy and integrity of
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the popular vote. State ex rel. Fenner v. 124 A. S. E 573; 7 L. E. A. (N. 3.) 621;

Keating, 53 Mont. 371, 377 et seq.; 163 24 L..E. A. (N. 8.) 188.

Pac. 1156. Use of voting machines at elections,

<■„„.»•.. »• r» T~ l . ^ ■ see notes in 2 Ann. Cas. 840; 5 Ann. Cas.
Constitutionality of statutes authoriz- c 27- n Ann. Cag. 474.

mg use of voting machines, see notes in OD*> a &nu' '

758. Specifications of machines required. No machine or machine

system shall be approved by the commission unless it be so constructed as

to afford every elector a reasonable opportunity to vote for any person for

any office, or for or against any proposition for whom, or for or against

which he is by law entitled to vote, and enable him to do this in secrecy ;

and it must be so constructed as to preclude an elector from voting for

any candidate for the same office or upon any question more than once,

and from voting for any person for any office for whom he is not by law

entitled to vote. The machine or machine system must admit of his voting

a split ticket as he may desire. It must also be so constructed as to reg

ister or record each and every vote cast. For presidential electors one

device may be provided for voting for all the candidates of one party at

one time by the use of such device, opposite or adjacent to which shall be

a ballot on the machine containing the names of all the candidates for

all presidential electors of that party, and a vote registered or recorded

by the use of such device shall be counted for each of such candidates on

said ballot. The machine must be constructed so that it cannot be tam

pered with or manipulated for any fraudulent purpose ; and the machine

•mist be so locked, arranged, or constructed that during the progress of

the voting no person can see or know the number of votes registered or

recorded for any candidate.

History: En. Sec. 2, Ch. 168, L. 1907; remainder of the act and, when so read,

WC. 610, Eev. C. 1907. it becomes obvious that the act does noi

In an „tinn „* j x require a voting-machine which will be

■£ the"i^ta .2 V"?,nt° i • P'»of against all tampering or manipula-

th« he ,1! cla"\wa: Hon, but one which, when honestly oper-

» elect „n in ' n?gtr "etS T?^ ated, will enable an elector to secretly

"ate d „ not I n T T ° J k his vote as he wishes to cast it and

•rthorise, ?LlTJ T « 8W *'C have it counted as cast, and which can-

«»Tp£tlHfLZtlJl SVhS ""l-"' not be tampered with or manipulated in
that "th» nf..M ofvabove S(>ctl0n; euch a way that, though properly oper-

» that it caniT ^ CrSt-rted a" d by the elector, it would seem to
Kampala ed ?or ^'W 01 receive and record his vote without doing

The 12 fraudulent pur- d Fenner v. Keating,

to l^^ZJ^l withXe Mont. 371, 381, 163 Pac. 1156.

The boards of

759. Purchase and use of voting-machines at elections. — „„-*v«
county commissioners of counties of the first class shall, and the boards ot

county commissioners of other counties and city councils of all cities and

'owns, may, at their option, adopt and purchase, for use in the various pre

sets, any voting-machine approved in the manner above set forth in this

act. by the voting-machine commission, and none other. If it shall be

^Practicable to supply each and every election district with a voting-

naehme or voting-machines at any election following the adoption of such

machines in a city, village, or town, as many may be supplied as it is

Practicable to procure, and the same shall be used in such precinct of the

municipality, as the proper officers may order. The proper officers of any

c«.v, village, or town may, not later than the tenth day of September, in

an>- year in which a general election is held, unite two or more pre. i t-

precine.ts
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ana me nunuc v*.
law for the change of election districts.

History: En. Sec. 3, Ch. 168, L. 1907; Sec. 611, Eev. C. 1907; amd. Sec. 1, Ch. 6,

L. 1909.760. Payment for machines, how provided for. Payment for voting

machines purchased may be provided by the issuance of interest-bearing

bonds, certificates of indebtedness, or other obligation, which will be a

charge upon such county, city, or town. Such bonds, certificates, or other

obligation may be made payable at such time or times, not exceeding ten

years from the date of issue, as may be determined, but shall not be issued

or sold at less than par.
History: En. Sec. I, Ch. 168, L. 1907; Sec. 612, Rev. C. 1907.

761. Method of conducting elections. The room in which the election

is held shall have a railing separating that part of the room to be occupied

by the election officers from that part of the room occupied by the votiug-

machine. The exterior of the voting-machine and every part of the polling-

place shall he in plain view of the judges. The machine shall be so placed

that no person on the opposite side of the railing can see or determine how

the voter casts his vote, and that no person can so see or determine from the

outside of the room. After the opening of the polls, the judges shall not

allow any person to pass within the railing to that part of the room where

the machine is situated, except for the purpose of voting and except as

provided in the next succeeding section of this act; and they shall not per

mit more than one voter at a time to be in such part of the room. They

shall not themselves remain or permit any person to remain in any posi

tion that would permit him or them to see or ascertain how the voter votes

or how he has voted. No voter shall remain within the voting-machine

booth or compartment longer than one minute, and if he should refuse to

leave it after that lapse of time he shall at once be removed by the judges.

The election board of each election precinct in which a voting-machine is used

shall consist of three judges of election. Where more than one machine is

to be used in an election precinct, one additional judge shall be appointed

for each additional machine. Before each election at which voting-

machines are to be used, the custodian shall instruct all judges of election

that are to serve thereat in the use of the machine and their duties in

connection therewith; and he shall give to each judge that has' received

such instruction, and is fully qualified to conduct the election with the

machine, a certificate to that effect. For the purpose of giving such

instruction, the custodian shall call such meeting or meetings of the judges

of election as shall be necessary. Each judge of election shall attend

such meeting or meetings and receive such instructions as shall be neces

sary for the proper conduct of the election with the machine ; and, as com

pensation for the time spent in receiving such instruction, each judge that

shall qualify for and serve in the election shall receive the sum of one

dollar, to be paid to him at the same time and in the same manner as com

pensation is paid to him for his services on election day. No such judge

of election shall serve in any election at which a voting-machine is used,

unless he shall have received such instruction and is fully qualified to per

form his duties in connection with the machine, and has received a certifi
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eate to that effect from the custodian of the machines; provided, however,

that this shall not prevent the appointment of a judge of election to fill a

vacancy in an emergency.

History: En. Sec. 5, Ch. 168, L. 1907; Sec. 613, Eev. 0. 1907; amd. Sec. 1, Oh.

99, L. 1909.

762. Assistance to elector unable to record vote. If any voter shall,

in the presence of the judges of election, declare that he is unable to read

or write the English language, or that by reason of a physical disability or

total blindness he is unable to register or record his vote upon the machine,

he shall be assisted as provided by section of the statutes of

Any person who shall deceive any elector in registering or

recording his vote under this section, or who shall register or record his

vote in any other way than as requested by such person or who shall give

information to any person as to what ticket or for what person or persons

such person voted, shall be punished as provided in section 10753 of the

Penal Code.

History: En. Sec. 6, Cn. 168, L. 1907; Sec. 614, Eev. C. 1907.

763. Ballots and instructions to voters. Not more than ten (10) or

less than three (3) days before each election at which voting-machines are

to be used, the board, or officials, charged with the duty of providing bal

lots, shall publish in newspapers representing at least two (2) political

parties a diagram of reduced size showing the face of the voting-machine,

after the official ballot labels are arranged thereon, together with illus

trated instructions how to vote, and a statement of the locations of such

voting machines as shall be on public exhibition ; a voting-machine shall at

all time be on exhibition for public demonstration in the office of the

county clerk and recorder in the counties where said voting-machines are

used, and it shall be the duty of said county clerk and recorder to demon

strate and explain the working and operation of said voting machine to

any inquiring voter; or in lieu of such publication, said board or officials

may send by mail or otherwise at least three (3) days before the election,

a Printed copy of said reduced diagram to each registered voter. Not later

than forty (40) days before each election at which voting-machines are to

w used the secretary of state shall prepare samples of the printed matter

and supplies named in this section, and shall furnish one of each thereof

to the board or officials having charge of election in each county, city, or

V|l|age in which the machines are to be used, such samples to meet the re

tirements of the election to be held, and to suit the construction of the

machine to be used. The board or officials charged with the duty of

Providing ballots, shall provide for each voting-machine for each election

e blowing printed matter and supplies; suitable printed or written

erections to the custodian for testing and preparing the voting-machines

or the election ; one certificate on which the custodian can certify that he

as properly tested and prepared the voting-machine for the election ; one

'ertificate on which some person other than the custodian preparing the

fo me> can certify that the voting-machine has been examined and

*Vh t0 haVe teen Pr°Perly prepared for the election ; one certificate on

test Party rcI,resentati'ves can verify that they have witnessed the
mK and preparation of the machines; one certificate on which the
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deliverer of the machine can certify that he has delivered the machines to

the polling-places in good order; one card stating the penalty for tamper

ing with or injuring a voting-machine; two seals for sealing the voting-

machine; one envelope in which the keys to the voting-machine can be

sealed and delivered to the election officers, said envelope to have printed or

written thereon the designation and location of the election district in which

the machine is to be used, the number of machine, the number shown on the

protective counter thereof after the machine has been prepared for the

election and the number or other designation on such seal as the machine

is sealed with; said envelope to have attached to it a detachable receipt

for the delivery of the keys of the voting-machine to the judge of election ;

one envelope in which keys to the voting-machine can be returned by the

election officers after the election ; one card stating the name and telephone

address of the custodian on the day of the election; two statements of can

vass on which the election officers can report the canvass of the votes as

shown on the voting-machine, together with other necessary information

relating to the election, said statements of canvass to take the place of all

tally papers, statements, and returns as provided heretofore ; three (3)

complete sets of ballot labels; two diagrams of the face of the machine

with the ballot labels thereon, each diagram to have printed above it the

proper instructions to voters for voting on the machine; six (C) suitable

printed instructions to judges of election; six (6) notices to judges of elec

tion to attend the instruction meeting; six (6) certificates that the judges

of election have attended the instruction meeting, have received the neces

sary instruction, and are qualified to conduct the election with the

iaachine. The ballot labels shall be printed in black ink on clear white

material of such size and arrangement as shall suit the construction of the

machine; provided, however, that the ballot labels for the questions may

contain a condensed statement of each question to be voted on, followed

by the words "Yes" and "No"; and provided further, that the titles of

the officers thereon shall be printed in type as large as the space for each

office will reasonably permit, and wherever more than one candidate will

be voted for for an office, there shall be printed below the office title

thereof the words "vote for any two," or such number as the voter is

lawfully entitled to vote for for such office. When any person is nomi

nated for an office by more than one political party his name shall be

placed upon the ticket under the designation of the party which first nomi

nated him ; or, if nominated by more than one party at the same time, he

shall, within the time fixed by law for filing certificates of nomination, file

with the officer with whom his certificate of nomination is required to be

filed, a written statement indicating the party designation under which he

desires his name to appear upon the ballot, and it shall be so printed. If

he shall refuse or neglect to so file such a statement, the officer with whom

the certificate of nomination is required to be filed shall place his name

under the designation of either of the parties nominating him, but under

no other designation whatsover. If the election be one at which all the

candidates for office of presidential electors are to be voted for with one

device, the county commissioners shall furnish for each machine twenty-

five (25) ballots for each political party, each ballot containing the names

of the candidates for the office of presidential electors of such party and a
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suitable space for writing in names, so that the voter can vote thereon for

part of the candidates for the office of presidential electors of one party

and part of the candidates therefor of one or more other parties or for

persons for that office not nominated by any party. For election precincts

in which voting-machines are to be used, no books or blanks for making

poll-lists shall be provided, but in lieu thereof, the registry lists shall con

tain a column in which can be entered the number of each voter's ballot

as indicated by the number registered on the public counter as he emerges

from the voting machine.

History: En. Sec. 7, Oh. 168, L. 1907; Sec. 615, Eev. C. 1907; amd. Sec. 2, Oh. 99,

L. 1909; amd. Sec. 1, Ch. 246, L. 1921.

764. City and county clerks to set up machines for use. The city or

county clerks of each city or county in which a voting-machine is to be

used shall cause the proper ballots to be put upon each machine corre

sponding with the sample ballots herein provided for, and the machines in

every way put in order, set and adjusted ready for use in voting when

delivered at the precinct, and for the purpose of so labeling the machines,

putting in order, setting and adjusting the same, they may employ one or

more competent persons, and they shall cause the machine so labeled, in

order and set and adjusted, to be delivered at the voting precinct, together

with all necessary furniture and appliances that go with the same in the

room where the election is to be held in the precinct, in time for the open

ing of the polls on election day ; provided, however, that a shield of tin

painted black made to conform with the shape of the keys or levers on

said voting-machine, shall be placed over the keys or levers not in use on

the face of the ballot of the voting machine ; said shields to be plainly

marked with the words "not in use"; and provided that a space of at

lease one row of keys or levers be left vacant and marked "not in use"

between the rows assigned to the two parties obtaining the largest number

»f votes cast at the previous general election ; and provided, also that

the general ballot used on the voting-machine shall conform in the loca

tion of the various parties and the location of the various names of the

candidates, with the paper ballots used in the precincts where voting-

machines are not in use. Thus the party assigned to the first vertical

column on the paper ballot be given the first vertical column or the top

horizontal row on the voting-machine; the party assigned to the second

vertical column on the paper ballot be given the second vertical column, or

the second horizontal row to be voted on the voting-machine. The judges

shall compare the ballots on the machine with the sample ballot, see that

hey are correct, examine and see that all the counters, if any, in the

machine are set at zero, and that the machine is otherwise in perfect order,

and they shall not thereafter permit the machine to be operated or moved

wcept by electors in voting, and they shall also see that all necessary

arrangements and adjustments are made for voting irregular ballots on the

achine, if such machine be so arranged.

B^L^j, En- 8. Oh. 168, L. 1907; Sec. 616, Eev. 0. 1907; amd. Sec. 2, Ch.

pV*' Regular ballots. In case a voting-machine be adopted which
videg for the registry or recording of votes for candidates whose names

n°t on the official ballot, such ballots shall be denominated irregular
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ballots. A person whose name appears on a ballot, or on or in a machine

or machine system, shall not be voted for for the same office or on or in

any regular device for casting an irregular ticket, and any such vote shall

not be counted, except for the office of presidential electors, and an elector

may vote in or on such irregular device for one or more persons nomi

nated by one party with one or more persons nominated by any one or all

other parties, or for one or more persons nominated by one or more

parties with one or more persons not in nomination, or he may vote in

such irregular device a presidential electoral ticket composed entirely of

names of persons not in nomination.

History: En. Sec. 9, Cn. 168, L. 1907; Sec. 617, Eev. C. 1907.

766. Counting the votes. As soon as the polls of the election are

closed the judges shall immediately lock the machine, or remove the

recording device so as to provide against voting, and open the registering

or recording compartments in the presence of any person desiring to

attend the same, and shall proceed to ascertain the number of votes cast

for each person voted for at the election, and to canvass, record, announce,

and return the same as provided by law.

History: En. Sec. 10, Ch. 168, L. 1907; Sec. 618, Eev. 0. 1907.

767. Election returns. . The judges, as soon as the count is completed

and fully ascertained, shall place the machine for one hour in such a posi

tion that the registering or recording compartments will be in full view

of the public and any person desiring to view the number of votes cast

for each person voted for at the election, must be permitted to do so.

Immediately after the above said one hour shall have expired the judges

shall seal, close, lock the machine or remove the record so as to provide

against voting or being tampered with, and in case of a machine so sealed

or locked, it shall so remain for a period of at least thirty (30) days,

unless opened by order of a court of competent jurisdiction. When irregu

lar ballots have been voted, the judges shall return them in a properly

sealed package endorsed "irregular ballots," and indicating the precinct

and county and file such package with the city or county clerk. It shall

be preserved for six (6) months after such election and may be opened

and its contents examined only upon an order of a court of competent

jurisdiction; at the end of such six (6) months unless ordered otherwise

by the court, such package and its contents shall be destroyed by the city

or county clerk. All tally sheets taken from such machine, if any, shall

be returned in the same manner. The officers heretofore charged with the

duty of furnishing tally sheets and returns blanks shall furnish suitable

returns blanks and certificates to the officers of election. Such return

sheets shall have each candidate's name designated by the same reference

character that said candidate's name bears on the ballot labels and count

ers, and shall make provision for writing in of the vote for such candidate

in figures and shall also provide for writing in of the vote in words.

Such return sheet shall also provide for the return of the vote on ques

tions. It shall also have a blank thereon, on which can be marked the pre

cinct, ward, etc., of which said return sheet bears the returns and the

number and make of the machine used. Said return sheet shall also have

a certificate thereon, to be executed before the polls open by the judges

of election, stating that all counters except the protective counter, if any,
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and except as otherwise noted thereon, stood at "000" at the beginning

of the election, and that all of said counters had been carefully exam

ined before the beginning of the election ; that the ballot labels were cor

rectly placed on the machine and correspond to the sample ballot, and

snch other statements as the particular machine may require; and shall

provide for the signature of the election officers. Said return sheet shall

also have thereon a second certificate stating the manner of closing the

polls, the manner of verifying the returns, that the foregoing returns are

correct, giving the indication of the public counter, and poll-list, and pro

tective counter, if any, at the close of the election. Such certificate shall

properly specify the procedure of canvassing the vote and locking the

machine, etc., for the particular type of machine used, and such certificate

shall be such that the election officers can properly subscribe to it as hav

ing been followed and shall have provisions for the signature of the elec

tion officers. The election officers shall conform their procedure to that

specified in the certificate to which they must certify. The certificate

and attest of the election officers shall appear on each return sheet.

History: En. Sec. 11, Ch. 168, L. 1907; Sec. 619, Eev. C. 1907; amd. Sec. 3, Ch.

2«, L. 1921.

768. Election laws applicable. All laws of this state applicable to

elections where voting is done in another manner than by machine, and

all penalties prescribed for violation of such laws, shall apply to elections

and precincts where voting-machines are used, in so far as they are not

in conflict with the provisions of this chapter.

History: En. Sec. 12, Ch. 168, L. 1907; Sec. 620, Eev. C. 1907.

769. Penalty for neglect of duty by election officer. Any public
officer, or any election officer upon whom any duty is imposed by this act,

who shall wilfully neglect or omit to perform any such duties, or do any

act prohibited herein for which punishment is not otherwise provided

herein, shall, upon conviction, be imprisoned in the state prison for not

ess tnan one year or more than three years, or be fined in any sum not

exceeding one thousand dollars, or may be punished by both such impris

onment and fine.

History: En. Sec. 13, Ch. 168, L. 1907; Sec. 621, Eev. C. 1907.

770. Penalty for tampering with or injuring machines. Any person
not being an election officer who, during any election or before any elec

tion, after a voting-machine has had placed upon it the ballots for such

flection, shall tamper with such machine, disarrange, deface, injure, or

impair the same in any manner, or mutilate, injure, or destroy any bal-

ot Placed thereon or to be placed thereon, or any other appliance used

» connection with such machine, shall be imprisoned in the state prison

or a period of not more than ten years, or be fined not more than one

onsand dollars, or be punished by both such fine and imprisonment.

™*»tr. En. Sec. 14, Ch. 168, L. 1907; Sec. 622, Eev. C. 1907.

( 771. Penalty for violation of duty by judge of election. Whoever,

nuiLv * '"Udge of election. with intent to permit or cause any voting-

tam 6 t0 fail t0 corrcctly register or record any vote cast thereon,

a ?ers Wltn °r disarranges such machine in any way, or any part or

P lance thereof, or who causes or consents to said machine being used
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for voting at any election with knowledge of the fact that the same is

not in order or not perfectly set and adjusted, so that it will correctly

register or record all votes cast thereon, or who, for the purpose of

defrauding or deceiving any voter, or of causing it to he doubtful for

what ticket or candidate or candidates or proposition any vote is east, or

of causing it to appear upon said machine that votes cast for one ticket,

candidate, or proposition were cast for another ticket, candidate, or

proposition, removes, changes, or mutilates any ballot on said machine,

or any part thereof, or does any other like thing, shall be imprisoned in

the state prison not more than ten years, or fined not exceeding one thou

sand dollars, or punished by both such fine and imprisonment.

History: En. Sec. 15, Ch. 168, L. 1907; Sec. 623, Rev. C. 1907.

772. Penalty for fraudulent returns or certificates. Any judge or

clerk of an election who shall purposely cause the vote registered or

recorded on or in such machine to be incorrectly taken down as to any

candidate or proposition voted on, or who shall knowingly cause to be

made or signed any false statement, certificate, or return of any kind, of

such vote, or who shall knowingly consent to such things, or any of them,

being done, shall be imprisoned in the state prison not more than ten

years, or fined not more than one thousand dollars or punished by both

such fine and imprisonment.
History: En. Sec. 16, Ch. 168, L. 1907; Sec. 624, Eev. C. 1907.

773. Experimental use of machines—Defective machines. The proper

officers authorized by this act to adopt voting machines, may provide for

the experimental use of an election in one or more precincts, of a machine

approved by the Montana voting-machine commission without a formal

adoption or purchase thereof and its use at such election shall be as valid

for all purposes as if formally adopted. If from any cause a machine

becomes unworkable, or unfit for use, voting shall proceed as in cases

where machines are not used, and the county clerk must furnish each

voting place with the supply of ballots and other supplies required by the

election laws to be used in the case of emergency herein provided for, and

in such case only.History: En. Sec. 17, Ch. 168, L. 1907; re-en. Sec. 625, Eev. O. 1907; amd. Sec. 3,

Ch. 99, E. 1909; amd. Sec. 4, Ch. 246, L. 1921.

CHAPTER 59.

ELECTION RETURNS.

Section 774. Canvass to Be Public and Without Adjournment.

775. Mode of Canvassing.
776. Where Ballots Are in Excess of Names on Check-List.

777. What Ballots Must Be Counted.778. Ascertaining the Number of Votes Cast and Persons Voted for.

779. Tickets to Be Strung and Inclosed in Sealed Envelopes.

780. Rejected Ballots.
781. Poll-Books, Signing and Certification of.

782. Election Returns by Judges; How Made.
783. One of the Judges to Keep Certain Papers and the Ballot-Box.

784. Custody of Election Returns.

785. Delivery to County Clerk.
786. Filing of Ballots and Stubs by County Clerk.

787. Keeping Returns Pending Contest.
788. Disposition of Returns Prior to Canvass of Vote.

789. Clerk to File in His Office Books, Papers, etc.
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774. Canvass to be public and without adjournment. As soon as the

polls are closed, the judges must immediately proceed to canvass the votes

given at such election. The canvass must be public in the presence of

bystanders and must be continued without adjournment until completed

and the result thereof is publicly declared.

History: Ap. p. Sec. 22, p. 380, Bannack Sec. 1400, Pol. C. 1895; re-en. Sec. 572,
Stat.; re-en. Sec. 22, p. 464, Cod. Stat. Rev. 0. 1907. Cal. Pol. C. Sec. 1252.

1871; re-en. Sec. 21, p. 75, L. 1876; re-en. —.^ an(J appiied in connection with
Sec 535, 6th Div. Eev. Stat. 1879; re-en. , tcd sections in Harrington v. Crichton,

Sec. 1027, 5th Dlv. Oomp. Stat. 1887; amd. g ec™°^ 164 P*c. 537.

775. Mode of canvassing. The canvass must commence by a com

parison of the poll-lists from the commencement, and the correction of any

mistakes that may be found therein, until they are found to agree. The

judges must then take out of the box the ballots unopened except to

ascertain whether each ballot is single, and count the same to determine

whether the number of ballots corresponds with the number of names on

the poll-lists. If two or more ballots are found so folded together as to

present the appearance of a single ballot, they must be laid aside until

the count of the ballots is completed, and if, on comparing the count with

the poll-lists and further considering the appearance of such ballots, a

majority of the judges are of the opinion that the ballots thus folded

together were voted by one elector, they must be rejected ; otherwise they

must be counted.

History; Ap. p. Sec. 23, p. 380, Bannack Sec. 1401, Pol. C. 1895; re-en. Sec. 573,
Stat.; re-en. Sec. 23, p. 464, Cod. Stat. Bev. C. 1907. CaL Pol. C. Sec. 1253.

Ml; te-tt Sec. 22, p. 75, L. 1876; re-«n. a d aDDHed in connection with

fal« IT Jf' ■SVfS; oth related Actions in Harrington v.
1028' 5tn D1»- °°mP- Stat. 1887; amd. ^ichtoD| 53 Mont. 388, 392; 164 Pac.537.

776. Where ballots are in excess of names on check-list. If the bal
lots then are found to exceed in number the whole number of names on

'be poll-list, they must be placed in the box (after being purged in the

manner above stated), and one of the judges must, publicly, and without

looking in the box, draw therefrom singly and destroy unopened so many

ballots as are equal to such excess. And the judges must make a record

W the poll-list of the number of ballots so destroyed.

History: Ap. p. Sec. 24, p. 380, Bannack Sec. 1029, 5th Div. Comp. Stat. 1887; amd.

mi t6"en' Sec' 24, p. 464, Cod. Stat. Sec. 1402, Pol. C. 1895; re-en. Sec. 574,
«n; re-en. Sec. 23, p. 76, L. 1876; re-en. Bev. C. 1907. Cal. Pol. C. Sec. 1255.

537, 5th Div. Rev. Stat. 1879; re-en.

777. What ballots must be counted. In the canvass of the votes, any
. a'lot which is not indorsed as provided in this code by the official stamp

!°'d and must not be counted, and any ballot or parts of a ballot from

>ch 't is impossible to determine the elector's choice is void and must

, b« counted; if part of a ballot is sufficiently plain to gather therefrom

e elector's intention, it is the duty of the judges of election to count

8U<* part.

'eSf'sZ: Sec' 30> P- 143. 1889; determine the elector's choice, the ballot

675 EeTp PoL °- 1895; re_en- Sec- was void under this se"tion' and shou1'1
T- «. 1907. not have been counted in an election

WW t contest. Carwile v. Jones, 38 Mont. 590,
ballot »'M , , manner in which a 598, 101 Pao. 153.

marked, it was impossible to This section was enacted prior to the
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provision for a stub at the head of the

ballot. The legislature, by providing for

the stub to be numbered, and to be re

moved only at the time of depositing the

ballot in the ballot-box, has hit upon

an effective method of guarding against

fraud and illegal voting, and haii in

sured the deposit of the ballot in the

ballot-box, and the provisions of the sec

tion should now be construed in the light

of the changed conditions. Hence where

ballots had been delivered to electors by

the judges of election with the official

stamp apparently in the place in which

the law requires it to be, although in

reality it was on the stub instead of on

the ballot proper, the act of the judges

in removing the stamp with the stub,

thus leaving the ballot without the offi

cial designation, did not render the bal

lots void, and the same should have been

counted. Harrington v. Crichton, 53

Mont. 388, 396, 164 Pac. 537.
Cited or applied as section 1403, Polit

ical Code, in State ex rel. Brooks v. Fran-

sham, 19 Mont. 273. 292, 48 Pac. 1.

Are rejected ballots to be counted in

determining total vote cast, see note in

45 L. R. A. (N. S.) 714.
Effect of blank ballots cast, see notes

in 3 Ann. Cas. 70; Ann. Cas. 1916B, 121.

778. Ascertaining the number of votes cast and persons voted for.

The ballots and poll-lists agreeing or being made to agree, the judges must

then proceed to count and ascertain the number of votes cast for each

person voted for. In making such count the ballots must be opened singly

by one of the judges, and the contents thereof, while exposed to the view

of the other judges, must be distinctly read aloud by the judge who ojjens

the ballot. As the ballots are read, each clerk must write at full length

on a sheet to be known as a tally-sheet the name of every person voted

for and of the office for which he received votes, and keep by tallies on

such sheet the number of votes for each person. The tally-sheets must

then be compared and their correctness ascertained, and the clerks must,

under the supervision of the judges, immediately thereafter set down, at

length and in their proper places in the poll-books, the names of all per

sons voted for, the offices for which they respectively received votes, and

the total number of votes received by each person, as shown by the tally-

sheets. No ballot or vote rejected by the judges must be included in the

count provided for in this section.

History: Ap. p. Sec. 25, p. 380, Bannack Sec. 1030, 5th Div. damp. Stat. 1887; amd.

Stat.; re-en. Sec. 25, p. 464, Cod. Stat. Sec. 1404, Pol. C. 1895; re-en. Sec. 576,

1871; re-en. Sec. 24, p. 76, L. 1876; re-en. Rev. C. 1907.

Sec. 538, 5th Div. Eev. Stat. 1879; re-en.

779. Tickets to be strung and inclosed in sealed envelopes. The bal

lots, as soon as read or rejected for illegality, must be strung upon a

string by one of the judges, and must not thereafter be examined by any

person, but must, as soon as all legal ballots are counted, be carefully

sealed in a strong envelope, each member of the judges writing his name

across the seal.

History: En. Sec. 1405, Pol. C. 1895; re-en. Sec. 577, Bev. C. 1907. Cal. Pol. C.

Sec. 1259.

780. Rejected ballots. Any ballot rejected for illegality must be

marked by the judges, by writing across the face thereof "Rejected on

the ground of ,»> filling the blank with a brief statement

of the reasons for the rejection, which statement must be dated and

signed by a majority of the judges.

History: En. Sec. 1406, Pol. C. 1895; re-en. Sec. 578, Eev. C. 1907.

781. Poll-books—Signing and certification of. As soon as all the votes

are counted and the ballots sealed up, the poll-books must be signed and
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certified to by the judges and clerks of election substantially as in the

form in section 600 of this code.

History: En. Sec. 1407, Pol. C. 1895; re-en. Sec. 579, Eev. C. 1907.

782. Election returns by judges; how made. The judges must, before

they adjourn, inclose in a strong envelope, securely sealed up and directed

to the county clerk, the check-lists, all certificates of registration received

by them, one of the lists of the persons challenged, one of the poll-books,

one of the tally-sheets, and the official oaths taken by the judges and

clerks of election; and must inclose in a separate package or envelope,

securely sealed up and directed to the county clerk, all detached stubs

from ballots voted and all unused ballots with the numbered stubs

attached; and must also inclose in a separate package or envelope,

securely sealed up and directed to the county clerk, all ballots voted,

including all voted ballots which, for any reason, were not counted or

allowed, and indorse on the outside thereof "Ballots Voted." Each of the

judges must write his name across the seal of each of said envelopes or

packages.

History: Ap. p. Sec 1108, Pol. O. 1895; amd. Sec. 6, Ch. 88, L. 1907; Sec. 580,
Bev. C. 1907.

783. One of the judges to keep certain papers and the ballot-box.

The judges must select one of their number to retain, open to the inspec

tion of all electors, for at least six months, the other list of persons chal

lenged, the other tally-sheet and poll-book. The judge so selected must

also retain the ballot-box.

History: En. Sec. 1409, Pol. C. 1895; re-en. Sec. 581, Eev. C. 1907.

784. Custody of election returns. The sealed envelope containing the
check-lists, certificates of registration, poll-book, tally-sheets, oaths of elec

tion officers, also the package or envelope containing the detached stubs

»nd unused ballots, must, before the judges adjourn, be delivered to one

'heir number, to be determined by lot, unless otherwise agreed upon.

History: Ap. p. Sec. 1410, Pol. C. 1895; amd. Sec. 7, Ch. 88, L. 1907; Sec. 582, Eev.
u Cal Pol. C. Sec. 1263.

785. Delivery to county clerk. The judges to whom such packages
are delivered must, within twenty-four hours, deliver them, without their

having been opened, to the county clerk, or convey the same, unopened,

,0 the postoffice nearest the house in which the election for such precinct

Was held> and register and mail the same, duly directed to the said clerk.

History: En. Sec. 1411, PoL C. 1895; re-en. Sec. 583, Eev. C. 1907.

786. Piling 0f baUotg and stubs by county clerk. Upon the receipt of

« packages by the county clerk, he must file the one containing the

'S lots voted and the one containing the detached stubs and unused bal-

s> and must keep them unopened and unaltered for twelve months,

.^er which time, if there is no contest commenced in some tribunal hav-

env,.lUriS(iicti0n ab°Ut SUch election> he must burn such PackaBes> or

°pcs, without opening or examining their contents.

C-UOTnL, tP;p- Sec- U12- PoL O. 1895; amd. Sec. 8, Ch. 88, L. 1907; Sec. 584, Eev.
W< Cal- *ol. 0. Sec. 1265.
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787. Keeping returns pending contest. If, within twelve months,

there is such a contest commenced, he must keep the packages of envel

opes unopened and unaltered until it is finally determined, when he must,

as provided in the preceding section, destroy them, unless the same are

by virtue of an order of the tribunal in which the contest is pending,

brought and opened before it to the end that evidence may be had of

their contents, in which event the packages or envelopes and their con

tents are in the custody of such tribunal.

History: Ap. p. Sec. 1413, Pol. 0. 1895; Cited or applied as section 1413, Polit-

arad. Sec. 9, Ch. 88, L. 1907; Sec. 585, ical Code, before amendment, in Lane v.

Rev. C. 1907. Cal. Pol. C. Sec. 1266. Bailey, 29 Mont. 548, 5C0, 75 Pac. 191.

788. Disposition of returns prior to canvass of vote. The envelopes

containing the check-lists, certificates of registration, poll-book, tally-sheets,

and oaths of election officers must be filed by the county clerk and be

kept by him, unopened and unaltered, until the board of county commis

sioners meet for the purpose of canvassing the returns, when he must pro

duce them before such board, where the same shall be opened.

History: Ap. p. Sec. 1414, Pol. 0. 1895; amd. Sec. 10, Ch. 88, L. 1907; Sec. 586,

Eev. C. 1907.

789. Clerk to file in his office books, papers, etc. As soon as the

returns are canvassed, the clerk must file in his office the poll-book, lists,

and the papers produced before the board from the package mentioned

in the next preceding section.

History: En. Sec. 1415, PoL 0. 1895; re-en. Sec. 587, Rev. 0. 1907. Cal. PoL 0.

Sec. 1268.

CHAPTER 60.

CANVASS OF ELECTION RETURNS—RESULTS AND CERTIFICATES.

Section 790. Meeting of County Commissioners to Canvass Returns.

791. In Case of Absence Certain County Officers to Act.

792. Canvass to Be Postponed, When.

793. Canvass to Be Public.

794. Statement of the Result to Be Entered of Record.

795. Plurality to Elect.

796. Duty of Canvassing Board—Tie Vote.

797. Certificates Issued by the Clerk.

798. Returns for Joint Members of House of Representatives.

799. How Transmitted.

800. Duty of Clerk Receiving Such Returns.

801. State Returns, How Made.

802. How Transmitted

803. State Canvassers, Composition and Meeting of Board.

804. Messenger May Be Sent for Returns—His Duty and Compen

sation.

805. Governor to Issue Commissions.

806. Defect in Form of Returns to Be Disregarded.

807. Duty of Secretary of State to Print Election Laws.

808. Penalties.

790. Meeting of county commissioners to canvass returns. The board

of county commissioners of each county is ex-officio a board of county can

vassers for the county, and must meet as the board of county canvassers

at the usual place of meeting of the county commissioners within ten days

after each election, at twelve o'clock noon, to canvass the returns.

History: En. Sec. 2, p. 299, L. 1891; Referred to as section 588, Revised

„ i430, PoL C' 1895; re"en- Sec- Coi™> wi*h other sections, in State ex
688, Rev. C. 1907. Cal. Pol. C. Sec. 1278. rel. Crvderman v. Wienrich, 54 Mont. 390,

400, 170 Pac. 942.
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Effect on election of irregular canvass vassers to reassemble for purpose of ro

of returns, see note in Ann. Cas. 1916A, canvassing votes, see notes in B Ann cas.

710. 553; Ann. Cas. 1912C, 1257; 36 L. R. AXecessitv of preliminary evidence to (N. S.) 1089.
impeach returns before court will order Presumption as to time of alteration

recount of votes cast, see note in Ann. in statement of return of votes made Dy

Cas. 1915A, 685. officials, see .note in 39 L. B. A. (IN. a.)

Mandamus to compel board of can- 115.

791. In case of absence certain county officers to act. If, at the time

and place appointed for such meeting, one or more of the county com

missioners should not attend, the place of the absentees must be supplied

by one or more of the following county officers, whose duty it is to act

in the order named, to-wit, the treasurer, the assessor, the sheriff, so that

the board of county canvassers shall always consist of three acting mem

bers. The clerk of the board of county commissioners is the clerk of the .

board of county canvassers.

History: Ap. p. Sec. 2, p. 299, L. 1891; comprising the board, describing them by

und. Sec. 1431, Pol. C. 1895; re-en. Sec. name, and as constituting the board of

589, Rev. C. 1907. county canvassers of election returns for

a certain county. of the state, the partic-The members of a county board of ular members of such board at the tunc
canvassers do not necessarily embrace in question being the persons against

»hc same officers, but are subject to whom obedience must, if necessary, be

changes which depend upon circum- enforced. State ex rel. Leech v. Board

"tances, and a writ of mandate, isued to of Canvassers, 13 Mont. 23, 29, 31 Pac.

compel such board to reconvene and 879. .

canvass the returns from an election pre- Referred to in connection with otlier

"Mt which they had excluded, is prop- sections in State ex rel. Cryderman v.

"V directed to the particular individuals Wienrich, 54 Mont. 390, 400, 170 Pac. 94Z.

792. Canvass to be postponed, when. If, at the time of meeting, the
returns from each precinct in the county in which polls were opened have

been received, the board of county canvassers must then and there pro

ceed to canvass the returns ; but if all the returns have not been received,

the canvass must be postponed from day to day until all of the returns

we received, or until seven postponements have been had. If the returns

from any election precinct have not been received by the county clerk

within seven days after any election, it is his duty forthwith to send a

messenger to the judges for the missing returns, who must procure such

mums from the judges, or any of them, and return the same to the

county clerk. Such messenger must be paid out of the county treasury

"Keen cents per mile in going and coming. If it appears to the board,

by evidence, that the polls were not opened in any precinct, and no

returns have been received therefrom, the board must certify to the same,

and file such certificate with the county clerk, with the evidence, if any,

»bo must enter the same in the minutes and in the statement mentioned

m section 794.

J^ory: Ap. p. Sec. 3, p. 300, L. 1891; Referred to as section 590, Revised

590 B n432, Po1- C- 1895; re"en- Codes, with other sections, in State en
i "»v. o. 1907. CaL Pol. O. Sec. 1280. rel. Crvderman v. Wienrich, 54 Mont.

390, 400, 170 Pac. 942.

793. Canvass to be public. The canvass must be made in public by
Pening the returns and determining therefrom the vote of such county

Precinct for each person voted for, and for and against each propo-
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sition voted upon at such election, and declaring the result thereof. In

canvassing, no returns must be rejected if it can be ascertained therefrom

the number of votes cast for each person. The fact that the returns do

not show who administered the oath to the judges or clerks of election,

or a failure to" fill out all the certificates in the poll-books, or to do or per

form any other act in making up the returns, that is not essential to

determine for whom the votes were cast, is not such an irregularity as to

entitle the board to reject the same, but they must be canvassed as other

returns are.

History: En. Sees. 4 and 5, p. 301, L.

1891; re-en. Sec. 1433, Pol. 0. 1895; re-en.

Sec. 591, Eev. 0. 1907. Oal. Pol. C. Sec.

1281.

A county board of canvassers has no

" authority to inquire into the validity of

a certificate of nomination of a nominee

for office, and therefore, where the elec

tion returns are genuine and properly

certified, prohibition will not lie to re

strain the board from canvassing such

returns and counting tire vote cast for

such person, as required by sections 4

and 6, pages 301, 302, laws of the second

session, upon the ground that the nomi

nation was invalid. Pigott v. Can

vassers of Cascade County, 12 Mont. 537,

538, 31 Pac. 536.

The duties of a county canvassing

board are ministerial, and such board has

no authority to exclude the returns of an

election precinct, regularly made, upon

the ground that the voting was shown

by affidavits to be illegal, and, having

done so, may be compelled by manda

mus to canvass such returns. State ex

rel. Leech v. Board of Canvassers, 13

Mont. 23, 30, 31 Pac. 879. See, also,

State ex rel. Breen v. Toole, 32 Mont

4, 10, 79 Pac. 403; Poe v. Sheridan

County, 52 Mont. 279, 288, 157 Pac. 185.

Where a county canvassing board

issued a certificate of election to a

candidate for the legislative assembly

after unlawfully excluding the returns

of a particular precinct, and then ad

journed sine die, such board may be com

pelled by mandamus to reconvene and

canvass the returns so excluded, and

issue a certificate of election to the per

son shown by a complete canvass to be

entitled thereto. State ex rel. Leech v.

Board of Canvassers, 13 Mont. 23, 31,

31 Pac. 879.

Returns in the poll-book being left

blank, and the certificate thereto not be

ing properly filled in, are not grounds for

rejecting returns, nor are they such ir

regularities as will entitle a board of

canvassers to reject them. State ex rel.

Leech v. Board of Canvassers, 13 Mont.

23, 36, 31 Pac. 879.

It is the duty of the board of can

vassers to procure the check-lists and

surrendered lists before rejecting the

vote of a precinct as returned by the

poll-books alone. State ex rel. Leech v.

Board of Canvassers, 13 Mont. 23, 38,

31 Pac. 879.

Cited or applied as section 591, Revised

Codes, in Stephens v. Nacey, 47 Mont.

479, 485, 133 Pac. 361.

794. Statement of the result to be entered of record, The clerk of

the board must, as soon as the result is declared, enter on the records of

such board a statement of such result, which statement must show :

1. The whole number of votes cast in the county.

The names of the persons voted for and the propositions voted2.

upon.

3.

4.

The office to fill which each person was voted for.

The number of votes given at each precinct to each of such per

sons, and for and against each of such propositions.

5. The number of votes given in the county to each of such persons,

and for and against each of such propositions.

History: En. Sec. 6, p. 301, L. 1891; re-en. Sec. 1434, Pol. O. 1895; re-en. Sec.

592, Eev. C. 1907. Cal. Pol. C. Sec. 1282.

795. Plurality to elect. The person receiving at any election the high

est number of votes for any office to be filled at such election is elected

thereto.

Hi06°«ry: ED' Se°- 1170' PoL C- 1895: r<wsn- sec- 456- Bev. o.

Sec. 1066. 1907. Cal. PoL O.
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796. Duty of canvassing board—Tie vote. The board must declare

elected the person having the highest number of votes given for each

office to be filled by the votes of a single county or a subdivision thereof,

and in the event of two or more persons receiving an equal and sufficient

number of votes to elect to the office of state senator, or member of the

house of representatives, it shall be the duty of the board, under the

direction of and in the presence of the district court, or judge thereof, to

recount the ballots cast for such persons, and the board shall declare

elected the person or persons shown by the recount to have the highest

number of votes. If such recount shall show that two or more such per

sons receive an equal and sufficient number of votes to elect to the same

office, then, and in that event, the board shall certify such facts to the

governor.

History: En. Sec. 6, p. 302, L. 1891; 593, Hev. 0. 1907; amd. Sec. 1, On. 84,
re-en. Sec. 1435, PoL C. 1895; re-en. Sec. L. 1909.

797. Certificates issued by the clerk. The clerk of the board of county

commissioners must immediately make out and deliver to such person

(except to the person elected district judge) a certificate of election

signed by him and authenticated with the seal of the board of county

commissioners.

History: En. Sec. 7, p. 302, L. 1891; re-en. Sec. 1436, Pol. O. 1895; re-en. Sec. 594,

«r. C. 1907. Oil. Pol. C. Sec. 1284.

798. Eeturns for joint members of house of representatives. When

there are members of the house of representatives voted for by the

electors of a district composed of two or more counties, each of the clerks

of the counties composing such district, immediately after making out

the statement specified in section 794, must make a certified abstract of

so much thereof as relates to the election of such officers.

History: En. Sec. 8, p. 302, L. 1891; re-en. Sec. 1437, Pol. C. 1895; re-en. Sec. 595,

WT. C. 1907.

799. How transmitted. The clerk must seal up such abstract, indorse

11 "Election Returns," and without delay transmit the same by mail to

!"e clerk of the board of commissioners of the county which stands first

m alphabetical arrangement in the list of counties composing such district.

M^Wl' En' 8*c" 1438' PoL °- 1895 ; re"eiL Bec< 596' Eev- C' 1907- Cal' P°L C'

Duty of clerk receiving such returns. The clerk to whom the
returns of a district are made must, on the twentieth day after such elec-

,10n' or sooner, if the returns from all the counties in the district have

een re<=eived, open in public such returns, and from them and the state-

Mt of the vote for such officers in his own county :

fil >, Make a statement of the vote of the district for such officers, and

erte same, together with the returns, in his office,

gtatj 1 a certified copy of such statement to the secretary of

'■erf fi iIake °Ut 3nd °-eliver or transmit by mail to the persons elected a

' eate of election (unless it is by law otherwise provided).

&t ct°^Ap^p- 9' P- 303' L. 1891; amd. Sec. 1439, Pol. O. 1895; re-en. Sec. 597,

lOT- Cal. Pol. C. Sec. 1287.
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801. State returns, how made. When there has heen a general or

special election for officers voted for by the electors of the state at large

or for judicial officers (except justices of the peace), each clerk of the

board of county canvassers, so soon as the statement of the vote of his

county is made out and entered upon the records of the board of county

commissioners, must make a certified abstract of so much thereof as

relates to the votes given for persons for said offices to be filled at such

election.History: En. Sec. 10, p. 303, L. 1891; amd. Sec. 1440, Pol. 0. 1895; re-en. Sec. 698,

Eev. C. 1907. CaL Pol. C. Sec. 1288.'

802. How transmitted. The clerk must seal up such abstract, indorse

it "Election Returns," and without delay transmit it by mail, registered,

to the secretary of state.
History: En. Sec. 11, p. 303, L. 1891; re-en. Sec. 1441, Pol. O. 1895; re-en. Sec. 599,

Eev. C. 1907. Cal. Pol. O. Sec 1289.

803. State canvassers, composition and meeting of board. On the

first Monday of December after the day of election, at twelve o'clock

noon, the state auditor, state treasurer, and attorney-general, who consti

tute a board of state canvassers, must meet in the office of the secretary

of state and compute and determine the vote, and the secretary of state,

who is secretary of said board, must make out and file in his office a state

ment thereof and transmit a copy of such statement to the governor.

History: En. Sec. 14, p. 304, L. 1891; amd. Sec. 1442, Pol. C. 1895; re-en. Sec. 600,

Eev. C. 1907. Cal. Pol. C. Sec. 1290.

804. Messenger may be sent for returns—His duty and compensation.

If the returns from all the counties have not been received on the fifth

day before the day designated for the meeting of the board of state can

vassers, the secretary of state must forthwith send a messenger to the

clerk of the board of county canvassers of the delinquent county, and such

clerk must furnish the messenger with a certified copy of the statement

mentioned in section 794. The person appointed is entitled to receive as

compensation five dollars per day for the time necessarily consumed in

such service, and the traveling expenses necessarily incurred. His account

therefor, certified by the secretary of state, after being allowed by the

board of examiners, must be paid out of the general fund of the state

treasury.
History: Ap. p. Sees. 12 and 13, p. 303, L. 1891; amd. Sec. 1443, PoL C. 1895; re-en.

Sec. 601, Eev. C. 1907.

805. Governor to issue commissions. Upon receipt of such copy men

tioned in section 803, the governor must issue commissions to the persons

who from it appear to have received the highest number of votes for

offices to be filled at such election. In case a governor has been elected

to succeed himself, the secretary of state must issue the commission.

History: En. Sec. 15, p. 304, L. 1891; amd. Sec. 1444, PoL O. 1895; re-en. Sec. 602,

Eev. O. 1907. CaL Pol. C. Sec. 1291.

806. Defect in form of returns to be disregarded. No declaration of

the result, commission, or certificate must be withheld on account of any

defect or informality in the return of any election, if it can with reason
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SSttZUTS" from mch return what office is "d

History: En. Sec. 17, p. 305, L. 1891; Cited or applied as section 606, Revised

re-en. Sec. 1448, Pol. C. 1895; re-en. Sec Codes, in Stephens v. Nacey, 47 Mont.

606, Rev. c. 1907. Cal. Pol. C. Sec. 1297. 479, 485, 133 Pac. 361.

807. Duty of secretary of state 10 print election laws. It is the duty

of the secretary of state to cause to be published, in pamphlet form, a

sufficient number of copies of election laws and such other provisions of law

as bear upon the subject of elections, and to transmit the proper number

to each county clerk, whose duty it is to furnish each election officer in

his county with one of such copies.

History: En. Sec. 18, p. 305, L. 1891; re-en. Sec. 1449, Pol. C. 1895; re-en. Sec. 607,
Kev. C. 1907.

808. Penalties. The penalties for the violation of election laws are

prescribed in sections 10747 to 10820 of the Penal Code.

History: En. Sec. 1450, Pol. O. 1895; re-en. Sec. 608, Eev. C. 1907.

CHAPTER 61.

FAILURE OF ELECTIONS—PROCEEDINGS ON TIE VOTE.

Section 809. Tie Vote on Representatives in Congress.

810. Proceedings on Tie Vote.

811. Tie Vote on State Officers.

812. Tie Vote on Judicial Officers.

809. Tie vote on representative in congress. In case of a failure, by
reason of a tie vote or otherwise, to elect a representative in congress, the

secretary of state must transmit to the governor a certified statement

showing the vote cast for such persons voted for, and in case of a failure

to elect, by reason of a tie vote or otherwise, the governor must order a

special election.

History: En. Sec. 16, p. 305, L. 1891; re-en. Sec. 1447, Pol. O. 1895; re-en. Sec. 605,

«T. c. 1907.

810. Proceedings on tie vote. In case any two or more persons
have an equal and highest number of votes for either governor, lieutenant-

governor, secretary of state, attorney-general, state auditor, state treas

urer, clerk of the supreme court, superintendent of public instruction, or

a«.v other state executive officer, the legislative assembly, at its next

regular session, must forthwith, by joint ballot of the two houses, elect

one of such persons to fill such office ; and in case of a tie vote for clerk

of the district court, county attorney, or for any county officer except

county commissioner, and for any township officer, the board of county

commissioners must appoint some eligible person, as in case of other

vacancies in such offices; and in case of a tie vote for county eommis-

0«n*r, the district judge of the county must appoint an eligible person

0 fill the office, as in other cases of vacancy.

reS,Stqr7: En' Sec- u71> Po1- c- 1895: relates to officers named in the constitu-

g^. 457, Eev. C. 1907. Cal. Pol. C. tion and the authority of the county■ "W7-1068. commissioners to fill vacancies therein, it

n. . is invalid. State ei rel. Chenoweth v.
that , Kctlm does not in terms declare Acton, 31 Mont. 37, 40, 77 Pac. 299. See

'beteV"!"*7 in office sha11 oecur when State ex rel' Jones T- Foster' 39 Mont-
by , b,een "o election to the office 583. 591, 104 Pac. 860.

n of a tie vote. In so far as it If there i« » "1°""

If there is a clause in the constitution
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providing that an officer shall hold for tion of law upon the expiration of the

a definite term and until his successor is terms designated, even where the people

elected and qualified, and the people fail fail to elect their successors; hence, If,

to elect his successor, there is no va- by reason of a tie vote, there is a fail-

cancy, and he is entitled to hold over ure to elect the successor of a clerk of

until the people have chosen his sue- a district court upon the expiration of

cessor in the usual way; but, in the case the incumbent's term, there is a vacancy

of judicial officers, whose terms end at which the county commissioners are au-

the expiration of a definitely fixed period, thorized, under this section, to fill by

the words, "and until his successor has appointment. State ex rel. Jones v.

elected and qualified," refer to those Foster, 39 Mont. 583, 592, 104 Pac. 800.
officers only who were first elected after See, also, State ex ret Patterson v. Lentz,

the adoption of the constitution; they 50 Mont. 322, 336, 146 Pac. 932.

have no application to those chosen aftersuch first election. State ex rel. Jones v. Effect of tie vote in election, see note

Foster, 39 Mont. 583, 586, 104 Pac. 860. in 17 Ann. Cas. 574; 47 L. E. A. 551.
The provisions of the constitution, fix- Contest in case of decision of tie vote,

ing the terms of judicial officers, are see note in 47 L. R. A. 559.

exclusive, and vacancies occur by opera-

811. Tie vote on state officers. In case of a tie vote for state officers,

as specified in the preceding section, it is the duty of the secretary of

state to transmit to the legislative assembly, at its next regular session,

a certified copy of the statement showing the vote cast for the two or

more persons having an equal and the highest number of votes for any

state office. En. Sec. 1445, Pol. C. 1895; re-en. Sec. 603, Eev. O. 1907.

History:
812. Tie vote on judicial officers. In case any two or more persons

have an equal and highest number of votes for justice of the supreme

court, or judge of a district court, the secretary of state must transmit

to the governor a certified statement showing the vote cast for such per

son, and thereupon the governor must appoint an eligible person to hold

office as in case of other vacancies in such offices.

History: En. Sec. 1446, PoL C. 1895; re-en. Sec. 604, Eev. O. 1907.

CHAPTER 62.

PEESIDENTIAL ELECTORS, HOW CHOSEN.

Section 813. Electors, When Chosen.

814. Returns, How Made.

815. Duty of Governor.

816. Meeting of Electors.

817. Vacancies, How Supplied.

818. Voting of Electors.
819. Separate Ballots for President and Vice-President.

820. Must Make Lists of Persons Voted for.
821. Result to Be Transmitted as Provided by Law of the United States.

822. Compensation of Electors.

823. How Audited and Paid.

813. Electors, when chosen. At the general election in November, pre

ceding the time fixed by the law of the United States for the choice of pres

ident and vice-president of the United States, there must be elected as many

electors of president and vice-president as this state is entitled to appoint.

History: En. Sec. 1, p. 173, L. 1891; Election of presidential electors, see

re-en. Sec. 1460, Pol. C. 1895: re-en. Sec. note in 43 L. R. A. (N. S.) 284.

626, Eev. C. 1907. Cal. Pol. C. Sec. 1307.
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814. Returns, how made. The votes for electors of president and vice-

president must be canvassed, certified to, and returned in the same man

ner as the votes for state officers.

History: En. Sec. 2, p. 173, L. 1891; re-en. Sec. 1461, Pol. 0. 1895; re-en. Sec. 627,

Bev. 0. 1907. Cal. Pol. C. Sec. 1308.

815. Duty of governor. The governor must transmit to each of the

electors a certificate of election, and on or before the day of their meet

ing deliver to each of the electors a list of the names of electors, and

must do all other things required of him in the premises by any act of

congress in force at the time.

History: En. Sec. 3, p. 174, L. 1891; re-en. Sec. 1462, Pol. 0. 1895; re-en. Sec. 628,

Ber. C. 1907. Oal. Pol. C. Sec. 1314.

816. Meeting of electors. The electors chosen must assemble at the

seat of government on the second Monday in January next after their

election, at two o'clock in the afternoon.

History: En. Sec. 4, p. 174, L. 1891; re-en. Sec. 1463, Pol. C. 1895; re-en. Sec. 629,
Bev. 0. 1907. Cal. Pol. 0. Sec. 1315.

817. Vacancies, how supplied. In case of the death or absence of any
elector chosen, or in case the number of electors from any cause be defi

cient, the electors then present must elect, from the citizens of the state,

so many persons as will supply such deficiency.

History: En. Sec. 5, p. 174, L. 1891; re-en. Sec. 1464, Pol. 0. 1895; re-en. Sec. 630,
Bey. C. 1907. Cal. Pol. C. Sec. 1316.

818. Voting of electors. The electors, when convened, must vote by
ballot for one person for president and one for vice-president of the

United States, one of whom at least is not an inhabitant of this state.

History: En. Sec. 1465, Pol. O. 1895; re-en. Sec. 631, Eev. O. 1907. Cal. Pol. O.
Sec 1317.

819. Separate ballots for president and vice-president. They must
Mine in their ballots the persons voted for as president, and in distinct

ballots the persons voted for as vice-president.

History: En. Sec. 1466, Pol. 0. 1895; re-en. Sec. 632, Rev. C. 1907. Cal. Pol. 0.
°*c. 1318.

820. Must make list of persons voted for. They must make distinct
lfta of all persons voted for as president, and of all persons voted for as

v>ce-president, and of the number of votes given for each.

SecHlW97: En' SCC" 1467, PoL °' 1895; re'en' Sec" 633, EeT- °' 19°7' 0aL P0L °"

821. Result to be transmitted as provided by law of the United States.
hey must certify, seal up, and transmit such lists in the manner pre

scribed by the constitution and laws of the United States.

3«cH]S32ory: En' S8C' 1468, PoL °- 1895: re"en- SeC' 63*' R6T' C- 1907, 0tL P0L °

822. Compensation of electors. ]

*L"J* allowed to members of the

Be7 0 ^i»E^ Sec- 7> P- 17*. L- 1891; re-en. Sec. 1469, Pol. C. 1895; re-en. Sec. 635,
C- "07. Cal. Pol. C. Sec. 1321.

!* aKea^TemLtCofrthPE!eCt°,rS re°eive the same W and mile-

}*"*■■ En. sec 7 D 7,7 Iegislative assembly.

823' h 0al- **' * •* Ml"' re en' SeC' U69, P0L °" 1895; re en- **• 635,

£5X"Sf£ Sf/T"* theref°r' Certified "y the
• m«st be audited by the state auditor, who must
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draw his warrants for the same on the treasurer, payable out of the gen

eral fund.
History: En. Sec. 1470, Pol. 0. 1895; re-en. Sec. 636, Bev. 0. 1907. OaL PoL O.

Sec. 1322.

CHAPTER 63.

MEMBERS OF CONGRESS—ELECTIONS AND VACANCIES.

Section 824. Election of United States Senators—For Full Term

and to Fill Vacancies.
825. Writs of Election to Fill Vacancy.

826. When Held.
827. Returns, How Made.
828. Certificates Issued by Governor.

824. Election of United States senators—For full term tuid to fill

vacancies. The election of senators in congress of the United States for

full terms must he held on the first Tuesday after the first Monday in

November next preceding the commencement of the term to be filled; and

the elections of senators in congress of the United States to fill vacancies

therein must be held at the time of the next succeeding general state elec

tion following the occurrence of such vacancy; if any election therefor

oe invalid or not held at such time, then the same shall be held at the

second succeeding general state election. Nominations of candidates and

elections to the office shall be made in the same manner as is provided by

law in case of governor.History: En. Sec. 1480, Pol. C. 1895; Extent of federal control of congres-

re-en. Sec. 637, Rev. 0. 1907; amd. Sec. 1, sional elections, see note in 53 L. R. A. 663.
Ch. 126, L. 1915; amd. Sec. 1, Cn. 134, L. Admissibility of declarations of votes

1917. as to how they voted in .contested elec-

Constitutionality of popular election or Hon for members of congress, see note in

United States senators, see note in 41 15 Ann. Cas. 244.

L. R. A. (N. S.) 140.
825. Writs of election to fill vacancy. When a vacancy happens in the

office of one or more senators from the state of Montana in the congress

of the United States, the governor of this state shall issue, under the seal

of the state, a writ or writs of election, to be held at the next succeeding

general state election, to fill such vacancy or vacancies by vote of the

electors of the state; provided, however, that the governor shall have

power to make temporary appointments to fill such vacancy or vacancies

until the electors shall have filled them.
History :_ En. Sec. 1481, Pol. 0. 1895; re-en. Sec. 638, Rev. C. 1907; amd. Sec. 2, Oh.

126, L. 1915.
826. When held. At the general election to be held in the year eight

een hundred and ninety-two, and at the general election every two years

thereafter, there must be elected for each congressional district one repre

sentative to the congress of the United States.
History: En. Sec. 2, p. 306, L. 1891; re-en. Sec. 1490, Pol. C. 1895; re-en. Sec. 639,

Rev. C. 1907. Cal. Pol. C. Sec. 1343.

827. Returns, how made. The vote for representative in congress must

be canvassed, certified to, and transmitted in the same manner as the vote

for state officers.History: En. Sec. 2, p. 306, L. 1891; re-en. Sec. 1491, Pol. 0. 1895; re-en. Sec. 640,

Rev. C. 1907. Cal. Pol. C. Sec. 1344.
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828. Certificates issued by governor. The governor must, upon the

receipt of the statement mentioned in section 803 of this code, transmit to

the person elected a certificate of his election, sealed with the great seal

and attested by the secretary of the state.

History: En. Sec. 3, p. 306, L. 1891; re-en. Sec. 1492, PoL 0. 1895; re-en. Sec. 641,
Ser. 0. 1907. OaL PoL 0. Sec. 1347.

CHAPTER 64.

CONTESTING ELECTIONS.

829. Election contests are governed by the provisions of sections 659

to 661, and sections 10810 to 10814 of these codes.

Note.—New section recommended by code commissioner.

EDUCATION. CHAPTEES 65 TO 105.

Chapter 65. The State Board of Education—Its Composition, Powers

and Duties.

66. Control of State Educational, Charitable and Reformatory

Institutions.

67. The University of Montana.

68. The State University, Including Law and Forestry Schools.

69. The School of Mines, Including the State Bureau of Mines

and Metallurgy.

70. The College of Agriculture and Mechanic Arts, Including

Agricultural Experiment Station.

71. The Montana Grain Inspection Laboratory.

72. The State Entomologist.

73. The Northern Montana Agricultural and Manual Training

School.

74. The State Normal College.

75. The Public Schools—Superintendent of Public Instruction.

76. County Superintendent of Schools.

77. City Superintendent of Schools.

78. School Trustees.

79. School Districts.

80. Rural School Districts.

81. Clerks of School Districts.

82. Grades and Courses of Study in the Public Schools.

83. School Day, Month and Year—Holidays—Pioneer and

Arbor' Day.

84. Instruction in Fire Dangers and Prevention of Communi

cable Diseases.

85. Teachers—Certificate of Qualification—Powers and Duties.

86. State and County Examinations and Certificates.

87. Teachers' Institutes and Summer Schools.

88. Teachers' Retirement Salary Fund.

89. Pupils—Discipline—Prohibition Against Secret Fraternities.

90. Compulsory Attendance—Employment of Children—Truant

Officers.

91 Part-Time Schools.
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92. Industrial Schools.93. Juvenile Disorderly Persons—Commitment to Industrial

School.
94. Schoolhouse Sites and Construction.

95. School Libraries.

96. Text-Books.

97. Finance.
98. Extra Taxation for School Purposes.

99. Bonds.
100. Manual and Industrial Training.
101. County High Schools—Superintendent of City and County

High Schools.
102. High School Normal Training Courses.

103. Vocational Education.

104. Americanization Schools.

105. Definitions and General Provisions.

CHAPTER 65.
THE STATE BOARD OF EDUCATION—ITS COMPOSITION, POWERS AND DUTIES.

Section 830. Membership.
831. Appointment and Term.

832. Oaths.

833. Officers.

834. Quorum.

835. Meetings.
836. Powers and Duties.
837. State Certificates, How Obtained.

838. Life Certificates, How Obtained.

839. Registration.

840. Revocation.

830. Membership. The state board of education shall consist of eleven

members of which number the governor, state superintendent of public

instruction, and attorney-general shall be ex-offieio members.

History: En. Sec. 1, p. 158, L. 1893; No retroactive effect will be given to

re-en. Sec. 1510. Pol. C. 1895; re-en. Sec. this act; it is not commanded by its con-

642, Rev. C. 1907; re-en. Sec. 100, Ch. 76, text, terms, or manifest purpose. Falll-

L. 1913. gan v. School District, 54 Mont. 177, 179,

Note.—For California statutes govern- 169 Pac. 803.
ing public schools, see sections 1517-1891, Cited or applied as section 642, Revised

Political Code. Codes, in In re Beck's Estate, 44 Mont.

561, 581, 121 Pac. 784, 1057.

831. Appointment and term. The governor shall appoint by and with

the advice and consent of the senate, the remaining eight members of the

board. The term of office for members so appointed upon the board shall

be four years, and until their successors are appointed and qualified.

History: En. Sec. 2, p. 169, L. 1893; 643, Rev. C. 1907; amd. Sec. 101, Ch. 76,

re-en. Sec. 1511, Pol. C. 1895; re-en. Sec. L. 1913.

832. Oaths. The persons so appointed as members of the state board

of education shall, before entering upon the duties of their office, take and

subscribe the constitutional oath of office prescribed for civil officers, which

shall be filed in the office of the secretary of state.
History: En. Sec. 3, p. 159, L. 1893; 644, Rev. C. 1907; re-en. Sec. 102, Ch. 76,

re-en. Sec. 1512, Pol. C. 1895; re-en. Sec. L. 1913.
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833. Officers. The governor shall be the president of said board and

the superintendent of public instruction shall be the secretary thereof.

The state treasurer shall be the treasurer of the board.

History: En. Sec. 4, p. 159, L. 1893; ical Code, in State ex rel. Koch v. Bar-

teen. Sec. 1513, Pol. C. 1895; re-en. Sec. ret, 26 Mont, 62, 66, 66 Pac. 504; as m-

645, Rev. C. 1907; re-en. Sec. 103, Ch. 76, tion 645, Revised Codes, in In re Beck s
L. 1913. Estate, 44 Mont. 561, 581, 121 Pac. 784,

Cited or applied as section 1513, Polit- 1057.

834. Quorum. A majority of said board shall constitute a quorum for

the transaction of business.

History: En. Sec. 5, p. 159, L. 1893; 646, Rev. 0. 1907; re-en. Sec. 104, Ch. 76,
re-en. Sec. 1514, Pol. C. 1895; re-en. Sec. L. 1913.

835. Meetings. The board shall hold quarterly meetings at the state

capitol on the first Monday in April, July, September, and December in

each year, and may hold special meetings at any time and place they may

direct. The president and the secretary of the board may also call

special meetings of said board at any time and place, if in their judgment

necessity requires it. The members of said board shall receive no com

pensation for their services, but shall be allowed their actual traveling

expenses incurred in attending the meetings of the board, which expense

and all other expenses, on the certificate of the secretary of the board,

shall be audited and approved by the state board of examiners and paid

by warrant of the state auditor on the state treasurer.

History: En. Sec. 6, p. 159, L. 1893; 647, Rev. C. 1907; amd. Sec. 105, Ch. 76,

"-en. Sec. 1515, Pol. 0. 1895; re-en. Sec. L. 1913; amd. Sec. 1, Ch. 196, L. 1919.

836. Powers and duties. The state board of education shall have

Power and it shall be its duty :

!• To have general control and supervision of the state university,

state normal college, college of agriculture and mechanic arts of Montana,

state orphans' home, Montana school of mines, Montana school for the

deaf and blind, the Montana state industrial school, and the state voca

tional school for girls.

. 2- To adopt rules and regulations, not inconsistent with the constitu-
hon and the laws of this state, for its own government, and proper and

necessary for the execution of the powers and duties conferred upon it

law.

3- To provide, subject to the laws of the state, rules and regulations

'or the government of the affairs of the state educational institutions

na"ned in this section.

*■ To prescribe standards of promotion to the high school department

of all public schools of the state, and to accredit such high schools as

["aintain the standards of work prescribed by the board : provided, that

7 a11 "animations which shall be given by this board and shall be con-

Hh l b> the county board of educational examiners, to determine the

"warship of candidates for promotion to high school, fifty per cent, of

e credits required shall be based upon the eighth-grade work completed

any school of this state, and certified to the county superintendent by

"'' principal or teacher of such grade.

tut' gTant diPlon>as to the graduates of all state educational insti-
n»i where diplomas are authorized or now granted, upon the recom
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mendation of the faculties thereof, aud may confer honorary degrees upon

persons, other than graduates, upon the recommendation of the faculty of

such institutions.

6. To adopt and use, in the authentication of its acts, an official seal.

7. To grant state certificates valid for six years and to grant life cer

tificates.

8. To keep a record of its proceedings.

9. To make an annual report on or before the first day of January in

each year, which may be printed under the direction of the state board

of examiners.

10. To appoint and commission experienced teachers as instructors in

county institutes.

11. To have, when not otherwise provided by law, control of all books,

records, buildings, grounds, and other property of the institutions and

colleges named in this section.

12. To receive from the state board of land commissioners, or other

boards, or persons, or from the government of the United States, any

and all funds, incomes, and other property to which any of said institu

tions may be entitled, and to use and appropriate the same for the specific

purpose of the grant or donation, and none other; and to have general

control of all receipts and disbursements of any of said institutions.

13. To choose and appoint a president and faculty for each of the

various state institutions named herein, and to fix their compensation.

14. To confer upon the executive board of each of said institutions

such authority relative to the immediate control and management, other

than financial, and the selection of the faculty, teachers, and employees,

as may be deemed expedient, and may confer upon the president and fac

ulty such authority relative to the immediate control, and management,

other than financial, and the selection of teachers and employees, as may

by said board be deemed for the best interest of said institutions.

History: Ap. p. Sec. 7, p. 169, L. 1893; school for girls," in order to make the

re-en. Sec. 1516, Pol. C. 1895; re-en. Sec. section conform to legislation subsequent

648, Rev. C. 1907; amd. Sec. 1, Ch. 73, L. to its enactment.

1909; amd. Sec. 106, Ch. 76, L. 1913;

Subd. 7, amd. Sec. 2, Oh. 196, L. 1919. cited „ applied a„ 8ection 1516> PoUt.

Note.—There has been added by the code ical Code, before amendment, in State

commissioner to paragraph 1 of this sec- ex rel. Koch v. Barret, 26 Mont. 62, 66,

tion the words "and the state vocational 66 Pac. 504.

837. State certificates, how obtained. A state certificate may be

obtained by examination, by endorsement of a diploma or certificate of

another state, or by renewal, in the following manner:

1st. By examination. A state certificate may be issued by the state

board of education to any person of good moral character who has held

for one year and still holds a Montana professional certificate in full

force and effect, when such person has passed a satisfactory examination,

under the direction of the state board of education, in English literature,

lustory of education, and general history, and has furnished satisfactory

evidence of having taught successfully for thirty-five months.

2nd. By endorsement of a state certificate issued by another state.

A state certificate may be issued in accordance with regulations estab

lished by the state board of education to the holder of a state certificate
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issued by another state ; provided, that such regulations shall not authorize

the issuance of a state certificate to any person whose character, profes

sional qualifications, and experience are not at least substantially equiva

lent to those prescribed by this act for the issuance of a state certificate

by examination.

3rd. By endorsement of a diploma of a Montana institution. A

diploma of the Montana state normal college, or of any normal school

that may hereafter be established under the control of the state board of

education, or a university of Montana certificate of qualification to teach,

when accompanied by a diploma either of the Montana state university or

of the Montana state college of agriculture and mechanic arts, shall con

stitute a state certificate good for six years after date ; provided, that the

rules of the faculties of the state university and of the state college of

agriculture and mechanic arts for the issuance of the university of Mon

tana certificate of qualification to teach, as approved by the chancellor of

the university of Montana, shall be submitted to the state board of edu

cation for its sanction.

1th. By endorsement of a diploma of another institution. A state

certificate may be issued by the state board of education to a graduate

of any other college or normal school within or without the state in

accordance with regulations established by said board ; provided, that such

regulations shall not authorize the issuance of a state certificate to a grad

uate of any institution whose requirements for graduation are not sub

stantially the full equivalent of those of the corresponding institution of

the university of Montana.

5th. By renewal. Any unexpired state certificate issued by the Mon

tana state board of education may be renewed by the said board for a

Period of six years from the date of renewal, provided, the holder has

taught successfully for twenty-seven months during the life of such certifi

cate, and provided further, that the state board of education may require

evidence of the accomplishment of a minimum amount of reading circle

w°rk as a requisite for the renewal of a certificate.

Jj^OTy: En. Sec. 108, Ch. 76, L. 1913; Note.—The arrangement of the fore-

Sec. 3, Ch. 196, L. 1919. going section has been changed by the

Code commission*""code commissioner.

nSlT?2^ how obtained.
wsrancates, how obtained. A life certificate may be obtained

<7 examination, by endorsement of a life certificate issued by another

*tate, or by endorsement of a diploma, in the following manner:

1st. By examination. A life certificate by examination may be issued

7 the state board of education upon the same conditions as a state cer

tificate, except that, in addition, the applicant must pass satisfactory

laminations and tests under such supervisions and upon such additional

^hjects as may be prescribed by the state board of education, and must

turmsh satisfactory evidence of having taught successfully for seventy

months j providing, that an applicant who already holds an unexpired

Montana state certificate obtained by examination shall be exempt from

e examinations required for state certificates.

2nd. By endorsement of a life certificate of another state. A life cer-

*eate may be issued in accordance with regulations established by the

ate bo»rd of education to the holder of a life certificate issued by
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another state ; provided, that such regulations shall not authorize the issu

ance of a life certificate to any person whose character, professional qualifi

cations, and experience are not at least substantially equivalent to those

prescribed by this act for the issuance of a life certificate by examination.

3rd. By endorsement of a diploma from a Montana institution. Any

person holding a degree from the Montana state university or from the

Montana state college of agriculture and mechanic arts, and any grad

uate of a course at the Montana state normal college, or at any normal

school that may hereafter be established under the control of the state

board of education, extending two years beyond the secondary school,

shall be entitled to a life certificate on presenting to the state board of

education satisfactory evidence of having taught successfully in the public

schools of the state for twenty-seven months after graduation; and any

graduate of the Montana state normal college, or of any normal school

that may hereafter be established under the control of the state board of

education, with the degree of bachelor of pedagogy, shall be entitled to a

life certificate on presenting to the state board of education satisfactory

evidence of having taught successfully in the public schools of the state

for eighteen months after graduation.
4th. By endorsement of a diploma of another state institution. A

life certificate may be issued by the state board of education to a grad

uate of any other college or normal school within or without the state in

accordance with regulations established by the state board of education ;

provided, that such regulations shall not authorize the issuance of a life

certificate to a graduate of any institution whose requirements for gradu

ation are not substantially the full equivalent of those of the correspond

ing institution of the university of Montana ; and provided, further, that

such regulations shall not authorize the issuance of a life certificate to an}'

person who does not present satisfactory evidence of having taught suc

cessfully for at least as long a time after graduation as is required of the

several institutions of the university of Montana.
History: En. Sec. 108, Ch. 76, L. 1913; Note.—The arrangement of the fore-

amd. Sec. 3, Ch. 196, L. 1919. going section has been changed by the

code commissioner.

839. Registration. State and life certificates, before they shall be

valid in any county, must be registered in the office of the county superin

tendent of schools of such county.

History: En. Sec. 108, Ch. 76, L. 1913; amd. Sec. 3, Ch. 196, L. 1919.

840. Revocation. Any state or life certificate may be revoked by the

state board of education for incompetency or immoral conduct on the part

of the holder thereof, or for any cause that would have required the state

board of education to refuse to grant it, if known at the time the certifi

cate was granted; but before any such revocation, the holder shall be

served by secretary of the state board of education with a written state

ment of the charges against him, and shall have an opportunity for defense

before the state board of education.
History: En. Sec. 108, Ch. 76, L. 1913; Interference by courts with revocation

amd. Sec. 3, Ch. 196, L. 1919. of school teacher's license, see notes in

Note.—Earlier acts relative to this sub- 16 L. K. A. (N. S.) 1148: 14 Ann. Cas.

1>UL«.-—J^aiiici <**.,.o — -
iect are Seca. 8 to 11, p. 160, L. ISM;

Sees. 1517 to 1519, Pol. C. 1895; Sees. 649

to 652, Eev. C. 1907.
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CHAPTER 66.

CONTROL OF STATE EDUCATIONAL, CHARITABLE AND

REFORMATORY INSTITUTIONS.
Section 841. General Control of State Institutions.

", 842. Local Executive Boards—Creation, Residence and Powers.

843. Same—Officers—Bond of Treasurer.

844. Same—Term of Office.

845. Same—Meetings.

846. Same—Compensation of Members.

847. Same—Powers and Duties.

848. Same—Reports.

849. Same—Vacancies.

850. Control of Expenditures by the State Board of Examiners.

851. Donations, Grants, Gifts.

841. General control of state institutions. The general control ana

supervision of the state university, state normal college, college of agri

culture and mechanic arts of Montana, state orphans' home, Montana

school of mines, Montana school for the deaf and blind, the Montana

state industrial school, and the state vocational school for girls are vested

in the state board of education.

Note.—New section recommended by code commissioner to state law as it now exists.

842. Local executive boards—Creation, residence and powers. There

shall be an executive board, consisting of three members, for each of said

institutions named in the preceding section, two of whom shall be

appointed by the governor, by and with the advice and consent of the

state board of education, and the president of such institution shall be

ex-officio member of said board. At least two of said members shall

reside in the county where such institution is located. Said executive

board shall have such immediate direction and control, other than finan

cial, of the affairs of such institution as may be conferred on such board

Dv the state board of education, subject always to the supervision and con

trol of said state board.

History: En. Sec. 2, Ch. 73, L. 1909; re-en. Sec. 107, Ch. 76, L. 1913.

843. Same—Officers—Bond of treasurer. The president of the institu
tion shall be the chairman of the board, and said board shall elect a secre

tary who may or may not be a member of said board, and who may also

act as treasurer, and the treasurer of said board shall be treasurer of the

mstitution, and such secretary and treasurer shall give bond with good and

sufficient surety for the faithful performance of his duties as such, and for

the faithful accounting for and paying over to, and for the use of said insti

tution, all moneys received by him as treasurer. Said bond shall run to the

sJate of Montana and shall be in such sum as may be designated by the

state board of examiners, and when executed shall be approved by said board

examiners. The duties of the chairmen and secretaries of each of said

executive boards shall be those usually performed by such officers, or

which may be designated by the state board of education or the state

board of examiners.

En. Sec. 3, Cn. 73, L. 1909; amd. Sec. 107, Ch. 76, L. 1913.

844. Same—Term of office. The ex-officio member of each of said
^ecutive boards shall hold his office during his continuance as president

holHffiln8titution' and the two members appointed by the governor shall

ia office for the term of four years from and after the third Monday in

479



845-849] political code. [Part III

April of the year appointed, unless sooner removed by the governor or hy

the state board of education. Such members shall qualify by making and

filing their oath of office with the state board of education.

History: En. Sec. 10, On. 73. L. 1909; amd. Sec. 107, Oh. 76, L. 1913.

845. Meetings. The executive board of each of said institutions shall

meet in regular session at least once in each quarter, and monthly, or

oftener, if the business of such institutions require it.

History: En. Sec. 5, Ch. 73, L. 1909; re-en. Sec. 107, Ch. 76, L. 1913.

846. Same—Compensation of members. The members of each of the

executive boards, except the chairman, shall receive such compensation

for their services as shall be fixed by the state board of education, not

exceeding the sum of five dollars for each day actually spent in the dis

charge of their official duties, and not exceeding the sum of one hundred

and twenty-five dollars in any one year for each member, and such mem

bers shall also be reimbursed from the amount appropriated by the legis

lature for the maintenance and support of such institutions, all expenses

necessarily incurred by them in discharge of their official duties as mem

bers of said boards.History: En. Sec. 11, Oh. 73, L. 1909; re-en. Sec. 107, Ch. 76, L. 1913.

847. Same—Powers and duties. Said executive board shall have such

immediate direction and control, other than financial, of the affairs of such

institution as may be conferred on such board by the state board of edu

cation, subject always to the supervision and control of said state board.

Said executive boards shall also have and exercise power and authority

in contracting current expenses, and in auditing, paying, and reporting

bills for salaries, or other expenses incurred in connection with such insti

tutions; provided, the board of examiners may not limit the power of the

executive board in making expenditures or contracts which in no single

instance or for any single purpose exceed two hundred and fifty dollars.

History: En. Sec. 2, Ch. 73, L. 1909; re-en. Sec. 107, Ch. 76, L. 1913.

848. Same—Reports. Each of said executive boards shall, on or

before the first Monday in June of each year, make a detailed statement

and report of all its transactions and of the condition of the institutions,

including the number of teachers, professors, and employees, with the sal

ary or wages paid to each, and a detailed statement of all expenses and

disbursements of such institution, which report shall contain such other

information or recommendations as may be required by the state board

of examiners, or by the state board of examiners and the state board of

education, and the state board of education and the state board of exam

iners shall have authority to call for a report and statement from such

executive boards at any time such board may deem it advisable. All such

reports by such boards shall be made in triplicate, one copy shall be

retained by such board, one copy shall be filed with the state board of

education, and one copy with the state board of examiners.

History: En. Sec. 6, Ch. 73, L. 1909; amd. Sec. 107, Ch. 76, L. 1913.

849. Same—Vacancies. All vacancies occurring in the membership

of any of said executive boards shall be filled by appointment by the gov

ernor, which appointments shall be referred to the state board of educa

tion at its first meeting thereafter for confirmation.

History: En. Sec. 2, Ch. 73, L. 1909; re-en. Sec. 107, Oh. 76, L. 1913.
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850. Control of expenditures by the state board of examiners. The

state board of examiners of the state of Montana shall have supervision and

control of all expenditures of all moneys, appropriated or received for the

use of said institutions from any and all sources, other than that received

tinder and by virtue of the acts of congress, hereinbefore referred to, and

said state board of examiners shall let all contracts, approve all bonds for

any and all buildings or improvements, and shall audit all claims to be

paid from any moneys, other than that received under and by virtue of the

acts of congress herein referred to ; but said state board of examiners shall

have authority to confer upon the executive boards of such institutions

such power and authority in contracting current expenses, and in audit

ing, paying, and reporting bills for salaries or other expenses incurred in

connection with said institutions, as may be deemed by said state board

of examiners to be to the best interest of said institution.

History: En. Sec. 13, Ch. 73, L. 1909; re-en. Sec. 110, Ch. 76, L. 1913.

851. Donations, grants, gifts. All donations, grants, gifts, or devises,

made to any of the institutions named herein, shall be made to such insti

tution in its legal name, and if made to any officer or boards of such insti

tution, the same shall be immediately transferred by such board or officer

to such institution.

History: En. Sec. Ill, Oh. 76, L. 1913. 1909, in In re Beck's Estate, 44 Mont.

Cited or applied as section 14, Act of 501> 37fi' 121 PaC- 784"

CHAPTER 67.

THE UNIVERSITY OF MONTANA.
Section S52. What Institutions Constitute.

853. Control Vested in State Board of Education—Appointment of

Employees, Faculty and Chancellor.
854. Diplomas and Degrees.
S55. Duties of State Board of Education.

836. Seal of University—Signing and Attestation of Diplomas

and Degrees.
857. Local Executive Board.

858. Powers and Duties of Presidents of Several Institutions.

859. No Person to Use the Name of the University of Montana.

860. Refunding Fare to Students.

852. What institutions constitute. From and after the first day of
Jaly, 1913, the state university at Missoula, the college of agriculture and

Mechanic arts at Bozeman, the school of mines at Butte, and the normal

college at Dillon, and such departments of said institutions as may here-

er be organized, shall constitute the university of Montana, under the

0<Te Md style of university of Montana,

^tory: En. Sec. 1, Ch. 92, L. 1913.

853, Control vested in state board of education— Appointment of

J P'oyees, faculty, and chancellor. The control and supervision of the

bo V ^rsity of M°ntana, as hereinbefore constituted, are vested in the state

"Ah °f education' which must appoint a president and faculty for each

and yarious state institutions constituting the university of Montana,

such other officers, agents, and employees for said university of Mon-

nec an<* for its competent state institutions as the state board may deem

pow^' inctading » chancellor of the university of Montana, whose
ets and duties shall be such as may be prescribed by the state board

Pol. Code—31.L Code—si
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of education. The board shall also prescribe the powers and duties of the

president, faculty, officers, agents and employees of said institutions com

posing said university of Montana, and shall also establish for the govern

ment of the university of Montana and for its component institutions, and

for the instruction given therein, such rules and regulations, not incon

sistent with the laws of the state, as may be necessary for the proper gov

ernment and control of the university of Montana and its said component

institutions.

History: En. Sec. 2, Ch. 92, L. 1913.
854. Diplomas and degrees. The state board of education shall have

power, upon the recommendation of the executive board of any of said

component institutions, to grant diplomas and to confer the customary

degrees on the graduates of all departments of said university, and such

degrees and diplomas shall run from the university of Montana, specifying

substantially that the graduate has completed the course of study of the

university of Montana at the college of science, literature and arts, or the

law department thereof, at Missoula, or the college of agriculture and

mechanic arts at Bozeman, or the school of mines at Butte, or the normal

college at Dillon, as the case may be.

History: En. Sec. 3, Ch. 92, L. 1913.
855. Duties of state board of education. It shall be the duty of the

state board of education, in the exercise of its discretion, in the govern

ment and control of said university of Montana and its component insti

tutions, as conferred upon it by the constitution of the state, to take such

steps and prescribe such rules as may be necessary to prevent unneces

sary duplications of courses of instruction in the various educational insti

tutions composing the university of Montana ; to investigate carefully the

needs of each of said institutions with reference to buildings, equipment,

and instruction ; to estimate the necessary appropriations required for such

needs, and to make recommendations to the legislative assembly accord

ingly.
History: En. Sec. 4, Ch. 92, L. 1913.
856. Seal of university — Signing and attestation of diplomas and

degrees. The state board of education shall adopt and cause to be pre

pared a seal for the university of Montana, constituted as herein pre

scribed, which seal shall contain on the face thereof the words "University

of Montana," which words shall be arranged on said seal as the state

board of education may prescribe. Said seal shall remain in the custody

of the secretary of the state board of education, and the same shall be

affixed to all diplomas, and all other papers, instruments, and documents

executed by the said university of Montana, which from their character or

nature may require a seal. If a chancellor of the said university of Mon

tana shall be selected and employed by the state board of education, as

herein provided for, such diplomas, papers, instruments, and documents

shall be signed by the chancellor of the university and attested by the

secretary of the state board of education.

History: En. Sec. 5, Ch. 92, L. 1913.
857. Local executive board. There is also a local executive board for

each of the institutions constituting the university of Montana. The
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powers and duties of said board are defined by sections 841 to 851 of this

eoae.

Note.—New section recommended by code commissioner.

858. Powers and duties of presidents of several institutions. The

presidents of each of the educational institutions constituting the uni

versity of Montana, as herein prescribed, in connection with their respec

tive executive boards of the several institutions, as now prescribed

by law, shall have the immediate direction, management, and control of

their respective institutions, subject to the general supervision, direction

and control of the state board of education, as now prescribed by law, and

no one of the presidents of any of said institutions shall have any direc

tion, control, management, or authority in or over any of said institutions

except his own.

History: En. Sec. 6, Ch. 92, L. 1913.

859. No person to use the name of the university of Montana. The

state has the exclusive right to the use of the name "University of Mon

tana, and no other institution of learning, or corporation must use the

name of "University of Montana," or "Montana University," or like

name, and the attorney-general is required to bring an action in the name

of the state against any person, association, or corporation using such or

e name> for the purpose of dissolving the corporation, and recovering

> sum not exceeding five hundred dollars, nor less than one hundred dol

ors, which is hereby made the penalty for a violation of the provisions

tins section, from the person or association using such name.

History: En. Sec. 1542, Pol. 0. 1895; re-en. Sec. 668, Eev. 0. 1907.

860. Refunding fare to students. The state board of education, sub
ject to such rules and regulations as said board may hereafter adopt

Mrcon, is authorized to provide for the refund of the amount of neces-

fare, less five dollars, paid by any student in regular attendance at

nv of the institutions of the university of Montana for traveling once

acn year from his place of residence in the state of Montana by the most

•wet route of travel to the said institution and return,

fflrtory: En. Sec. 1, Ch. 123, L. 1917.

CHAPTER 68.
THE STATE UNIVERSITY—INCLUDING LAW AND FORESTRY SCHOOLS.

Section 861. Establishment and Purpose of the State University.

868. The President—Powers and Duties.

883. Departments of the University.

864. Course of Study.

865. Qualifications of Students—Military Instruction.
Shb. Charges for Tuition.

887. Endowed Professorships.

868. Appropriations for Support of University.

869. Selection of Site.
8TO. Biological Station in Flathead County.

670 T0de of Construction and Approval of Claims.
I'f Law School at State University.

V-a °fficial Desie°ation of Law School.

mt ™wers ot State Board of Education Over.

r-r *orcstry School at State University.

I'., Omoial Designation of Forestry School,
o". Powers of State Board of Education With Refer

ence to.
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861. Establishment and purpose of the state university. The state

educational institution located at Missoula and heretofore designated as

the university of Montana shall hereafter be known and designated as the

state university and shall constitute one of the component institutions of

the university of Montana. The state university has for its object instruc

tion of young men and women on equal terms in all the departments of

science, in literature, the arts and industrial and professional education.

History: En. Sec. 1540, Pol. 0. 1895; re-en. Sec. 666, Eev. C. 1907; amd. Sec. 1,

On. 10, L. 1921.

862. The president—Powers and duties. The president of the univer

sity shall be the president of the general faculty, and of the special fac

ulties of the several departments or colleges and the executive head of

the institution in all its departments. As such officer he shall have author

ity, subject to the state board of education to give general direction to

the instruction, practical affairs and scientific investigations of the sev

eral colleges, and as long as the interests of the institution require it, he

shall be charged with the duties of one of the professorships. He shall

perform the duties of the corresponding secretary for the university. He

shall, annually, on or before the fifteenth day of June in each year, make

a report to the state board of education, showing in detail the progress

and condition of the university during the previous year, the number of

professors and students in the several departments and classes, the nature

and results of all important experiments and investigations, and such

oilier matters, relating to the proper government, and educational work

of the institution as he shall deem useful. It shall also be the duty of

said president to furnish any special report when requested to do so by

the state board of education or by the legislature.

History: En. Sec. 5, p. 174, L. 1893; 673, Eev. C. 1907; amd. Sec. 1, Ch. 44, L.

re-en. Sec. 1547, Pol. C. 1895; re-en. Sec. 1911.

863. Departments of the university. There shall be established the

following colleges or departments of the state university, to-wit:

1. A preparatory department.

2. A department of literature, science, and the arts.

3. Such professional and technical colleges as may, from time to time,

be added thereto or connected therewith. The preparatory department

may be dispensed with, at such rate and in such wise as may seem just

and proper to the state board of education.

History: En. Sec. 6, p. 174, L. 1893; Note.—The first paragraph of section

re-en. Sec. 1548, Pol. O. 1895; re-en. Sec. 674, Revised Codes 1907, has been omitted

674, Eev. C. 1907. in this code, it being a repetition of sec

tion 666, Revised Codes 1907 (Slil).

864. Course of study. Such studies or courses of instruction shall be

pursued in the preparatory department as shall best prepare the student

to enter any of the regular colleges or departments of the university. The

college or department of literature, science, and the arts shall embrace

courses of instruction in mathematical, physical and natural sciences,

with their application to the industrial arts; a liberal course of instruc

tion in the languages, literature, history, and philosophy, and such other

branches as the state board of education may prescribe." And, as soon as

the income of the university will allow, and in such order as the demands

of the public seem to require, the said courses of instruction in the
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sciences, literature, and the arts shall he expanded into distinct colleges

or departments of the university, each with its own faculty and appro

priate title.

History: En. Sec. 7, p. 175, L. 1888; re-en. Sec. 1549, Pol. 0. 1895; re-en. Sec. 675,

Eev. C. 1907.

866. Qualifications of students—Military instruction. The university

shall be open to students of both sexes, under such regulations and restric

tions as the state board of education may deem proper. All able-bodied

male students of the university may receive instruction and discipline in

military tactics, the requisite arms for which shall be furnished by the

state.

History: En. Sec. 8, p. 175, L. 1893; re-en. Sec. 1550, Pol. C. 1895; re-en. Sec. 676,

Eev. C. 1907.

866. Charges for tuition. Tuition shall ever be free to all students

who shall have been residents of the state for one year next preceding

their admission, except in the law and medical departments, and for extra

studies. The state board of education may prescribe rates for tuition for

any student in the law or medical departments, or who shall not have been

a resident aforesaid, and for teaching such studies.

History: En. Sec. 9, p. 175, L. 1893; re-en. Sec. 1551, Pol. C. 1895; re-en. Sec. 677,
Eev. C. 1907.

867. Endowed professorships. Any person contributing a sum not
less than fifteen thousand dollars shall have the privilege of endowing a

professorship in the university, or any department thereof, the name and

object of which shall be designated by the state board of education.

History: En. Sec. 10, p. 175, L. 1893; Cited or applied as section 678. Revised

"en. Sec. 1552, Pol. O. 1895; re-en. Sec. Codes, in In re Beck's Estate, 44 Mont.

«». Eev. 0. 1907. 561, 582, 121 Pac. 784, 1057.

868. Appropriations for support of university. For the support and
endowment of the university there is annually and perpetually appro

priated:

}■ The university fund income, and all other sums of money appro

priated by law to the university fund income.

2- All tuition and matriculation fees.

3. All such contributions as may be derived from public or private
bounty.

The entire income of all such funds shall he placed at the disposal of

,he state board of education, by transfer to the treasurer of said board,

a»d shall be kept separate and distinct from the accounts of the state and

w other funds, and shall be used solely for the support of the aforesaid

"olleges and departments of the university or those connected therewith,

it all means derived from other public or private bounty shall be exclu-

Byely devoted to the specific obiects for which they shall have been desig

ned by the donor. .

teSSt?7: En- S*- P- "5, L. 1893; Cited or applied as section 679, Revised

679 p. „1553' Po1- c- 1895; re-en. Sec. Codes, in In re Bock's Estate, 44 Mont.»■ Eev. C. 1907. 561j 582j ]2i Pac. 784, 1057.

tat869' Selection of site- It shall be the duty of the state board of edu-

on ^tnin ninety days from the date of the passage of this act, if then
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organized, but if not organized then within ninety days from the organ

ization of the said board, to select the site for the definite and permanent

location of said state university, which site shall be within three miles of

the city limits of the city of Missoula; and they shall, at once, take steps

or proceedings for procuring the title to the tract or tracts of land so

selected by them, and they may, and are hereby empowered to enter into

contracts, in the name of the state of Montana, for the purchase of said

tract or tracts of land so selected, and may execute such obligations for

the payment of the same as will mature when the probable income of the

university fund will pay for the same. The state board of education are

hereby authorized and empowered to accept, in the name of the state of

Montana, such gifts of land and moneys as may be tendered for a uni

versity site or to aid in the purchase of said site ; and they shall take the

proper and necessary conveyances of said tract or tracts of land in the

name of the state; provided, that if such gifts consist of money only or

money and land, and the land be not sufficient in amount or not appro

priate for a university site, then they shall appropriate such gifts to the

payment of said site, and if there be a surplus the same to become a part

of the university fund; provided, that said tract of land shall not be less

than forty acres in extent.
History: En. Sec. 12, p. 176, L. 1893; re-en. Sec. 1554, Pol. 0. 1895; re-en. Sec. 680,

Eev. C. 1907.870. Biological station in Flathead county. The sum of five thousand

dollars, or so much thereof as may be necessary, is hereby appropriated

out of any moneys in the state treasury not otherwise appropriated, for

the purpose of constructing a biological station on the land now owned

by the state university in Flathead county, Montana.

History: En. Sec. 1, Oh. 137, L. 1911.
871. Mode of construction and approval of claims. Said station shall

be constructed under the direction of the officers of said university, in

such manner and form as they shall deem best, and all expenditures in

connection with such construction shall be approved by the state board of

examiners.

History: En. Sec. 2, Ch. 137, L. 1911.
872. Law school at state university. There is hereby created and

established in the state and located at the city of Missoula, a law school,

as a department of the state university.

History: En. Sec. 1, Ch. 31, L. 1911.
873. Official designation of law school. That said law school shall be

known and designated as "The Law Department of the State University."

History: En. Sec. 2, Ch. 31, L. 1911.

874. Powers of state board of education over. The state board of

education is hereby empowered and given authority to make all necessary

rules and regulations with reference to the conduct and management of

the said law school ; to map out and provide for the courses of study to be

pursued by students attending said law school; to obtain and provide for

necessary quarters, equipment, and books therefor, and to retain and hire

the necessary professors and instructors to instruct the students therein.

History: En. Sec. 3, Ch. 31, L. 1911.
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875. Forestry school at state university. There is hereby created and

established in this state and located at the city of Missoula, a forestry

school, as a department of the state university.

History. En. Sec. 1, Ch. 131, L. 1913.

876. Official designation of forestry school. That said forestry school

shall be known and designated as "The Department of Forestry of the

State University. "

History: En. Sec. 2, Ch. 131, L. 1913.

877. Powers of state board of education with reference to. The state

hoard of education is hereby empowered and given authority to make all

necessary rules and regulations with reference to the conduct and manage

ment of the said forestry school ; to map out and provide for the courses

of study to be pursued by students attending said forestry school; to

obtain and provide for necessary quarters, equipment, and books therefor,

and to retain and hire the necessary professors and instructors to instruct

the students therein.

History: En. Sec. 3, Ch. 131, L. 1913.

CHAPTER 69.
THE SCHOOL OF MINES, INCLUDING THE STATE BUEEAU OF

MINES AND METALLURGY.
Section 878. School of Mines, Establishment and Objects.

879. Control and Management.

880. Qualifications of Students.

881. Fees of Professors.

882. Establishment of Montana State Bureau of Mines and Metallurgy.

883. Appointment of Mining Engineer, Assistants, and Employees.

884. Objects and Duties of Bureau.

885. Ei ports to Legislature of Progress and Condition of Bureau.

886. Printing and Distribution of Beports.

887. Disposition of Mineral Specimens.

888. Oath of Office of Director and Assistants.

878. School of mines, establishment and objects. A school of mines

«f Montana is hereby established and located at Butte, and has for its

ohject instruction and education in chemistry, metallurgy, mineralogy,

&e°logy, raining, milling, engineering, mathematics, mechanics, drawing,

the laws of the United States, and of the state in reference to mining

and the rights and duties of citizens in relation thereto.

History: En. Sec. 1570, PoL C. 1895; Note.—The latter part of original sec-

Wn' 689, Eev. C. 1907. tion omitted to conform to later enact

ments.
879. Control and management. The control and management of the

rtate school of mines is vested in the state board of education and in a

«*al executive board.

eiists'e~NeW 8ection recommended by code commissioner to state the law as it now

880. Qualifications of students. The said school of mines shall be
"Pen and free for instruction to all bona fide residents of this state with-

W regard to sex or color, and, with the consent of the state board of

ncation, students from other states or territories may receive an educa-

°n thereat, upon such terms and at such rates of tuition as the board

rnay prescribe.

ae^rf^ E°- Sec 8, p. 178, L. 1893; re-en. Sec. 1579, Pol. 0. 1895; re-en. Sec. 698,
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881. Fees of professors. It shall be lawful for the professor or

president of the school of mines, who shall be appointed by the state

board of education, to charge and collect such reasonable fees for any

and all assays and analyses made by them, as the said board may pre

scribe, an account of which shall be kept by said president and paid over

monthly to the treasurer of said school of mines, which shall become a

part of the school of mines fund.
History: En. Sec. 16, p. 179, L. 1893; re-en. Sec. 1587, Pol. 0. 1895; re-en. Sec. 705,.

History

Eev. C. 1907.
882. Establishment of Montana state bureau of mines and metallurgy.

There is hereby established in the Montana state school of mines a depart

ment to be known as the Montana state bureau of mines and metallurgy,

which shall be under the direction of the state board of education.

History: En. Sec. 1, Ch. 161, L. 1919.

883. Appointment of mining engineer, assistants, and employees.

The state board of education shall have power and it shall be its duty to

appoint a qualified mining engineer as the director of the said bureau,

and to appoint such assistants and employees as may be necessary, and

to fix the compensation of all persons connected with the said bureau.

History: En. Sec. 2, Ch. 161, L. 1919.

884. Objects and duties of bureau. The bureau shall have for its

object and duties the following:
1. To collect, to compile, and to publish statistics relative to Montana

geology, mining, milling and metallurgy.
2. To collect typical geological and mineral specimens and samples of

products; to collect photographs, models, and drawings of appliances used

in the mines, mills, and smelters of Montana.
3. To collect a library and a bibliography of literature pertaining to

or useful for the progress of geology, mining, milling, and smelting in

Montana.4. To study the geological formations of the state, with special refer

ence to their economic mineral resources, both metallic and non-metallic.

5. To examine the topography and physical features of the state with

reference to their practical bearing upon the occupation of the people.

6. To study the mining, milling, and smelting operations carried on

in the state, with special reference to their improvement.

7. To prepare and to publish bulletins and reports, with necessary

illustrations and maps, which shall embrace both a general and a detailed

description of the natural resources and geology, mines, mills and reduc

tion plants of the state.
8. To make qualitative examinations of rocks and mineral samples.

9. To consider such other scientific and economic problems as in the

judgment of the state board of education are of value to the people of

the state.10. To communicate special information on Montana geology, mining,

and metallurgy.
11. To co-operate with the other departments of the university of

Montana, with the state mine inspector, and with other departments of the

state government as may be mutually beneficial; and to co-operate with
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the United States geological survey and with the United States bureau

of mines, in accordance with the regulations of those institutions.

History: En. Sec. 3, Ch. 161, L. 1919.

885. Reports to legislature of progress and condition of bureau. The

state board of education shall cause to be prepared a report to the legis

lative assembly before each regular session thereof, showing the progress

and condition of the bureau, together with such other information as may

be deemed necessary or as the legislative assembly may require.

History: En. Sec. 4, Ch. 161, L. 1919.

886. Printing and distribution of reports. The regular and special

reports of the bureau, with proper illustrations and maps, shall be printed

and distributed as the state board of education may direct, and as the

interests of the state and of science and industry may demand:

History: En. Sec. 5, Ch. 161, L. 1919.

887. Disposition of mineral specimens. All materials collected, after

having served the purposes of the bureau, shall be deposited either in the

state museums or in the collections of the state school of mines, and

duplicates of representative material shall be distributed to the various

educational institutions of the state, in such a manner as to be of the

greatest advantage to the educational interests of the state.

History: En. Sec. 6, Ch. 161, L. 1919.

888. Oath of office of director and assistants. The director of the
bureau and his assistants shall take an oath to perform all the services

required of them under this act, and to guard carefully all confidential

information accumulated in the progress of their work; to refrain from

&ny pecuniary speculation or remunerative private work based upon any

knowledge of a commercial or economic nature acquired in the pursuit

°f their duties, until said knowledge or information shall have been fully

Published and submitted to the people of the state ; and to turn in to the

Weau as state property all correspondence, notes, illustrations, and data

of any kind accumulated by them in performing the work of the bureau.

History: En. Sec. 7, Ch. 161, L. 1919.

CHAPTER 70.
TOE COLLEGE OP AGRICULTURE AND MECHANIC ARTS INCLUDING AGRI

CULTURAL EXPERIMENT STATION.

8«etion 889. Establishment and Objects.

890. Control and Management.

891. Agricultural Experiment Station.

892. Management of Station.

893. Acceptance of Grant.

894. Designation of Station as Beneficiary.

895. Acceptance of Certain Acts of Congress.

896. Same.

bo7' Trea8urer Executive Board Agricultural College.

898. Establishment of Experimental Substation in Horticulture.

onn ExPerimental Substation Located in Fergus County.

900. Authority of Governor to Accept Site.

901. Acceptance of Donations of Money and Material.
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889. Establishment and objects. The college of agriculture and

mechanic arts of the state of Montana is established and located at the

city of Bozeman, or within three miles of the corporate limits of said city,

upon such tract or tracts of land containing in the aggregate not less

than eighty acres, and as much more as shall be selected by the state

board of education, as hereinafter provided; and said college has for its

leading objects and purposes, without excluding other scientific and clas

sical studies, and including military tactics, to teach such branches of

learning as are related to agriculture and the mechanic arts, in such

manner as the state board of education, and any subordinate boards by

such state board appointed, may prescribe.
History: En. Sec. 1, p. 171, L. 1893; Cited or applied as Laws of 1893, p.

re-en. Sec. 1622, Pol. C. 1895; re-en. Sec. 171, in In re Beck's Estate, 44 Mont. 561,

732, Rev. C. 1907. 582, 121 Pac. 784, 1057.

890. Control and management. The control and management of the

college of agriculture and mechanic arts is vested in the state board of

education and in a local executive board.
Note.—New section recommended by code commissioner to state the law as it now

exists.

891. Agricultural experiment station. There is also located and

established on the land selected by the state board of education, in con

nection with said agricultural college, and under its direction, an agri

cultural experiment station, to aid in acquiring and diffusing among the

people of the state of Montana useful and practical information on sub

jects connected with agriculture, and to promote scientific investigation

and experiments respecting the principles and application of agricultural

science, which experiment station is established under and by virtue of

the authority contained in the act of congress, entitled "An act to estab

lish experimental stations in connection with the colleges established in

the several states under the provisions of an act approved July 2, 1862,

and the said acts supplementary thereto," approved March 2, 1887, and

the provisions, donations, and benefits contained in said act of congress,

and in all other acts of congress relating to agricultural experimental

stations and agricultural colleges, now in force, and all acts supple

mentary thereto, or amendatory thereof, are by the state of Montana

hereby accepted and adopted.
History: En. Sec. 7, p. 172, L. 1893; Cited or applied as section 1628, Polit-

re-en. Sec. 1628, Pol. O. 1895; re-en. Sec. ical Code, in State ex rel. Koch v. Bar-

738, Kev. C. 1907. ret, 26 Mont. 62, 64, 66 Pac. 504.

892. Management of station. Said agricultural experiment station is

hereby placed under the supervision and control of the state board of

education and the executive or subordinate board or authority who may

be by the governor, by and with the consent and advice of said state

board of education, appointed.
History: En. Sec. 8, p. 173, L. 1893; re-en. Sec. 1629, Pol. O. 1895; re-en. Sec. 739,

Eev. C. 1907.

893. Acceptance of grant. That the state of Montana hereby assents

to the provisions of an act of congress entitled "An act to provide for
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an increased annual appropriation for agricultural experiment stations

and regulating the expenditure thereof," approved March 16, 1906, and

hereby consents to receive the benefits thereof in the manner and form

and for the purposes in said act intended and provided.

History: En. Sec. 1, Ch. 64, L. 1907; Sec. 740, Rev. 0. 1907.

894. Designation of station as beneficiary. Until otherwise provided

by law the agricultural experiment station, now established at Bozeman,

Gallatin county, state of Montana, shall be the beneficiary of the funds

in said act mentioned, and shall use and disburse said funds only for the

purposes and in the manner provided in said act. The treasurer of the

executive board of the agricultural college and agricultural experiment

station, at said city of Bozeman, is hereby authorized to receive and shall

be the custodian of said funds, and he shall account for said funds and

make reports to the secretary of agriculture, as required by said act of

congress.

History: En. Sec. 2, Ch. 64, L. 1907; Sec. 741, Eev. O. 1907.

895. Acceptance of certain acts of congress. That the state of Mon

tana hereby accepts and assents to the terms and provisions of the act of

congress, approved May 8, 1914, entitled: "An act to provide for

co-operative agricultural extension work between the agricultural colleges

in the several states receiving the benefits of an act of congress approved

July second, eighteen hundred and sixty-two, and of act supplementary

thereto, and the United States department of agriculture."

History: En. Sec. 1, Ch. 19, L. 1915.

896. Same. The president of the agricultural college of the state of

Montana is hereby authorized to enter into all necessary agreements with

the secretary of agriculture of the United States, relative to the receipt

and expenditures of all moneys paid to the state of Montana, or to such

agricultural college under the provisions of said act, and to receive and

expend such money in accordance with the provisions of said act of con

gress, and the agreement so made with said secretary of agriculture.

History: En. Sec. 2, Ch. 19, L. 1915.

897. Treasurer executive board agricultural college. The treasurer

« the executive board of the college of agriculture and mechanic arts of

Montana shall have the authority to receive from the treasurer of the

«ate of Montana the cash appropriation received from the United States

»? authority of the act of congress of August 30, 1890 (26 Statutes at

*«e, p. 417), known as the second Morrill Act, and the act of congress

M March 4, 1907 (Statutes at Large, p. 1281), known as the Nelson

•fflendinent. And such cash appropriation shall be expended by the

^ecutive board of said college, under the general supervision of the state

°ard of education, but only for the purpose for which the same is appro

bated by congress.

,tJ1" Measurer of said executive board of said college shall also have

authority to receive all moneys appropriated by the act of congress

videf 16' 1906 (34 States at Large, p. 63), entitled "An act to pro-
tor and increase the annual appropriation for agricultural experiment
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stations, and regulating the expenditures thereof," and such money shall

be expended by said executive board under the supervision and direction

and control of the state board of education in the manner and for the

purpose designated in said act of congress, and as required by section 894

of this code. The treasurer of said college shall, on or before the first

day of September of each year, make a detailed statement of the amounts

received and disbursed under the provisions of the act of congress of

March 30, 1890, and of March 4, 1907, and shall report the same to the

secretary of agriculture of the United States and to the secretary of the

interior of the United States, as required by said acts of congress, and

shall file a duplicate thereof with the state board of examiners of the

state of Montana on or before the tenth day of September of each year.

Said treasurer shall also make a detailed statement of the amounts of

money received and disbursed under the act of congress of March 16,

1906, which reports shall be filed with the state board of examiners on or

before the tenth day of September of each year, and shall also make such

reports to the officers or departments of the United States as are now or

may hereafter be required by the laws of the United States." *»■ ™ t. mis.

History: En. Sec. 109, Oh. 76, 1. 1913.

898. Establishment of experiment substation in horticulture. The

executive board of the Montana college of agriculture and mechanic arts

is hereby authorized and directed to establish a substation for the pur

pose of carrying on experimental work in horticulture, said station to be

located at such point in the state of Montana as said board may select;

provided, however, that the citizens or county wherein said substation is

located shall donate to the state and give in fee simple not less than

fifteen acres of suitable land, including a perpetual water-right for the

same.History: En. Sec. 1, Ch. 146, L. 1907; established by authority of the foregoing

Sec. 756, Eev. O. 1907. section.
Note.—The horticultural substation lo- cited or applied as section 756, Revised

cated near Corvallis in Ravalli county was Codes, in In re Beck's Estate, 44 Mont.

561, 583, 121 Pac. 784, 1057.

899. Experiment substation located in Fergus county. That there is

hereby established, to be located in Fergus county, Montana, on such land

as may be donated to the state of Montana and accepted by the governor

and secretary of state as suitable for the purpose, a substation of the

agricultural experiment station provided for in section 891 of this code.

Said substation shall be under the direction of the experiment station of

the agricultural college of the state of Montana.
History: En. Sec. 1, Ch. 189, L. 1907; Cited or applied as section 763, Revised

Sec. 763, Eev. C. 1907. Codes, in In re Beck's Estate, 44 Mont.

561, 121 Pac. 784, 1057.

900. Authority of governor to accept site. The governor and secre

tary of state are hereby authorized to accept, on behalf of the state, dona

tion or donations of land for such purposes, provided such land be conveyed

to the state in fee simple, and be free of all incumbrances and the title to

the same be good.
History: En. Sec. 2, Ch. 189, L. 1907; Sec. 764, Eev. O. 1907.
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The said col-

901. Acceptance of donations of money and material. The said col

lege is authorized to receive donations of money, implements, building

materials, animals, and supplies for the use of said substation.

History: En. Sec. 4, Oh. 189, L. 1907; Cited or applied as section 765, Revised

Sec. 766, Rev. 0. 1907. Codes, in In re Beck's Estate, 44 Mont.

561, 583, 121 Pac. 784, 1057.

CHAPTER 71.

THE MONTANA GRAIN INSPECTION LABORATORY.

8ection 902. Grain Laboratory Established at Experiment Station.

903. Official Name of Laboratory. , ,f ,

904. Purposes of Laboratory—Samples and Tests of Grains and Reports Made

of Results.

905. Germinntion and Purity Tests of Grain Samples.

906. Supervision and Control of Laboratory.

907. Employment of Assistant and Necessary Help.

908. Fees Chargeable for Making Tests.

909. Tests of Grain Samples to Determino Grade and Dockage.

910. Reports of Tests—Annual Report.

911. Who May Send Samples to Be Tested—Procedure in Case of Disagree

ment Between Buyer and Seller.
912. Disposition of Fees and Annual Report of Expenditures.

902. Grain laboratory established at experiment station. There is
hereby established at the Montana agricultural experiment station a state

b'rain laboratory for the study of the milling and baking quality of wheat

raised in Montana, and for the study of the germinating capacity, quality,

and purity of field crop seeds grown and sold in the state of Montana, as

far as this may be determined. This laboratory shall be known as the

Montana grain laboratory.

History: En. Sec. 1, Oh. 119, L. 1913.

903. Official name of laboratory. The name of the Montana grain
laboratory as established at the Montana agricultural experiment station

18 hereby changed to the Montana grain inspection laboratory.

History: En. Sec. 1, Oh. 64, L. 1917.

Mt Purposes of laboratory—Samples and tests of grains and reports

made of results. The purpose of this laboratory shall be to make the

studies necessary to establish the grade and quality of the wheat and

°ther grains grown in the state by scientific and accurate tests, to the end

<hat such facts established by scientific experiments, publicly dissemi

nated, may aid the grain-growers and dealers in the state to establish the

full market value of their products in the markets of the world.

Samples of the different kinds of wheat grown under the various con-

~™M existing in the state of Montana shall be collected, and systematic
stu<ly shall be made of each of these to determine their milling and bak-

">(? value. Tests shall also be made of samples which may be sent to the

^oratory by growers and dealers in the state of Montana, provided

postage and transportation charges are prepaid and the method of taking

e samples conforms to the regulations prescribed by the director in

eh*ge of the laboratory.

"he director in charge of the laboratory shall keep an accurate record

balri Samples submitted, and report the results of all the milling and

™g tests which are made in the laboratory to the parties submitting
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the samples, as soon as possible after such tests have been completed.

The results from all the tests made at the laboratory must be reported m

the form of bulletins or pamphlets, whenever the data accumulated shall

be sufficient for such publication.

History: En. Sec. 2, Ch. 119, L. 1913.

905. Germination and purity tests of grain samples. Any citizen of

the state of Montana, by conforming to the regulations prescribed by the

state grain laboratory of the Montana agricultural experiment station and

by prepaying postage or transportation charges, may send a sample or

samples of seed to the state grain laboratory of the Montana agricultural

experiment station, which shall determine the percentage of germination,

quality and purity of each sample sent. The results of these determina

tions shall be reported upon free of charge to the person sending such

samples. Such of these tests as are of value to the public shall be

reported in bulletin or pamphlet form, at least once a year.

History: En. Sec. 3, Ch. U9, L. 1913.

906. Supervision and control of laboratory. This laboratory shall be

under the general supervision of the director of the Montana agricultural!

experiment station. It shall be directly in charge of the agronomist of

the Montana agricultural experiment station, who shall be known as the

director in charge of the laboratory, and who, in co-operation with the

board of directors of the Montana seed growers' association, shall make

such rules and regulations as are necessary to the proper conduct of the

laboratory under the purposes as outlined in section 904.

History: En. Sec. 4, Ch. 119, L. 1913.

907. Employment of assistant and necessary help. The director in

charge of the laboratory, under the direction of the director of the Mon

tana agricultural experiment station, shall have authority to employ a

competent assistant and such help as is needed to properly carry on the

laboratory. They shall have authority to incur expenditures for travel,

express, freight, postage, etc., necessary to collect samples for study, and

to properly carry on the work of the laboratory.

History: En. Sec. 5, Ch. 119, L. 1913.

908. Fees chargeable for making tests. Samples of wheat sent in by

individuals, the results from the testing of which samples are of no gen

eral or market value, shall be charged a fee sufficient to cover the cost of

making the test. Fees so collected are to be deposited in a fund in charge

of the director of the experiment station, to be used in support of the

laboratory. Any surplus remaining in this fund at the close of the state's

biennium shall be turned over to the state treasurer and shall revert to

the state general fund.

History: En. Sec. 7, Ch. 119, L. 1913.

909. Tests of grain samples to determine grade and dockage. In addi

tion to the duties already prescribed by law, this laboratory shall make
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thorough and complete tests on grain samples sent in by citizens of the

state of Montana and collected by the officials of the laboratory, in order

to establish the true grade of such samples and the true amount of dock

age contained therein. In the case of wheat samples sent in for grade

and dockage tests, the laboratory shall determine the amount and quality

of the gluten present, the percentage of moisture, and shall make such

other determinations as shall be necessary to accurately show the quality

and grade of the grain in sample.

History: En. Sec. 2, Ch. 54, L. 1917.

910. Reports of tests—Annual report. Reports shall be made to those

sending samples for grade and dockage determinations, as soon as the

tests have been completed and the grade and dockage determined. At

the close of each laboratory year there shall be published a report of the

work of the year, showing the names of persons from whom samples were

received, the ' kind of grain, the results of the tests conducted, and the

grade and dockage as established for each sample tested during the year.

The report shall contain such other material as the officials of the Montana

grain inspection laboratory may deem relevant and important. Copies of

this report shall be sent without charge to citizens of the state who may

request them.

History: En. Sec. 3, Ch. 54, L. 1917.

911. Who may send samples to be tested—Procedure in case of dis
agreement between buyer and seller. Any citizen of the state of Montana,

b)' conforming to the regulations prescribed by the officials of the Mon

tana grain inspection laboratory, by prepaying postage and transporta

tion charges on samples, and by paying any fee which may hereafter be

prescribed by the proper authorities, may send grain samples to the Mon

tana grain inspection laboratory. The true grade or the proper amount

of dockage as requested by the sender shall be determined and reported

l« the sender. "Whenever the buyer and seller of any lot of grain cannot

agree upon the proper grade or dockage of the same, either party may

demand that a sample of such grain be sent to the state grain inspector,

onch sample shall be taken in the presence of both parties in interest, and

™ll be sealed and forwarded in the manner required by the inspector.

. he grade and dockage fixed by the inspector on such grain shall be bind-

lng upon both parties, and any balance due either party shall be deter

ged according to the grade and dockage fixed by said inspector; pro

ved, however, that in the case of a bona fide sale of such lot of grain

' a terminal market outside the state, the grade and dockage fixed at

™«h terminal market shall not be disturbed, and any balance due between

^Parties shall be determined according to the grade and dockage that
sl>aU have been fixed at such sale.

En. Sec. 4, Ch. 54, L. 1917.

col]912' DisP°sitio11 of fees and annual report of expenditures. All fees

i ?c'ed °y the Montana grain inspection laboratory for the tests con-

labo t ShaU be deDosited in a fund in charge of the director of the

""ory, to be used in the support of the laboratory. A full report
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of the expenditures of the laboratory, with a statement of the source of

the income, whether from state appropriations or from fees collected, shall

he made a part of the annual report. Any surplus remaining at the close

of the state's biennium shall be turned over to the state treasurer and

shall revert to the general fund of the state.
History: En. Sec. 9, Ch. 54, L. 1917. relates to appropriations for 1918-1919 has

Note.—So much of the above section as been omitted from this code.

CHAPTER 72

THE STATE ENTOMOLOGIST.

Section 913. State Entomologist of Montana.

914. Duties of State Entomologist.

915. Annual Report.

91b'. Expenses.

913. State entomologist of Montana. The entomologist of Montana

agricultural college and experiment station shall be known as the state

entomologist of Montana.History: En. Sec. 1, Oh. 59, L. 1907; re-en. Sec. 1, Ch. 193, L. 1907; Sec. 766,

History

Rev. 0. 1907.xve v . v. . .
914. Duties of state entomologist. It shall be the duty of state

entomologist to conduct field investigations of the injurious insects of

fruits, vegetables, grains, grasses, forage, crops, including clover and

alfalfa, root crops, shade trees, ornamental plants, and any other insects

that may become injurious. "When it becomes known to the state ento

mologist that an outbreak of an insect has occurred in any part of the

state, it shall be his duty, so far as is possible without conflicting with

his other duties, to go to the scene of the outbreak or send a suitably

qualified assistant. The state entomologist or said assistant shall deter

mine the extent and seriousness of the outbreak, and, when necessary,

publish or make public demonstration of the best remedies to be employed.

History: Ap. p. Sec. 2, Ch. 59, L. 1903; en. Sec. 2, Ch. 103, L. 1907; Sec. 767, Rev.

O. 1907.

915. Annual report. The entomologist shall make an annual report to

the governor of the state, on or before the first day of January, which

report shall be published by the experiment station as one of its regular

bulletins, and shall contain a report of his work and expenditures under

En. Sec. 3, Ch. 59, L. 1903; re-en. Sec. 3, Ch. 103, L. 1907; Sec. 768, Rev.this act

History

. 1907,

916. Expenses. The state entomologist shall receive no compensation

for his services other than what he may receive from the college of agri

culture and mechanic arts and experiment station, but the actual travel

ing expenses of himself or assistant, together with such office or laboratory

expenses as result from the work contemplated under this act, not to

exceed five hundred dollars per annum, shall be paid, and such sum is

hereby annually appropriated for the purposes of this act out of any
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moneys in the state treasury not otherwise appropriated. Upon the cer

tification of the secretary of the executive board of the college of agri

culture and mechanic arts and director of the argicultural experiment

station, the state auditor is authorized to issue warrants to cover the

traveling expenses of the state entomologist while engaged in carrying

out the provisions of this act.

History: En. Sec. 4, Ch. 69, L. 1903; ami Sec. 4, Ch. 103, L. 1907; Sec. 769, Eev.

0. 1907.

CHAPTER 73.

THE NOETHEEN MONTANA AGRICULTURAL AND MANUAL TBAINING

SCHOOL.

Section 917. Establishment.

918. Control and Supervision.

919. Establishment of Agricultural Experimental Substation.

920. Acceptance of Gifts by State Board of Education.

921. Executive Board.

922. Appointment of President and Faculty.

923. Secretary and Treasurer—Bond.

924. Appropriation to Pay for Lands When Granted.

925. Appropriation for Experimental Substation.

917. Establishment. Whereas, there is now pending in the con
gress of the United States a certain bill for an act providing, among

other things, that if the state of Montana shall agree to establish and

maintain an agricultural, manual training, or other educational or public

institution, upon a section of land upon which the building at Port

Assiniboine are located, the president of the United States is author

ized to grant the lands and buildings to the state on payment of two dol

ors and fifty cents per acre ; and whereas said buildings alone cost almost

"ne million dollars to erect and construct, and delay would result in their

deteriorations :

The northern Montana agricultural and manual training school is

weby established, to be located on the Port Assiniboine military reser

vation aforesaid. It is hereby declared to be a body politic and cor

porate with power to sue and be sued, and receive property by gift, pur

chase, devise or bequest. It has for its object instruction and education

m the English language, literature, and mathematics, mechanic arts, agri

cultural chemistry, animal and vegetable anatomy and physiology, and

veterinary art, entomology, geology, and such other natural sciences as

™ay be prescribed by the state board of education, political, rural and

nousehold economy, agriculture, horticulture, moral philosophy, history,

"ookkeeping and especially the application of science and the mechanical

«1s to practical agriculture in the field, and irrigation and use of water

tor agricultural purposes; also all that relates to an efficient, modern

maMal training school.

^"ry: En. Sec. 1, Oh. 67, L. 1913.

W8. Control and supervision. The control and supervision of such

001 ar« vested in the state board of education which mav Drescribf

Pol. Code_32.
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rules and regulations therefor; and which shall take possession and con

trol of the lands and buildings herein mentioned, within ten days after

the state of Montana shall become the owner thereof, and proceed to

carry out the provisions of this act, so far as it relates to their duties.

History: En. Sec. 2, Ch. 67, L. 1913.

919. Establishment of agricultural experimental substation. There is

also established and shall he located on the lands and in the buildings

aforesaid in connection with such agricultural school, an agricultural

experimental substation to aid in acquiring and diffusing among the peo

ple of the state of Montana useful and practical information on subjects

connected with field agriculture, and to promote scientific investigation

and experiments respecting the principles and application of agricultural

science, which experimental substation is established and under the direc

tion of the directors of the Montana agricultural experiment station,

located at Bozeman, Montana, and under the general control of the state

board of education.

History: En. Sec. 3, Ch. 67, L. 1913.

920. Acceptance of gifts by state board of education. The state

hoard of education is hereby authorized and empowered to accept such

gifts of money or other property as may be tendered to aid in repairing

such buildings as are now located at Fort Assiniboine, and putting the

same in condition to carry out the purposes of this act and for installing

the necessary apparatus to initiate the work of said school.

History: En. Sec. 4, Ch. 67, L. 1913.

921. Executive board. The state board of education, by and with the

approval of the governor, shall designate and appoint an executive board,

consisting of three members, at least two of whom shall be residents of

Hill county, and the principal of the school which executive board shall

have the immediate direction and control of the affairs of said school,

subject only to the general supervision and control of the state board of

education. The members of said executive board shall serve during the

term of the state board of education, unless sooner removed by the gov

ernor, with or without cause.

History: En. Sec. 5, Ch. 67, L. 1913.

922. Appointment of president and faculty. The executive board is

authorized to choose and appoint a principal and faculty of said school,

who shall serve for such time and receive such compensation as the execu

tive hoard may prescribe, subject to the approval of the state board of

education.

History: En. Sec. 6, Ch. 67, L. 1913.

923. Secretary and treasurer—Bond. The executive board shall

appoint a secretary thereof, who may also act as treasurer of said board

and who may not be a member thereof, and such secretary and treasurer
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shall give bond, with good and sufficient surety or sureties, to be approved

by the executive board, for the faithful performance of his duties, and

for the faithful accounting for and paying over to the state board of edu

cation, to and for the use of said school, all moneys received by him as

treasurer, in such sum as said state board of education shall prescribe.

History: En. Sec. 7, Oh. 67, L. 1913.

924. Appropriation to pay for lands when granted. The sum of five

thousand dollars, or so much thereof as may be necessary, is hereby appro

priated, out of any moneys in the state treasury not otherwise appro

priated, to pay for the lands herein mentioned to the government of the

United States, and the state auditor is authorized to draw his warrant

therefor and the state treasurer is hereby authorized and directed to pay

for said lands, at the rate of two dollars and fifty cents per acre, when

ever the president of the United States shall grant the same to the state

of Montana in accordance with the act of congress hereinbefore referred

to, the governor is hereby directed to accept said lands when granted by

the president.

History: En. Sec. 8, Ch. 67, L. 1913.

925. Appropriation for experimental substation. The further sum of

five thousand dollars or so much thereof as may be necessary, is hereby

appropriated out of any moneys in the state treasury not otherwise appro

priated, which money shall be expended under the directions of the state

hoard of education for the equipment and maintenance of an experimental

substation of Port Assiniboine and to take advantage of the offer of the

government of the United States, to donate the buildings thereon to the

state of Montana.

History: En. Sec. 9, Ch. 67, L. 1913.

CHAPTER 74.

THE STATE NORMAL COLLEGE.

Section 926. Establishment of School; Name.

927. Object of School.

o?n' Contro1 and Management,

osn AecePtailcc' of Public Lands.

MO. Securities, How Paid for.

926 P

^Misled wSJ1?™ ^ T1'' name- That there be an<* ^ hereby

h«head coml * °f the C°rp°rate limits of the ^ °f Dillon,

fte "Montana sSe NorScolltate,?°mal 8chool> which sha11 h*

Establishment of normal school as with-

History- p "°rmal Uollege

°1>- 29, L iont „°l °- 1895; amd Sec 1 i„ -"■-«• »»» a5 wnn-
*» Sec. 772, Kev C 1907 \ g7eia] power of state to establish

M' 121 Pac. 784 low'816' 44 Mont- 581> What is "nOTmal a<*°°l." see note in

' al- Ann. Cas. 1912B, 1354.
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instruction and training of teachers for the p» ^ o ^^ aec- 773,

History

Eev. C. 1907

ill be the

and training of teachers ior me pui.... ... state.

En. Sec. 2, p. 180, L. 1893; re-en. Sec. 1653, Pol. 0. 1895; re-en. Sec. 773,

928. Control and management. The control and management of the

state normal college are vested in the state board of education and in a

local executive board.Note.—New section recommended by code commissioner to state the law as it now

exists.

929. Acceptance of public lands. The state board of education, herein

mentioned, and their successors, shall receive, in the name of the state

normal school hereby established, all the benefits, of whatsoever nature,

that may be derived from the distribution and selection of lands contem

plated in section 17 of an act of congress, approved February 22, 1889,

entitled "An act to provide for the division of Dakota into two states

and to enable the people of North Dakota, South Dakota, Montana, and

Washington to form constitutions and state governments and to be

admitted into the union on an equal footing with the original states, and

to make donations of public lands to such states."

History: En. Sec. 4, p. 180, L. 1893; re-en. Sec. 1655, Pol. O. 1895; re-en. Sec. 775,

History

Eev. C. 1907.

930. Securities, how paid for. Whenever any securities are purchased

with state normal school funds and the same are duly executed and deliv

ered to the president of the state board of land commissioners the board

shall direct the state auditor to draw his warrant upon the state treasurer

for the amount thereof, specifying the fund upon which, and the person

in whose favor the said warrant shall be drawn, whereupon the state

auditor shall draw a warrant upon the state treasurer accordingly, which

warrant shall be delivered to the president of the state board of land com

missioners, and shall be paid by the state treasurer upon the delivery to

him of the purchased securities; provided, that the state treasurer shall

purchase interest-bearing warrants issued against any fund whenever

ordered so to do by the state board of land commissioners.

History: En. Sec. 2, Oh. 47, L. 1903; re-en. Sec. 790, Eev. C. 1907; amd. Sec. 1, Oh.

11, L. 1921.

CHAPTER 75.

THE PUBLIC SCHOOLS—SUPERINTENDENT OP PUBLIC INSTEUCTION.

Section 931. Election, Qualification, Oath and Bond.

932. General Powers.

933. Official Staff.
934. Official Files and Records.

935. Blanks and Laws.

936. Official Records.

937. Official Seal.

938. Printing of School Laws.

939. Report.
940. Publication of Report.
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941. Course of Study.

942. Institute and Summer Schools—Eules.

943. County Superintendents.

944. Examinations.

945. Apportionment of School Fund.

946. Libraries.

947. Temporary State Certificates.

948. Other Duties of State Superintendent.

949. Salary.

931. Election, qualification, oath and bond. There shall be chosen by

the qualified electors of the state, at the time and place of voting for

members of the legislature, a superintendent of public instruction, who

shall have attained the age of thirty years at the time of his election, and

shall have resided within the state two years next preceding his election,

and is the holder of a state certificate of the highest grade, issued in some

state, and recognized by the state board of education, or is a graduate of

some university, college, or normal school recognized by the state board

of education as of equal rank with the university of Montana or the state

normal school. He shall hold his office at the seat of government for

the term of four years from the first Monday in January following his

election, and until his successor is elected and qualified. Before entering

upon his duties, he shall take the oath of a civil officer and give bond in

'he penal sum of ten thousand dollars, with not less than two sureties,

to be approved by the governor and attorney-general.

History: En. Sec. 1700, Pol. 0. 1895; re-en. Sec. 805, Rev. 0. 1907; amd. Sec. 200,

76, L. 1913.
Note.—See section 464.

932. General powers. He shall have the general supervision of the
Public schools of the state.

History: Ap. p. Sec. 1702, PoL 0. 1895; re-en. Sec. 807, Rev. C. 1907; amd. Sec. 201,

™, L. 1913.

WS. Official staff. The superintendent 01 public instruction shall have

the power to appoint one deputy, who shall receive an annual salary of

twenty-five hundred dollars, one high school supervisor at an annual

of twenty-five hundred dollars, two rural school supervisors at an
annual salary of twenty-five hundred dollars each, one clerk at an annual

so ary of fifteen hundred dollars, and two stenographers at an annual

of twelve hundred dollars each. Such deputy, high school super

ior, rural school supervisors, clerk, and stenographers shall perform

*>* duties pertaining to the office as the superintendent may direct.

History; En. Sec. 201, Suhd. 2, Ch. 76, L. 1913; amd. Sec. 4, Ch. 196, L. 1919.

934. Official files and records. The superintendent shall preserve in

' offic« all books, maps, charts, works on education, school registers,

b X?' rcports> and sch°o1 laws of other states and cities, plans for school

m|dings, and other articles of educational interest and value which may

dMl 1Dt° h'8 P°ssession as such officer, and at the expiration of his term

J~ deliver them, together with the reports, statements, records, and

chives of his office to his successor.

History: En. Sec. 1703, Pol. C. 1895; re-en. Sec. 808, Rev. C. 1907; amd. Sec. 202,

">i U 1913.
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935. Blanks and laws. He shall cause to be printed and furnished to

the proper officers or persons all school registers, reports, statements,

notices, and blanks for returns needed or required to be used in the

schools or by the school officers in the state. He shall furnish through

the county superintendent to each trustee and clerk of each district, and

to each superintendent or principal of each district, a copy of the school

law.History: En. Sec. 1703, Pol. 0. 1895; re-en. Sec. 808, Eev. C. 1907; amd. Sec. 202,

Ch. 76, L. 1913.
936. Official records. He shall keep a record of his official acts, and

shall file in his office all appeals and papers pertaining to them.

History: En. Sec. 1708, Pol. C. 1895; re-en. Sec. 813, Bev. C. 1907; re-en. Sec. 202,

Oh. 76, L. 1913.
937. Official seal. He shall provide and keep a seal, which shall be

the official seal of the state superintendent of public instruction, and by

which all of his official acts may be authenticated.
History: En. Sec. 1710, Pol. C. 1895; re-en. Sec. 815, Eev. 0. 1907; re-en. Sec. 202,

Ch. 76, L. 1913.
938. Printing of school laws. He shall, at least once in four years,

cause to be printed the school laws of the state, with such notes and deci

sions thereon as may seem to him advisable, and shall furnish them as

they are needed to the school officers in the state.
History: Sec. 1709, Pol. C. 1895; re-en. Sec. 814, Eev. C. 1907; re-en. Sec. 202,

Oh. 76, L. 1913.
939. Report. He shall, on or before the first day of December preced

ing the biennial session of the legislature assembly, make and transmit to

the governor a report showing:
(a) The number of school districts, schools, teachers employed, and

pupils taught therein, and the attendance of pupils and studies pursued by

them.(b) The financial condition of the schools, their receipts and expendi

tures, value of schoolhouses and property, cost of tuition, and wages of

teachers.(c) The condition, educational and financial, of the normal and higher

institutions connected with the school system of the state, and, as far as

it can he ascertained, of the private schools, academies, and colleges of the

state.(d) Such general matters, information, and recommendations relating

to the educational interest of the state as he may deem important.

History: En. Sec. 1712, Pol. C. 1895; re-en. Sec. 817, Eev. C. 1907; amd. Sec. 202,

Ch. 76, L. 1913.
940. Publication of report. Fifteen hundred copies of the report of

the superintendent of public instruction shall be printed biennially, in the

month of December preceding the session of the legislative assembly. Two

copies shall be furnished to each of the members of the legislative assem

bly, one copy to each county superintendent of the state, one copy to the

clerk of each school board, two to each state officer, one to each state and

territorial superintendent; fifty copies shall be filed in the office of the

superintendent of public instruction, and ten in the state historical library.
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The balance shall be distributed among the various colleges, universities,

aod other libraries of the United States.

History: En. Sec. 1713, Pol. 0. 1895; re-en. Sec. 818, Eev. 0. 1907; re-en. Sec. 202,

Ch. 76, L. 1913.

941. Course of study. He shall prepare, or cause to be prepared,

with the co-operation and approval of such educators as may be named by

the state board of education, a course of study for all the public elemen

tary and high schools of the state, and shall prescribe to what extent the

same is to be used.

History: En. Sec. 1705, Pol. 0. 1895; re-en. Sec. 810, Eev. C. 1907; amd. Sec. 202,
Ch. 76, L. 1913.

942. Institutes and summer schools—Rules. He shall prescribe, with

the approval of the state board of education, rules and regulations for the

holding of teachers' institutes, and summer schools for teachers; shall pre

pare, with the approval of the state board of education, lists of instruc

tors for institutes and summer schools from which county superintendents

shall make their appointments. He shall attend and assist at teachers'

institutes and summer schools for teachers, and aid and encourage gen

erally teachers in qualifying themselves for the successful discharge of

their duties.

History: Ap. p. Sec. 1711, Pol. C. 1895 ; 816, Eev. C. 1907; amd. Sec. 202, Oh. 76,
•M- Sec. 1, p. 129, L. 1897; re-en. Sec. L. 1913.

943. County superintendents. He shall counsel with and advise
county superintendents upon all matters involving the welfare of the

schools; he shall, when requested, give them written answers to all ques

tions concerning the sehool law. He shall decide all appeals from the

decisions of the county superintendent, and may for such decision require

affidavits, verified statements, or sworn testimony as to the facts in issue.

He shall prescribe and cause to be enforced rules of practice and regula

tions pertaining to the hearing and determining of appeals, and necessary

'or carrying into effect the school laws of the state. He may also call an

annual meeting of county superintendents as such times as he may deem

advisable.

History: En. Sec. 1707, Pol. C. 1895; 202, Ch. 76, L. 1913; amd. Sec. 5, Ch. 196,

™ Sec- 812, Eev. C. 1907; amd. Sec. L. 1919.

M*. Examinations. He shall, with the approval of the state board of

education and with the co-operation of the state board of educational exam

iners, prepare all questions to be used in the examination of applicants for

teachers' certificates, and prescribe the rules and regulations for conduct-

ln8 all such examinations.

wS^S En- Sec. 1704, Pol. C. 1895 ; 202, Ch. 76, L. 1913: amd. Sec. 5, Ch. 196
• Bec- 809, Eev. C. 1907; amd. Sec. L. 1919.

945. Apportionment of school fund. He shall, between the first and
«ith day of February of each year, apportion the state school fund

fh'Mg several counties of the state, in proportion to the number of

, ' dren of school age in each as shown by the last enumeration authorized

not'f W' v li ShaU be the duty of the statc board of land commissioners to

year th 8t&te auditor 011 or before the tenth day of January of each
'he amount of the state school fund subject to apportionment ; and the
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said auditor, immediately upon receipt of such notification, shall issue

his warrant on the state treasurer for the said amount. Thereupon the

state treasurer shall certify said apportionment to the several county

treasurers not later than the first Monday in March; provided, that the

several county treasurers have fully complied with section 183 of "An

act concerning revenue," approved March 6, 1891, in which case the

county treasurers, upon receiving notice from the state treasurer of the

amounts due their counties from the state school fund, may deduct said

amount from the amount found due the state by their counties and remit

the balance to the state treasurer. The superintendent of public instruc-

1ion shall certify to the county superintendent of schools of each county

the amount apportioned to that county.
History: En. Sec. 1714, Pol. C. 1895; controlled by the state, are apportioned

re-en. Sec. 819, Rev. C. 1907; re-en. Sec. to the counties, and the amount falling

202, Ch. 76, L. 1913. to each county is made available for

Note.—Section 1S3 above referred to school purposes not later than February

was superseded bv section 3990, Political 10th of each year. Jay ,v. School IMs-

Code 1S95. See section 2255 of this code. trict No. 1, 24 Mont. 219, 228, 61 Pac.

250Cited as section 1714 of the Political ^ ied ng sectk)n m4 polit.

Code of 1895, to the effect that the j Co<J £> gtato ex rd Kni ht v.

moneys derived from interest on the 'M 46g m 52 pac 200-

state school funds, and other sources, ' ' 7
946. Libraries. He shall prepare and furnish to school officers, through

the county superintendents, lists of publications approved by him as suit

able for school libraries; such list shall contain also the lowest price at

which such publications can be purchased and the terms. He shall also

prescribe rules and instructions for the proper care and use of school

libraries, and such other information relative thereto as he shall think

needful.History: En. Sec. 1703, Pol. C. 1895; Sec. 808, Rev. O. 1907; re-en. Sec. 202, Oh.

76, L. 1913.947. Temporary state certificates. The state superintendent may

grant a temporary state certificate, at any time, to any teacher whose

experience, qualifications, and credentials, in his opinion, entitle such a

teacher to either a state or life certificate in Montana. Such temporary

state certificate, however, shall be good and valid in any county in the

state for a period of one year; provided, however, that the holder of such

certificate shall have it duly registered in the office of the county superin

tendent of schools of the county in which he is employed to teach before

he begins teaching; and provided, also, that such teacher shall pay the

sum of one dollar into the state teachers' certificate fund of such county.

History: En. Sec. 202, Ch. 76, 1913; amd. Sec. 5, Ch. 196, L. 1919.

948. Other duties of state superintendent. He shall also, as far as he

shall find it practicable, address public assemblies on subjects pertaining

to public schools, and shall labor faithfully in all practicable ways for the

welfare of the public schools of the state, and shall perform such other

duties as shall be required of him by law.
History: Ap. p. Sec. 1711, Pol. C. 1895; 816, Rev. C. 1907; amd. Sec. 202, Ch. 76,

amd. Sec. 1, p. 129, L. 1897; re-en. Sec. L. 1913.
949. Salary. The annual salary of the superintendent of public

instruction for all services now required of him or which may hereafter

devolve upon him by law is three thousand six hundred dollars. He shall
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also be paid his traveling expenses actually and necessarily incurred in

the discharge of his duties, not to exceed two thousand dollars in any one

year.

History: En. Sec. 203, Ch. 76, L. 1913. Note.—Salary ia here given as fixed by

chapter 123, Laws of 1919.

CHAPTER 76.

COUNTY SUPERINTENDENT OF SCHOOLS.
Section 950. County Superintendent of Schools—Qualifications.

951. Same—Election.

952. Same—Term of Office.

953. Same—Oath and Bond.

954. Same—Vacancy.

955. General Powers.

956. Duties of County Superintendent, as to State Superintendent.

957. Same—Visiting Schools.

958. Same—Trustees' Meetings.

959. Application for Temporary Certificates.

960. Member County Board Educational Examiners.

961. Preside at Institutes.

962. School Libraries.

963. Truant Officer.

964. Apportionment School Moneys—Warrants.

965. Notify County Treasurer.

966. Controversies.

967. Power to Administer Oaths.

968. Boundaries of School Districts.

969. Creation of New Districts.

970. Attach Contiguous Territory.

971. Census to be Transmitted to Bureau of Labor and Industry.

972. Records.

973. Same—Annual Reports.

974. Same—Office Days.

975. Clerk and Deputy.

976. Publication Annual Financial Statements School Districts.

977. School Trustees to Furnish Information.

978. Cost of Publication.979 P - ™ Auviicmos,

98°: Expensyesf°r Non-Con'PIi"ce With Act.

950. County superintendent of schools— Qualifications. All persons
otherwise qualified shall be eligible to the office of county superintendent

of common schools without regard to sex.

History: Ap. p. Sec. 8, p. 621, Cod. 1868, 6th Div. Comp. Stat. 1887: re-en.

•* 1871; amd. Sec. 8, p. 118, L. 1874; Sec. 1730, Pol. C. 1895; re-en. Sec 823,

!* 1095' 5th Div- Rev. Stat. 1879; Rev. C. 1907; amd. Sec. 300, Ch. 76, L."■«■ Sec. L p. 53> L. 1883. re<n. Sec. 1913.

951- Same—Election. A county superintendent of schools shall be
wcted in each organized county in this state at the general election pre-

c<*ng the expiration of the term of office of the present incumbent, and

tvcry two years thereafter.

fflstory: See history of Sec. 950; this section originally a part thereof.

952. Same—Term of office. The countv superintendent shall take
o«m on the first Monday in January next succeeding his election and hold

of two years, and until his successor is elected and qualified.

B'ttory: See history of Sec. 950; this section originally a part thereof.

953. Same—Oath and bond. The person so elected shall take the

or affirmation of office, and shall give an official bond to the county

1 » sum to he fixed by the board of county commissioners of said county,

"•tar: See history of Sec. 950; this section originally a part thereof.
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954. Same—Vacancy. The county commissioners of any county, shall,

by appointment, fill any vacancy that may occur in the office of county

superintendent until the next general election.
History: See history of Sec. 950; this section originally a part thereof.

955. General powers. The county superintendent shall have the gen

eral supervision of the public schools in his county.
History: En. Sec. 1731, Pol. 0. 1895; re-en. Sec. 824, Eev. 0. 1907; re-en. Sec. 301,

-i —♦
Ch. 76, L. 1913-L913.956. Duties of county superintendent, as to state superintendent.

He shall carry into effect all instructions of the state superintendent given

within his authority. He shall distribute to the proper officers and to

teachers all blanks furnished by the state superintendent and needed by

such officers and teachers.History: En. Sec. 1733, Pol. 0. 1895; 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196,

re-en. Sec. 826, Eev. C. 1907; re-en. Sec. L. 1919.

957. Same—Visiting schools. He shall visit every public school under

his supervision at least once each official year, and oftener if he shall deem

it necessary to increase its usefulness. He shall at such visits carefully

observe the conditions of the school, the mental and moral instruction

given, methods employed by the teacher in teaching, training, and drill,

the teachers' ability, and progress of the pupils. He shall advise and

direct the teacher in regard to the instruction, classification, government,

and discipline of the school, and the course of study. He shall keep a

record of such visits and by memoranda indicate his judgment of the

teacher's ability to teach and govern and the condition and progress of

the school, which shall be open to inspection to any school trustee. During

his visits to the schools of his county, the county superintendent shall

consult with the trustees and clerks of all school districts upon all matters

relating to the good and welfare of their schools, and shall instruct them,

whenever necessary, in their duties relating to the reports to be made out

by them and forwarded to him annually as the law requires.
History: En. Sec. 1732. Pol. C. 1895; Ch. 98, L. 1909; amd. Sec. 302, Ch. 76, L.

re-en. Sec. 825, Eev. C. 1907; amd. Sec. 1, 1913.

958. Same—Trustees' meetings. He shall from time to time m con

venient places hold trustees' meetings, at which matters relating to the

good of the schools shall be discussed. Trustees shall be entitled to mile

age not to exceed twenty cents per mile for actual attendance at such

trustees' meetings, where the distance necessarily traveled is in excess of

three miles. All such claims of trustees shall be paid from district funds.

History: En. Sec. 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196, L. 1919.

959. Application for temporary certificates. He shall make applica

tion to the state board of educational examiners, if he deem it proper to

do so, for the issuance of temporary certificates, valid until the next regu

lar examination, to persons holding certificates showing their fitness for

the profession of teaching; provided, that no person shall be entitled to

receive such temporary certificate more than once.
History: En. Sec. 1739, Pol. C. 1895 ; 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196,

re-en. Sec. 832, Rev. C. 1907; re-en. Sec. L. 1919.
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960. Member county board educational examiners. He shall serve on

the county board of educational examiners.

History: En. Sec. 302, Ch. 76, L. 1913.

961. Preside at institutes. He shall preside over all teachers' insti

tutes held in his county, and shall elect suitable persons to instruct therein

from the list of teachers commissioned by the state board of education,

ami reeommonded by the state superintendent.

History: En. Sec. 302, Ch. 76, L. 1913.

962. School libraries. He shall exercise supervision over the school

libraries of the county, and aid in the selection of books for the same.

History: En. Sec. 302, Ch. 76, L. 1913.

963. Truant officer. He shall act as truant officer in districts of the

third class when no other provision is made.

History: En. Sec. 302, Ch. 76, L. 1913.

964. Apportionment school moneys—Warrants. The county superin

tendent shall apportion all school moneys to the school districts in accord

ance with the provisions of this title quarterly, and he may make appor

tionments at such other times as may be required or deemed necessary

for the convenience of school officers. lie shall certify to the several district

clerks and county treasurers the amount so apportioned to the several dis

tricts, and the trustees shall draw their warrants on the county treasurer

m favor of persons entitled to receive the same. Such warrant shall

snow for what purpose the money is required, and no such warrant shall

I* drawn unless there is money in the treasury to the credit of such dis-

Wet; provided, that school trustees shall have the authority to issue war

rants in anticipation of school moneys which have been levied but not

collected for the payment of current expenses of schools, but such war

rants shall not be drawn in any amount in excess of the sum already

levied.

History: En. Sec. 302, Ch. 76, L. 1913. fathers resided and apportioned the school

Cider nrori»inn. -# , , , _ moneys accordingly, it was held that the
«•«« in the fifthV 6 Tr° exact census required could not include
SWnte, of ,887 j™.? -ot ComP1Ic<1 any person whose legal residence was

WMo LrlT f' ,n ml* t elsewhere, and the transfer and appor-

"» lutT ofV L * ^ i ^ ? w tionment were proper. School District
£t?£5. oCf,eran &n£. NO. 7 v. Patterson, 10 Mont. 17, 24 Pac.

S lZ XX^^Z^t Cited as section !737 of the Political

tt^ in «« eens'us list of the dis Code of 1895, being the same - the tej-

Z,T«"lvtheir Parent9 and em- K»ing without the proviso, to the effect

Zmr ^ county superintendent to that school trustees are prohibited from

G 811 sch°o1 m°n<TS to the school drawing a warrant to pay any outstand-
Hoo m P'oportion to the number of ing claim unless there is money In the

county treasury to the credit of the dis

trict. Jay v. School District No. 1,

"'■m of 7k ch?laren as shown by the

!,"c»4™ tHct cl"k> where eer-a ofJ'on"!1,^ei'.e "turned by said' clerk 2* Mont. 219, 228, 61 Pac. 250.

'"[iti in a'!!'' While tneir fathers Cited or applied as section 1737, Polit-

"""'7 «n»»in»° j district> and the ical Code, before amendment, in State

'^Atn t, T ?' transferred these ex rel. Knight v. Cave, 20 Mont. 408,
ine districts where their 473, 52 Pac. 200.

withhold I^0tify county treasurer. He shall notify the county treasurer to

tates payment of warrants issued to teachers not holding valid certifi-

En- Sec. 302, Ch. 76, L. 1913.
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966. Controversies. He shall decide all matters in controversy arising

in his county in the administration of the school law or appealed to him

from the decision of school officers or boards. An appeal may be taken

from his decision, in which case a full written statement of the facts,

together with the testimony and his decision in the case, shall be certified

to the state superintendent for his decision in the matter, which decision

shall be final, subject to adjudication or the proper legal remedies in the

state courts.
History : En. Sec. 1735, Pol. 0. 1895; re-en. Sec. 828, Rev. 0. 1907; re-en. Sec.

302, Ch. 76, L. 1913.
967. Power to administer oaths. The county superintendent shall

have power to administer the oath of office to all subordinate school

officers, and in case of appeal to him from the decision of school officers or

board, or revocation of the certificate of a teacher, or in any other contro

versy or question brought to or coming before him in the administration

of school laws for opinion, order, or decision, he shall have the power to

administer oaths to witnesses ; but he shall not receive pay for administer

ing such oaths.History: En. Sec. 1736, Pol. C. 1895; re-en. Sec. 829, Rev. 0. 1907; amd. Sec.

302, Ch. 76, L. 1913.
968. Boundaries of school districts. The county superintendent shall

inquire and ascertain whether the boundaries of school districts in his

county are definitely and plainly described in the records of the board of

county commissioners, and keep in his office a full and correct transcript

of such boundaries. In case the boundaries of districts are conflicting, or

are incorrectly described, he shall change, harmonize, and describe them,

and make a report of such action to the commissioners ; and on being rat

ified by the commissioners, the boundaries and descriptions so made shall

be the legal boundaries and descriptions of the districts of that county.

The county superintendent shall furnish the several district clerks with

descriptions of the boundaries of their respective districts.

History: En. Sec. 14, p. 622, Cod. Stat. Sec. 1741, Pol. C. 1895; re-en. Sec. 834,
1871; re-en. Sec. 14, p. 121, L. 1874; re-en. Rev. C. 1907; re-en. Sec. 302, Ch. 76, L.

Sec. 1101, 5th Div. Rev. Stat. 1879; re-en. 1913.

Sec. 1874, 5th Div. Comp. Stat. 1887; re-en.

969. Creation of new districts. He shall hear and pass upon all peti

tions for the creation of new school districts.
History: En. Sec. 302, Ch. 76, L. 1913. Who mav petition in school district, see

note in 43 L. R. A. (N. S.) 293.

970. Attach contiguous territory. He shall attach to contiguous dis

tricts territory not a part of any district, and shall have power to declare

school districts abandoned when no school has been' held in such dis

tricts for two consecutive years, if in his judgment there is no immediate

prospect of the need of a school. All funds of such abandoned districts

shall be placed in the general school funds of the county upon the order

of the county superintendent after all debts of the district have been paid.

The abandoned territory shall be attached to contiguous districts by the

county superintendent.
History: En. Sec. 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196, L. 1919.
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971. Census to be transmitted to bureau of labor and industry.

It shall be the duty of the county superintendent of schools to transmit,

within thirty days after he receives the school census from the district

clerk, the duplicate copy of the census furnished by the clerk, showing the

name, sex, age, and date of birth of each child under twenty-one years

of age residing in the county, together with the names of the parents or

guardians of such children, to the commissioner of the bureau of labor

and industry. No county superintendent shall be paid his salary for the

last month in his official year until he presents to the county commission

ers the receipt of the commissioner of the bureau of labor and industry foi

such annual census report.

History: En. Sec. 1, CI. 17, L. 1907; Sec. 838, Rev. C. 1907; re-en. Sec. 302, Ch. 76,

1913; amd. Sec. 6, Ch. 196, L. 1919.

972. Records. He shall keep a record of his official acts. He shall
preserve all books, maps, charts, and apparatus sent him as school officer,

or belonging to his office. He shall file all reports and statements from

teachers and school boards, and shall turn them over to his successor in

office. He shall also provide a seal which shall be the official seal of the

county superintendent by which his official acts may be authenticated. The

superintendent of public instruction shall provide the design of the seal.

t^ST'~ En- Sec- 1734. Pol- 0. 1895 ; 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196,
"* Sec- 827- Bev. C. 1907; re-en. Sec. L. 1919.

973. Same—Annual reports. He shall, on or before the first day of

ptember of each year, make and transmit an annual report to the super

intendent of public instruction, containing such statistics, items, and state-

^Wn's relative to the schools of the county as may be required and pre-

«n ed by the state superintendent. Such reports shall be made upon and

* om to the blanks furnished by the state superintendent of public in-

month°n that .purpose- He sha11 not be Paid his salary for the last -two

n s in his official year until he presents to the county commissioners the

•j|P« of the superintendent of public instruction for such annual report.

«ec- 1740> PoL °- 1895 i 3u2. Cn- 76- L- 1913 : amd- Sec- 1. 0b- 81,■ »«, Rev. C. 1907; re-en. Sec. L. 1917; amd. Sec. 7, Ch. 196, L. 1919.

every*" Same—0fflce days- He shall keep his office open five days in

month and give due notice of the same.

T: En. Sec. 302, Ch. 76, L. 1913.

j[tv w Clerk deputy. The county superintendent of counties having

clerk » tcachers in third-class districts is authorized to appoint one

teachers .county superintendent of counties having fewer than fifty

commiss' m thir<i"c'ass districts may, with the permission of the county

county S' aPP°int a clerk at a salary to be fixed by the board of

The C°mmissioners-

5Ve puJ°Unt?' commissioners of counties having not fewer than seventy-

depmv 001 teachers in districts of the third class shall appoint one

'ficts'fro ^ *''an *'le c'erk> ^or every seventy-five teachers in such dis-

shall hold"1 v"St ^un"sned °y the county superintendent. Such deputy

eertiflcat & ntana certificate not less in value than a professional grade

Wmontl! Slla1' te paicl a salary 01 one hundred twenty-five dollars
in and actual traveling expenses.

011 193> im Sec' 302, ^ 76> L- 1913 i Mnd- Sec- *< Oh- 110> L- 1917 ; amd- 1'
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976. Publication annual financial statements school districts. It shall

hereafter be the duty of all county superintendents of schools to pub

lish annually within thirty days of the close of the school year a state

ment of the financial conditions and transactions of all school districts in

the county ; said report shall be published once in some newspaper of gen

eral circulation printed and published in the county, and shall contain the

following information :First.—A statement of all moneys received by such school district ii>

the county, and from what source derived.
Second.—A summary of all the moneys paid out, in each of the school

districts of the county, showing the total amount expended in each district

for salaries of teachers, for maintenance of schools, for repairs, new equip

ment, buildings, improvements and any other miscellaneous expense.

History: En. Sec. 1, Ch. 164, L. 1921.
977. School trustees to furnish information. It shall be the duty of

all boards of school trustees to furnish to the county superintendent of

schools of their county at such times and in such form as may be required

by said county superintendents, the information specified in the preceding

section with reference to their several school districts.

HiBtory: En. Sec. 2, Ch. 164, L. 1921.
978. Cost of publication. The cost of the publication herein required

to be made shall be borne by the county and paid out of the general fund

thereof.

History: En. Sec. 3, Ch. 164, L. 1921.
979. Penalty for non-compliance with act. The failure to comply with

the requirements of this act on the part of any officer charged with the

performance of any duty hereunder, shall constitute a misdemeanor and

be punishable accordingly.

History: En. Sec. 4, Ch. 164, L. 1921.
980. Expenses. The county commissioners shall furnish the county

superintendent with a suitable office. They shall also furnish him or her

with all necessary stationery and postage.
History: En. Sec. 1742, Pol. C. 1895; 303, Ch. 76, L. 1913; amd. Sec. 2, Ch. 110,

amd. Sec. 1742, p. 122, L. 1901; amd. Sec. L. 1917.

CHAPTER 77.

* CITY SUPERINTENDENT OF SCHOOLS.

Section 981. City Superintendent of Schools.

982. Qualifications.

983. Duties.
984. Certain Employment Prohibited.

981. City superintendent of schools. In districts of the first and sec

ond class the board of trustees of such districts may appoint a superin

tendent of schools of the district. He shall be appointed for such term,

not exceeding three years, as the board may deem proper, and be paid

such salary from the general school fund as is fixed by the board of trus

tees; provided, that after his second successive employment he shall be

deemed elected from term to term of three years each thereafter, unless the

board of trustees shall, by a majority of the votes of its members, give

notice to such superintendent, on or before the first of February of the
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last year of the term of his employment, that his services will not be

required for the ensuing term.

History: Ap. p. Sec. 1930, Pol. C. 1895; Cn. 41, L. 1911; amd. Sec. 1500, Oh. 76,
re-en. Sec. 989, Eev. C. 1907; amd. Sec. 1, L. 1913.

982. Qualifications. The person appointed to such position shall be

the holder of a state certificate of the highest grade issued in some state,

or a graduate of some reputable university, college, or normal school, and

shall have taught in public schools at least five years if the district is of

the first class, or three years if the district is of the second class.

History: En. Sec. 1931, Pol. O. 1895; 1501, Oh. 76, L. 1913; amd. Sec. 29, Ch.
re-en. Sec. 990, Eev. C. 1907; re-en. Sec. 196, L. 1919.

983. Duties. The superintendent shall have supervision of the schools

ot the district under the supervision of the board of trustees. He shall

he the executive officer of the board, and shall perform such duties as the

hoard of trustees may prescribe.

History: Ap. p. Sec. 1932, Pol. 0. 1895; re-en. Sec. 991, Kev. 0. 1907; amd. Sec.

^ Ch. 76, L. 1913.

984. Certain employment prohibited. No city superintendent shall

engage in any work that will conflict with his duties as superintendent.

History: En. Sec. 1933, Pol. 0. 1895; re-en. Sec. 992, Eev. C. 1907; re-en. Sec. 1503,

76, L. 1913.

CHAPTER 78.

„ SCHOOL TRUSTEES,wetion 985. Qualifications of.

986. Number of.

987. Elections.

988. Election in Districts of Second and Third Class—Nominations.

989. Conduct of Election.

990. Election in Districts of First Class—Nominations and Conduct of Election.

991. Board of Trustees to Call Election.

992. Same—Notice of

993. Hours of Election.

994. Judges.

995. Ballots and Method of Voting.

996. Poll and Tally-List, Certificate of Judges, and Canvass of Votes.

997. Term of Office—Vacancy—Oath of Trustees.

998. Vacancy in School Board.

999. Trustees—How Eemoved.

1000. Vacancy in Office of Clerk.
W01. Hearrangement of Terms to Prevent Election of a Majority of Trustees.

1002. Qualifications of Electors.

J™* Chll»enges—Oath of Voters.

SSr E*Pense9 of Election.

1005. Organization.

J006. Meetings.
1007. Q„orums

ml' Power °Ter Property.

loin Samc—May Establish High Schools.
io 0. Transportation of Pupils.

Mil. Night Schools.

inn Autno"ty to Issue Warrants Before School Moneys Are Collected,

lnii" JTansfer of Apportionment.
OH. Ca„ Special Eje'ction_

MM PU,ic8 of Trustees.
*»">• Letting Contracts and Furnishing Supplies, Trustees Not to Be Inter

im* estei in.
ml Liabilit>'.

1019 ^"demeanor—Penaltv.
' ''imitation on Purchase Maps, Charts, etc.
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985. Qualifications of. Any person, male or female, who is a qualified

voter at any election under this act, shall be eligible to the office of school

trustee in such district.

History: En. Sec. 500, Ch. 76, L. 1913.
986. Number of. In districts of the first class, the number of trustees

shall be seven, in districts of the second class the number of trustees shall

be five, and in districts of the third class the number of trustees shall be

three.
History: Ap. p. Sec. 1770, Pol. C. 1895; amd. Sec. 1, Ch. 16, L. 1911; amd. Sec.

amd. Sec. 1, p. 136, L. 1897; amd. Sec. 1, 501, Ch. 76, L. 1913.

Ch. 69, L. 1907; Sec. 850, Rev. C. 1907;

987. Elections. An annual election of school trustees shall be held in

each school district in the state on the first Saturday in April of each year

at the district schoolhouse, if there be one, and if there be none, at a

place designated by the board of trustees. In districts of the third class

having more than one schoolhouse where school is held, one trustee must

be elected from persons residing where such outside schools are located.

History: Ap. p. Sec. 1880, 5th Div. present act is so different from the earlier

Comp. Stat. 1887; amd. Sec. 1, p. 243, L. statutes that exact historical comparison

1891; amd. Sec. 1770, Pol. C. 1895; amd. of specific sections cannot be made.

Sec. 1, p. 136, L. 1897; amd. Sec. 1, p. 57, CH - arjplied as section 1770, Polit-

I. 1899; amd Sec. 1. Ch. 69, L. 1907; Sec. "amendment, in State

850, Rev. C. 1907; amd. Sec. 1, Ch. 16, L. , ' L 21 M ' t 26 29,1911; amd. Sec. 502, Ch. 76, L. 1913; amd. " v- ij0ng'

Sec. 7, Ch. 81, L. 1917. ai r D

Note.—The foregoing is the history of Power of legislature to define quali-

the law relating to the annual election of flcations of voters at school elections, see

school trustees. The arrangement of the note in 7 Ann. Caa. 666.

988. Election in districts of second and third class — Nominations.

In districts of the second and third class, the names of all candidates for

membership on the school board must be received and filed by the clerk

and posted at each polling-place at least five days next preceding the elec

tion. Any five qualified electors of the district may file with the clerk the

nominations of as many persons as are to be elected to the school board at

the ensuing election.
History: En. Sec. 502, Ch. 76, L. 1913. See also history of Sec. 987.

989. Conduct of election. In districts of the second and third classes,

the election of school trustees shall be held and conducted under the

supervision of the board of school trustees. The clerk of the school dis

trict must, not less than fifteen days before the election required under

this act, post notices in three public places in said district, and in incor

porated cities in each ward, which notices must specify the time and place

of election, and the hours during which the polls will be open. The trus

tees must appoint by an order entered in their records three qualified

electors of said district, to act as judges at such election, and the clerk

of the district shall notify them by mail of their appointment. If the

judges named are not present at the time for opening the polls, the elec

tors present may appoint judges, and the judges so appointed shall desig

nate one of their number to act as clerk. The voting must be by ballot,

without reference to the general election laws in regard to nominations,

form of ballot, or manner of voting, and the polls shall be open for such
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length of time as the board of trustees may order; provided, that such

polls must be open from two p. m. to six p. m.

History: En. Sec. 502, Oh. 76, L. 1913. See also history of Sec. 987.

990. Election in districts of first class—Nominations and conduct of

elections. In districts of the first class, no person shall be voted for or

elected as trustee unless he has been nominated therefor by a bona fide

public meeting, held in the district at least ten days before the day of

election, and at which at least twenty qualified electors were present, and

a chairman and secretary were elected, and a certificate of such nomina

tion, setting forth the place where the meeting was held, giving the

names of the candidates in full, and if there are different terms to be

filled, the term for which such candidate was nominated, duly certified

by the chairman and secretary of such meeting, shall be filed with the

district clerk at least eight days before the day of the election. The

nomination and election of any person shall be void, unless he was nomi

nated at a meeting as above provided at which at least twenty qualified

electors were present, and his nomination certified and filed as aforesaid,

and the hoard of trustees acting as a canvassing board shall not count

»ay votes cast for any person, unless he has been so nominated and a cer

tificate thereof filed as herein required.

History: En. Sec. 502, Ch. 76, L. 1913. See also history of Sec. 987.

991. Board of trustees to call election. The board of trustees shall,
at least thirty days before the annual election of school trustees, by an

order entered upon the minutes of their meeting, designate and establish

» suitable number of polling-places and create an equal number of elec

tion precincts to correspond, and define the boundaries thereof.

History: En. Sec. 502, Ch. 76, L. 1913. See also history of Sec. 987.

992. Same—Notice of. The district clerk shall, at least fifteen days
before the election in districts of the first class, give notice of the election to

« held in all such districts, by posting a notice thereof in three public

Pwees in the district, and in incorporated cities and towns in each ward,

which notices must specify the time and place of election, the number of

trustees, and the terms for which they are to be elected, and the hours

anring which the polls will be open, "whenever, in the judgment of the

oard ot trustees, the best interest of the district will be served by the

Publication of such notices of election in some newspaper in the county,

e>" may, by an order entered on the minutes of their meeting, direct

»e district clerk to publish the notice of election required to be given

m districts of the first class, in some newspaper in the county.

History: En. Sec. 502, Ch. 76, L. 1913. See also history of Sec. 987.

993. Hours of election. In districts of the first class the polls must

andTDeii St e'ght °'clock a- m-> and kePt °Pen 11X1111 twelve o'clock m->

from one o'clock p. m., until eight o'clock p. m.

*. nH'iiu' Bec' 6' p- 138' L- 1897; re"en' Sec- 855, ReT- C- 1907: amd' Sec' 502,

bef!91 ,Jud?es- The Doard of district trustees shall, at least ten days

bit 1 day °f the annual election of trustees in any district of the
class, appoint three qualified electors of the district for each polling-

r°l- Code—33.
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place established to act as judges of election, and the district clerk shall

notify such persons by mail of their appointment. Such judges shall

designate one of their number to act as clerk of such election. If the

judges appointed, or any of them, are not present at the time for the

opening of the polls, the electors present may appoint judges, who must

be qualified electors, to act in the place of those who are absent.

History: En. Sec. 502, Ch. 76, L. 1913.
995. Ballots and method of voting. In districts of the first class, the

ballot shall show the name or names of the candidates and the length of

time for which they are to be elected. These ballots shall be as near as

possible in the following form :

For School Trustees:

For three (3) year term.

Vote for Three:

John Abner

William Brown

Adam Smith

For one (1) year term.

George Davis
History: En.' Sec. 9, p. 139, L. 1897; re-en. Sec. 858, Bev. C. 1907; amd. Sec. 502,

Ch. 76, L. 1913.996. Poll and tally-list, certificate of judges, and canvass of votes.

At every election held under this act, a poll-list shall be kept by the

judges and clerk at each polling-place, and immediately after the close

of the polls the judges shall count the ballots, and if there be more bal

lots than votes cast the judges must draw by lot from the ballots, with

out seeing them, sufficient number of ballots to make the ballots remain

ing correspond with the number of votes cast. The clerk shall write

down in alphabetical order in a poll-book provided for that purpose the

name of every person voting at the time he deposits his ballot. There

shall also be provided a tally-list for each polling-place; after the ballots

have been counted and made to agree with the poll-list the judges shall

proceed to count them. The clerk shall enter in the tally-list the name

of every person voted for as trustee, and the term, and tally opposite his

name the number of votes cast for him, and at the end thereof set down

in a column provided for that purpose the whole number of votes he

received. The judges and clerk shall sign a certificate to said tally-list,

setting forth the whole number of votes cast for each person or trustee,

designating the term, and they shall verify the same as being correct,

to the best of their knowledge, before an officer authorized to administer

oaths. No informality in such certificate shall vitiate the election, if

the number of votes received for each person can reasonably be ascer

tained from said tally-list. Said books and tally-lists shall be returned

to the board of trustees of the district, who shall canvass the vote and

cause the clerk of the district to issue a certificate of election to the per

son or persons elected, designating their term, a copy of which must be

forwarded to the county superintendent of schools. School trustees are

hereby authorized to administer oaths to judges of election.

History: Ap. p. Sec. 1780; Pol. C. 1895 ; 860, Eev. C. 1907; amd. Sec. 502, Ch. 76,

amd. Sec. 11, p. 142, L. 1897; amd. Sec. L. 1913.

514



Ch 781
SCHOOL TRUSTEES. [997-1000

997. Term of offlce-Vacancy-Oath of trustees.„„.v,v-,j«uic/—uam ol trustees. Trustees elected
shall take office immediately after qualifying, and shall hold office for

the term of three years except as elsewhere expressly provided herein,

and until their successors are elected or appointed and qualified.

The clerk of the district shall, at the time of issuing certificate of

election to. a person elected as trustee, deliver to such person a blank

oath of office. Every trustee shall file his oath of office with the

county superintendent of schools within fifteen days of the receipt of

the certificate of election and blank oath of office from the clerk. Any

trustee failing to qualify as herein provided shall forfeit all rights to his

office, and the county superintendent of schools shall appoint to fill the

vacancy caused thereby.

History: Ap. p. Sec. 1782, Pol. C. 1895; Cited or applied as section 1782, Polit-

>md. Sec. 13, p. 143, L. 1897; Sees. 862 and ical Code, before amendment, in State

1019, Bev. C. 1907; amd. Sec. 502, Ch. 76, ex rel. Bray v. Long, 21 Mont. 26, 29,
L 1913; amd. Sec. 11, Ch. 196, L. 1919. 52 Pac. 645.

998. Vacancy in school board. A vacancy in the office shall be filled
by appointment by the county superintendent of schools; provided, that

in districts of the first and second class, such appointment shall be sub

ject to confirmation by a majority of the remaining members of said

board, if those remaining constitute a majority of the total number of the

board. The trustee so appointed shall hold office until the next annual

election, at which election there shall be elected a school trustee for the

unexpired term. "When any vacancy occurs in the office of trustee of any

school district by death, resignation, failure to elect at the proper time,

removal from the district, or other cause, the fact of such vacancy shall

be immediately certified to the county superintendent by the clerk of the

school district, and the county superintendent shall immediately appoint

m writing, some competent person, who shall qualify and serve until the

next annual school election. The county superintendent shall at the time

notify the clerk of the school district of every such appointment; pro

dded, that absence from the school district for sixty consecutive days, or

failure to attend three consecutive meetings of the board of trustees

without good excuse, shall constitute a vacancy in the office of trustee.

,3S=0rT: AP- P- Sec. 1782, Pol. C. 1895; 1019, Eev. C. 1907; amd. Sec. 502, Ch. 76,

"M- Sec. 13, p. 143, l. 1897; Sees. 862 and L. 1913; amd. Sec. 11, Ch. 196, L. 1919.

999. Trustees—How removed. Any school trustee may be removed
from office by a court of competent jurisdiction by law for removal of

elective civil officers; provided, however, that upon charges being pre

ened and good cause shown, the board of county commissioners may

suspend a trustee until such time as such charges can be heard in the

POI'rt having jurisdiction thereof.

History: En. Sec. 1982, Pol. C. 1895; re-en. Sec. 1021, Rev. C. 1907; re-en. Sec. 502,

76, L. 1913.

1Q00. Vacancy in office of clerk.

t Sch°ol disS f ^ Sh0uId the °fflce of th" c^rk of

r,diatelr «1 suehb~/arnt' the b°ard of sch001 truste<* "ha"

ta? °f scho°l trust™Can,Cy,,b3: aPPomtment; and the chairman of the

C °f SUCh aPPottmeSnhta11 mmediatelr notify the county superin-

**• lm- O. 1895; re-en. Sec. 1020, Eev. C. 1907; re-,*. Sec.
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1001. Rearrangement of terms to prevent the election of a major

ity of the trustees. When at any annual school election the terms of a

majority of the trustees regularly expire in districts of the first class,

three trustees, in districts of the second class, two trustees, in districts

of the third class, one trustee, shall he elected for three years, and the

remaining trustee or trustees whose terms expire shall hold over for one

or two years as may he necessary to prevent the terms of a majority of

the board of trustees expiring in any one year; provided, that it shall he

determined by lot what trustees shall hold over, and for what term.

History: En. Sec. 502, Ch. 76, L. 1913.

1002. Qualifications of electors. Every citizen of the United States

who has resided in the state of Montana for one year, and thirty days in

the school district next preceding the election, may vote thereat.

Women of the age of twenty-one years and upwards, who are citizens

of the United States, and who have resided in the state of Montana one

year, and in the school district for thirty days next preceding the day

of the election, may vote thereat. ■
History: En. Sec. 1777, Pol. O. 1895; 857, Rev. C. 1907; amd. Sec. 502, Ch. 76,

and. Sec. 8, p. 138, L. 1897; re-en. Sec. L. 1913.

1003. Challenges—Oath of voters. Any person offering to vote may

be challenged by any elector of the district, and the judges must there

upon administer to the person challenged an oath or affirmation in sub

stance as follows:"You do solemnly swear (or affirm), that you are a citizen of the

United States; that you are twenty-one years of age; and that you have

resided in the state one year, and in this school district thirty days next

preceding this election, and that you have not voted this day, so help you

God."If he takes this oath or affirmation, his vote must be received; other

wise rejected. Any person who shall swear falsely before any such

judge of election shall be guilty of perjury, and shall be punished

accordingly.History: Ap. S. Sec. 1779, Pol. C. 1895; Cited or applied as section 1779, Polit-

amd. Sec. 10, p. 141, L. 1897; re-en. Sec. ical Code, before amendment, in State

859, Rev. O. 1907; amd. Sec. 502, Ch. 76, ex rel. Bray v. Long, 21 Mont. 26, 33,

L. 1913. 52 Pac. 645.

1004. Expenses of election. All the expenses necessarily incurred

in the matter of holding elections for school trustees shall be paid out

of the school funds of the district. Judges of election of districts of the

first and second class shall receive not to exceed three dollars per day

each for all services connected with the election.
History: Ap. p. Sec. 14, p. 145, L. 1897; re-en. Sec. 866, Rev. C. 1907; amd. Sec.

502, Ch. 76, L. 1913.

1005. Organization. The school trustees shall meet annually the

third Saturday in April and organize by choosing one of their num

ber chairman, and a competent person, not a member of the board, as

clerk. The chairman shall preside at all the meetings of the board,
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and shall perform such duties as usually pertain to such officer, and in

accordance with the customary rules of order.

History: Ap. p. Sec. 1793, Pol. C. 1895; Cited or applied as section 871, Revised
amd. Sec. 4, p. 59, L. 1899; re-en. Sec. 871, Codes, before amendment, in Kenyon-

Bev. C. 1907; amd. Sec. 504, Ch. 76, L. Noble Co. v. School District No. 4,

1913. 40 Mont. 123, 130, 105 Pac. 551.

1006. Meetings. The board shall hold, in districts of the first class,

at least one and not more than five meetings each month for the trans

action of its business ; and in all districts at least four meetings each year

shall be held, to-wit: On the third Saturdays of April, July, October

and January, at such places and hours as shall be fixed by the board.

A special meeting of the board may be held upon the call of the chair

man or any two members of the board; at least forty-eight hours' writ

ten notice shall be given to each member of the board of any special

meetings, and no business transacted by the board shall be valid unless

transacted at a regular or special meeting thereof.

History: Ap. p. Sec. 1794, Pol. C. 1895; Rev. C. 1907; amd. Sec. 505, Ch. 76, L.
amd. Sec. 5, p. 59, L. 1899; re-en. Sec. 872, 1913.

1007. Quorum. Except when otherwise authorized by law every
school district is under the control of a board of school trustees, consisting

»f three members, a majority of which constitutes a quorum for the

transaction of business.

History: En. Sec. 506, Ch. 76, L. 1913. ical Code, in Campana v. Calderhead,

17 Mont. 548, 551, 44 Pac. 83, 36 L. R. A.
Cited or applied as section 1790, Polit- 277.

1008. Power over property. The board of trustees of each school
district shall have custody of all school property belonging to the dis

trict, and shall have power in the name of the district, or in their own

fames as trustees of the district, to convey by deed all the interest of

weir district in or to any schoolhouse or lot directed to be sold as here

inafter provided, and all" conveyances of real estate made to the district

cr to the trustees thereof shall" be made to the board of trustees of the

"strict and to their successors in office ; said board, in the name of the

district, shall have power to transact all business necessary for maintain-

Hg schools and protecting the rights of the district.

History: En. Sec. 1801, Pol. C. 1895; re-en. Sec. 881, Rev. O. 1907; re-en. Sec. 507,

76, L. i913p

1009. Same—May establish high schools. "Whenever the interests

,he district require it, a board of trustees may establish a high school,

employ a principal teacher and subordinate teachers, and grade the

w,iool into departments and classes.

History: En. Sec. 1804, Pol. C. 1895; re-en. Sec. 884, Rev. C. 1907; re-en. Sec. 503,

"* 7°. L. 1913.

. 1010. Transportation of pupils. That the trustees of any school dis-

m the state of Montana, when they shall deem it for the best inter-

5 « all pupiis residing in such district, may clos.e their school and send

Wjata of the district to another district, and for such purpose are

eoy empowered to expend any moneys belonging to their district for

e Purpose of paying for the transportation of pupils from their district
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to such other district or districts, and for the purpose of paying their

tuition. Whenever the trustees of any school district in the state of Mon

tana deem it for the hest interest of such district and the pupils residing

therein, they may expcud any moneys belonging to their district for the

purpose of paying for the transportation of pupils from their homes to

the public school or schools maintained in such district.
History: Ap. p. Sec. 1, Ch. 68, L. 1903; Duty of public to furnish free trans-

re-en. Sec. 877, Rev. C. 1907; amd. Sec. 1, portation to pupils, see note in 37 L. R. A.

Ch. 40, L. 1911; amd. Sec. 507, Ch. 76, L. (X. S.) 1110.1913. Right to use school money for trans-

Validity and construction of statute or portation of pupils, see note in 38 L. R. A.

ordinance providing for transportation of S-) 710.

pupils to and from school, see note in

Ann. Cas. 1912C, 762.1011. Night schools. The trustees shall have power to organize and

maintain outside of the regular school hours special sessions of the public

schools, whenever, in their judgment, such sessions are necessary. They

shall determine what subjects shall be taught, and shall make all neces

sary rules and regulations for such sessions, including the terms of

admission of pupils. Such schools shall be free to all eligible pupils of

the district, and the expense of maintenance shall be paid out of the gen

eral school funds of the district.

History: En. Sec. 607, Ch. 76, L. 1913.

1012. Authority to issue warrants before school moneys are collected.

School trustees shall have the authority to issue warrants in anticipation

of school moneys which have been levied but not collected for the pay

ment of current expenses of schools, but such warrants shall not be

drawn in any amount in excess of the sum already levied.
Note.—The above section is a part of because it relates also to the powers of

section 964 of this code. It is given here school trustees.

1013. Transfer of apportionment. Any board of trustees must, when

pupils belonging in their district are attending school in another district,

transfer school moneys due by apportionment to such pupils to the dis

trict in which they are attending school, if in the judgment of the

county superintendent of schools said children are attending school in

another district for a good and sufficient reason.

History: En. Sec. 507, Ch. 76, L. 1913; amd. Sec. 12, Ch. 196, L. 1919.

1014. Call special election. The board of trustees shall have power

to call a special election for the purpose of bonding the district for the

erection and furnishing buildings and purchase of school sites, and for

permission to sell school property; provided, that in districts of the first

and second classes boards of trustees shall have power to change or

select school sites.

History: En. Sec. 507, Ch. 76, L. 1913.

1015. Duties of trustees. Every school board unless otherwise spe

cially provided by law. shall have power and it shall be its duty:

1. To prescribe and enforce rules not inconsistent with law, or those

prescribed by the superintendent of public instruction for their own

government of schools under their supervision.
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2. To employ or discharge teachers, mechanics, or laborers, and to

fix and order paid their wages ; provided, that no teacher shall be

employed except under resolution agreed to by a majority of the board

of trustees at a special or regular meeting; not unless such teacher be

the holder of a legal teacher's certificate in full force and effect. All

contracts of employment of teachers, authorized by proper resolution of

a board of trustees, shall be in writing and executed in duplicate by the

chairman and clerk of the board, for the district and by the teacher.

3. To determine the rate of tuition of non-resident pupils.

4. To fix the compensation of the clerk.

5. To enforce the rules and regulations of the superintendent of

public instruction for the government of schools, pupils, and teachers

and to enforce the course of study.

6. To provide for school furniture and for everything needed in the

schoolbouse or for the use of the school board.

7. To rent, repair, and insure schoolhouses.

8. To build or remove schoolhouses and to purchase or sell school

sites; provided, that in districts of the third class they shall not build

or remove schoolhouses, nor purchase, sell, or locate school sites unless

directed so to do by a majority of the electors of the district voting at an

election held hi the district for that nurnose. nnrl snnh plnot;™ ..i,.,<> '
,. me district for that purpose, and such election shall be

conducted and votes canvassed in the same manner as at the annual elec

tion of school officers, and notice thereof shall be given by the clerk by

posting three notices in three public places in "the district at least ten

days prior to such election, which notices shall specify the time, place

and purpose of such election.

9- To hold in trust for their district all real or personal property for

the benefit of the school thereof.

10. To suspend or expel pupils from school who refuse to obey the
rules thereof, and to exclude from school, children under six years of

age where the interest of the school requires such exclusion.

11. To provide clothing and medical aid for indigent children when it

shall be made to appear that such aid is needed ; and to employ a physi

cian to make an examination into the sanitary conditions of the school

and the general health conditions of each pupil, and to make a full,

detailed report to the board of trustees. The clerk of the district shall

furnish immediately to each parent or guardian a copy of such portion

of the above-mentioned report as pertains to his child or ward.

12. To require pupils to be furnished with suitable books as a con
dition of membership in school.

13- To exclude from school and school libraries all books, tracts,

Papers and other publications of immoral and pernicious nature.

W- To require teachers to conform to the law.

15- To make an annual report, as required by law, to the county
superintendent on or before the first day of August in each year, in the

"'anner and form and on the blanks prescribed and furnished by the

superintendent of public instruction.

16. To make a report directly to the superintendent of public mstruc-
,oti whenever instructed by him to do so.

17- To determine what branches, if any, in addition to those required
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by law, shall be taught in any school in the district, subject to the

approval of the county superintendent, in districts of the third class.

18. To visit every school in their district at least once in each term,

and to examine carefully into its management, conditions, and needs.

This clause applies to each of the trustees.
19. To provide separate privies or outhouses for the use of the sexes

at all schoolhouses, where the same do not exist, and to see that the

same are kept in good repair, and in a clean condition. Such privies or

outhouses must be located and built in such manner as to secure privacy

In all cases where there is no fence dividing the play yards of the sexes,

the privies or outhouses herein named shall be separate and distinct

buildings, and situated at least twenty feet apart, and to require that

all teachers and janitors use due care in keeping all toilets in good repair

and in clean condition and free from obscenity; provided, that any trus

tee or trustees, teacher, janitor, or janitors, failing to comply with the

provision of this act, shall be deemed guilty of a misdemeanor, and upon

conviction thereof shall be fined in a sum not exceeding one hundred

dollars, or imprisoned in the county jail not exceeding ninety days, or

both such fine and imprisonment in the discretion of the court.

20. To allow pupils residing in other districts to attend school in the

district of which they have charge, if in their judgment there is sufficient

room.

21

SU. To procure, by purchase or donation, and to cause to be dis

played daily in suitable weather, an American flag, with accompanying

necessary fixtures, for each and every schoolhouse in their respective

districts. Said flags shall be of dimensions not less than four by six

feet, and shall be made from durable material. The school trustees are

hereby authorized and empowered to use such portion of the school

funds as remain in their hands, and which is not otherwise appropriated,

for the purchase and erection of fixtures.
22. To close school at their discretion during the annual session of

the state teachers' association, and to allow teachers to attend the same

without loss of salary.
History: Earlier acts governing the house," as used therein, does not mean

duties of trustees were the following: simply the house, but refers to the school

Sec. 27, p. 625, Cod. Stat. 1871; re-en. Sec. plant, including the general equipment.

26, p. 126, L. 1874; re-en. Sec. 1113, 5th pupils and teachers, so that the board

Div. Rev. Stat. 1879; amd. Sec. 6, p. 55, has no authority to remove the school

L. 1883; amd. Sec. 1885, 5th Div. Comp. properties and equipment to another dis-

Stat. 1887; amd. Sec. 1797. Pol. C. 1895: trict without being directed to do so by

amd. Sec. 5, p. 130. L. 1897; re-en. Sec. a vote of the people. State ex rel. Jay

875, Rev. C. 1907. The above section was v. Marshall, 13 Mont. 136, 139; 32 Pac.

enacted as Sec. 508, Ch. 76. L. 1913; subds. 648.
1-10 were amended by Sec. 1, Ch. 61, L. Where the legislature has failed to

1917; subd. 11 amd. by Sec. 1. Ch. 61, L. make provision for a uniform series of

1917, and Sec. 13, Ch. 196, L. 1919; subds. text books throughout the state, or to

12-13-14 re-en. Sec. 1, Ch. 61, L. 1917; subd. devolve the duty of doing so upon some

15 was amd. by Sec. 1, Ch. 61, L. 1917 and officer or board, the trustees of a shcoot

by Sec. 2, Ch. 81, L. 1917; subds. 16-17-18 district, under the general powers vested

re-en. Sec. 1, Ch. 61, L. 1917; subds. 19-20- in them, and particularly the power of

21-22 re-en. Sec. 1, Ch. 61, L. 1917. the board "to prescribe and enforce

In considering a provision similar to rules not inconsistent with law, or those

subdivision 8 of the above section, found prescribed by the superintendent of pub-

in the Compiled Statutes of 18S7 (Comp. lie instruction, for their own government

Stat. 1887. Div. 5, sec. 188o). the court of schools under their supervision."

was of the opinion that the term "school- eould prescribe what books should be
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mi, in the schools of the district. a schoolhouse, where they arbitrarily

Campana v. Calderhead, 17 Mont. 548, remove a school to a site selected by

552, 44 Pac. 83, 36 L. E. A. 277. themselves, without consulting the elect-
The provision of section 1797 of the ors; a resident and taxpayer of the

Political Code of 1S95, in regard to the school district is a party benencially

removal of schoolhouse and the purchase interested, and entitled in such ease to

or sale of school lots when directed by make the application. State ex rel. Bean

vote of the district, is not only a grant v. Lyons, 37 Mont. 354, 36o, 96 Pac. »SS2.

of power to school boards, but also a A school board had no power to allow

limitation upon their power, both as to compensation to a teacher for the full

its extent and as to the mode of its period of twelve months, during tw; and

exercise, so that they cannot do any of a half months of which time no school

the acts referred to without first obtain- work was required and she was left free

>ng the consent of the electors. State to engage in other pursuits; a donation

ex rel. Bean v. Lyons, 37 Mont. 354, 362, of public funds under the pretext ot

96 Pac. 922. compensation being unlawful. Finley v.

Mandamus is the proper remedy to School District No. 1, 51 Mont. 411, 414,

require the trustees of a school district 153 Pac. 1010.

to determine the location of a site for

1016. Letting contracts and furnishing supplies, trustees not to be

interested in. It shall be unlawful for any school trustee to have any

pecuniary interest, either directly or indirectly, in the erection of any

sehoolhouses, or for warming, ventilating, furnishing, or repairing the

same, or be in any manner connected with the furnishing of supplies for

the maintenance of the schools, or to receive or to accept any compensa

tion or reward for services rendered as trustees, except as hereinbefore

provided. No board of trustees shall let any contract for building, fur

nishing, repairing, or other work, for the benefit of the district, where

the amount involved is two hundred and fifty dollars, or more, without

first advertising in a newspaper published in the county for at least two

weeks, calling for bids to perform such work, and the board shall award

the contract to the lowest responsible bidder; provided, however, that

the board of school trustees shall have the right to reject any and all

bids.

History: Ap. p. Sec. 1802, Pol. C. 1895; Ch. 32, L. 1909; amd. Sec. 509, Ch. 76, L.
K-en. Sec. 882, Eev. C. 1907; amd. Sec. 1, 1913.

1017. Liability. Any board of trustees shall be liable, as trustees, in
the name of the district, for any judgment against the district for any

salary due any teacher on contract, and for all debts legally contracted

under the provisions of this title, and they shall pay such judgments or

liabilities out of the school moneys to the credit of such district.

History: En. Sec. 1803, PoL C. 1895; district admits the claim, and the only

c,'n' Sec- 883, Eev. C. 1907; re-en. Sec. reason that it does not pay it is that it
oio, Ch. 76, L. 1913. has no funds applicable to the purpose,

Action 180^ nf tv,„ « , n * * since until it has funds on hand with

1895, corre,pOI,di„„ I tt u °° , which to pay. failure or refusal to pay
»ot 'anthoVhe the g™t,, f I ■ 1 ? ™ »»* » violation of duty. Jay v. School

:rsch„o,edistHcyt ror Ve" uT/aid ***** No. 1, 24 Mont. 219, 229; 61 Pac.

,a,"y of a 8chooi teacher, where the 2o0-

1018. Misdemeanor—Penalty. When any school officer is suspended

y election or otherwise, he shall immediately deliver to his successor in

<™ce all books, papers, and moneys pertaining to his office, and such

Mhcer who shall refuse to do so, or who shall wilfully mutilate or

l'stroy any such books or papers, or any part thereof, or who shall mis-

PPly any moneys intrusted to him by virtue of his office, shall be guilty
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the

History:

Ch. 76, L. 1913Ch. 76, L.
1019. Limitation on purchase maps, charts, etc. The board of school

trustees in any district of the third class shall not issue any warrant for

maps, charts, or other apparatus, unless same is authorized and the war

rant countersigned by the county superintendent.

History: En. Sec. 513, Ch. 76, L. 1913; amd. Sec. 1, Ch. 63, L. 1921.

CHAPTER 79.

SCHOOL DISTEICTS.

Section 1020. School District Defined.
1021. Classes—Number of Trustees.

1022. Powers as Body Corporate.

1023. When May Be Created.
1024. Organization of New Districts From Other Districts.

1025. Same—Organization From Part of Existing District.

1026. Selection of Trustees.
1027. Apportionment of Moneys to New District.

1028. Division of District Funds and Property.

1029. Distribution of Indebtedness.
1030. Trustees Issue Interest-Bearing Warrants.
1031. County Commissioners Levy Tax for Interest-Bearing Warrants.

1032. Trustees May Issue Bonds.

1033. District Boundaries.1034. Consolidated Districts—Procedure in Event of Consolidation.

1035. Joint Districts—Formation, Control, Discontinuance of.

1036. Same—Apportionment of School Money.

1037. Discontinuance as Joint District.
1038. Joint School Districts on Division by Creation of New County.

1039. Maintenance of Schools in Isolated Sections.

1020. School district denned. The term "school district," as used

in this title, is declared to mean the territory under the jurisdiction of a

single board, designated as "board of trustees," and shall be organized

in the form and manner as hereinbefore provided, and shall be known

as district No of county ; provided, that all school

districts now existing, as shown by the records of the county superin

tendents, are hereby recognized as legally organized districts.

History: En. Sec. 1750, Pol. C. 1895; re-en. Sec. 839, Eev. C. 1907; re-en. Sec. 400,

Ch. 76, L. 1913. See note to Sec. 1323.

1021. Classes—Number of trustees. All districts having a popula

tion of eight thousand or more are, and hereafter shall be, districts of

the first class. All districts having a population of one thousand or more,

and less than eight thousand, are, and hereafter shall be, districts of

the second class, and all districts having a population of less than one

thousand are, and hereafter shall be, districts of the third class. In

districts of the first class the number of trustees shall be seven ; in dis

tricts of the second class the number of trustees shall be five, and in dis

tricts of the third class the number of trustees shall be three.

History: En. Sec. 401, Ch. 76, L. 1913. classes of districts, see note in Ann. Cas.

Validity of statute containing different 1913E. 1331.

provisions for classification of different
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1022. Powers as body corporate. Every school district constituted

and formed as provided in this title shall be and is hereby declared to

be a body corporate, and under its own proper name or number as such

corporate body may sue and be sued, contract and be contracted with,

and may acquire, purchase, and hold and use personal or real property

for school purposes mentioned in this title, and sell and dispose of the

same.

History: En. Sec. 1759, Pol. 0. 1895; pal corporation. Hersey v. NeiJson, 47
re-en. Sec. 848, Rev. C. 1907; re-en. Sec. Mont. 132, 141, 131 Pac. 30, Ann. Cas.

402, Cn. 76, L. 1913. Cal. Pol. C. Sec. 1575. 1914C, 963.

A school district is a public corpora-School districts are public corporations, tion, but with very limited powers. It

but their powers are very limited and may, through its board, exercise only

they can exercise none except such as are such authority as is conferred by law,

conferred by the law creating them, either expressly or by necessary implica-

"ther expressly or by fair implication. tion. Finley v. School District No. 1,

% v. School District No. 1, 24 Mont. 51 Mont. 411, 415, 153 Pac. 1010.

219, 232, 01 Pac. 250.
A school district is a body corporate, Nature and power of school districts,

but does not possess the powers of loeal see 24 R. C. L. 564.

legislation and control which are the dis- Delegation of taxing power to school

tinguishing characteristics of a munici- districts, see 24 R. C. L. 587.

1023. When may be created. No school district shall be created
between the first day of June and the first day of September following

each year.

History: En. Sec. 1760, Pol. C. 1895; 403, Cb. 76, L. 1913; ami. Sec. 1, Cb. 69,

** Sec- 849, Rev. C. 1907; re-en. Sec. L. 1917.

1024. Organization of new districts from other districts. New school
districts may be organized out of portions of two or more existing school

districts, or by a division of an existing district, in the manner herein

after provided and not otherwise

. uiherwise.

For the- ror me purpose of organizing a new school district out of por

tions of two or more existing school districts, a petition in writing shall

be made to the county superintendent, signed by the parents or guardians

of at least ten census school children, between the ages of six and twenty-

one years, residing within the boundaries of the proposed new districts,

and residing at a greater distance than two miles from any school-

bouse owned by any one of such school districts, and in which a school

» maintained, which petition shall describe the boundaries of the pro-

Posed new district and give the names of all children of school age

residing within the boundaries of the proposed new district at the date

of presenting said petition. The county superintendent shall give notice

to all parties interested by posting, or causing to be posted, at least ten

Jays prior to the time appointed by him for considering said petition,

"» at least three of the most public places in the proposed new district,

and one on each schoolhouse door of each district affected by the pro

posed change, or if there be no schoolhouse, then in one of the most

Public places in each of said old districts, notices of a hearing by him

npon such petition, and shall on the day fixed in the notice proceed to

"ear said petition at the place designated in said notice, which must be

wher at the courthouse of the county, or else at a schoolhouse in one

of the school districts affected, unless a protest in writing n ■> 1

a protest in writing, signed by at

523
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least a majority of the school electors residing within such proposed

school district, shall be filed with the county superintendent of schools

before or at the time fixed in the notice for the hearing of said petition,

and in that event such new and proposed school district shall not be

created. If no such protest be filed, then the county superintendent,

upon such hearing, shall, within ten days from the date of such hear

ing, make an order establishing said new district and describing the

boundaries thereof, or make an order denying such petition; and from

an order establishing said new district made by the county superintend

ent of schools, an appeal may be taken by three resident taxpayers of

the said proposed new district, or by three resident taxpayers of the

remaining portion of an old district, to the board of county commis

sioners within thirty days, and a hearing had thereon and a decision

rendered by said board, which shall be final; provided, that should the

county superintendent refuse to make an order establishing said new

district, an appeal may be taken by three resident taxpayers of said pro

posed new district to the board of county commissioners, a hearing had

thereon, and a decision rendered by said board, which shall be final; pro

vided, that no school district shall be established which does not contain

property of an assessed valuation of at least ten thousand dollars as

shown by the last official assessment-roll of the county in which said

proposed school district is located; provided, further, that there shall

be at least ten census school children left in the remaining portion of

each of the original districts, and also a property valuation, as shown by

the last official assessment-roll of the county, of at least fifteen thousand

dollars. The appeals mentioned in this section shall be in writing, sub

scribed by the parties taking the appeal, and shall recite sufficient facts

to show their rights to appeal hereunder, and that it is an appeal from

the decision rendered, and such appeal shall be filed with the county

superintendent within thirty days from the date of the order establishing

such new district or denying such petition. The county superintendent

shall, within twenty days from the filing of such notice of appeal (trans

mit to the board of county commissioners, and file in the office of the

county clerk, the notice of appeal and all petitions, plats, and papers in

his possession pertaining to the petition for the creation of such new

school district. The county clerk shall forthwith, upon receipt of such

notice of appeal and other papers, give notice to all parties interested,

by causing to be posted at least ten days prior to the date of the next

regular meeting of the board of county commissioners, in at least three

of the most public places in the proposed new district, and one on each

schoolhouse door of each district affected by the proposed change; or

if there be no schoolhouse, then in one of the most public places in each

of said old districts, notices to the effect that the board of county, com

missioners will, at its office in the courthouse upon a certain date, speci

fying the same in such notices, which date shall be during the next

regular session of the board, finally hear and determine said appeal and

said petition for the creation of such new district.
History: Ap. p. Sec. 1751, Pol. C. 1895; A petition for the creation of a new

re-en. Sec. 840, Eev. C. 1907; amd. Sec. 1, school district under sections 102B et sen,.

Ch. 82, L. 1911; amd. Sec. 404, Ch. 76, is not a pleading, the contents of which

L. 1913; amd. Sec. 8, Ch. 196, L. 1919. are subject to critical legal analysis to
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determine its sufficiency; but is suf- zation of school district, see note in 43

ficient to confer jurisdiction upon the L. R. A. (N. S.) 293.

board of school trustees if it clearly indi- Who may maintain quo warranto to

cates the desire of a majority of the test validity of organization of school

school electors residing in the proposed district, see note in 21 L. K. A. (.IN. ».)

new district for segregation, and do- 685.

scribes its boundaries. State ex rel. Hall Meaning of term adjacent m stai-

v. Peterson et a]., 55 Mont. 355, 177 Pac. ute providing for annexation ot territory

245. to school district, see note in Ann. Las.Who may petition in relation to organi- 1913B, 171.

1025. Same—Organization from part of existing district—Incor

porated cities not included. For the purpose of organizing a new school

district entirely out of a portion of an existing school district, in case

such existing school district has a schoolhouse owned by the district

and in which school is maintained, a petition in writing shall be made

to the board of trustees of said school district, signed by a majority of

the school electors of that portion of said school district out of which

they desire to create a new school district, which petition shall describe

the boundaries of the proposed new district and give the names of all

children of school age residing within the boundaries of the proposed new

district at the date of presenting such petition, and such petition shall

he delivered in person to the clerk of the school district out of which

it is proposed to organize such new district. Immediately upon receipt

of such petition, the district clerk shall call a special meeting of the

hoard of trustees for the purpose of considering such petition, and shall

notify them by mail of the time, place, and purpose of such meeting,

and shall immediately give notice to all parties interested, by posting

or causing to be posted at least ten days prior to the date of such meet

ing, in at least three of the most public places in the proposed new dis

trict, and one on each schoolhouse door in the district, and in three of

the most public places in the remaining portion of the old district, notices

stating the time, place, and purpose of such special meetings of the board

of trustees, which meeting of the board of trustees shall be not less than

twenty days from date of the receipt by the clerk of such petition. The

board of trustees of said district at such special meeting shall approve or

deny the said petition, and shall enter their approval or denial upon the

records of the district within ten days from the date of such meeting;

and shall forthwith transmit the original petition, together with a certi

fied copy of the minutes of said meeting, to the county superintendent of

schools. If the board of trustees of said school district shall approve of

the division of said school district, and no appeal is taken from their

decision as herein provided, the county superintendent of schools may

thereupon make an order establishing such new district, defining its

boundaries, ^i' three resident taxpayers of either the. proposed new

district, or the remaining portion of the original district, may within

thirty days appeal from the decision of the said board of trustees, grant -

lng or denying said petition, to the county superintendent of schools, and

may within thirty days appeal from any decision or order made by the

county superintendent of schools to the county commissioners, whose

weision shall be final. An appeal from the decision of the board of

rustees shall be in writing, subscribed by the parties taking the appeal.

nd recite sufficient facts to show their rights to appeal hereunder, and
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that it is aii appeal from the decision of the board of trustees, and sueh

appeal shall be filed with the county superintendent within the above-

mentioned time allowed for appeal. In the event of such appeal to the

county superintendent, or in the event of an appeal from the decision or

order made by the county superintendent to the county commissioner,

notices shall be given by the county superintendent, or by the county

clerk, in the same maimer provided in the preceding section.

No territory within the corporate limits of any incorporated city or

town shall be included in any new school district formed or created

under the provisions of this act.
History: Ap. p. Sec. 1751, Pol. C. 1895; Ch. 82, L. 1911; amd. Sec. 404, Ch. 76,

re-en. Sec. 840, Rev. C. 1907; amd. Sec. 1, L. 1913; amd. Sec. 8, Ch. 196, L. 1919.

1026. Selection of trustees. When a new district is organized, such

trustees of the old district as reside within the limits of the new one

shall be trustees in the new district, and the county superintendent must

appoint the remaining trustees for the new and old districts, who shall

hold office until the next annual election.

History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919.

1027. Apportionment of moneys to new districts. No new district,

organized as provided in sections 1024 and 1025, shall be entitled to any •

share of public money belonging to the old district until school has actu

ally been taught one month in the new district ; and unless within eight

months from the order of the county superintendent granting such new

district a school is opened, the action making a new district shall be void,

and all elections or appointments of trustees or clerks made in conse

quence of such action, and all rights and office of parties so elected or

appointed, shall cease and determine.

History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919.

1028. Division of district funds and property. When a new district

is formed from one or more old ones, the school funds remaining to the

credit of the old district, after providing for all outstanding debts,

except debts incurred for building and furnishing schoolhouses, shall

be divided as follows: The basis for the division of the school fund

shall be the school population, as shown by the last school census before

the division of the district or districts occurred, and shall apply to sueh

funds as remain to the credit of said old district or districts at the time

of the organization of said new district, and said district shall receive

funds in proportion to its per cent, of census. In case of division, each

district shall own and hold all permanent property, such as sites, school-

houses, and furniture situated within its boundaries. All division of

funds under this provision shall be made by the county superintendent,

and when there are unpaid special taxes on the county tax-book belong

ing to a district at the date of its division, the county treasurer, upon

being notified of such division by the county superintendent, shall retain

all moneys received in payment of such special tax until the same shall

be apportioned by the county superintendent, whose duty shall be to

apportion said money quarterly between the fractions of the divided dis
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triet according to the location of the property on which said tax was

levied. At the first apportionment after the organization of a new dis

trict, the county superintendent shall apportion to such district its per

capita proportion of the general fund, but no money, either from the

general or special fund, shall be paid out of the county treasury on

account of such district, until a school shall have been taught therein one

month; provided, that any new district shall be entitled to its appor

tionment, where the time that school was maintained in the old district

before division, and in the new one after division, shall be equal to at

least four months.

History: En. Sec. 405, Ch. 76, L. 1913; Seal property rights affected by altera-

ant Sec. 9, Ch. 196, L. 1919. tion of boundaries of school district, see

p. , . . , ^ , . note in 20 Ann. Cas. 89; 26 L. E. A.c-ttect of change of boundaries on prop- /N ox a ok

«rtj and debts, see 24 R. C. L. 566. k '

1029. Distribution of indebtedness. If, at the time such new district

is created, there is any indebtedness against such old school district, then

the county superintendent of the county in which such districts are

located shall apportion such indebtedness between said districts, by first

deducting from said indebtedness the amount of all moneys in the treas

ury belonging to the sinking fund of said old district, and then appor

tioning the remainder of the indebtedness between the respective dis

tricts in proportion to the value of the school property in the new

district.

History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919.

1030. Trustees issue interest-bearing warrants. That upon the
adjustment of such indebtedness, it shall be the duty of the board of

trustees of such new district to cause to be made out, issued, and deliv

ered to the trustees of such old district, warrants equal to the amount

of such indebtedness apportioned to such new districts, which warrants,

upon presentation, shall be indorsed by the treasurer of the county,

"not paid for want of funds," and shall thereafter draw interest at the

rate of six per cent, per annum.

History: En. Sec. 405, Ch. 76, L. 1913; School districts as subject to garnish-

mi- Sec. 9, Ch. 196, L. 1919. ment, see notes in 51 A. S. E. 120, Ann.

,. Cas. 510.Liability of district on paper executed Eight of school district to waive lm-

°T school district, see note in 21 L. K. A. munitv from garnishment, see note in

80 1078. 2 L. E. A. 1586.

1031. County commissioners levy tax for interest-bearing warrants.
Until said warrants are paid, it shall be the duty of the board of county

commissioners of said county to annually levy a tax upon the taxable

Property of such new school district sufficient to pay the interest on said

warrants, and the money realized from the levy of such taxes shall be,

D>' the county treasurer, kept in a special fund to be used solely for the

Purpose of paying the interest and principal of said warrants.

History: En. Sec. 405, Oh. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919.

1032. Trustees may issue bonds. The school trustees of such new
pool district shall have, and are hereby given the power and authority,

0 issue on the credit of their district coupon bonds, and sell and dispose

5127
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of the same for the purpose of providing the necessary funds to pay

such warrants. Such bonds shall be issued and disposed of upon the

conditions and in the manner provided in section 1235 of this code,

except that said bonds shall recite in the body of each bond that "This

bond is issued for the purpose of providing funds to pay outstanding

warrants."History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919.

1033. District boundaries. The boundaries of any district cannot be

changed, save in forming new districts, except as herein provided. A

majority of the resident freeholders residing in territory which is a

part of any organized school district may present a petition in writing

to the county superintendent, asking that such territory be transferred

to or included in any other organized district to which said territory is

contiguous. The petition shall prescribe the territory which it is pro

posed to transfer or include, and shall also state the reason for desiring

such change, and the number of children of school age, if any, residing

in the territory to be transferred or included.
The county superintendent shall file said petition in his office imme

diately on receipt thereof, and shall give notice to the parties interested

by posting notices at least ten days prior to the time appointed for con

sidering said petition, one of which shall be in a public place in the

territory which is proposed to be transferred or included, and one on

the door of each schoolhouse in each district affected by the change,

or if there be no schoolhouse in such district, then in some public place

in such district or districts, and at the time stated in said notice for the

consideration of such petition, which shall not be less than ten days nor

more than thirty days after the date of filing such petition, he shall pro

ceed to hear such petition, and if he deem it advisable and for the best

interests of the territory proposed to be transferred or included, he shall

grant said petition and make an order fixing the boundaries of the dis

tricts so changed, which order shall be final, unless an appeal be taken

to the board of county commissioners of the county wherein such districts

are located within thirty days thereafter, and upon hearing thereof the

decision of said board shall be final. All the papers, documents, and

records in the case shall be certified by the county superintendent to

the county commissioners for their determination of the matter on

appeal; provided, that lands lying contiguous to a district and not

attached to any district shall be attached to an adjacent district by the

county superintendent of his own motion, and provided, further, that

all districts shall consist of contiguous territory.
History: Ap. p. Sec. 1752, Pol. C. 1895; 406, Ch. 76, L. 1913; amd. Sec. 1, Ch. 112,

re-en. Sec. 841, Eev. C. 1907; amd. Sec. L. 1915. Cal. Pol. C. Sec. 1577.

1034. Consolidated districts—Procedure in event of consolidation—

Bonded debts. Two or more school districts may be consolidated, either

by the formation of a new district, or by the annexation of one or more

districts to an existing district, as hereinafter provided.
Whenever the county superintendent of schools receives a petition

signed and acknowledged by a majority of the resident freeholders of

each district affected, qualified to vote at school elections, praying for
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consolidation, he shall within ten days cause a ten days' posted notice to

lie given by the clerk in each district, such notice to be posted in three

public places, in each district, of an election in such district at a time

and place specified in each notice to vote on the question of consolidation.

The votes at such election shall be by ballot, which shall read "For

Consolidation" or "Against Consolidation." The presiding officer at

such election shall, within ten days thereafter, certify the result of the

vote to the county superintendent of the county in which the district

mainly lies.

If the majority of the votes cast in each district be for consolidation,

it carries, and the superitendent, within ten days thereafter, shall make

proper orders to give effect to such vote, and shall thereafter transmit

a copy thereof to the county clerk and recorder of each county in which

any part of any district lies, and to the clerk of each district affected. If

the order be for the formation of a new district, it shall specify the name

and number of such district, and he shall appoint three trustees to

serve until the first Saturday in April succeeding.

At the regular election succeeding there shall be elected by the

regularly qualified electors three trustees, one of whom shall serve for one-

year, one for two years, and one for three years. The election of trus

tees and terms shall be the same as for other districts under the general

school laws.

In case of annexation of any district or districts to any existing dis

trict, as herein provided, the proper officers of the annexed districts,

within ten days from the receipt of a copy of such order, shall turn over

'o the proper officers of the district to which they are annexed, all rec

ords, funds, and effects of such annexed district. In case of the forma

tion of a new district, the proper officers of the discontinued districts in

Kke manner, within ten days after the organization of the new district,

shall turn over the records, funds, and effects of such old districts to the

Proper officers of the new districts.

In case of consolidation of districts by annexation, the title to school-

houses and sites of the separate districts shall vest in the new consoli

dated district, and the officers of the old district shall continue to exer-

J»e their duties until the officers of the new consolidated district have

own elected and have qualified.

Consolidated school districts shall be governed by the general school

laws of the state.

Bonded indebtedness of any districts merged by consolidation shall

e ass»med by the consolidated district.

HtWory: En. Sec. 407, Ch. 76, L. 1913. OaL PoL C. Sec. 1577.

1035. Joint districts—Formation, control, discontinuance. Joint dis
tricts (districts lying partly in one county and partly in another) may

« formed in the same manner as other new districts are formed, except

. at the petition herein provided for must be made to the county super

intendent of each county affected; but in the case of joint districts, all

the provisions herein enumerated for the formation of a new district

affect a' by concurrent action of the superintendent of each county

°«ory: En. Sec. 408, Ch. 76, L. 1913. CaL PoL C. Sec. 1577.

Pol.Code-34. 529
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1036. Same—Apportionment of school money. Whenever a district

iies partly in one county and partly in another, the county superintendent

must apportion to such district such proportion of the school money to which

such district is entitled as the number of school census children residing

in that portion of the district situated in his county bears to the whole

number of school census children in the whole district. The trustees and

teachers of joint districts must make to the superintendent of each

county in which the district is located the reports which other trustees

and teachers are required to make, and also the number of pupils attend

ing the school from each county, and all other acts which from their

nature should be separately kept and done, as if each portion of said

joint district belonging to each county were an entire district in the

respective counties. The teachers of such joint district shall have certifi

cates from the superintendent of the county in which the schoolhouse is

located.History: En Sec. 1755, Pol. 0. 1895; re-en. Sec. 844, Eev. C. 1907; re-en. Sec. 408,

Ch. 76, L. 1913.
1037. Discontinuance as joint district. Whenever the county super

intendents of two or more counties having a joint district are agreed that

there is no good and sufficient reason for the continuance of such dis

trict as a joint district, they may, after holding a hearing with the trus

tees of the district, certify in writing to the county commissioners of the

several counties concerned, their reasons for desiring to discontinue such

district as a joint district, who shall, w7ithin thirty days of receiving

notice from the county superintendent, inform the county superintendent

of their own county whether, in their judgment, the district should be

discontinued as a joint district. If the several boards of county com

missioners are agreed to the discontinuance of the district as a joint dis

trict, then the several county superintendents, each for her own county,

shall proceed, either to organize a new district or districts, under the

provisions of section 1024 or 1025, as the same may require, or to attach

abandoned territory to adjacent district of the same county, under the

provisions of section 1033.

History: En. Sec. 10, Ch. 196, L. 1919.

1038. Joint school districts on division by creation of new county.

That all school districts in the state of Montana which have heretofore,

or that may be hereafter divided by the creation of a new county under

and by virtue of the provisions of chapter 112, laws of the twelfth

legislative assembly, or chapter 133, laws of the thirteenth legislative

assembly, or chapter 139, laws of the fourteenth legislative assembly,

or chapter 226, laws of the sixteenth legislative assembly (4390-4407)

shall be joint school districts and shall be subject to all laws of the state

of Montana, relating to the management and control of joint school

districts

History: En. Sec. 1, Ch. 110, L. 1921.

1039. Maintenance of schools in isolated sections In districts m

which there may be an isolated section or sections ^*enot less t

four children reside, which sections are seated not le .than ftve

from the established school in such district, in which isolated section
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sections is maintained for not less than three months a school presided

over by a regular qualified teacher for the benefit of all children of such

section, the board of trustees of such district shall pay to the teacher of

such school the apportionment of the school moneys for the census chil

dren so attending said school, and such other moneys as many be neces

sary for at least a four months' school; provided, in the judgment of the

county superintendent of schools, the district has sufficient funds to sup

port such school.

History: En. Sec. 608, Ch. 76, L. 1913; amd. Sec. 17, Ch. 196, L. 1919.

CHAPTER 80.

RURAL SCHOOL DISTRICTS.
Section 1040. Definition of Terms.

1041. Formation of Rural School Districts.

1042. County Unit System—Petition for Adoption—Election.

1043. Qualifications and Election of Trustees—Petitions for Nomination and

Election.

1044. Powers and Duties of Trustees—Budget—Taxes—Bonds.

1045. Sinking Fund of Third-class Districts—Assumption of Indebtedness.

1046. Creation of Second-class Districts—Procedure.

1047. Annual Meeting of Trustees—Other Meetings—Traveling Expenses-

Failure to Attend.

1048. Dissolution of Rural School Districts—Procedure to Effect.

1040. Definition of terms. The following terms shall be construed
to mean:

The "rural school district" shall mean the territory 'obtained by the

uniting of all third-class districts and parts of first or second-class dis

tricts as are not contiguous to main body of such districts.

"Subdivision" shall mean one of the five parts into which the "rural

school district" is divided for purposes of election of trustees.

"Subdistrict" shall mean the local third-class district as constituted

by chapter 76 of the session laws of the thirteenth legislative assembly.

(See section 1021 of this code.)

History: En. Sec. 1, Ch. 211, L. 1919.

1041. Formation of rural school districts. In any county of Montana
*hich shall elect to accept the provisions of this act, all school districts

and parts of school districts of the third class, and minor portions of any

district of the first and second class which are not contiguous to the main

way of such districts, as herein provided, shall, for the purpose set forth

111 this act, from and after the first day of July next following the accept

ance of this act, together constitute a single district to be known as the

R"al School District" of the county in which it is situated. Such

rural sc'iool district shall be a unit for the purpose of taxation and issu-

Tn °f b°n<ls an(i such otller PurPoses as are hereinafter provided, and

a" be divided into subdivisions for the selection of trustees, and con-

Slst of subdistricts for the purposes of local management, local control,

'"d custody of property. The boundaries of the subdivisions shall be

etcrmined by the board of county commissioners, who shall divide

ttat P°nion of the county to be included in the rural school district of

J county into five parts, which shall be known as subdivisions, each

Vlng as near as may be one-fifth of the total area of the rural school
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district, and making the boundaries of these parts coincide with the

boundaries of the subdistricts. All portions of first and second-class dis

tricts, which become a part of the rural school district as herein provided,

shall be attached to adjacent subdistricts in the manner provided by law.

History: En. Sec. 2, Ch. 211, L. 1919.
1042. County unit system—Petition for adoption—Election. Any

county in the state may adopt the county unit system for rural schools

provided in the succeeding sections of this act, on the conditions herein

after prescribed, as follows:Whenever, between the first day of January and the first day of

May in any year, three hundred electors residing in third-class school

districts of any county shall petition the board of county commission

ers, requesting that the county unit system for rural schools be estab

lished in sucK county, the county commissioners shall call an election

to be held in all third-class districts of the county, and minor portions

of districts of the first and second class which are not contiguous to the

main body of such districts, within ninety days, and in any event not

later than the tenth day of June following. The county commissioners

shall appoint precinct judges and clerks, and the election shall be con

ducted in accordance with the general election law of the state, and the

judges and clerks of such election shall serve without compensation.

The place of election in each precinct shall be the established polling-

place in each precinct. All registered electors residing in the proposed

rural school district, and whose names appear upon the registration books

of the county upon the day of calling such election, shall be entitled to

vote upon such election. The polling-books of any precinct shall not

contain the names of any registered electors residing in the main por

tion of any district of the first and second class. The county clerk shall

give twenty days' notice of such election by publication in the official

paper of the county, that the question of adopting the county unit system

for rural schools will be submitted to the qualified electors in all third-

class districts of the county, and in minor portions of districts of the

first and second class which are not contiguous to the main body of such

districts, at the time designated. It shall not be necessary to give notice

of closing the registration books of the county in elections held pursu

ant to the provisions of this act. But the registration books of the

county for such election shall automatically close upon the day of call

ing such election. The qualified electors of the proposed rural school

district shall vote by ballot for or against the adoption of the county

unit system for rural schools. An elector desiring to vote for such adop

tion shall do so by marking "X" on his ballot before the phrase "For

the County Unit"; an elector desiring to vote against such adoption shall

do so by marking "X" on his ballot before the phrase "Against the

County Unit."After the election the ballots shall be counted and the votes canvassed

in the manner prescribed in the general election laws, and if a major

ity of the votes cast at the election is in favor of the county unit, the

board of county commissioners shall make and enter an order creating

such rural school district and establish the boundaries of each subdivi

sion, and this act shall become effective in so far as the county is concerned.
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If a majority of the votes cast at such election are against organiza

tion of the rural school district, another election upon the question of

organizing a rural school district cannot be held until after the expira

tion of two years.

As soon as the board of county commissioners has for the first time

established the boundaries of the subdivisions as hereinbefore provided,

the said board of county commissioners shall thereupon appoint one

elector from among the residents of each of the five subdivisions of the

rural school district to constitute a board of trustees for the rural school

district of the county. Of these five trustees so appointed, two shall

serve until the first regular school election after their appointment, two

until the second regular school election after their appointment, and one

until the third regular school election after his appointment, the terms

of trustees so appointed to be determined by lot.

History: En. Sec. 3, Ch. 211, L. 1919.

1043. Qualifications and election of trustees—Petitions for nomina
tion and election. These trustees shall be electors of subdivision of the

rural school district of the county in which they are to serve. Except

as hereinbefore provided, such trustees shall be elected at the annual

school election and shall serve for three years, and until their successors

are elected or appointed and qualify.

On or before fifteen days prior to the annual school election, there

may be filed with the secretary of the board of trustees of the rural

school district, petitions signed by at least twenty-five qualified electors

»f each subdivision of the rural school district in which the term of a

trustee is about to expire, nominating candidates for trustees to be voted

for at the ensuing election, and if any trustees are to be elected to com

plete unexpired terms, as hereinafter provided, such petition shall state

whether the persons nominated therein are nominated for such unexpired

terms or for full terms of three years. The board of trustees shall cause

'he names of all candidates for trustees of the rural school district to be

printed and sent to the clerk of each subdistrict of the part in which a

trustee is to be elected, to be posted at each polling-place at least five

days preceding the election. The election of school trustees shall be held

and conducted under the supervision of the trustees of the local sub-

strict, who shall, not less than fifteen days before the annual election,

P°st notices in three public places in their subdistricts, which notices

must specify the time and place of election and hours during which the

polls will be open. The local trustees must appoint, by an order entered

? their records, three qualified electors of said subdistricts to act as

Wages at said election, and the local clerk shall notify them by mail

of their appointment. If the judges are not present at the time of open-

lng the polls, the electors present may appoint judges, and the judges so

appointed shall designate one of their number to act as clerk. The vot-

lng fflust be by ballot without reference to the general election laws in

re?ard to nominations forms of ballots, or manner of voting, and the

P°lls shall be open for such time as the board of trustees may order;

jlrov'ded. that such polls must be open between two p. m. and six p. m.

« shall be the duty of the judges of the election to canvass the votes

ln th"r respective subdistricts for trustees, and make returns of
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the same to the county clerk in the manner and form as may be pre

scribed by the general election law of the state, in so far as the same

may be applicable to school elections. The returns shall be canvassed

and the result declared by the county commissioners, and certificates of

election issued by the county clerk in the same manner as may be pre

scribed by the general election laws of the state, in so far as the same

may be applicable thereto; provided, that in the election of said board

of trustees the votes cast in each of the five subdivisions of the rural

school district shall be canvassed separately, and the candidate receiving

the largest number of votes in any one subdivision shall be elected as the

trustee for such subdivision; provided, further, that no one shall be eligible

as trustee who is not at the time of his election or appointment a bona fide

resident and elector of the subdivision of the rural school district for which

he is elected.Persons elected. or appointed as trustees shall qualify by taking an

oath to perform their duties according to law. Their oaths may be

administered by the county superintendent, or any other officer author

ized by law to administer oaths, and must be filed with the clerk of the

board of trustees within fifteen days after the election or appointment,

and said duly elected trustees shall begin their term of service on the

third Saturday in April next following their election. The board of

county commissioners shall appoint trustees to fill vacancies in the board

of rural school district trustees; provided, that such appointment is con

firmed by the majority of the remaining members of such board. Trus

tees so appointed shall serve till the next regular school election, at

which election successors shall be elected to serve for the unexpired

balance of the term if any.

History: En. Sec. 4, Ch. 211, L. 1919.
1044. Powers and duties of trustees—Budget—Taxes—Bonds. The

board of trustees of every rural school district shall have only the powers

and shall perform only the duties enumerated in this act. The board of

trustees of each subdistrict of the rural school district shall have all the

powers and perform all the duties imposed upon trustees of school dis

tricts according to the provisions of chapter 76 of the session laws of

the thirtieth legislative assembly, and acts amendatory thereof and sup

plementary thereto, except as modified by the terms of this act.

The board of trustees of each subdistrict of the rural school district

shall, on or before the regular annual meeting of the board of trustees

of the rural school district held on the first Thursday in July, prepare

and certify to the board of trustees of the rural school district, a budget

containing an estimate of all the different items of expenditures for

operation and maintenance to be incurred by such subdistricts for the

ensuing school year. Such budget shall explain in detail the several

items of estimated expenditures, together with an explanation of the

necessity therefor. Such budget shall also be accompanied by a full and

complete report of the school facilities of the subdistrict, and of the edu

cational opportunities afforded to each child in such subdistrict.

For any extraordinary expenditure or expenditures for any purpose

other than operation and maintenance to be incurred by a subdistrict,

not included in the budget for such subdistrict as adopted by the board
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of trustees of the rural school district, the board of trustees of such sub-

district may cause to be levied upon the property in the subdistrict a

special tax pursuant to the provisions of section 1203 of this code.

The board of trustees of the rural school district shall, at its regular

annual meeting on the first Thursday in July, examine the budgets certi

fied to it by the trustees of the several subdistricts, and from such

budgets shall prepared a complete budget for the rural school district,

which shall provide for the furnishing of reasonable educational facil

ities to every child in the rural school district, including the payment

of the board or rent or both, and transportation of children from iso

lated sections, in cases where the same is more expedient than maintain

ing a school in such isolated sections, and also including any other rea

sonable item of expenditure not herein enumerated, and necessary for

carrying out the provisions of this act. Such budget shall contain the

detailed estimated expenditures for each subdistrict.

The board of trustees of the rural school district shall, on or before

the first Monday in August in each year, certify to the board of county

commissioners the total amount of money to be raised by taxation for

the rural school district pursuant to the budget adopted by the board,

and the board of county commissioners shall cause to be levied, at the

time of the levy of taxes for state and county purposes, a sufficient levy

«pon all of the taxable property within the rural school district, a tax

sufficient to raise the amount of money so certified by the board of trus

tees of the rural school district, after allowing a deduction of ten per

cent, on account of delinquencies. The board of trustees of the rural

school district shall, at its regular meeting held on the second Thursday

in December, apportion to the several subdistricts their proportionate

Part of the taxes then collected, such proportionate part to be deter

mined in accordance with the budget as above mentioned.

The board of trustees of any rural school district is hereby vested

with the power and authority to issue and negotiate, on the credit of

the rural school district, coupon bonds for any one or more of the pur

poses authorized in section 1224 of this code. The question of such bond

issues shall be submitted to the electors of the rural school district in

,nc same manner provided by said section. The clerk of the board of

trustees of the rural school district, upon the passing of the resolution

"J the board submitting to the electors of the rural school district the

|i"estion of the issuance of bonds, shall furnish the clerk of each sub-

o'strict with three copies of the notice of election of such bond issue.

he clei"k of each subdistrict shall, not less than fifteen days before the

™te specified in such notices for such election, post notices in three

Mme places in said district, one of which shall be at the place of elec-

"on designated in such notice. The ballots shall be substantially in the

orm Provided in section 1225 of this code, and the votes shall be can-

'J«Md by the trustees in each subdistrict, who shall certify the result

the election in each subdistrict to the secretary of the board of trus

ts of the rural school district. If a majority of the votes east in such

j ™ school district are in favor of the issuance of bonds, the board of

stees shall thereupon proceed to issue and sell the bonds in accord-

""fc wth the provisions of sections 1225 and 1226 of this code. The
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county superintendent of schools shall he ex-officio secretary of the

board, and it shall he his duty to enforce the rules, regulations, and

orders of the board, hut shall not be entitled to vote.

History: En. Sec. 5, Ch. 211, L. 1919.
1045. Sinking fund of third-class districts—Assumption of indebted

ness. All maintenance money or sinking funds on hand as a surplus or

credit to the various third-class districts in any county, prior to and on

July first, of the year in which the provisions of this act shall he accepted

in such county, as hereinabove provided, shall become a part of the

corresponding maintenance or sinking funds of the rural school dis

trict of the county.All the existing indebtedness of the various third-class districts in any

county, prior to and on July first of such year, whether for maintenance

or bonded indebtedness, or otherwise, shall become the indebtedness of

and shall be assumed and paid by the rural school district of that county,

such payments being made from the corresponding respective and proper

funds. Said board of trustees in the rural school districts is authorized

and empowered to issue bonds of the rural school district to take up and

cancel such bonded indebtedness.

History: En. Sec. 6, Ch. 211, L. 1919.

1046. Creation of second-class districts—Procedure. Second-class

districts may be created from the territory embraced in any rural school

district, within the discretion of the board of trustees of such rural school

district ; provided, that such proposed district has an assessed valuation

of not less than six hundred thousand dollars. Such district shall be

created only upon the petition of one hundred qualified electors residing

in the proposed district, setting forth in the petition the assessed valua

tion and the boundaries of the proposed district. In the event of the

creation of such district, the county superintendent of schools shall,

upon notice received from the board of trustees of the rural school dis

trict, appoint five trustees for the newly created district, who shall serve

until the next regular election.
All school property situated in the new district shall become the

property of the new district, and the remainder of the property of the

rural school district shall continue to be the property of the rural school

district.If, at the time such new district is created, there is any indebtedness

against the rural school district, then the board of county commission

ers of the county in which such districts are located shall, at its first

regular meeting after the order creating said new district is made,

apportion such indebtedness between said districts, by first deducting

from said indebtedness the amount of all moneys in the treasury belong

ing to the sinking fund of said rural school district, and then appor

tioning the remainder of the indebtedness between the respective dis

tricts in proportion to the value of the school property remaining in the

rural school district to the value of the school property in the new dis

trict. Upon the adjustment of such indebtedness, it shall be the duty of

the board of trustees of such new district to cause to be made out,

issued, and delivered to the trustees of such rural school district, war
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rants equal to the amount of such indebtedness apportioned to such new

district, which warrants, upon presentation, shall be indorsed by the

treasurer of the county, "Not paid for want of funds," and shall there

after draw interest at the rate of six per cent, per annum until such

time as funds may be available for their payment.

Until said warrants are paid, it shall be the duty of the board of

county commissioners of said county to levy annually a tax upon the

taxable property of such new school district, sufficient to pay the inter

est on said warrants, and the money realized from the levy of such taxes-

shall be, by the county treasurer, kept in a special fund to be used solely

for the purpose of paying the interest and principal of said warrants.

The school trustees of such new district shall have, and are hereby

given the power and authority to issue, on the credit of their district,

coupon bonds and to sell and dispose of the same for the purpose of

providing the necessary funds to pay such warrants. Such bonds shall

he issued and disposed of upon condition and in the manner provided in

section 1235 of this code, except that said bonds shall recite in the

body of such bond that ' ' This bond is issued for the purpose of provid

ing funds to pay outstanding warrants."

History: En. Sec. 7, Ch. 211, L. 1919.

1047. Annual meeting of trustees—Other meetings—Traveling
expenses—Failure to attend. The regular annual meeting of the board

of trustees of the rural school district shall be held on the first Thurs

day in July. At this meeting new members elected shall take office, a

President shall be elected for the ensuing year by the board from among

"s own membership, and the executive officers of the board shall make

'heir annual reports. Another regular meeting shall be held on the

second Thursday in December, and special meetings may be called by

Ike president, or by three other members of the board. Each member

•f the board of trustees of the rural school district shall be paid his

necessary traveling expenses in attending regular meetings, but not to

«eeed two special meetings, and an honorarium of fifty dollars per year,

failure to attend two regular meetings in succession, unless excused on

account of sickness, shall work a forfeiture of the office.

History: En. Sec. 8, Oh. 211, L. 1919. plied to mileage expenses of public offi-

Htuwo „f «,,„.. . ... cers, see note in Ann. Cas. 1918D, 934.filing or 'necessary travel" as ap- '

!048. Dissolution of rural school districts—Procedure to effect. A
niral school district organized under the provisions of this act may be

^solved after the expiration of four years from the date of its organiza-

WVin the following manner, to-wit :

whenever, between the first day of January and the first day of

'arch in any year, three hundred registered electors in a rural school

tls,nct shall petition the board of trustees of the rural school district

Resting the dissolution of such school district, the board of trustees

toth ral Seh°o1 district sha11 submit the question of such dissolution

, »« electors at the annual school election. Notices of election shall

&tP0Sted in the same manner as for the election of trustees in the sub

lets, and the election shall be conducted and the votes canvassed in

manner provided in the election of school trustees. If a majority of
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votes cast at such election shall be in favor of the dissolution of the rural

school district, the board of trustees of the rural school district shall

make an order to that effect and certify the same to the board of county

commissioners, and on and after July first the rural school district shall

be dissolved, and the several subdistricts shall thereupon become school

districts of the third class. The board of county commissioners shall dis

tribute funds of the rural school district, and apportion the indebtedness

of the rural school district in the following manner : Each school district

(formerly a subdistrict) shall thereupon become the owner of the prop

erty of the rural school district located within its boundaries. The

county commissioners shall apportion to each school district that portion

of the funds of the rural school district other than sinking funds, which

is in proportion to the number of school census children within the school

district. The county commissioners of the county shall continue to levy

the taxes upon all the property located within the territory which for

merly constituted the rural school district, until the interest and the

principal of all bonds issued by the rural school district shall have been

paid in full.

History: En. Sec. 9, Oh. 211, L. 1919.

CHAPTER 81.

CLERKS OF SCHOOL DISTRICTS.

Section 1049. Clerk—Duties of.

1050. Same—Accounts of Expenditures.

1051. Duty to Make School Census.

1052. Same—Report of Expenditures.

1049. Clerk—Duties of. The duties of the district clerk shall be as

follows :

To attend all meetings of the board of trustees; but if he shall not

be present, the board of trustees shall select one of their number as clerk,

who shall certify the proceedings of the meeting to the clerk of the dis

trict to be recorded by him. He shall keep his record in a book to be

furnished by the board of trustees, and he shall preserve a copy of all

reports made to the county superintendent, and safely preserve and keep

all books and documents belonging to his office, and shall turn the same

over to his successors.

History: Ap. p. Sec. 1830, Pol. C. 1895; The presentation of a claim to a clerk

amd. Sec. 6, p. 131, L. 1897; re-en. Sec. of a district is nugatory, and his assur-

899, Rev. C. 1907; amd. Sec. 1, Ch. 102, ance that the same would be paid does

L. 1911; amd. Sec. 512, Ch. 76, L. 1913. not bind the board. Kenvon-Noble Lum-

Cal. Pol. C. Sec. 1650. ber Co. v. School District No. 4, 40 Mont.

123, 129, 105 Pac. 551.

1050. Same—Accounts of expenditures. To keep accurate and detailed

accounts of all receipts and expenditures of school moneys. At each

annual school meeting the district clerk shall present his record-book

for public inspection, and shall make a statement of the financial condi

tion of the district and the action of the trustees, and such record must

always be open for public inspection.

History. Ap. p. Sec. 1830, Pol. C. 1895; L. 1911; amd. Sec. 512, Ch. 76, L. 1913.

amd. Sec. 6, p. 131. L. 1897; re-en. Sec. Cal. Pol. C. Sec. 1650.

899, Rev. C. 1907; amd. Sec. 1, Ch. 102,
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1051. Duty to make school census. The clerk of the school district

shall make annually, between the first day of September and the first

day of October of each year, an exact census of all the children and

youths between the age of six and twenty-one years residing in the dis

trict, and shall specify the sex, age, and date of birth of such children.

He shall take the name of each child, the same to be spelled out in full,

the Christian and surname of both parents, or guardians, and including

initials of all middle names, together with the place of residence of said

parents or guardians, specified by street and number, if living in city or

town; or, if living in any other than a city, or town, the postoffice

address of said parents or guardians must be given. In case families

change residence from one district to another during September, children

shall be listed in the district in which they will attend school. He shall

take specifically and separately a census of all children under the age

of six years as in the manner aforesaid. All children under twenty-one

years of age who may be absent from home for any cause shall be

included by the district clerk in the census list of the city, town, or dis

trict in which their parents reside. He shall make under oath two full

reports for the county superintendent thereof on blanks furnished for

this purpose to the county superintendent, within fifteen days after the

completion of the census, and deliver a copy to the school trustees. Fail

ure to make such report as specified shall constitute a misdemeanor, and

shall be punished by a fine of not less than ten dollars nor more than

fifty dollars. For taking the census the district clerk shall be paid by

the board of trustees from the county school money, to the credit of the

oistriet, in the same manner as other contingent expenses are paid, at a

fate not exceeding ten cents for each child's name returned by him. He

shall receive such other compensation for other services as may be

allowed by the board of trustees. In case any district clerk shall fail to

take the census provided in this act at a proper time, and if through

such neglect the district fail to receive its apportionment of school

■noneys, said school clerk shall be individually liable to the district for

we full amount so lost, and it may be recovered on a suit brought by

a«y citizen of such district in the name and for the benefit of the district.

8t?is*ory; Ap. p. Sec. 28, p. 626, Cod. A school census kept as required by

Ie~ ■ "-en. Sec. 27, p. 127, L. 1874; law is a public record, and admissible in

renTa 1114' 5th Dlv- ReT- stat- 1879! evidence as prima facie evidence of the
s 188G' 5th Div. Comp. stat. 1887; facts therein stated. State v. Vinn, 50

". Bee. 1830, Pol. C. 1895; amd. Sec. 6, Mont. 27, 39, 144 Pac. 773.

18!" I amd. Sec. 5, p. 122, L. 1901 ;

Km.' c L"'Ld ?!£ Conclusiveness of school census enu-
Ll9H; re-en Sec s£ Ch 7fi t ,5? meration made by proper authorities, see

^ Sec- H CrTm l'. Sio note in Ann' Cas- 1913B' 127°-

1052. Same—Report of expenditures. The clerk of the school dis-
j™t shall make annually, between the first and twentieth days of July

i >'ear, an exact detailed and itemized statement of all moneys

sho n by °r behalf of the school district, which statement shall

trirt f receiPts and disbursements made on behalf of the school dis-

1'ear T ^ first of the Preceding year to July first of the current

L,' .™ districts where the annual expenditures are less than five thou-

dollars per annum, the clerk shall prepare and file with the board



1053-1055] political code. [Part III

a detailed and itemized statement of all moneys expended, showing the

number of warrants, together with the date thereon, to whom such war

rant was paid, the amount of such warrant, and the purpose for which

such warrant was drawn, and shall post a copy of such statement in

three conspicuous places in the district, one of which shall be on the

schoolhouse of the district, and in all districts disbursing annual amounts

exceeding five thousand dollars he shall file with the county superintend

ent a copy of said statement not later than the first week in August.

History: En. Sec. 4, Oh. 102, L. 1911; amd. Sec. 512, Ch. 76, L. 1913; amd. Sec. 15.

Ch. 196, L. 1919.

CHAPTER 82.

GRADES AND COURSES OF STUDY IN THE PUBLIC SCHOOLS.

Section 1053. School Defined.
1054. Course of Study in Elementary Schools.

1055. Sectarian Publications Prohibited.

1056. Who May Attend.

1057. Kindergarten Free.

1058. High Schools.

1053. School defined. A public school is hereby defined to be one

that is maintained at the public expense in each school district, and

under the supervision of the board of trustees, and shall comprise the

elementary grades, and may comprise in addition, at option of the board,

the kindergarten and high school grades.
History: Ap. p. Sec. 32, p. 627, Cod. re-en. Sec. 1860, Pol. C. 1895; re-en. Sec.

Stat. 1871; re-en. Sec. 31, p. 128, L. 1874; 911, Rev. C. 1907; amd. Sec. 600, Ch. 76,

re-en. Sec. 1118, 5th Div. Rev. Stat. 1879; L. 1913.

re-en. Sec. 1890. 5th Dlv. Comp. Stat. 1887;

1054. Course of study in elementary schools. All public schools shall

be taught in the English language, and instruction shall be given in the

following branches, viz.: Reading, penmanship, written arithmetic, men

tal aritlmietic, orthography, geography, English grammar, physiology

and hygiene, with special reference to the effect of alcoholic stimulants

and narcotics on the human system, civics (state and federal), United

States history, the history of Montana, and elementary agriculture.

History: Ap. p. Sec. 33, p. 627, Cod. 1907; amd. Sec. 601, Ch. 76, L. 1913; amd.

Stat. 1871; re-en. Sec. 32, p. 128, L. 1874; Sec. 1, Ch. 127, L. 1917. Cal. Pol. C. Sees.

re-en. Sec. 1119, 5th Div. Rev. Stat. 1879; 1664-1665.

re-en. Sec. 1891, 6th Div. Comp. Stat. 1887;amd. Sec. 1861, Pol. C. 1895; amd. Sec. 1, Studies and text-books in public schools,

Ch. 23, L. 1903; re-en. Sec. 912, Rev. C. see 24 R. C. L. 633.

1055. Sectarian publications prohibited. No publication of a sec

tarian, partisan, or denominational character shall be used or distributed

in any school, or be made a part of any school library; nor shall any

sectarian or denominational doctrines be taught therein.
History: Ap. S. Sec. 35, p. 623, Cod. lfeligious exercises or instruction in

Stat. 1871; re-en. Sec. 34, p. 129, L. 1874; public schools, see notes in 105 A. S. R.

re-en. Sec. 1121, 5th Dlv. Rev. Stat. 1879; ir>2, 16 L. R. A. (N. 8) 860, L. R. A.

re-en. Sec. 1893, 5th Div. Comp. Stat. 1887; 1915D 941amd. Sec. 1863, Pol. C. 1895; re-en. Sec. Wearing by teacher of sectarian re-

? ;„?!rV' J?', 1907 ^ reen- Sec- 6°9. Ch. 76, ligious garb in public school, see notes in

L. 1913. Cal. Pol. C. Sec. 1672. 6 Ann. Cas. 435, Ann. Cas. 1912A, 428,

7 L. R. A. (N. S.) 403.
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1056. Who may attend. Every public school not otherwise provided

for by law shajl be open to the admission of all children between the

age of six and twenty-one years residing in the school district, and the

board of trustees shall have the power to admit children not residing

in the district as hereinbefore provided ; provided, however, that trustees

may establish continuation schools, part-time and night schools for per

sons over twenty-one years of age ; provided, that none of the funds

apportioned under section 202, subdivision 12 of this act (section 945

"f this code) shall be expended for such purposes.

History: Ap. p. Sec. 911, Eev. C. 1907; amd. Sec. 16, Ch. 196, L. 1919. Oal. Pol.

its history to that time is the same as that C. Sec. 1662.

of Sec. 1053; re-en. Sec. 604, Ch. 76, L. 1913;

1057. Kindergarten free. The school board of any school district

in the state shall have power to establish and maintain free kinder

gartens in connection with the public schools of said district, for the

instruction of children between three and six years residing in said dis

trict, and shall establish such course of training, study, and discipline,

and such rules and regulations governing such preparatory or kinder

garten schools, as said board may deem best; provided, that nothing in

'his act shall be construed to change the law relating to the taking of

the census of the school population or the apportionment of state and

county school funds among the several counties and districts in the state ;

provided, further, that the cost of establishing and maintaining such

kindergartens shall be paid from the school funds of said district, and

the said kindergartens shall be a part of the public school system and

governed, as far as practicable, in the manner and by the same officers

as is now or hereafter may be provided by law for the government of

'he other public schools of the state ; provided, further, that the teachers

of kindergarten schools shall pass such examination on kindergarten work

as the kindergarten department of the state normal school may direct ;

Provided, that a certificate from a kindergarten teacher's institute of

recognized standing shall be recognized by the state normal school.

History: En. Sec. 1, p. 64, L. 1899; re-en. Sec. 916, Eev. C. 1907; amd. Sec. 602, Ch.

,6> L 1913. Cal. Pol. C. Sec. 1662.

1058. High schools. Boards of trustees have power to establish a

wgh school as hereinbefore provided.

Hlttory; En Sec. 603, Ch. 76, L. 1913. Cal. Pol. C. Sec. 1669.

CHAPTER 83.

SCHOOL DAY, MONTH AND YEAR—HOLIDAYS—PIONEEE AND

ARBOR DAY.
option 1059. School Day.

1060. School Month—Legal Holiday.

1061. School Year.

1062. Legal Holidays.

1063. Pioneer Day—How Observed.

1064. Exercises in Public Schools.

1065. Pioneer Medal.

1066. Copies of Essays to Be Deposited With State Historical Library.

1067. Courses of Exercises.
106S. Arbor Day—Date of.

1069. Arbor Day Exercises.

1070. Course of Exercise.
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1059. School day. The school day shall he six hours in length,

exclusive of an intermission at noon; but any board of trustees in any

district having a population of five hundred or more may fix as the school

day a less number of hours than six; provided, that it be not less than

four hours, except in the lowest primary grades, where the pupils may

be dismissed after an attendance of three hours.
History: Ap. p. Sec. 36, p. 628, Cod. amd. Sec. 1862, Pol. C. 1895; amd. Sec. 7,

Stat. 1871; re-en. Sec. 35, p. 129, L. 1874; p. 132, L. 1897; re-en. Sec. 913, Rev. C.

re-en. Sec. 1122, 5th Dlv. Eev. Stat. 1879; 1907; re-en. Sec. 605, Ch. 76, L. 1913. Cal.

re-en. Sec. 1894, 5th Div. Comp. Stat. 1887; Pol. O. Sec. 1673.

1060. School month—Legal holiday. In every contract between any

teacher and board of trustees, a school month shall be construed as

twenty school days, or four weeks of five days each, and no teacher

shall be required to teach school on a legal holiday, except as herein

after provided, and no deduction from the teacher's time or wages shall

be made by reason of the fact that a school day happens to be a legal

holiday. Any contract made in violation of this section shall have no

force or effect as against the teacher.
History: Ap. p. Sec. 40, p. 629, Cod. before amendment, in Finlcy v. School

Stat. 1871; re-en. Sec. 39, p. 131, L. 1874; District No. 1, 51 Mont. 411,414,153 Pac.

re-en. Sec. 1126, 5th Dlv. Eev. Stat. 1879; 1010.

re-en. Sec. 1898, 5th Dlv. Comp. Stat. 1887;
re-en. Sec. 1843, Pol. C. 1895; re-en. Sec. Ri ht of teacher to salary on

904, Eev. C. 1907; amd. Sec. 1, Ch. 28, L. holi(fay 9Pe notes in 50 L. E. A. 374,

1909; amd. Sec. 807, Ch. 76, L. 1913; amd. 38 t. r a CN SI 514
Sec. 1, Ch. 240, L. 1921. Cal. Pol. C. Sec. „. . . . \ v ' '. .. . ;,„
jggiy Right of teacher to compensation while

school is closed, see note in 6 L. E. A.

Cited or applied as Laws of 1909, p. 33, 742.

1061. School year. The school year shall begin on the first day of

July and end on the thirtieth day of June; provided, that in districts

of the third class, the schools shall be in session not less than four

months in any school year, and in districts of the first and second classes

the schools shall be in session not less than nine months during any

school year; provided, further, that any school district of the third class

which shall fail to maintain a free school for four months during the

, next preceding school year, and any district of the first or second class

which shall fail to maintain a free school for at least nine months during

the next preceding year, or any school district that shall fail to make

its annual report to the county superintendent as provided by law, on

or before August first of each year, shall not be entitled to receive any

apportionment of any school moneys. Any and all such moneys thus

forfeited by any school district shall be apportioned by the county super

intendent to other school districts of his county.
History: Ap. p. Sec. 1864, Pol. C. 1895; Cited or applied, before amendment, in

re-en. Sec. 915, Eev. C. 1907; amd. Sec. pinley v. School District No. 1, 51 Mont.

607, Ch. 76, L. 1913; amd. Sec. 4, Ch. 81, L. 411, 413, 153 Pac. 1010.

1917. Cal. Pol. C. Sec. 1878.

1062. Legal holidays. No school shall he in session on the fol

lowing holidays: New Year's day, Memorial day (May 30th), Independ

ence day (July 4th), Labor day (first Monday in September), Thanks

giving day, or Christmas day; provided, however, that in school districts

5-12
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where the school building must be used for election purposes, state and

national election day shall be deemed a legal holiday under the provi

sions of this act. No school shall be dismissed on the following holidays,

but appropriate exercises as a part of the day's program shall be held

in each school when school is in session, on each of the said holidays,

and where such holidays fall on Saturday or Sunday such exercises shall

be conducted on the Friday preceding such holiday: Lincoln's Birthday

(February 12th), Washington's Birthday (February 22d), Arbor day

(second Tuesday of May), Flag day (June 14th), Columbus day (Octo

ber 12th), Pioneer day (November 1st), Armistice day (November 11th),

and such other days as may hereafter be designated as legal holidays by

the legislature or governor.

History: En. Sec. 1300, Ch. 76, L. 1913; amd. Sec. 2, Ch. 240, L. 1921.

1063. Pioneer day, how observed. The first Monday of November of

each year shall be designated and known as Pioneer day in the state of

Montana.

History: En. Sec. 1, Ch. 88, L. 1903; Ch. 35, L. 1909; amd. Sec. 1400, Ch. 76,
re-en. Sec. 1025, Eev. O. 1907; amd. Sec. 1, L. 1913.

1064. Exercises in public schools. On said Pioneer day in the public
schools the afternoon thereof shall be devoted to the study and discus

sion of pioneers and pioneer history of the region of country now com

prising the state of Montana.

History: En. Sec. 2, Ch. 88, L. 1903; re-en. Sec. 1026, Rev. C. 1907; amd. Sec. 1400,

76, L. 1913.

1065. Pioneer medal. The state board of education is hereby author
ed to award annually its pioneer medal to the student of the public

schools or state institutions who shall, on said day deliver the best essay

on such subject of pioneer history, having regard to historical research

and literary merit.

History: En. Sec. 3, Ch. 88, L. 1903; re-en. Sec. 1027, Eev. C. 1907; re-en. Sec. 1400,

<* '6, L. wis.

1066. Copies of essays to be deposited with state historical library.
CoPies of such essays shall be filed by the said state board of education

*»th the librarian of the historical and miscellaneous department of the

8,«e library.

History: En. Sec. 4, Ch. 88, L. 1903; Ch. 35, L. 1909; re-en. Sec. 1400, Ch. 76,

Sec. 1028, Eev. C. 1907; amd. Sec. 1, L. 1913.

1067. Courses of exercises. The superintendent of public instruction
s>all have power and it shall be its duty to prescribe from year to year

'' suitable course of exercises to be observed in the public schools of

»« state on Pioneer day.

ffistOTy: En. Sec. 5, Ch. 88, L. 1903; Ch. 35, L. 1909; amd. Sec. 1, Ch. 51, L.

l°29, Eev. O. 1907; amd. Sec. 1, 1911; re-en. Sec. 1400, Ch. 76, L. 1913.

sh lnf' Date of- Tne second Tuesday of May in each year
Jj "e known throughout the state of Montana as Arbor day.

But m£ En' Sec- 20*°. 5th Div. Comp. 1022, Eev. C. 1907; amd. Sec. 1, Ch. 83,

r87'' amd. Sec. 1990, Pol. C. 1895; L. 1909; re-en. Sec. 1401, Ch. 76, L. 1913.
w~ 1, Ch. 11, L. 1907; re-en. Sec. Eelated section: 3634.

543



1069-1071] [Part IIIPOLITICAL CODE.

1069. Arbor day exercises. In order that the children in our public

schools shall assist in the work of adorning the school grounds with

trees, and to stimulate the minds of the children toward the benefit of

preservation and perpetuation of our forests and the growing of timber,

it shall be the duty of the authorities in every public school district in

the state to assemble the children in their charge on the above day in

the school building or elsewhere, as they may deem proper, and to pro

vide for and conduct under the general supervision of the city super

intendent, county superintendent, teachers and trustees or other school

authorities having the general charge and oversight of the public schools

in each city or district such exercises as shall tend to encourage the

planting, preservation and protection of trees and shrubs, and an acquaint

ance with the best methods to be adopted to accomplish such results.

History: En. Sec. 1991, Pol. C. 1895; re-en. Sec. 1023, Rev. C. 1907; re-en. Sec. 1401,

Ch. 76, L. 1913.

1070. Course of exercise. The superintendent of public instruction

shall have power to prescribe from year to year a course of exercises and

instruction in the subject hereinbefore mentioned, which shall be adopted

and observed by the said public school authorities on Arbor day.

History: En. Sec. 1992, Pol. O. 1895; re-en. Sec. 1024; Rev. O. 1907; re-en. Sec. 1401,

Ch. 76, L. 1913.

CHAPTER 84.

INSTRUCTION IN FIRE DANGERS AND PREVENTION OF COMMUNICABLE

DISEASES.

Section 1071. Fire-Drills.

1072. Instruction in Fire Dangers and Prevention Thereof.

1073. Prevention of Communicable Diseases.

1071. Fire-drills. In all schools of the state, either public or private,

in which thirty or more children are enrolled it shall be the duty of the

teacher or teachers therein employed to instruct the children under their

immediate control and charge once each week during school terms in

"fire-drill" as hereinafter provided.

A fire-alarm shall be given by striking a gong, and immediately upon

such alarm the children shall be required to form immediately in line

and leave the building in an orderly manner, through the exit and exits

that will most expeditiously clear the building. There shall be no cer

tain day of the week or hour of the day for giving such alarm, and it

shall be given without previous warning to the children.

It shall be the duty of the trustees or directors, or other persons hav

ing control and management of any school building of the class men

tioned herein, to provide one or more gongs therefor, to be placed in

such a manner that any teacher may give an alarm without leaving the

room, or that such alarm could be given from the basement. Each mem

ber of any board of trustees or directors, or any other person whose duty

it is to install said gongs as herein provided, who fails or refuses so to

do, shall be guilty of a misdemeanor, and upon conviction shall be fined

not less than five nor more than fifty dollars.

Any teacher who fails or refuses to instruct in said fire-drill in the

manner provided for in this chapter, after the installation of gongs, as
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above provided, shall be deemed guilty of a misdemeanor, and shall upon

conviction be fined not less than five nor more than twenty-five dollars.

History: En. Sec. 610, Ch. 76, L. 1913.

1072. Instruction in fire dangers and prevention thereof. Every

teacher or instructor in every public, private, or parochial school of

elementary grade, consisting of more than ten pupils, shall devote not

less than ten minutes in each week during which school is in session to

the instruction of pupils in fire dangers.

For the purpose of such instruction it shall be the duty of the com

missioner of insurance to prepare a book, conveniently arranged in

chapters or lessons, such chapters or lessons to be in number sufficient to

provide a different chapter or lesson for each week of the maximum

school year, one of such lessons to be read by the teachers in such school

each week; provided, that if it is advisable, and found possible, to secure

such lessons as may have been prepared for this purpose, or in use in

another state, the same may be used in this state.

This book shall be published at the expense of the state from the

amount appropriated for public printing, under the direction of the state

superintendent of public instruction, and shall be distributed in quan

tities sufficient to provide a copy for each teacher required by the pro

visions of this chapter to give the instruction herein provided for; the

distribution to be made by the state superintendent of public instruction.

Wilful neglect by any principal, or other person in charge of any

public, private, or parochial school of the elementary grades to comply

with the provisions of this chapter, shall be a misdemeanor, punishable

for each offense by a fine of not less than five dollars nor more than

twenty dollars.

History: En. Sec. 1, Ch. 24, L. 1911: re-en. Sec. 611, Ch. 76, L. 1913.

1073. Prevention of communicable diseases. There shall be taught in

every year in every public school of elementary grade in Montana the

Principal modes by which each of the dangerous communicable diseases

spread, and the method for the restriction and prevention of each such

diseases as smallpox, diphtheria, scarlet fever, measles, tuberculosis,

dueken-pos, and such other diseases as may be named and attention

ca"ed to the same by the board of health of this state.

School boards shall annually send to the public school superintendents

^d teachers throughout the state printed data and statements which

*"1 enable them to comply with the provisions of this chapter.

School boards are hereby required to direct superintendents and

eachers to give oral and blackboard instruction, using the data and

dements supplied by the state board of health.

Neglect or refusal on the part of any superintendent or teacher to

omply witli the provisions of this chapter shall be considered a suf-

C1«nt cause for dismissal from the school by the school board.

Any member of any school board who shall wilfully neglect or refuse

comply with any provisions of this chapter shall be deemed guilty of a

Wemeanor, and shall be subject to punishment by a fine not exceeding

indred doi,ars-

■"T En. Sec. 1, Ch. 27, L. 1909; amd. Sec. 612, Ch. 76, L. 1913.

Pol.Code-35. 545
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CHAPTER 85
TEACHERS—CERTIFICATE OF QUALIFICATION—POWERS AND DUTIES.

Section 1074. Certificate of Qualification.

1075. Tenure of Office of Teachers.

1076. Powers.

1077. Duties.

1078. Reports.1079. Moral and Civic Instruction. ■

1080. Care of School Grounds, etc.

1081. Corporal Punishment.
1082. Abuse of Teachers by Parents and Others.

1083. Disturbance of Public Schools.

1084. Undue Punishment of Pupils.

1085. Dismissal—Appeal.1086. Normal Training Required for Teachers' Certificates.

1087. Suspension of Teachers' Certificates.

1074. Certificate of qualification. No certificate to teach in the

public schools of Montana shall be granted to any person who is not a

citizen, or has not declared his intention of becoming a citizen; provided,

that when such certificate to teach in the public schools in the state

shall be issued to any person who shall not within seven years become a

citizen, such certificate shall be automatically revoked and such person

shall be ineligible to receive a certificate until he becomes a full citizen.

No person is eligible to teach in any public school in this state, or to

receive a certificate to teach, who has not attained the age of eighteen

years, and who has not secured a health certificate from a reputable

physician.No person shall be accounted a qualified teacher, within the meaning

of the school law, who has not first secured from the state board of edu

cational examiners a certificate setting forth his qualifications; or who has

not secured a temporary certificate from the state board of educational

examiners ; or who has not a certificate indorsed by the county super

intendent of schools; or who has not a state or life certificate issued by

the state board of educational examiners; or who has not a temporary

state certificate issued by the state superintendent ; or who does not hold

a certificate from the state normal college ; or who has not a university

certificate of qualification to teach. Upon the request of any board of

school district trustees, or its representatives, or any county superintend-

e'nt of schools, the state board of educational examiners may grant, with

out examination, a special certificate valid only in the district requesting

the same, in music, drawing, elocution, physical culture, penmanship,

manual training, domestic science, agriculture, commercial and kindred

subjects, first three-year primary and kindergarten grades to any teacher

who presents satisfactory evidence of special proficiency for teaching

the above subjects, as shown by any certificate or credentials held by

such teacher; provided, that such special certificates shall be valid for

only one year, and on the payment of one dollar into the state teachers',

certificate fund shall entitle the holder to teach only such special sub

jects as are stated in said certificate; provided, that if the applicant con

tinues teaching in the same district more than one year, upon the

renewed application to the state board of educational examiners, and

upon the payment of a fee of three dollars into the state teachers' certifi
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cate fund, said special certificate may become valid during the term of

service in the same district ; and provided that all certificates before they

shall be valid in any county must be registered in the office of the county

superintendent within ten days after the term of service of any teacher

begins; and not more than ten days' salary shall be paid any teacher for

services rendered previous to the registration of such certificate.

History: Ap. p. Sees. 901 and 959, Eev. prescribe qualifications or conditions of

C. 1907; amd. Sec. 800, Ch. 76, L. 1913; employment of teachers, other than those

amd. Sec. 18, Ch. 196, L. 1919. prescribed by statute, see note in L. R. A.

Power of local school authorities to 1917E, 1073.

1075. Tenure of office of teachers. After election of any teacher or

principal for the second consecutive year in any district in the state, such

teacher or principal so elected shall be deemed re-elected from year to year

thereafter unless the board of trustees shall, by a majority vote of its

members on or before the first day of May, give notice in writing to

sucli teacher or principal that his services will not be required for the

ensuing year; provided, that in case of principals in charge of school

systems such notice shall be given on or before February first.

History: En. Sec. 801, Ch. 76, L. 1913. plaint in an action against the school

board for broach of contract. Falligan v.
Where a school teacher was re-employed School District, 54 Mont. 177, 179, 169

for the second time before the enactment Pac. 803.

™>rt!'e„frral.J<:h0Olt!!Ode °f 19,13' the Appointment or employment of teacher

taino.1 » f / 10n P™Ptrly SUS" for period extending beyond term of'amid a general demurrer to her com- trust^e8i see note in i6 L. E. A. 257.

1076. Powers. Every teacher shall have power to hold every pupil
'o a strict accountability in school for any disorderly conduct on the way

to or from school, or during intermission or recess, and to suspend from

school any pupil for good cause; provided, that suspension shall be re-

Ported to the trustees as soon as practicable for their decision ; provided,

further, that in school districts employing a superintendent or principal,

the power of suspension shall be vested in the superintendent or principal

^ directed by the rules of the board.

History: Ap. p. Sec. 41, p. 629, Cod. Power to expel or suspend pupil from

J* 1871; reen- Sec. 40, p. 132, L. 1874; school, see notes in 102 A. S. E. 540,

relS q ' U27' 5th Dlv- ReT- stat- 1879; 13 Ann- Cas- 404> Ann' Ca9' 1918A> 400-

. T'™' 1899, 5th Div. Comp. Stat. 1887; Grounds for suspension or expulsion of

905 P 1844, Po1- C' 1895' re"en- Sec- PuPi1' see note in 65 A- 8- E- 330-
L ini^7' C' 1907 ■ amd- Sec- 802' Cn- 76, Parent's right to sue for damages for

WIS. Cal. Pol. C. Sec. 1696. expulsion of pupil, see note in 12 Ann.

Cas. 406.]f)77 - - ^as. 4U6.
of Bh!J' ^ut'es' Teachers shall faithfully enforce in school the course

neoi and re&mati°ns prescribed, and if the teacher shall refuse or

1« art t0 COmply with such regulations, then the board of trustees shall

■k.u orize(' to withhold any warrant for salaries due until such teacher

"Wl comply therewith.

to ke Sha11 be the duty of the teacner of every public school in this state

and m 8 neat and businesslike manner, a daily register in such form

PubhV°n SUC^ k'anks as snall he prepared by the superintendent of

'he sal mstruct'on» and no board of trustees shall draw any warrant for

at ary °^ any teacher for the last month of his services in the school

e"Q of any term or year, until they shall have received a certificate
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from the district clerk that the said register has been properly kept, the

summaries made, and the statistics entered, or until, by personal examina

tion, they shall have satisfied themselves that it has been done.

History: Ap. p. Sec. 39, p. 629, Cod. amd. Sec. 1842, Pol. C. 1895; re-en. Sec.

Stat. 1871; re-en. Sec. 38, p. 131, L. 1874; 903, Rev. C. 1907; amd. Sec. 803, On. 76,

re-en. Sec. 1125, 5th Div. Rev. Stat. 1879; L. 1913. CaL Pol. C. Sec. 1696.

re-en. Sec. 1897, 5th Dlv. Comp. Stat. 1887;
1078. Reports. Every teacher employed in any public school shall

make an annual report to the county superintendent on or before the

tenth day of July next after the close of the school year, in the form and

manner and on the blanks prescribed by the superintendent of public in

struction. A copy of such report shall be furnished to the district clerk.

Any teacher who shall end any school term before the close of the school

year, shall make a report to the county superintendent immediately after

the close of such term, and any teacher who may be teaching any school

at the close of the school year shall in his annual report include all sta

tistics from the school register for the entire school year, notwithstanding

any previous report for a part of the year. Teachers shall make such

additional reports as shall be required in pursuance of law by the super

intendent of public instruction. No board of trustees shall draw any

order or warrant for the salary of any teacher, for the last month of

his services until the reports herein required shall have been made and

received ; provided, that in all schools acting under the direction of a

city superintendent, teachers shall be required to report to such superin

tendent, whose report shall be accepted by the county superintendent and

by the trustees in lieu of the teachers' reports; and that when there is

no city superintendent, the report of the principal shall be accepted in

lieu of the teachers' reports.History: Ap. p. Sec. 38, p. 628, Cod. amd. Sec. 1841, Pol. C. 1895; re-en. Sec.

Stat. 1871; re-en. Sec. 37, p. 130, L. 1874; 902, Rev. C. 1907; amd. Sec. 803, Ch. 76,

re-en. Sec. 1124, 5th Div. Rev. Stat. 1879; L. 1913; amd. Sec. 5, Ch. 81, L. 1917. CM.

re-en. Sec. 1896, 5th Div. Comp. Stat. 1887; Pol. C. Sec. 1696.

1079. Moral and civic instruction. It shall be the duty of all teachers

to endeavor to impress on the minds of their pupils the principles of

morality, truth, justice, and patriotism; to teach them to avoid idleness,

profanity, and falsehood; to instruct them in the principles of free gov

ernment, and to train them up to a true comprehension of the rights,

duties, and dignity of American citizenship.
History: En. Sec. 42, p. 630, Cod. Stat. Sec. 1845, Pol. C. 1895; re-en. Sec. 906,

1871; re-en. Sec. 41, p. 132, L. 1874; re-en. Rev. C. 1907; re-en. Sec. 803, Ch. 76, L.

Sec. 1128, 5th Div. Rev. Stat. 1879; re-en. 1913. Cal. Pol. C. Sec. 1667.

Sec. 1900, 5th Div. Comp. Stat. 1887; re-en. .

1080. Care of school grounds, etc. It shall be the duty of the teacher

to exercise due diligence in the care of school grounds and buildings,

furniture, apparatus, books, and supplies.

History: En. Sec. 803, Ch. 76, L. 1913.

1081. Corporal punishment. "Whenever it shall be deemed necessary

to inflict corporal punishment on any student in the public schools, such

punishment shall be inflicted without undue anger and only in the

presence of teacher and principal, if there be one, and then only after

notice to the parent or guardian ; except that in cases of open and flagrant

i- i ri
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defiance of the teacher or the authority of the school, corporal punishment

may be inflicted by the teacher or principal without such notice.

History: En. Sec. 803, Ch. 76, L. 1913. poral punishment on pupil, see notes in

31 Am. Dec. 491, 102 A. S. E. 537,Eight of school teacher to inflict cor- 12 Ann. Cas. 353, 1 B. B. C. 718.

1082. Abuse of teachers by parents and others. Any parent, guardian,

or other person, who shall insult or abuse a teacher in the presence of the

school, or anywhere on the school grounds or school premises, shall be

deemed guilty of a misdemeanor, and shall be liable to a fine of not less

than ten dollars nor more than one hundred dollars.

History: Ap. p. Sec. 57, p. 634, Cod. amd. Sec. 2022, Pol. C. 1895; re-en! Sec.
Stat. 1871; re-en. Sec. 56, p. 137, L. 1874; 1038, Eev. C. 1907; amd. Sec. 803, Ch. 76,

re-en. Sec. 1143, 5th Div. Eev. Stat. 1879; L. 1913. Cal. Pol. C. Sec. 1867.

re-en. Sec. 1915, 5th Div. Comp. Stat. 1887; Belated section: 11527.

1083. Disturbance of public schools. Any person who shall wilfully

disturb any public school or any public school meeting, shall be deemed

guilty of a misdemeanor, and shall be liable to a fine of not less than ten

dollars nor more than one hundred dollars.

imSt0ry: En' Sec' 58, p- 634, Cod- Stat- School session as a meeting within pur-

1871; re-en. Sec. 57, p. 138, L. 1874; re-en. view of offense of disturbing meeting, see
»ec- 1144, 5th Div. Eev. Stat. 1879; re-en. note in 30 L. E. A. (N. S.) 832.

1916, 5th Div. Comp. Stat. 1887; re-en. Intent as element of offense of disturb-
«c- 2023, Pol. C. 1895; re-en. Sec. 1039, ing meeting, see note in Ann. Cas. 1914B,
Kev c. 1907; re-en. Sec. 803, Ch. 76, L. 741.

WIS. Cal. Pol. C. Sec. 1868. '

1084. Undue punishment of pupils. Any teacher who shall maltreat
M abuse any pupil by administering any undue or severe punishment shall

e deemed guilty of a misdemeanor, and, upon conviction thereof before

an.v court of competent jurisdiction, shall be fined in any sum not exceed-

lng one hundred dollars.

reSSt°<!ty: 0En' Sec- 1846' PoL C- 1895; Liability of teacher for personal injury

804 'ph^o ' ReT' Cl 1907; reen- Sec- to pupil in inflicting corporal punishment,
<<■>• 76, L. 1913. see note8 in 102 L. E. A. 540, 65 L. E. A.

891.

1085. Dismissal—Appeal. In the case of the dismissal of any teacher
ore the expiration of any written contract entered into between such

er and board of trustees for alleged immorality, unfitness, incom-

V ence, or violation of rules, the teacher may appeal to the county super-

endent; and if the superintendent decides that the removal was made

out good cause, the teacher so removed must be reinstated, and shall

entitled to compensation for the time lost during the pending of the

dPpeal.

-8ec- 909 p— "Sit mo b— i0*°' Po1' C' 1895; Eight of teacher to appeal to courts to

805 Ch 7r t ' C- 1907! re-en. Sec. interfere with revocation of license, see• i. 1913. Cal. Pol. C. Sec. 1698. note in 14 Ann. Cas. 298, 15 L. E. A.

(N. S.) 1148.
first "won ^0nna^ training- required for teacher's certificate. After July

not h a U0 Person shall De given a regular certificate to teach, who has

_ at least twelve weeks of normal training work.

^ E»- Sec. 8, Ch. 114, L. 1917.

P'oveT'h ^P6118*011 °f teachers' certificates. Should any teacher em-f Dv the board of school trustees for a specified time, leave the
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school before the expiration of such time, without the consent of the

trustees in writing, said teacher shall be guilty of unprofessional conduct,

and the state board of educational examiners may, upon receiving notice

of such fact, suspend the certificate of such teacher for the period of six

months, if said teacher is a holder of a second-grade, first-grade, or pro

fessional certificate. Should such teacher be the holder of a state or life

certificate, the county superintendent shall report the delinquency of the

teacher to the state board of educational examiners, who may suspend said

certificate for the period of one year.History: En. Sec. 1849, Pol. C. 1895; 806, Ch. 76, L. 1913; amd. Sec. 19, Ch. 196,

re-en. Sec. 910, Rev. C. 1907; amd. Sec. L. 1919.

CHAPTER 86.
STATE AND COUNTY EXAMINATIONS AND CEETIFICATES.

Section 1088. State Board of Educational Examiners.

1089. State Teachers' Certificate Fund.
1089. state j- «»»»■' ~-—. „

Examination of Teachers.
1090. ,
1091. Grading of Papers.
1092. County Board of Educational Examiners.
1093. Qualifications of County Board of Educational Examiners.

1094. Duties of County Board of Educational Examiners.

1095. Compensation of Board of Examiners.
1096. Certificates—Second and First Grade, Professional and Temporary.

1097. Fees for Certificates.
1098. Be-Canvass of Papers on Appeal.

1099. Revocation of Certificates.

1100. Renewals.
1101. Higher Grade Certificate, How Secured.

1102. University Credits Acknowledged.

1103. Existing Certificates Validated.
1104. Principals' and High School Teachers' Certificates.

1088. State board of educational examiners. There is hereby created

a state board of educational examiners, whose duty it shall be, subject to

the regulations of the state board of education, to provide rules for the

issuance of all teachers' certificates, prepare questions for teachers

examinations, and oversee the marking and grading of papers, both county

and state.This board of educational examiners shall be composed of the superin

tendent of public instruction, who shall be ex-officio chairman of the board,

one member from the faculty of one of the component institutions of the

university of Montana, one county superintendent of schools, one high

school principal, and one district superintendent, all four to be elected by

the state board of education upon the nomination of the superintendent of

public instruction at the June meeting of the board. All appointments

shall be for two years except two of the first appointments, which two

shall be for one year. All vacancies shall be filled for the unexpired term.

The members shall serve without pay except for necessary expenses, and

any bills incurred by them must be paid out of the moneys received as

fees for certificates.
History: Ap. p. Sec. 900, Ch. 76, L. 1913; amd. Sec. 20, Ch. 196, L. 1919.

1089. State teachers' certificate fund. All fees for certificates shall be

deposited with the state treasurer and kept in a fund to be known as the

state teachers' certificate fund, and no claims shall be paid from this fund

except on warrants drawn by the state auditor upon claims approved by
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the state board of examiners and the state superintendent of public

instruction.

History: Ap. p. Sec. 900, Ch. 76, L. 1913; amd. Sec. 20, Ch. 196, L. 1919.

1090. Examination of teachers. The county board of educational

examiners shall hold public examinations of all persons over eighteen years

of age offering themselves as candidates for teachers of public schools at

the county seat, on the first Thursday and Friday of June and December

of each year, and, when necessary, such examinations may be continued on

the following day, at which time the board shall examine such candidates

by a series of written or printed questions, according to rules prescribed

by the state board of educational examiners. The questions prepared by

the state board of educational examiners, when received by the county

superintendent, shall not be opened or the seal thereof broken until the

day of the examination, and then in the presence of the applicants. And

the county superintendent is prohibited from furnishing or giving to any

person or persons any information concerning the questions prepared by

the state board of educational examiners. Upon the completion of the

examination, all papers written by the several applicants, together with

statements covering such points in the candidates' preparation and experi

ence as the state board of educational examiners may require, and personal

information or recommendations by the county board of educational

examiners, shall be forwarded at once to the state board of educational

examiners for grading.

If the attendance upon any examination of teachers at the county seat

shall work a great hardship to any teacher in the county, the county super

intendent, upon the approval of the state superintendent, may provide for

such teachers to take the examination at some convenient place, and the

comity superintendent may appoint some suitable person to conduct such

examination, under the rules and regulations prescribed by the state board

of educational examiners.

History: Ap. p. Sec. 900, Ch. 76, L. 1913; amd. Sec. 20, Ch. 196, L. 1919.

1091. Grading of papers. If the percentage of correct answers is not

'ess than seventy per cent, in any one branch, with a general average of

"ghty per cent., and other evidence disclosed by the examination, includ-

lnS particularly the state board's knowledge and information of the candi

date's scholarship and successful experience, indicates that the applicant

J a Person of good moral character, and possesses ability to manage, and

htness to teach in the public schools of the state the various branches

Squired by law, said state board shall grant to such applicants a certificate

of qualification.

History: Ap. p. Sec. 900, Ch. 76, L. 1913; amd. Sec. 20, Ch. 196, L. 1919.

1092. County board of educational examiners. In each county there

! te a board of county examiners, composed of the county superin-

e»dent of schools, who shall be ex-officio chairman of the board, and two

competent persons to be appointed by the board of county commissioners,

stin St the time of their appointment, shall be residents of the county and

'"l have been actively engaged in teaching for a period of at least

Ween months. Two members of this board shall constitute a quorum

ot the transaction of business. If vacancies occur in these positions
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during the terms for which their incumbents were appointed, their suc

cessors shall be appointed to serve during their unexpired terms only.

Upon the expiration of the regular terms of either of these examiners his

successor shall be appointed to serve for two years.

History: En. Sec. 1, Ch. 47, L. 1907; Sec; 954, Eev. C. 1907; amd. Sec. 901, Ch. 78,

L. 1913. Cal. Pol. O. Sees. 1768-1778.

1093. Qualifications of county board of educational examiners. Such

examiners, at the time of their appointment, must be holders of Montana

professional county certificates, or state certificates, or life diplomas, or

diplomas from the state university, state normal college, or state college

of agriculture and mechanic arts, or holders of diplomas as graduates from

some reputable university, college, or normal school, other than those of

Montana. These examiners shall qualify for their positions in the same

form and manner required for the qualification of all county superin

tendents.History: Ap. p. Sec. 3, Ch. 47, L. 1907; Sec. 956, Bev. C. 1907; amd. Sec. 902, Ch.

76, L. 1913.

1094. Duties of county board of educational examiners. The duties

of these two examiners shall be to meet jointly and equally with the county

superintendent in the matter of conducting the examination of teachers,

when requested so to do by the county superintendent. This board of

examiners shall also conduct all eighth-grade examinations in their respec

tive counties, when requested to do so by the state board of education

under their rules and regulations; and it shall be empowered to grant

eighth-grade diplomas or common-school certificates to all examinees suc

cessfully passing such examinations.
History: En. Sec. 4, Ch. 47, L. 1907; Sec. 957, Eev. C. 1907; amd. Sec. 903, Ch. 76,

L. 1913.

1095. Compensation of board of examiners. The compensation of these

examiners shall be their actual traveling expenses from their residences to

and from the county seat or other point in the county where the examina

tions are held, and such further compensation per diem as the board of

county commissioners may deem just and sufficient for their services,

basing such compensation upon the actual quantity of work performed by

them and the actual time required to perform it. Such claims shall have

the approval of the county superintendent of schools.

History: En. Sec. 2, Ch. 47, L. 1907; Sec. 955, Eev. C. 1907; amd. Sec. 904, Ch. 196,

L. 1913.

1096. Certificates—Second and first grade, professional, and temporary.

To secure a second-grade certificate no experience is required. Applicants

for this grade must present evidence of good moral character and physical

health, and shall pass an examination in the following branches, or such

additional branches as may hereafter he prescribed by the state board of

education: Reading, writing, arithmetic, spelling, grammar, geography,

physiology and hygiene, United States history, civics (state and federal),

and theory and practice of teaching. This certificate shall be valid for a

period of twenty-four months, and on being endorsed and registered in the

office of the county superintendent shall be valid in any county in the

state.
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To secure a first-grade certificate, the applicant must present evidence

of good moral character and physical health, must have had twelve months'

successful experience as a teacher, and must, in addition to the branches

required for a second-grade certificate, take an examination in American

literature, physical geography, elementary psychology, and school man

agement, or such other branches as may be prescribed by the state board

of education. This certificate shall be issued for a period of three years,

ami shall be valid in any county on being indorsed end registered in the

office of the county superintendent.

To secure a professional certificate, the applicant must present evidence

of good moral character and physical health, must have had at least

eighteen months' successful experience as a teacher, and, in addition to

the branches required for a first-grade certificate, must pass an examina

tion in Montana school law, educational psychology, principles of educa

tion, or such other branches as may be prescribed by the state board of

education. This certificate shall be issued for a period of four years, and

shall be valid in any county on being indorsed and registered in the office

of the county superintendent of schools.

The state board of educational examiners may grant a temporary

certificate to teach until the next regular examination to any person apply

ing at any other time than at a regular examination, and who has

previously held a valid certificate to teach, or who has had training

beyond high school graduation, but such temporary certificate shall not be

granted more than once to any person ; provided, that when it is impossible,

because of sickness or other valid reasons, for such teacher to attend the

"est regular examination, such teacher shall certify the facts to the state

board of educational examiners, together with the approval of the county

superintendent of schools, and this board may issue a second permit valid

until the next regular examination; provided, further, that when a teacher

sbows special fitness to teach and passes at the examination seventy per

wnt. or above in all subjects, but fails to make an average of eighty per

cent., or secures an average of eighty per cent, for all branches, but fails

to make seventy per cent, in one or two branches, such teacher may, at the

discretion of the state board of educational examiners, be issued a permit

,0 teach until the next regular examination ; and at such examination no

teacher shall be required to be examined in any branch in which she has

obtained a grade of eighty per cent. Such a permit shall not issue to any

'eacher more than once.

History: En. Sec. 905, Ch. 76, L. 1913; amd. Sec. 23, Ch. 196, L. 1919.

KW. Fees for certificates. Every applicant for a certificate shall pay

°ne dollar to the county superintendent, which shall be forwarded by him

0 the state board of educational examiners, to be deposited in the state

teachers' certificate fund.

^"tory: En. Sec. 905, Ch. 76, L. 1913; amd. Sec. 23, Ch. 196, L. 1919.

. .MM. Re-canvass of papers on appeal. Any candidate thinking an

justice has been done, by paying a fee of two dollars into the teachers'
;— uune, uy paying a ice ui two uuiitus iuiv me

tend Ctertlficate ftind and by notifying both county and state superin-

«f ed °^ t'le 8ame' snau nave n>s papers re-examined by the state board

"cational examiners. The county superintendent shall, upon receipt
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of such notice from said complaining candidate, notify the state super

intendent of public instruction, who shall have the state board of educa

tional examiners re-examine the same, and if the answers warrant it, the

state board of educational examiners shall issue to such complaining candi

date a certificate of proper grade, and the state superintendent shall return

the appeal fee of two dollars to the teacher.

History: En. Sec. 905, Ch. 76, L. 1913; amd. Sec. 23, Ch. 196, L. 1919.

1099. Revocation of certificate. The state board of educational ex

aminers is authorized and required to revoke and annul, at any time any

certificate granted by the state board of educational examiners, or any

certificate issued previous to the passage of this law, for any cause which

would have authorized or required the board to refuse to grant it if

known at the time it was granted, and for incompetency, immorality,

intemperance, physical inability, crime against the state law, refusal to

perform his duty, or general neglect of the business of the school. The

revocation of the certificate shall terminate the employment of such teacher

in the school in which he may at the time be employed, but the teacher

must be paid up to the time of receiving notice of such revocation.

History: En. Sec. 905, Ch. 76, L. 1913; of school teacher's license, see notes in

amd. Sec. 23, Ch. 196, L. 1919. 14 Ann. Cas. 298, 15 L. B. A. (N. S.)

Interference by courts with revocation 1-^8.

1100. Renewals. Before the expiration of any professional or first-

grade certificate, such certificate shall be renewed by the state board of

educational examiners, upon the proper fee being paid into the state

teachers' certificate fund, as provided for in the case of examination;

provided, that no professional or first-grade certificate shall be renewed

unless the applicant has taught successfully, as shown by two or more

testimonials, at least twelve months during the life of such certificate ;

and provided, further, that the state board of educational exuminers may

require evidence of the accomplishment of a minimum amount of reading

circle work as a requisite for the renewal of a certificate. Said profes

sional or first-grade certificate shall be renewed by the state board of

educational examiners by indorsement thereon.

History: En. Sec. 906, Ch. 76, L. 1913; amd. Sec. 24, Ch. 196, L. 1919.

1101. Higher grade certificate, how secured. Whenever application

is made by a holder of an unexpired first-grade or second-grade certificate

for examination for any higher grade certificate, and it shall be made to

appear to the state board of educational examiners that such applicant has

been engaged in teaching successfully, as shown by two or more testi

monials, in any of the public schools of the state for a period of twelve

months or more, the said applicant shall be entitled to be credited on such

higher certificate in all subjects in which he has received eighty per cent,

or above, as shown on the said unexpired certificate, and shall not be

required to be examined in any studies except the additional ones pre

scribed for such certificates, and such other studies in which he may not

have secured eighty per cent, on his unexpired certificate.

History: En. Sec. 907, Ch. 76, L. 1913; amd. Sec. 25, Ch. 196, L. 1919.

1102. University credits acknowledged. Any applicant for any grade

of certificate who has completed at anv of the institutions of the university
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of Montana any branch for such certificate, shall, upon filing with the state

board of educational examiners a statement from the president of said

institution to that effect, have such grade credited without examination

on such certificate.

History: En. Sec. 908, Ch. 76, L. 1913; amd. Sec. 26, Ch. 196, L. 1919.

1103. Existing certificates validated. Any person now holding a pro
fessional, a first-grade, or a second-grade certificate, shall be permitted to

teach thereunder during the life of such certificate; and any person now

holding a professional or first-grade certificate may have the same renewed

by the state board of educational examiners upon the proper fee being

paid into the state teachers' certificate fund, as provided for in the case

of examination; provided, that there shall be no limit to the possible

number of such renewals. No such certificate shall be renewed unless the

applicant has taught at least twelve months during the life of such cer

tificate. Whenever application is made by any person now holding an un

expired first-grade or second-grade Montana certificate for examination for

any higher grade certificate provided for in this act, and it shall be made

to appear to the state board of educational examiners that such applicant

has been engaged in teaching in any of the public schools of the state for

a period of one year or more, said applicant shall be entitled to be credited

with the percentage on his last examination for said first or second-grade

certificate, as the case may be, and shall not be required to be examined in

any studies except the additional ones prescribed for such certificate, and

such other studies as the applicant may not have secured the required

Percentage on previous examination; provided, that to excuse any person

now holding a certificate from taking the examination upon any branch

of any grade, he or she must have secured upon such branch, at his or her

last previous examination, at least eighty per cent.

History: En. Sec. 909, Ch. 76, L. 1913; amd. Sec. 27, Ch. 196, L. 1919.

U04. Principals' and high school teachers' certificates. No person

shall be employed as a teacher in a high school or as the principal teacher of

J school of more than three departments who is not the holder of a pro

fessional county certificate or a Montana state or life certificate, or who is

not a graduate of some reputable university, college, or normal school

recognized by the state board of education.

History: En. Sec am m. — -
■ *c 910, Ch. 76, L. 1913.

CHAPTER 87.TEA put;. WAl'TEH 87.

Hoi' l?thT, Mu8t A«™a.

1719 r< ■jwiuuis.

iJ1,05' Teachers' L tT™ lmtUutes and SumDler s<*°°»-

ProviS ?Ute in «<* year IT he 2 ?^ C°UBty must hoId <™

must att ?d every teacher emnWH * 1™*' ^ as hereinafter
mm°»* the institute and Sll" " Schoo) in the county

Pa^cipate in its proceedings except as
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hereinafter provided; provided, that whenever the state superintendent

and two or more county superintendents deem it advisable, a joint insti

tute, consisting of the teachers of two or more counties, may be held at

any convenient place within such counties, to be selected and agreed upon

bv their superintendents."History: Ap. p. Sec. 1959, 5th Div. 946, Rev. 0. 1907; re-en. Sec. 1000 Ch. 76,

Comp. Stat. 1887; amd. Sec. 1900. Pol. C. L. 1913. Cal. Pol. 0. Sees. 1560-1565.

1895; amd. Sec. 1, Ch. 148, L. 1907; Sec.
1106. Length of session. Each session of the institute must continue

not less than four nor more than ten days.
History: En. Sec. 8, p. 132, L. 1897; re-en. Sec. 948, Rev. C. 1907; amd. Sec. 1001,

Ch. 76, L. 1913.1107. Institute instructors. The instructors for the county institutes

and summer schools shall be selected by the county superintendent from a

list recommended upon the approval of the state board of education by

the state superintendent. No instructor shall receive any compensation

unless he is the holder of an institute instructor's license issued by the

state board of education.

History: En. Sec. 1002, Ch. 76, L. 1913.

1108. Teachers must attend. The county superintendent shall confer

with the state superintendent, and on his approval, appoint a time for

holding the teachers' institute in his county. It shall be his duty to give

written notice of the time and place in his county, and to all the teachers

of the county, at least thirty -days before the opening of such institute.

It shall be the duty of all boards of school trustees, through their clerks,

to notify each and all of the teachers within their districts of the time and

place of holding the institute, and to direct each and all of their teachers

to close their several schools for the purpose of attending the institute.

Each and every teacher engaged in teaching a term of school in any

district during the time of the institute shall close his school during such

time, and shall attend the institute and take active part in the same except

as hereinafter provided, without loss of salary for the actual time spent

in attending the institute and for the actual time spent in going to and

returning from the same. The county superintendent shall, in all cases,

keep and preserve a record of the actual time spent by each teacher of his

county at the institute, and shall furnish both to each teacher and to his

board of school trustees a certificate of the time spent by said teachers at

the institute. Wilful failure on the part of any teacher to attend the insti

tute, except as hereinafter provided, shall be considered sufficient cause

for the revocation of such teacher's certificate by the county superintend

ent; provided, however, that the county superintendent may, in his dis

cretion, excuse any teacher from attending the institute who could not

attend the same without great and excessive inconvenience, cost, expense,

and loss of time. Wilful failure on the part of the board of school trustees

of any school district to close their schools during the time of the holding

of the institute, as herein required, shall be considered sufficient cause for

withholding the public moneys to which such district would otherwise be

entitled; provided, however, that, in the case of boards of school trustees,

as in the case of teachers, the great distance of any school district from

the place of holding the institute, excessive loss of time, inconvenience,
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and cost shall lie considered good grounds on which the county superin

tendent, under authority and direction from the state superintendent, may

excuse any board of school trustees from closing their school at such

times, and from observing the above requirements.

History: Ap. p. Sec. 1903, Pol. C. 1896; Cited or applied as section 949, Eeviscd
and. Sec. 9, p. 133, L. 1897; amd. Sec. 1, Codes, before amendment, in Finley v.

Ch. 60, L. 1905; re-en. Sec. 949, Bev. C. School District No. 1, 51 Mont. 411, 415,

1907; amd. Sec. 1003, Ch. 76, L. 1913. 153 Pac. 1010.

1109. High school teachers exempt. All high school teachers are
hereby exempt from the requirements of this chapter.

History: En. Sec. 2, Ch. 60, L. 1905; re-en. Sec. 950, Rev. O. 1907; re-en. Sec. 1004,
Ch. 76, L. 1913.

1110. Institute and summer school fund. For the purpose of defray
ing the expenses of the institute, there shall be a fund created as follows :

1. All moneys received from the issuance of teachers' certificates by

the county superintendent.

2. Moneys received from appropriations by boards of county com

missioners; and every board of county commissioners in each county in

which a teachers' institute or summer school may be held is hereby

authorized and directed to appropriate for said fund as follows :

Counties of the first class not less than two hundred and fifty dollars nor

more than four hundred and fifty dollars. Counties of the second class not

•ess than two hundred and fifty dollars nor more than four hundred dol-

'ws. Counties of the third, fourth, fifth and sixth classes not less than

two hundred dollars nor more than three hundred and fifty dollars.

Counties of the seventh and eighth classes, not less than one hundred and

fifty dollars nor more than three hundred dollars.

History: Ap. p. Sec. 1904, Pol. C. 1895; Ch. 148, L. 1907; re-en. Sec. 951, Bev. C.

Sec. 10, p. 133, L. 1897; amd. Sec. 2, 1907; amd. Sec. 1005, Ch. 76, L. 1913.

1111, Summer schools. In any county or counties of the state, the
county superintendent or superintendents, by. mutual agreement of such

superintendents, acting with the advice and consent of the state superin

tendent, may hold a summer school for teachers, not less than three weeks

in length, for such county or counties in lieu of an institute or institutes

M such year, and the board of county commissioners of each county shall

aPpropriate for such summer school support in like sum as is hereinbefore

Provided for in the case of teachers' institutes.

a shall be the duty of the state superintendent to prepare and prescribe

course of study for use in such summer schools.

students of summer schools may have such work as is satisfactorily

' one credited on their certificates. Any teacher presenting a certificate of

. tendance °n any summer school within or without the state, approved

y the county superintendent, may be excused from institute attendance

1 "»i the county where he may be teaching,

""tor?: En. Sec. 1006, Ch. 76, L. 1913.

into11]2' ^P611868 of institutes and summer schools. The county super-
indent must keep an accurate account of the actual expenses of summer

ools or institutes, with vouchers for the same, and present the bill to

anJ°Unty commissioners, who shall allow the same ; provided, that such

shall not exceed the sum specified as hereinbefore provided.

T: En. Sec. 1007, Ch. 76, L. 1913.
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Section 1113.
1114.

1115.

1116.

1117

CHAPTER 88.

TEACHERS' RETIREMENT SALARY FUND.

1113. Retirement Salary Fund and Permanent Fund.

1114. Retirement Salary Fund, to Consist of What.

1115. Duty of State Treasurer With Respect to.

1116. Monthly Contributions to Permanent Fund.

1117. Conditions for Obtaining Benefits of Law.

1118. Retirement Salary Fund Board—Membership.

1119. Powers and Duties of Board.

1120. Meetings and Business of Board.
1121. Place of Meeting—Additional Help—Stationery, etc.

1122. Rules and Regulations, Scope of.
1123. Additional Rules and Regulations for Execution of Law.

1124. Duty of County and State Superintendents—Warrants.

1125. Persons Entitled to and Amount of Retirement Salary.

1126. Retirement by Reason of Bodily or Mental Infirmity.

1127. Determination of School Year for Purposes of Computation.

1128. Law Binding Upon Whom.1129. Law Binding Upon Future Teachers Employed in State.
1130. Suspension of Retirement Salary—Deductions When Incapacitated

Teacher Returns to Service.
1131. Limitation Upon Retirement Salary—Exception.

1132. Effect of Invalidity of Portion of Act.
•

1113. Retirement salary fund and permanent fund. There are hereby

established two funds in the state treasury to be known, respectively, as

the public school teachers' retirement salary fund, and the public school

teachers' permanent fund. The public school teachers' permanent fund

shall be made up of all moneys received from the following sources or

derived in the following manner:
1. All contributions made by teachers as hereinafter provided.

2. The income and interest derived from the investment of all the

moneys contained in such fund.3. All donations, legacies, gifts, and bequests which shall be made to

such fund, and all moneys which shall be obtained or contributed for the

same purposes from other sources.4. Appropriations made by the state legislature from time to time to

carry into effect the purposes of this act.
History: En. Sec. 1, Ch. 95, L. 1915. tion ; it is therefore enforceable. Trumper

v. School District No. 55, 55 Mont. 90,

73 Pac. 946.This statute is not a local or special ^' 0

act, but is a valid enactment; it does 1

not violate the requirements of the constitution relative to uniform taxation; it Constitutionality of teachets' P"»slon

does not take property without due pro- laws> see Ilote in L- K- A- l918Ai 52B-

cess of law; it docs not deny the equal Power of legislature to require munici-

protection of the laws; nor does it vio- pality to pension teachers, see note in

late any other provision of the constitu- 34 L. R. A. (N. S.) 609.

1114. Retirement salary fund, to consist of what. The public school

teachers' retirement salary fund shall be made up of such moneys as shall

be transferred from time to time, under authority of this act, from the

public school teachers' permanent fund.

History: En. Sec. 2, Ch. 95, L. 1915.

1115. Duty of state treasurer with respect to. It shall be the duty of

the state treasurer, when notified by the public school teachers' retirement

salary fund board, or by the state superintendent of public instruction,

tea
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under authority of this act, to make such transfers of such amounts from

the public school teaches' permanent fund to the public school teachers'

retirement salary fund, as will be sufficient to meet the claims which may

be legally drawn against said public school teachers' retirement salary

fund.

HlStnnr- u- «T: En. Sec. 3, On. 95, L. 1916.

1116. Monthly contributions to permanent fund. There shall be de

ducted from the salary of every teacher, subject to the provisions of this

act, one dollar from the compensation paid to such teacher for every month

for which such teacher receives compensation, and every official whose

duty it is to pay such' teacher's salary shall make said deduction at the

time of payment, and shall at the end of each quarter draw a warrant in

favor of the state treasurer for the amounts deducted. The amounts thus

deducted shall be deposited in the state treasury to the credit of the public

school teachers' permanent fund, and shall constitute a part thereof.

History: En. Sec. 4, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School

District No. 55, 55 Mont. 90, 91, 173 Pac.
Cited or applied as section 4, chapter 946.

1117. Condition for obtaining benefits of law. No person shall be
eligible to receive the benefits of this act who shall not have paid into

said public school teachers' permanent fund an amount equal to twelve

dollars for each year of service, up to and including twenty-five years;

provided, however, that the difference between the amount actually paid

by such teacher of twenty-five years' service and three hundred dollars

nay be paid into said fund by such teacher at the time of retirement, with

the same effect as if the full sum of three hundred dollars had been paid

at the rate of twelve dollars per year before retirement ; or the sum of

twenty dollars per month be withheld from such teacher's retirement

salary until the amount so withheld shall equal the difference between the

said sum of three hundred dollars and the amount theretofore paid into

said fund by such teacher.

History: En. Sec. 5, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School

District No. 55, 55 Mont. 90, 91, 173 Pac.
Clted or applied as section 5, chapter 946.

U18. Retirement salary fund board—Membership. The superintend-

eBt of public instruction, the treasurer, and the attorney-general of the

8t»te of Montana, shall constitute the public school teachers' retirement

salary fund board.

History: En. Sec. 6, Ch. 95, L. 1915.

U19. Powers and duties of board. The public school teachers' retire-

"Wt salary fund board, subject to the provisions of this act, shall have

P0*" and it shall be its duty :

*■ To approve and allow retirement salaries to public school teachers

■w certain school officers entitled to the same under the provisions of

this act.

( <• Through one of its members designated by it for that purpose, to

*n"y all claims and demands against the public school teachers' perma-

ent fund and the public school teachers' retirement salary fund, including

CP"
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all retirement salary demands, to the state board of examiners, who shall

audit same and direct the state auditor to draw his warrant therefor

upon the state treasurer, payable out of said fund; provided, that n»

demand shall be allowed except after resolution duly passed at a meeting

of the board by a majority of its members, which adoption shall be

attested by the secretary.3. To require the boards of education, school trustees, and other

public authorities, and all officers having duties to perform in respect to

the contributions by teachers to said permanent fund, to report to the

board from time to time as to such matters pertaining to the payment of

such contributions as it may deem advisable.
4. To invest the moneys in the permanent fund in securities, and to

collect the income therefrom and interest and dividends thereon; to

deposit such securities with the state treasurer, and to make sale of such

securities when, in its judgment, such sale will be advisable ; provided, that

none of the moneys in the public school teachers' permanent fund shall be

invested in any securities except such as are legally designated for invest

ment in the public school fund.
All bonds, mortgages, and other securities shall be deposited with and

remain in the custody of the state treasurer, who shall collect all interest

due thereon, and all the income therefrom, as the same shall become due

and payable. The state auditor is authorized to draw his warrant upon

the public school teachers' permanent fund in payment of duly audited

claims arising out of the investment of the moneys in such fund.

5. To appoint a secretary from the office force of the state superin

tendent of public instruction, and prescribe the duties of such secretary.

6. To conduct investigations in all matters relating to the operation of

this act, and to subpoena witnesses and compel their attendance to testify

before it in respect to such matters.

History: En. Sec. 7, Ch. 95, L. 1915.

1120. Meetings and business of board. Said public school teachers'

retirement salary fund board shall meet at least once every three months,

and at such quarterly meeting shall make a list of all persons entitled to

payment out of the fund established by this act, and enter said list in a

book to be kept by the board for that purpose, to be known as the "Public

School Teachers' Retirement Salary Fund Record." Said list shall be certi

fied as correct by the chairman and secretary of the board, and shall

always be open to public inspection. In the performance of the duties of

the board, each member and secretary thereof may administer oaths and

affirmations to witnesses and others transacting business with the board.

History: En. Sec. 8, Ch. 95, L. 1915.

1121. Place of meeting—Additional help, stationery, etc. The said

public school teachers' retirement salary fund board shall hold its meetings

at the office of the state superintendent of public instruction. It shall be

entitled to the use of the offices of the said state superintendent, who is

empowered to employ such additional help and make such expenditures for

stationery, stamps, etc., as may be necessary for the creation, maintenance,

and enforcement of this act, for which the legislature shall be requested to

make such appropriations as may from time to time be deemed necessary.

History: En. Sec. 9, Ch. 95, L. 1915.
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1122. Rules and regulations, scope of. The board shall make rules

and regulations not inconsistent with the provisions of this act, which shall

have the force and effect of law. Such rules and regulations shall:

1. Provide for the conduct and regulation of the meetings of the board

and the operation of the business thereof.

2. Provide for the enforcement and carrying into effect of the pro

visions of this act.

3. Establish a system of accounts showing the condition of the public

school teachers' permanent fund and the public school teachers' retirement

salary fund, and receipts and disbursements for and on account of said

funds.

4. Prescribe the form of warrants, vouchers, receipts, reports and

accounts to be used in respect to said funds.

5. Regulate the duties of boards of education, school trustees, and

other school authorities, imposed upon them by this act, in respect to the

contribution by teachers to the public school teachers' permanent fund,

and the deduction of such contributions from the teachers' salaries.

History: En. Sec. 10, Ch. 95, L. 1915.

1123. Additional rules and regulations for execution of law. In addi

tion to the powers hereinabove enumerated, said board shall make and

enforce all necessary and proper rules and regulations for the method or

methods of applying for and obtaining retirement salaries provided for in

this act, and for the method or methods of determining the right of each

applicant to such retirement salary ; provided, however, that in all cases

legal proof of all necessary facts shall be required and kept on file.

History: En. Sec. 11, Ch. 95, L. 1915.

1124. Duty of county and state superintendent—Warrants. The
county superintendent shall report to the state superintendent of public

instruction, before the fifteenth day of July of each year, the names of all

Persons claiming, and the amount that will be required during the current

fiscal year to pay, the retirement salaries to be paid in such district or

county, and said state superintendent of public instruction shall determine

from said reports the entire amount required to pay said retirement

salaries during said current fiscal year. He shall report the amount re

quired to make such payments to the public school teachers' retirement

salary fund board, and thereupon, after verifying or correcting same, said

board shall notify the state treasurer, and by resolution, duly adopted,

shall direct him to make transfer of the needed amount from the public

school teachers' permanent fund to the public school teachers' retirement

salary fund. It shall be the duty of the state treasurer thereupon to make

such transfer. When claims for payment of retirement salaries have been

<Wy audited under the provisions of this act, the state auditor shall

oraw his warrant therefor upon said public school teachers' retirement

salary fund ; provided, that no retirement salary, under the provisions of

act, shall be paid on or before the first day of January, 1919.

^tory: En. Sec. 12, Ch. 95, L. 1915.

v3;125' Persoas entitled to and amount of retirement salary. Every
Pub ic, state, or county school teacher, who shall have served as a legally

lualined teacher in public, state or county, day or evening schools, or

Pol. Code—36. gg-|



1126-1128] political code. [Part III

partly as such teacher and partly as state or county or city superintendent,

or supervising executive, or educational administrator, for at least twenty-

five school years, at least fifteen of which shall have heen in the schools,

as hereinbefore specified, of this state, including the last ten years of

actual service, unless leave of absence shall have been granted by proper

school authorities, shall be entitled to retirement, no time included in such

leave of absence to be reckoned as time of service. Upon retirement, such

teacher shall be entitled to receive during life an annual retirement salary

of six hundred dollars, payable in instalments quarterly by warrants

drawn as provided in this act ; provided, the teachers in the service of the

state at the time of the passage of this act, who shall have served in states

other than this, shall, at the end of twenty-five years' service, the last ten

of which shall be in this state as hereinbefore provided, be entitled to the

"benefits of this act.History: En. Sec. 13, OIL 95, L. 1915. Vested right of teacher in pension, see

„. , ,. , .. ,„ „,„.„. notes in Ann. Cas. 1915C, 751, 50 L. E. A.

Cited or applied as section 13, chapter ' '
95, Laws of 1915, in Trumper v. School v«-

District No. 55, 55 Mont. 90, 91, 173 Pac.

946.
1126. Retirement by reason of bodily or mental infirmity. Any legally

qualified public state, or county school teacher, who shall have served as

such or in the capacity of school officer, as hereinbefore specified, for at

least fifteen school years in the public schools or school offices as specified

above, of this state, and who shall, by reason of bodily or mental infirmity,

have become physically or mentally incapacitated for further school

service, shall be entitled to retire, or may, by the board of education,

school trustees, or other school authorities employing such teacher, be

compelled to retire. Upon such retirement, voluntary or involuntary, such

teacher shall be entitled to receive, during the period of such disability,

an annual retirement salary, which shall bear the same proportion to six

hundred dollars as is borne by the number of years of said teacher's

time of service to twenty-five years.
History: En. Sec. 14, Ch. 95, L. 1915. 95, Laws of 1915. in Trumper v. School

District No. 55, 55 Mont. 90, 91, 173 Pac.

Cited or applied as section 14, chapter 946.

1127. Determination of school year for purposes of computation. In

counting the actual time of service for the purpose of this act, the public

school teachers' retirement salary fund board shall determine what con

stitutes a school year.
History: En. Sec. 15, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper \. School

District No. 55, 55 Mont. 90, 91, 173 Pac.

Cited or applied as section 15, chapter 946.

1128. Law binding upon whom. This act shall be binding upon all

such teachers employed in the public state or county schools of this state,

at the time of the approval of this act, as shall on or before January 1,.

1916, sign and deliver to the superintendent of public instruction, or to

the county superintendent, a notification that said teachers agree to be

■bound by and avail themselves of the benefits of this act.
History: En. Sec. 16, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School

District No. 55, 55 Mont. 90, 91, 173 Pac.

•Cited or applied as section 16, chapter 946.
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1129. Law binding upon future teachers employed in state. This act

shall be binding upon all teachers elected or appointed to teach in the

public schools of this state after the approval of this act, who, not being

m the service of the public schools at the time of the approval of this

aet, were not competent to sign or deliver the notification specified in the

preceding section.

History: En. Sec. 17, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v School

District No. 55, 55 Mont. 90, 91, 173 Pac.Cited or applied as section 17, chapter 946.

1130. Suspension of retirement salary—Deductions when incapacitated

teacher returns to service. If any teacher retired under the provisions

of this act, shall be re-employed in the public schools of this or of any

other state, such teachers' retirement salary shall not be paid for or dur

ing such period of employment ; and if any teacher, having qualified under

section 1126 of this code, returns to service in the public schools of the

state and thereafter qualifies under this act, there shall be deducted from

the retirement salary, payable to such teacher under the provisions hereof,

the amount of retirement salary theretofore actually received by such

teacher under the provisions hereof, such amounts to be so deducted in

equal quarterly installments until the whole amount so received shall

have been deducted ; provided, however, that the amount of such deduc

tions to be made quarterly shall not exceed thirty-five dollars.

History: En. Sec. 18, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School

District No. 55, 55 Mont. 90, 91, 173 Pac.Cited or applied as section 18, chapter 946.

1131. Limitation upon retirement salary—Exception. No one shall bt.

Permitted to draw from the state, directly or indirectly, more than one

retirement salary. Nothing in this act shall be so construed, however,

as to prevent local communities or bodies of teachers from supplementing

the retirement salary received from the state.

History: En. Sec. 19, Ch. 95, L. 1915.

1132. Effect of invalidity of portion of act. Should the courts declare
any section of this aet unconstitutional or unauthorized by law, or in

conflict with any other provision of this act, then such decision shall affect

only the section or provision so declared to be unconstitutional or void,

and shall not affect any other section or part of this act.

History: En. Sec. 20, Ch. 95, L. 1915. Effect of partial invalidity of statutes

relating to schools, see note in 1916D, 86.

CHAPTER 89.PUPILS-DISCIPLINE—PROHIBITION AGAINST SECRET FRATERNITIES.

Swtion 1133. Discipline.

1134. Secret Fraternities Prohibited—Powers of Trustees Concerning—Solicit

ing—Penalty.

1133. Discipline. All pupils who may be attending public schools
wall comply with the regulations established in pursuance of law for the

g°Vernment of such schools, shall pursue the required course of study, and

a" submit to the authority of the teachers of such schools. Continued

ihnWilfn! disobedience and" open defiance of the authority of the teacher

*Ta constitute good cause for expulsion from school. Any pupil who

a". m any way, cut, deface, or otherwise injure any schoolhouse, fur-
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niture, fences, or outbuildings thereof, or any book belonging to other

pupils, or any books belonging to the district library, shall be liable to

suspension and punishment, and the parent or guardian of such pupil

shall be liable for damages, on complaint of the teacher or any trustee

and upon proof of the same.History: En. Sec. 37, p. 628, Cod. Stat. Sec. 1870, Pol. 0. 1895; re-en. Sec. 917,
1871; re-en. Sec. 36, p. 130, L. 1874; re-en. Rev. C. 1907; re-en. Sec. 700, Ch. 76, L.

Sec. 1123, 5th Div. Rev. Stat. 1879; re-en. 1913. Cal. Pol. C. Sees. 1684-1686.

Sec. 1895, 5th Div. Oomp. Stat. 1887; re-en.

1134. Secret fraternities prohibited—Powers of trustees concerning—

Soliciting—Penalty. It shall be unlawful for any pupil, registered as

such, and attending any public high school, district, primary, or graded

school, which is partially or wholly maintained by public funds, to join,

become a member of, or to solicit any other pupil of any such school to

join or become a member of any secret fraternity or society, wholly or

partially formed from the membership of pupils attending any such

schools, or to take part in the organization or formation of any such fra

ternity or society, except such societies or associations as are sanctioned

by the trustees of such schools.
The trustees of all such schools shall enforce the provisions of this

section, and shall have full power and authority to make, adopt, and

modify all rules and regulations which, in their judgment and discretion,

may be necessary for the proper governing of such schools and enforcing

all the provisions of this section.
The trustees of such schools shall have full power and authority, pur

suant to such rules and regulations made and adopted by them, to sus

pend or dismiss any pupil or pupils of such school therefrom, or to pre

vent them, or any of them, from graduating or participating in school

honors when, after investigation, in the judgment of such trustees, or a

majority of them, such pupil or pupils are guilty of violating any of the

provisions of this section, or who are guilty of violating any rule, rules,

or regulations adopted by such trustees for the purpose of governing

such schools or enforcing this section.
It is hereby made a misdemeanor for any person not a pupil of such

schools to be upon the school grounds, or to enter any school building for

the purpose of "rushing" or soliciting while there any pupil or pupils of

such schools to join any fraternity, society, or association organized out

side of said schools.
All persons convicted of violating the provisions of this section shall

be punished by a fine of not less than five dollars nor more than twenty-

five dollars.History: En. Sec. 701, Ch. 76, L. 1913. dents, see notes in Ann. Cas. 1916E, 527,
Validity of statutory or other prohibi- 7 L. R. A. (N. S.) 352, L.^R. A. 1915D,

tion against secret societies among stu- 588.

CHAPTER 90.
COMPULSORY ATTENDANCE—EMPLOYMENT OF CHILDREN—TRUANT

OFFICERS.
Section 1135. Compulsory Attendance—Excuses.

1136. Employment of Children Under Sixteen.

1137. Truant Officers, Powers and Duties.

1138. Duties of Principals, Teachers, and Clerks.

1139. Prosecution of Truants.

1140. Pauper Children.
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1135. Compulsory attendance—Excuses. All parents, guardians, and

other persons who have care of children, shall instruct them,, or cause

them to be instructed in reading, spelling, writing, language, English

grammar, geography, history and civics, physiology and hygiene, and

arithmetic. Every parent, guardian, or other person, having charge of

any child between the ages of eight and sixteen years, shall send such

child to a public, private, or parochial school, for the full time that the

school attended is in session, which shall in no case be for less than

sixteen weeks during any current year; provided, however, that children

fourteen years of age or over who have successfully completed the school

work of the eighth grade, or whose wages are necessary to the support

of the family of such child, may be employed during the time that the

public schools are in session upon making the proof and securing the age

and schooling certificate provided for in the following section. School

attendance shall begin within the first week of the school term, unless the

child is excused from such attendance by the superintendent of the public

schools, in city and other districts having such superintendent, or by the

clerk of the board of trustees in districts not having such superintendent,

or by the principal of the private or parochial school, upon satisfactory

showing either that the bodily or mental condition of the child does not

permit of its attendance at school, or that the child is being instructed

at home by a person qualified, in the opinion of the superintendent of

schools in city or other districts having such superintendent, to teach the

branches named in this section ; provided, that the county superintendent

may excuse children from attendance upon such schools where, in his

judgment, the distance makes such attendance an undue hardship. In

^ the county superintendent, city superintendent, principal, or clerk

fetuses to excuse a child from attendance at school, an appeal may be

taken from such decision to the district court of the county, upon giving

a bond, within ten days after such refusal, to the approval of said court,

to Pay all costs of the appeal ; and the decision of the district court in the

■natter shall be final. Any parent, guardian or other person having the

case or custody of a child between the ages of eight and sixteen years,

who shall fail to comply with the provisions of this section, shall be

deemed guilty of a misdemeanor, and upon conviction thereof shall be

fined not less than five dollars nor more than twenty dollars.

History: Ap. p. Sec. 1921, 5th Div. Compulsory attendance at public schools,

ISO?' Stat' 1887; amd- Sec- 1920> PoL c- see notes in Ann. Cas. 1912A, 373, Ann.

Cl 76 i E-ieT' °" 1907 ' ""^ Se0, 110°' What instruction constitutes compliance

1921 1 "dA" Sec' X| Ch' 76, L' with compulsory education statute, see

note in 41 L. R. A. (N. S.) 95.
Cods'V* *PViiei 83 section 965, Revised Expulsion or exclusion of child from
Butt"' inOTe amen|llr«ent, in Flaherty v. school as excuse or justification for non-
],, -Electric Ry. Co., 42 Mont. 89, 95, compliance with compulsory education

1913 i 348> 118 8ecti°u 1100, Laws of law, see note in L. R. A. 1915D, 223.
19,>'wi ™Cni4a' Wilt"e' 49 Mont- 189,

Employment of children under sixteen. No child under sixteen
^ars of age shall be employed or be in the employment of any person,

•eh f°mpany or corporation during the school term, and while the public

00'8 are in session in the district in which such child lives, unless such
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child shall present to such persons, firm, company, or corporation an age

and schooling certificate. Such certificate shall be issued by the city

superintendent of schools or principal of schools, or by some person duly

authorized by him, and in districts not having a city superintendent or

principal, by* the county superintendent of schools upon satisfactory proof

that such child is of the age of fourteen years or over, and has success

fully completed the eighth grade as the same is designated and determined

by the state board of education ; provided, also, that in case the wages of

any child over fourteen years of age are necessary to the support of the

family of such child, the city superintendent of schools, or principal of

schools, or county superintendent, as the case may be, may, upon produc

tion of satisfactory evidence that the wages of such child are necessary to

the support of the family, issue a certificate permitting the employment

of such child, even though the said child may not have completed said

eighth grade work. The age and schooling certificate shall be formulated

by the superintendent of public instruction, and blank certificates shall

be furnished by the clerk of the board of trustees. Every person, firm,

company, or corporation employing any child under sixteen years of age

shall exact the age and schooling certificate, or the certificate permitting

the employment of such child, prescribed in this section, and shall, upon

the request of the truant officer or other authorized person by school

trustees, permit him to examine such certificates. When, however, employ

ment of such child ceases, the employer shall promptly return to the

city superintendent of schools, or principal of schools, or county superin

tendent of schools of such district where said child resides, the age and

schooling certificate or certificate permitting the employment of such child.

Any person, firm, company, or corporation employing any child contrary

to the provisions of this chapter shall be fined not less than twenty-five

dollars nor more than fifty dollars for each and every offense ; provided,

however, that nothing in this act shall be construed to interfere with the

employment of a child during the time school is not actually in session.

History: En. Sec. 2, Ch. 45, L. 1903; Validity and construction of child labor

re-en. Sec. 966, Rev. C. 1907; amd. Sec. acts, see notes in 9 Ann. Cas. 1108, 15
1101, Ch. 76, L. 1913; amd. Sec. 1, Ch. 43, Ann. Cas. 473, Ann. Cas. 1913E, 339, Ann.

L. 1919; amd. Sec. 2, Ch. 75, L. 1921. Cas. 1918E, 730.

1137. Truant officers, powers and duties. To aid in the enforcement of

this act, truant officers shall be appointed and employed as follows: In

districts of the first and second classes, the board of trustees shall appoint

and employ one or more truant officers; in districts of the third class,

the trustees shall appoint, if they deem it advisable, a constable or other

person as truant officer; in districts not appointing a truant officer, it shall

be the duty of the county superintendent to act as truant officer. The

compensation of the truant officer shall be fixed and paid by the board

appointing him. The truant officer shall be vested with police powers,

the authority to serve warrants, and have authority to enter workshops,

factories, stores, and all other places where children may be employed,

and do whatever may be necessary, in the way of investigation or other

wise, to enforce the provisions of this chapter. He is also authorized and

it shall be his duty to take into custody the person of any youth between

eight and sixteen years of age who is not attending school or who is not

regularly employed and the holder of an age and schooling, or other
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lawful certificate permitting such employment or who has not a proper

certificate excusing such attendance. The truant officer shall conduct said

youth to the school he has been attending, or which he should rightfully

attend. The truant officer shall institute proceedings against any officer,

parent, guardian, person or corporation violating any provisions of this

chapter, and perform such other services as the superintendent of schools,

or the board of trustees may deem necessary to preserve the morals and

secure the good conduct of school children, and to enforce the provisions

of this chapter. The truant officer shall keep a record of his transactions

for the inspection and information of the superintendent of the schools and

the board of trustees; and he shall make daily reports to the superinten

dent of schools during the school term in districts having superintendents,

and to the clerk of the board of trustees in districts not having superinten

dents, as often as required by him. Suitable blanks for the use of the

truant officer shall be provided by the clerk of the board of trustees.

History: Ap. p. Sec. 1924, Pol. C. 1895; 969, Rev. C. 1907; amd. Sec. 1103, Ch. 76,
ami Sec. 5, Ch. 45, L. 1903; re-en. Sec. L. 1913; amd. Sec. 3, Ch. 75, L. 1921.

1138. Duties of principals, teachers, and clerks. It shall be the duty
of all principals, and teachers of all schools, public, private, and parochial,

to report to the clerk of the board of trustees of the district in which the

schools are situated, the names, ages, and residence of all pupils in attend

ance at their schools, together with such other facts as said clerk may

require, in order to facilitate the carrying out of the provisions of this

chapter, and the clerk shall furnish blanks for such purpose, and such

report shall be made during the last week of each month from September

to June, inclusive, of each year. It shall be the further duty of such

Principals and teachers to report to the truant officer, the superintendent

of public schools, or the clerk of the board of trustees, as the case may be,

a" cases of truancy or incorrigibility in their respective schools, as soon

a«er these offenses have been committed as practicable.

History: En. Sec. 6, Ch. 45, L. 1903; Re-en. Sec. 970, Rev. C. 1907; amd. Sec.

"M, Ch. 76, L. 1913.

1139. Prosecution of truants. On request of the superintendent of
schools or the board of trustees, or when it otherwise comes to his notice,

we truant officer shall examine into any case of truancy or non-attendance

"thin his district, and warn said truant or non-attendant and his parent,

Fittdian, or other person in charge, in writing, of the final consequence

« truancy or non-attendance if persisted in. When any child of an age

« which attendance at the public schools is enjoined by the laws of this

state is not attending school, or is not lawfully employed or lawfully

excused from such attendance, the truant officer shall notify the parent,

^ardian, or other person in charge of such child, of the fact, and require

™ch parent, guardian, or other person in charge to cause the child to

''end some recognized school within two days from the date of the

.l0"ce; and it shall be the duty of the parent, guardian, or other person

n charge of the child so to cause its attendance at some recognized school.

Pin failure to do so, the truant officer shall make complaint against the

^rent, guardian, or other person in charge of the child, in any court of

{ rapetent jurisdiction in the district in which the offense occurs for such

ure. and upon such conviction, the parent, guardian, or other person
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in charge shall be fined not less than five dollars nor more than twenty-

dollars ; or the court may, in its discretion, require the person so convicted

to give bond in the penal sum of one hundred dollars, with sureties, to the

approval of the court, conditioned that he or she will cause the child

under his or her charge to attend some recognized school within two days

thereafter, and to remain at such school during the term prescribed by

law; and upon failure or refusal of any parent, guardian or other person

to pay said fine and costs, or furnish said bond, according to the order of

the court, then said parent, guardian, or other person shall be imprisoned

in the county jail not less than ten days nor more than thirty days.

History: En. Sec. 6, Ch. 45, L. 1903; 1105, Ch. 76, L. 1913; amd. Sec. 4, Ch. 75,

re-en. Sec. 971, Eev. 0. 1907; amd. Sec. L. 1921.

1140. Pauper children. "When any truant officer is satisfied that any

child compelled to attend school by the provisions of this chapter is unable

to attend school because absolutely required to work at home or elsewhere,

in order to support itself, or help support or care for others legally

entitled to its services, who are unable to support or care for themselves,

or who are unable to attend school because of some physical ailment, the

truant officer shall report the case to the authorities charged with the

relief of the poor, and it shall be the duty of said officers to afford such

relief as will enable the child to attend school the time each year required

under the provisions of this chapter. Such child shall not be considered

or declared a pauper by reason of the acceptance of the relief herein

provided for. In case the child or its parents or guardians refuses or

neglects to take advantage of the provisions thus made for its instruction,

such child may be committed to the industrial school hereinafter provided

for. In all cases where relief, including books, medical aid, and clothing,

is necessary, it shall be the duty of the board of trustees to furnish such

aid free of charge, and said board of trustees may furnish any further

relief it may deem necessary, the expense incident to furnishing said

books, medical aid, clothing, and further relief to be paid from the general

fund of the school district.History: Ap. p. Sec. 6, Ch. 45, L. 1903; re-en. Sec. 973, Eev. C. 1907; amd. Sec.

1108, Ch. 76, L. 1913.

CHAPTER 91.

PART-TIME SCHOOLS.

Section 1141. Establishment Part-Time Schools.

1142. Schools to Provide Education for Whom.

1143. Eligibility of Children for Admission.

1144. Excusing Establishment Part-Time Schools.

1145. School Hours.
1146. Rules, Regulations and Expenditures.

1147. Hours of Attendance—Legal Employment.

1148. Duty Parents as to Attendance of Children.

1149. Penalty for Failure Parents to Comply With Act.
1150. Penalty for Employers Failing to Permit Attendance of Children.

1151. Enforcement of Act—Duty of Officers.
1152. Reimbursement for Expenditures Salaries of Teachers.

1153. Private School Attendance.
1154. Duty First-Class Districts to Maintain Part-Time Schools.

1155. School Census and Report.

1156. Scope of Act.
1141. Establishment part-time schools. Any school district, or any

district of the first class in which a county high school is located, in which
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said district there shall reside or be employed, or both, not fewer than

fifteen children over fourteen years of age and less than eighteen years

of age, who have entered upon employment, shall establish part-time

schools or classes for such employed children.

History: En. Sec. 1, Ch. 242, L. 1921.

Note.—Earlier acts were chapter 133, Laws of 1919.

1142. Schools to provide education for whom. A part time school or

class established in accordance with the terms of this act shall provide an

education for children who have entered employment, which shall be

either supplemental to the work in which they are engaged, continue their

general education or promote their civic or vocational intelligence.

History: En. Sec. 2, Ch. 212, L. 1921.

U43. Eligibility of children for admission. All children of first-class

districts of the state shall attend school until the age of eighteen, unless

they are excused from school to enter employment, in accordance with

sections 1135 and 1136 of this code, or unless they shall have completed

a high school course.

History: En. Sec. 3, Ch. 242, L. 1921.

U44. Excusing establishment part-time schools. Whenever any dis

trict or county high school board shall deem it inexpedient to organize

part-time schools or classes for employed minors, it shall state the reasons

for such inexpediency in a petition to the state board of education, and

when the state board of education shall judge such reasons as valid, the

district or county high school board shall be excused from the establish

ment of such part-time schools or classes.

History: En. Sec. 4, Ch. 242, L. 1921.

U45. School hours. Part-time schools or classes established in accord-

wee with the provisions of this act shall be in session not less than four

hours a week between the hours of eight a. m. and six p. m. during the

weeks which other public schools are maintained in the district or county

establishing such part-time schools or classes.

History: En. Sec. 5, Ch. 242, L. 1921.

1146. Rules, regulations and expenditures. The state board of educa
tion shall establish rules and regulations governing the organization and

administration of part-time schools and classes, and shall expend from

funds appropriated for the promotion of vocational education such sums

°f money as are necessary for the proper enforcement of this act.

History: En. Sec. 6, Ch. 242, L. 1921.

1147. Hours of attendance—Legal employment. Whenever the num-
er of hours for which a child over fourteen years and less than eighteen

ttk °f age may be emPloye<l shall be fixed by the federal or state law,

e hours of attendance upon the part-time school or class organized in

wordance with the terms of this act shall be counted as a part of the

™>er of hours fixed for legal employment by federal or state laws.

En. Sec. 7, Ch. 242, L. 1921.

Kua^48' Duty of Wxente as to attendance of children. Every parent,

Mlan or other person in the first-class school district in the state of
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Montana having control of any child or children between and including

the ages of fifteen and seventeen, who have entered upon employment, shall

be required to send such child or children to a part-time school or class

whenever there shall have been such part-time school or class established

in the district where the child resides or may be employed.

History: En. Sec. 8, On. 242, L. 1921.

1149. Penalty for failure parents to comply with act. In case any

parent, guardian or other person in first-class school districts in the state

of Montana having control or charge of any child or children between

aud including the ages of fifteen and seventeen shall fail to comply with

the provisions of this act he shall be deemed guilty of a misdemeanor and

shall on conviction thereof be subject to a fine of not less than five dol

lars nor more than twenty dollars for each separate offense.

History: En. Sec. 9, Oh. 242, L. 1921.

1150. Penalty for employers failing to permit attendance of children.

Any person, firm or corporation employing a child between the ages of

fourteen and eighteen shall permit the attendance of such child upon a

part-time school or class whenever such part-time school or class shall

have been established in the first-class district where the child resides or

may be employed, and any person, firm or corporation employing any

child over fourteen and less than eighteen years of age contrary to the

provisions of this act shall be subject to a fine of not less than twenty-

five dollars nor more than fifty dollars for each and every offense.

History: En. Sec. 10, Ch. 242, L. 1921.

1151. Enforcement of ad;—Duty of officers. The officers charged by

law with the responsibility for enforcement of attendance upon regular

public schools of children over eight years of age shall also be charged

with the responsibility for the enforcement of attendance upon part-time

schools or classes of minors over fourteen years and less than eighteen

years of age, in accordance with terms of this act.

History: En. Sec. 11, Ch. 242, L. 1921.

1152. Reimbursement for expenditures for salaries of teachers. When

ever any part-time schools or classes shall have been established in accord

ance with the provisions of this act, and the rules and regulations estab

lished by the state board of education, and shall have been approved by

the state board of education, the first-class district or county high school

shall be entitled to reimbursement for the expenditures made for the

salaries of teachers and co-ordinators of such part-time schools or classes

of fifty per cent, of the moneys so expended, such reimbursement to be

made from federal and state funds available for the promotion of voca

tional education.

History: En. Sec. 12, Oh. 242, L. 1921.

1153. Private school attendance. Attendance upon private schools of

on established reputation in the district in which said part-time school

is held for a period of at least four hours per week shall be accepted in

lieu of attendance at a district part-time school, provided, however, that

only those schools shall be deemed schools of an established reputation

which have been accredited by the state department of public instruction.

. History: En. Sec. 13, Ch. 242, L. 1921
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1154. Duty first-class districts to maintain part-time schools. Any

school district of the first class in which there shall reside or be employed,

or both, not fewer than fifteen children over fourteen years of age and

less than eighteen years of age, who have entered upon employment shall

establish and maintain part-time schools or classes for such employed

children. "When a county high school is located in a district of the first

class, and functions in place of a district high school, such county high

school shall establish part-time schools or classes and share equally in

maintenance for such classes with the district in which such high school

is located.

History: En. Sec. 14, Ch. 242, L. 1921.

1155. School census and report. Every school district of the first or

second class, or county high school maintaining a high school in a school

district of the first and second classes, shall take each year a continuing

part-time school census of all boys and girls between the ages of four

teen and eighteen years and render a report of the same to the state

superintendent of public instruction, on or before February first of each

year. Such report shall show the total number of school census children

and the distributions of school census children as follows : Number attend

ing school, number at work, number idle, number graduated from high

school.

History: En. Sec. 15, Ch. 242, L. 1921.

1156. Scope of act. This act shall be in full force and effect on and
after the first day of June, 1921, and shall refer only, to the establishment

of part-time schools or classes for minors under eighteen years of age

who are issued permits to enter upon employment after that date.

History: En. Sec. 17, Ch. 242, L. 1921.

CHAPTER 92.

INDUSTRIAL SCHOOLS.
Section 1157. Industrial Schools, Where Established.

1158. Purchaso of Site and Building.

1159. Employment and Regulation of Teachers.

1160. Parents to Provide Clothing.

1161. Rules and Regulations of School.

1162. Paroled Children.

1163. Recommitment of Paroled Children.

1164. Incorrigibles.

1165. Industrial Schools in Small Districts.

1166. Receiving Pupils From Other Districts.

1167. Penalties and Fines for Neglect of Official Duty.

1168. Penalties for Repeated Violation of the Chapter.

1169. Duty of Trustees to Provide Sufficient Accommodations.

1170. Cost of Prosecutions.

U57. Industrial schools, where established. In school districts having

a Population of twenty-five thousand or more, there shall be maintained

*n industrial school for the purpose of affording a place of confinement,

.'"upline, instruction, and maintenance of children of compulsory school

g*, who may be committed thereto according to the provisions of section

™* of this code.

*bools ~The<i law rc,ating *o industrial here given as amended by chapter 76,

!-a«s of ion, ' en»cted by chapter 45, Laws of 1913.
988, inclusive il£pe?HB8 as sections 974 to History: En. Sec. 1900, Oh. 76, L. 1913.

™<isive, Revised Codes 1907. It is
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1158. Purchase of site and building. For the purpose of maintaining

such school or schools, sites may he purchased and buildings constructed

or premises rented in the same manner as provided for in the case of

public schools in such districts; but no school shall be located at or near

any penal institution. And it shall be the duty of the board of trustees

to furnish such schools with such furniture, fixtures, industrial, and other

apparatus, and provisions as may be necessary for the maintenance and

operation thereof.
History. En. Sec. 1901, Ch. 76, L. 1913. See also history of Sec. 1157.

1159. Employment and regulation of teachers. The board of trustees

may also employ a principal and other necessary officers, agents, and

teachers, and shall prescribe the methods of discipline and the course of

instruction; and shall exercise the same powers and perform the same

duties as are prescribed by law for the management of other schools.

No religious instruction shall he given in said school, except as allowed

by law to be given in public schools; but the board of trustees may make

suitable regulation so that the inmates may receive religious training in

accordance with the belief of the parents of such children, by arranging

for attendance at public services elsewhere.

History: En. Sec. 1902, Ch. 76, L. 1913. See also history of Sec. 1157.

1160. Parents to provide clothing. It shall be the duty of the parent

or guardian of any child committed to this school to provide suitable

clothing upon his entry into such school, and from time to time thereafter

as it may be needed, upon notice in writing from the principal or other

proper officer of the school. In case any parent or guardian shall refuse or

neglect to furnish such clothing, the same may be provided by the board

of trustees, and such board may have an action against such parent or

guardian of said child to recover cost of such clothing, with ten per cent.

additional thereto.
History: En. Sec. 1903, Ch. 76, L. 1913. See also history of Sec. 1157.

1161. Rules and regulations of school. The board of trustees of such

district shall have power to establish rules and regulations under which

children committed to such industrial school may be allowed to return

home upon parole, but to remain while upon parole in the legal custody

and under control of the officers and agents of such school, and subject

at any time to be taken back within the inclosure of such school by the

principal or any authorized officer of said school except as hereinafter

provided, and full power to enforce such rules and regulations to retake

any such child so upon parole is hereby conferred upon said board of

trustees. No child shall be released upon parole in less than four weeks

from the time of his commitment, nor thereafter until the principal of

such industrial school shall have become satisfied from the conduct of such

child, that, if paroled, he will attend regularly the public or private

school to which he may be sent by his parents or guardians, and shall so

certify to the board of trustees.
History: En. Sec. 1904, Ch. 76, L. 1913. See also history of Sec. 1157.

1162. Paroled children. It shall be the duty of the principal or other

person having charge of the school to which children so released on
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parole may be sent, to report at least once each month to the principal of

the industrial school, stating whether or not such child attends school

regularly, and obeys the rules and regulations of said school ; and if such

child so released upon parole shall be regular in his attendance at school,

and his conduct as a pupil shall be satisfactory for a period of one year

from date on which he was released upon parole, he shall then be finally

discharged from the industrial school, and shall not be recommitted

thereto except as hereinbefore provided.

History: En. Sec. 1905, Ch. 76, L. 1913. See also history of Sec. 1157.

1163. Recommitment of paroled children. In case any child released

from school upon parole, as hereinbefore provided, shall violate the con

ditions of his parole at any time within one year thereafter, he shall upon

the order of the board of trustees, as hereinbefore provided, be taken back

to such industrial school, and shall not be again released upon parole

within the period of three months from the date of such re-entering ; and

if he shall violate the conditions of a second parole, he shall be recom

mitted to such industrial school, and shall not be released therefrom on

parole until he shall have remained in such school at least one year.

History: En. Sec. 1906, Ch. 76, L. 1913. See also history of Sec. 1157.

1164. Incorrigibles. In any case where a child is incorrigible and his

influence in such industrial school is detrimental to the interests of the

other pupils, the board of trustees may authorize the principal or any

other officer of the school to represent these facts to the district court by

petition ; and the court shall have power to commit said child to the state

reform school.

History: En. Sec. 1907, Ch. 76, L. 1913. See also history of Sec. 1157.

1165. Industrial schools in small districts. The board of trustees in

districts having a population less than twenty-five thousand may establish,

maintain, and operate an industrial school for the purpose hereinbefore

specified, and in case of the establishment of such school the board of

trustees shall have like power in their respective districts as hereinbefore

expressed ; provided, that no board of trustees under this section shall put

this law into effect until submitted to a vote at some general or special

election.

History: En. Sec. 1908, Ch. 76, L. 1913. See also history of Sec. 1157.

1166. Receiving pupils from other districts. Boards of trustees in dis
tricts where there is established and in operation an industrial school,

raa>'> if the accommodation permits, receive pupils from other districts

*ho have been committed thereto, upon the payment from the district

ln which the child resides of such rate of tuition as the board of trustees

may fix.

^story: En. Sec. 1909, Ch. 76, L. 1913. See also history of Sec. 1157.

UW. Penalties and fines for neglect of official duty. Any officer,

Principal, or other person mentioned in this chapter, neglecting to per

form any duty imposed upon him by this chapter, shall be fined not less

»«n twenty-five nor more than fifty dollars for each offense. Any officer

agent of any corporation violating any provisions of this chapter, and

0 Participates or acquiesces in, or is cognizant of, such violation, shall
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be fined not less than twenty-five dollars nor more than fifty dollars. Any

person who violates any provisions of this chapter for which a penalty is

not elsewhere in this chapter provided for shall be fined not more than

fifty dollars. Mayors, justices of the peace, police judges, and district

courts shall have jurisdiction to try the offenses described in this chapter.

When complaint is made, information filed, or indictment found against

any corporation for violating this chapter, summons shall be served,

appearance made, or plea entered, as provided by the laws of Montana,

except that in complaints before magistrates service shall be made by the

constable. In all other cases process shall be served and proceedings had

as in cases of misdemeanor. All fines collected under the provisions of

this chapter shall be paid into the funds of the school district in which

the offense was committed. Boards of trustees are authorized to employ

legal counsel to prosecute any ease arising under the provisions of the

chapter, when they shall deem the same necessary, and the services of

such counsel shall be paid from the general fund of the district.

History: En. Sec. 1910, Ch. 76, L. 1913. See also history of Sec. 1157.

1168. Penalties for repeated violation of the chapter. Every person

who, after being once convicted for violating any of the provisions of this

chapter, shall be convicted of again violating any of the provisions of this

chapter, may, in addition to the punishment by way of a fine elsewhere

provided for, be imprisoned not less than ten days nor more than thirty

days. On complaint, before mayor, justice of the peace, or police judge, of

a second violation of this chapter involving punishment by imprisonment,

if a trial by jury be not waived, a jury shall be chosen and the case tried

after the manner provided in the laws of Montana.

History: En. Sec. 1911, Ch. 76, L. 1913. See also history of Sec. 1157.

1169. Duty of trustees to provide sufficient accommodations. It is

hereby made the duty of every board of trustees in this state to provide

sufficient accommodations in the public schools for all children in their

district compelled to attend the public schools under the provisions of this

chapter. Authority to levy tax and raise the money necessary for such

purpose is hereby given the proper officers charged with such duty under

the law.
History: En. Sec. 1912, Ch. 76, L. 1913. See also history of Sec. 1157.

1170. Cost of prosecutions. No officer or person instituting proceed

ings under this chapter shall be required to advance money or give secur

ity for costs ; and if a defendant is acquitted or discharged, or if convicted,

and committed to jail in default of payment of fine and costs, the justice,

mayor, police judge, or district court, before whom such case was brought,

shall certify such costs to the county auditor, who shall examine, and if

necessary correct the. account, and issue his warrant to the county treasurer

in favor of the respective persons to whom such costs are due for the

amount due each.

History: En. Sec. 1913, Ch. 76, L. 1913. See also history of Sec. 1157.

CHAPTER 93.
JUVENILE DISORDERLY PERSONS—COMMITMENT TO INDUSTRIAL SCHOOL.

Section 1171. Juvenile Disorderly Persons.

1172. Commitment to Industrial SchooL
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1171. Juvenile disorderly persons. Every child between the ages of

eight and fourteen years, and every child between the ages of fourteen and

sixteen years unable to read and write the English language, or not engaged

in some regular employment and who is an habitual truant from school,

or who absents itself habitually from school, or who, while in attendance

at any public, private or parochial school, is incorrigible, vicious, or immoral

in conduct, or who habitually wanders about the streets and public places

during school hours, having no business or lawful occupation, shall be

deemed a juvenile disorderly person and be subject to the provisions of

this chapter.

History: En. Sec. 4, Oh. 45, L. 1903; enile courts, see notes in 7 Ann. Cas. 831,
re-en. Sec. 968, Rev. C. 1907: re-en. Sec. Ann. Cas. 1914A, 1227, Ann. Cas. 1915D,

1106, Ch. 76, L. 1913. 701, 3 L. E. A. (N. S.) 564, 45 L. E. A.

Validity of statute providing for juv- (N- S-) 908,

1172. Commitment to industrial school. If the parent, guardian, or
other person in charge of any child, shall, upon the complaint under the

last section for a failure to cause the child to attend a recognized school,

prove inability to do so, when he or she shall be discharged and there

upon the truant officer shall make complaint that the child is a juvenile

disorderly person within the meaning of the preceding section. If such

complaint is made before any mayor, justice of the peace or police judge,

it shall be certified by such magistrate to the district court in and for the

county in which the child resides or to a judge of said district court.

The district court or the judge thereof to whom the same is certified shall

hear such complaint, and if it be determined that the child is a juvenile

disorderly person within the meaning of the preceding section the said

child shall be committed by the said court, or the judge thereof to whom

the complaint was certified, to the industrial school hereinafter provided

for, where he shall be subject to all rules and regulations of said industrial

school; provided, further, that if for any cause the parent, guardian, or

other person in charge of any juvenile disorderly person as defined in the

Preceding section shall fail to cause such juvenile disorderly person to

fttend school, the complaint against such juvenile disorderly person shall

* m^de, heard, and determined in like manner as provided in case the

Parent proves inability to cause such juvenile disorderly person to attend

school.

J?**?1*1 Ap. p. Sec. 6, Ch. 45, L. 1903; 972, Eev. C. 1907; amd. Sec. 1107, Ch. 76,
*™- Sec. 1, Ch. 80, L. 1905; re-en. Sec. L. 1913.

CHAPTER 94.

SCHOOLHOUSE SITES AND CONSTBTJCTION.

Section 1173. Selection.

1174. Architecture.

1175. Floor Space—Air—Light.

1176. Penalties.

1177. Suggestive Plans.

1178. Vestibules.

1179. Care of Sohoolhouses.

1180. Water Supply and Toilet Accommodations.

1173- Selection. Whenever, in the judgment of the board of trustees
any school district of the third class, it is desirable to select, purchase,
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exchange, or sell a schoolhouse site, or whenever petitioned so td do by

one-third of the voters of such district, the district board shall without

delay call a meeting at some convenient time and place fixed by the board

to vote upon such question of selection, purchase, exchange, or sale of

schoolhouse site. Such election shall be conducted and votes canvassed in

the same manner as at the annual election of school officers. Three notices

giving the time, place, and purpose of such meeting shall be posted in three

public places in the district by the clerk at least ten days prior to such

meeting. If a majority of the electors of the district voting at such meet

ing or election shall be in favor of selecting, purchasing, exchanging, or

selling the schoolhouse site, the board shall carry out the will of the

voters thus expressed ; provided, that all sites so chosen must be approved

by the county superintendent of schools and the county health officer; and

also provided that any sites so changed cannot again be changed within

three years from the date of such action, except upon the advice of the

county superintendent of schools and county health officer.

The school site shall be selected in a place that is convenient, accessible,

suitable, and well drained; provided, that in districts of the first and second

class, the site shall be not less than one-half of an average city block, and

in districts of the third class shall contain not less than one acre. The

state board of land commissioners shall have authority to sell to any school

district at the appraised value, or to lease for any period of time less

than ninety-nine years, at a rental of one dollar per year, any tract of

state land not exceeding ten acres, to be used for schoolhouse site.

History: En. Sec. 1600, Ch. 76, L. 1913; Statutory restrictions as to site of

amd. Sec. 1, Ch. 42, L. 1917; amd. Sec. 30, school buildings, see note in 43 L. B. A.

Ch. 196, L. 1919. (N. S.) 1024.

For matters relating to school property,

see 21 R. C. L. 581.

1174. Architecture. No schoolhouse shall hereafter be erected,

repaired, or enlarged in any school district of the state at an expense

which shall exceed five hundred dollars, until the plans and specifications

thereof shall have been submitted to the state board of health, and its

approval indorsed thereon ; provided, that districts of the second and third

class shall also have the approval of the superintendent of public instruc

tion. Such plans and specifications shall show in detail the ventilation, the

heating, and lighting of such building.

History: En. Sec. 1601, Ch. 76, L. 1913.

1175. Floor space—Air—Light. The board of health shall not approve

plans for the erection of any school building or addition thereto or remodel-

. ing thereof, unless the same shall provide (a) at least fifteen square feet

of floor space and two hundred cubic feet of air space for each pupil to

be accommodated in each study or recitation room therein; (b) at least

thirty cubic feet of pure air per minute per pupil, shall be furnished by

a satisfactory ventilating system, which should also provide means for

exhausting the foul or vitiated air from the room.

The light shall come from the left or from the left and rear of each

schoolroom, and the window space shall be not less than one-seventh of the

floor space of each room.

History: En. Sec. 1602, Ch. 76, L. 1913.
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1176. Penalties. The county treasurer shall not make any payments

on any contract arising under the provisions of this chapter until the con

tractor furnishes a certified statement, signed by the state board of health,

that the plans and specifications of the school building to be erected or

remodeled have been fully approved by the state board of health.

History: En. Sec. 1603, On. 76, L. 1913.

1177. Suggestive plans. It shall be the duty of the state board of

health to furnish to all districts of the third class suggestive plans for

school buildings, to be erected in conformity with the above rules.

History. En. Sec. 1604, Oh. 76, L. 1913.

1178. Vestibules. No one and two-room schoolhouses shall be erected

without a vestibule of reasonable size.

History: En. Sec. 1605, Oh. 76, L. 1913.

1179. Care of schoolhouses. It shall be the duty of boards of trustees

in districts of the third class to require that the schoolroom or rooms shall

be thoroughly scrubbed and cleaned, including the floors, interior wood

work and windows, at least once every three months.

History: En. Sec. 1606, Oh. 76, L, 1913

1180. Water supply and toilet accommodations. The board of trustees
shall furnish such water supply and toilet accommodations as shall be

approved by the state board of health.

History: En. Sec. 1607, Oh. 76, L. 1913.

CHAPTER 95.

SCHOOL LIBRAKIES.

Section 1181. Library Fund.

1182. Districts of Third Class.

1183. Districts of the First and Second Classes.

1184. Location and Control of Libraries.

1185. Bules—Reports.

1186. Selection of Books.

1181. Library fund. A library fund is hereby created, and the board
■of school trustees must expend the library fund, together with such moneys

as may be added thereto by donation, in the purchase of books for a schoo

i'brary, including books for supplementary work; provided, that in school

districts in which a free public library is maintained such library fund

may, in the discretion of the board of trustees, be used for the payment

"f the current expenses for maintenance of the schools ; provided also that,

w>th the approval of the county superintendent of schools, any surplus in

the library fund, after furnishing all necessary reference works and library

woks, may be spent for other needed equipment.

History: Ap. p. Sec. 2000, Pol. C. 1895: L. 1913; amd. Sec. 28, Ch. 196, L. 1919.

"J* Sec- 1, Ch. 14, L. 1905; re-en. Sec. Cal. Pol. O. Sees. 1712-1717.
"HO, EeT. 0. 1907; amd. Sec. 1200, Oh. 76,

1182. Districts of third class. In districts of the third class, the
library fund shall consist of not less than five nor more than ten per cent.

01 the county school fund annually apportioned to the district; provided,

Pol. Code—37.
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that if such ten per cent, exceed fifty dollars, fifty dollars only shall be

apportioned to the district.

History: En. Sec. 1201, Ch. 76, L. 1913.

1183. Districts of the first and second classes. In districts of the first

and second classes, the library fund shall consist of a sum not to exceed

fifty dollars for every five hundred children or major fraction thereof,

between the ages of six and twenty-one years, annually taken from the

general school fund of the county apportioned to such district.

History: En. Sec. 1202, Ch. 76, L. 1913.

1184. Location and control of libraries. The library shall be under

the control of the board of trustees, and must be kept, when practicable,

in the schoolhouse, and shall be for the use of the pupils and all residents

of the district.

History: En. Sec. 2003, Pol. C. 1895; re-en. Sec. 1033, Rev. C. 1907; amd. Sec. 1203.

Ch. 76, L. 1913.

1185. Rules—Reports. The trustees shall be held accountable for the

proper care and preservation of the library, and shall make all needful

rules and regulations not provided for by the superintendent of public

instruction, and not inconsistent therewith ; and they shall report annually

to the county superintendent all library statistics which may be required

by the blanks furnished for the purpose by the superintendent of public

instruction.

History: En. Sec. 2004, Pol. O. 1895; re-en. Sec. 1034, Rev. O. 1907; re-en. Sec. 1204,

Ch. 76, L. 1913.

1186. Selection of books. All books shall be selected by the county

superintendent and school trustees, acting together, from lists approved

by the superintendent of public instruction. It shall be the duty of the

county superintendent in his visits to inspect the library, and to make such

suggestions regarding its use and care as he may deem advisable. It shall

be the duty of the superintendent of public instruction to formulate rules

and regulations for the school libraries, and furnish to the county super

intendent, from time to time, such instruction and information as will

make the use of the library most effective.

History: En. Sec. 2005, Pol. C. 1895; re-en. Sec. 1035, Bev. C. 1907; amd. Sec. 1205,

Ch. 76, L. 1913.

CHAPTER 96.

TEXT-BOOKS.

Section 1187. Appointment of State Text-book Commission.

1188. Organization of Commission.

1189. MeetingB of Commission.

1190. Contracts for Supplying Text-books.

1191. Selection of Text-books.

1192. Contracts and Agreements.

1193. Bond for Performance of Contracts.

1194. Forfeiture of Contract for Non-Performance.

1195. Price-list of Books to Be Printed and Distributed.

1196. Penalty for Using Other Than Selected Books.

1197. Annual Report as to the Use of Books.

1198. Free Text-books to Be Provided.

1199. Estimate of Money for Free Text-books.

1200. Compensation of Text-book Commissioners.
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1187. Appointment of state text-book commission. The governor is

hereby authorized to nominate and appoint a state text-book commission

consisting of seven members, five of whom shall be persons actively engaged

in public school work of the state or in state educational institutions at

the time of their appointment. The terms of the members of said com

mission shall be for a period of five years each. If a vacancy occurs dur

ing the terms of any of the members of said commission by reason of death,

resignation, or otherwise, the governor shall make appointment to fill such

vacancy, and the person so appointed shall hold office until the expira

tion of the term for which the person he succeeds was appointed.

Historical Note: The first board of text- Ch. 122, L. 1903; amd. Sec. 1, Ch. 132,
book commissioners was created by H. B. L. 1907; Sec. 791, Rev. C. 1907; re-en. Sec.

No. 1, L. 1897, p. 61 et seq. This act was 1800, Ch. 76, L. 1913.

repealed by Ch. 116, L. 1903. En. Sec. 1,

1188. Organization of commission. The commission at its meeting

shall organize by taking the constitutional oath of office, which oath shall

be filed in the office of the secretary of state; electing from among the

members a president and secretary and formulating rules for its govern

ment. Five members shall constitute a quorum for the transaction of all

business. All votes cast for or against the adoption of any text-books shall

be recorded in the minutes of the commission, together with the names of

those voting for or against such adoption; provided, that all meetings

shall be opened to the public and that said commission must make a full-

report to the governor not later than the first Monday in November next

preceding any regular or special meeting of the legislature.

History: En. Sec. 2, Ch. 122, L. 1903; Eev. C. 1907; re-en. Sec. 1801, Ch. 76, L.
amd. Sec. 2, Ch. 132, L. 1907; Sec. 792, 1913.

1189. Meetings of commission. The state text-book commission shall
meet in the state capital in the city of Helena, on the third Monday in

•January, 1917, and every second year thereafter, and the president of

said commission shall call a meeting thereof on the first Monday of Octo

ber, 1916, and every second year thereafter, for the purpose of consider

ing in what subject, if any, as hereinafter provided, text-books shall be

changed and expiring contracts extended; provided, that changes shall not

be made in the text-books of more than three subjects at any meeting.

He must also, upon ten days' written notice to the members to be

given by the secretary, call a meeting of the commission at any time to

receive proposals and to enter into contracts with publishers for supply

ing text-books whenever contracts for certain books heretofore entered

jnto become terminated by rescission, or otherwise cease to be in full

force and effect, and to adopt additional supplementary books whenever

« is deemed for the best interests of the schools of the state. Said text- •

book commission may adjourn from day to day until it shall have made

adoptions as provided for in this chapter. The session of said commis

sion shall not continue beyond six actual days, and nothing herein con

fined shall be so construed as to have any reference to the provisions of

hls act relating to school libraries.

ofHtl8i°rcal Note: 1118 remaining sections inclusive, Oh. 122, L. 1903; amended by

comml!?W relatln« to the state text-book Sees. 3 to 14 inclusive, Ch. 132, L. 1907,
""■usuion were enacted as Sees. 3 to 14 appearing as Sees. 793 to 804 inclusive,
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Rev. O. 1907, tlie act is here given as It 1813 inclusive, Ch. 76, L. 1913. En. Sec.

appears by amendment by Sees. 1802 to 1802, Cn. 76, L. 1913.

1190. Contracts for supplying text-books. Beginning with November

1, 1916, and every second year thereafter, the snperintendent of public

instruction shall, if any changes have been recommended, advertise for

thirty days in two daily newspapers in this state, giving notice that the

text-book commission will meet, as herein provided, and that it will

receive sealed proposals up to twelve o'clock noon of said third Monday

in January next following, for supplying the state of Montana with such

basal and supplementary text-books as the commission has considered

desirable to be changed, for use in all the public schools of said state

tor a period of six years from and after the first day of September, 1917 ;

and all contracts under this act shall further provide that they may be

extended after their expiration, at the option of the commission, and at

not to exceed the schedule of prices agreed upon therein ; and the con

tracts in existence at the time of the passage of this act may be extended

after expiration for not to exceed four years, at the option of the com

mission, and not to exceed the schedule of prices agreed upon therein.

The commission shall make contracts for text-books in the following

branches, to-wit: Reading, spelling, writing, arithmetic, geography (ele

mentary and advanced), language and grammar, physiology and hygiene,

civil government (state and national), history of the United States (ele

mentary and advanced), and elementary agriculture.

Said commission is hereby empowered to adopt such other text-books

supplementary to the basal text-books above referred to as it may deem

advisable. But no supplementary text-books shall be used in any of the

schools in this state except in connection with and supplementary to the

basal text-books adopted by the said state text-book commission as pro

vided in this act. Said sealed proposals shall be addressed to the chair

man of the state text-book commission, Helena, Montana, and shall be

indorsed "Sealed proposals for supplying text-books for use in the state

of Montana. ' ' Said proposals shall state the net wholesale prices at which

the publishers whose books may be adopted by the text-book commission

will agree to deliver the same in the city of Chicago, Illinois, f. o. b., to

merchants in Montana or to school districts purchasing the same, or

f. o. b. text-book depositories in Montana. They shall also state the intro

ductory price without exchange, and the exchange price for new books

adopted in exchange for the old books in the hands of the pupils, and

for the new books in the hands of the districts or dealers, which may be

displaced, grade for grade; provided, that when pupils own their own

books they may exchange one of the lower grade for one of a higher;

and shall further state the retail price at which they will keep all the

text-books so adopted on sale uniformly in at least one place in each

county throughout the state. "Whenever any contract shall be terminated

by rescission, or shall otherwise cease to be in force and effect, the text

book commission shall, within ten days after the termination of such

contracts, advertise in the same manner and for the same length of time

as elsewhere mentioned in this section for proposals to furnish text-books

on the same subject as those embraced within such contract for the same
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length of time, and bids shall be received in the same manner as herein

before provided. The publishers contracting and agreeing to supply text

books for use in the state of Montana, under the provisions of this act,

shall cause to be prepared a special map and special supplement descript

ive of Montana for the geography adopted by said commission. They

shall also cause to be prepared a special supplement for Montana for the

civil government adopted, which supplement shall contain not less than

one hundred pages. They shall further agree to maintain the mechanical

excellence of the books adopted by said commission fully equal to the

samples submitted in binding, quality of paper, and other essential

features.

History: En. Sec. 1803, Oh. 76, L. 1913; amd. Sec. 1, Oh. 94, L. 1917. See also
history of Sec. 1189.

1191. Selection of text-books. It shall be the duty of said text-book

commission to meet at the time and place mentioned in said notice and open

sealed bids in the presence of a quorum of said commission, and in public

to select and adopt such text-books, both basal and supplementary for use

in all the public schools of this state. The text-book so selected and adopted

by said text-book commission shall be certified to by the chairman and secre

tary, and said certificate, with a copy of all the books named therein, shall

be placed on file in the office of the superintendent of public instruction.

Such certificate must contain a complete list of all books adopted by said

commission, giving the wholesale, retail, introductory, and exchange prices

for which each kind and grade will be furnished, as provided in the pre

ceding section, and the name of the publishers contracting to furnish the

fame. The said books named in said certificate shall for such period as

is provided in the contract or extension thereof from and after the first day

of September of the year in which they are adopted be used in all public

schools of the state to the exclusion of all others; provided, that nothing

m any part of this act shall be so construed as to prevent the purchase or

nse by any district of any reference books for use in any of the schools

°f the state.

History: En. Sec. 1804, Ch. 76, L. 1913. Who may complain of noncompliance
see also history of Sec. 1189. with statute in adopting or changing

Adontinn „f , „ vis v i text-books in schools, see note in 19
.„„ T . of text-books for public schools, i t> a /v aiinm
see note in 36 L. R. A. 2771 ' '

1192. Contracts and agreements. The said text-book commission shall
have power to make contracts and agreements for the use and supply of

text-books in the name of the state as it shall deem necessary for the best

interests of the public schools of the state, and shall require of all pub-

isners contracting and agreeing to furnish books adopted by the said text-

°°k commission, bonds equal in amount to one-half the value of the books

0 be furnished, conditioned that upon the failure on the part of such

Publishers to comply with the terms of such contracts, or any part thereof,

n any county of the state, upon notice being given as provided for herein,

felt l lS ma>' by the 2°vernor of the state of Montana, be declared for

te/ 8nd aetions brought in the name of the state upon such bonds to
^C0,ver *e full amount named therein, which amount shall be deemed to

ed and liquidated damages for the breach of such contracts ; provided.
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that the text-book commission may, at its discretion, reject any and all pro

posals if it be deemed by it to be to the interest of the state so to do, and

it shall advertise for new proposals, stating the time when such new proposals

will be received by it, not later, however, than thirty days from the rejection

of the first proposals; provided, further, that the contract price of such

books f. o. b. Chicago, Illinois, or text-book depositories in Montana, allow

ing difference for freight, shall not exceed the lowest wholesale price

charged for the same books to any other state of the United States.

History: En. Sec. 1805, Ch. 76, L. 1913; amd. Sec. 2, Ch. 94, L. 1917. See also

history of Sec. 1189.

1193. Bond for performance of contracts. The contract with the pub

lishers shall take effect only when the publishers of the books adopted by the

said text-book commission shall have filed with the secretary of state their

bond, with at least two sufficient sureties, to be approved by the governor,

in such sum as shall be determined by said text-book commission conditioned

that they shall comply with the terms of their proposal to the state and

such conditions as may be agreed upon between said text-book commission

and the publishers contracting with the state.

History: En. Sec. 1806, Ch. 76, L. 1913. See also history of Sec. 1189.

1194. Forfeiture of contract for non-performance. In case the pub

lishers of the books adopted by the said text-book commission shall not on

or before the fifteenth day of February of the year in which the text

books are to be adopted, have filed with the secretary of state their

bond as hereinbefore provided, on or before the fifteenth day of Febru

ary of said year, or in case they shall not, on or before the fifteenth day

of June of said year, have performed all the obligations of their con

tracts with respect to the exchange and introduction of books and the pre

paration and supply of the special maps, and the special descriptive matter

for the geography so adopted, or the special supplement for the civil gov

ernment, or in case they shall at any time thereafter violate or fail to

perform any of the conditions specified in their bond, as hereinbefore pro

vided, and shall fail within reasonable time after due notice has been given

by the governor to make good their guarantee in any respect in which they

may have failed, then this adoption shall become null and void. The said

text-books adopted by the said text-book commission under this act, and

upon compliance of the publishers with the conditions aforesaid, shall con

tinue in use for the period of not less than five years from the first day

of September of the year above mentioned, to the exclusion of all others

except as herein otherwise provided.

History: En. Sec. 1807, Ch. 76, L. 1913. See also history of Sec. 1189.

1195. Price list of books to be printed and distributed. Whenever the

publishers of the books adopted under the provisions of this bill shall have

filed their bonds as hereinbefore provided, it shall be the duty of the state

superintendent of public instruction to cause all prices of the text-books, as

guaranteed by the publishers, to be properly printed and distributed through

the county superintendents to the trustees of all school districts in the state,

who shall cause the same to be kept constantly posted in a conspicuous place
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in each schoolroom in their districts, and it shall be the duty of the several

county superintendents to keep themselves informed as to whether such

prices are actually maintained by the said publishers, and at once notify

the superintendent of public instruction of the violation of the contracts

entered into by virtue of the authority contained in this act, which may

come to their knowledge, and it shall be the duty of the superintendent of

public instruction to promptly communicate such information to the

governor.

History: En. Sec 1808, Oh. 76, L. 1913. See also history of Sec. 1189.

1196. Penalty for using other than selected books. Any school officer,

teacher, or trustee, who shall use or provide for the use in the public

schools of the state, text-books other than those adopted by the said text

book commission, except as herein otherwise provided, shall be deemed

guilty of a misdemeanor, and shall be punished by a fine of not less than

twenty-five dollars nor more than one hundred dollars.

Historv: Rn. Sec. 1809, Oh. 76, L. 1913. See also history of Sec. 1189.

1197. Annual report as to the use of books. All county superinten

dents and all school officers are charged with the execution of this law,

and the county school superintendent shall require the trustees of the

several school districts or the clerks thereof to report annually whether

or not the authorized text-books are used in their schools.

History: En. Sec. 1810, Oh. 76, L. 1913. See also history of Sec. 1189.

1198. Free text-books to be provided. In all school districts of the

Kate and in all high schools, free text-books shall be furnished for the use

of the pupils thereof, and it shall be the duty of all school boards and

school trustees to purchase the text-books required for the use of the pupils

jn attendance thereon, at the expense of said districts, and said books shall

oaned to said pupils free of charge, subject to such rules and regulations

be SU] l trUstees sha11 prescribe, provided, that said free text-books shall

request ^ ^* ^ °^ ^ pupils whose parents or guardians may

jjjfwy: En. Bee. 1811, Oh. 78, L. 1918; Power of school authorities to pnr-

historv of h! 7, 12, L- 1917- 866 3130 ch;>se text-books, see note in 45 L. E. A.
sec. 1189. (N. s ) 972-

rais!1"' Estimate of money for free text-books. For the purpose of

of ei ghm°°ey to for free text-books, it shall be the duty of the trustees

ceni/v t 1 district' on or before the first dfly of Ju,y of each year> t0

district ■ ■. C0Ullty commissioners of the county wherein said school

said f 13 ated' an estimate of the amount of money required to provide

monev"6 t^st"boo'ts f°r the ensuing school year; thereupon, in case the

s&id 'pureCeiVed •fr°m the general fund of the district be insufficient for

uPon th^t086' ^oard of county commissioners shall levy a special tax

e taxable property of said district for the purpose of providing said
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free text-books ; said tax shall be collected in the same manner and at the

same time as other taxes are collected.
History: En. Sec. 1812, Ch. 76, L. 1913; ami Sec. 1, Ch. 66, L. 1921. See also-

history of Sec. 1189.1200. Compensation of text-book commissioners. The members of said

text-book commission provided for by this act shall receive the sum of six

dollars per diem for each day necessarily engaged in transacting business

and while in session, and actual traveling expenses; and there is hereby

appropriated the sum of one thousand dollars per year, or so much thereof

as may be necessary to carry out the provisions of this act; provided, that

said commission shall not be in session more than ten days in any one year.

History: En. Sec. 1813, Ch. 76, L. 1913. See also history of section 1189.

CHAPTER 97.

FINANCE.

Section 1201. Permanent School Fund.

1202. Common School Levy.

1203. Special School Tax.

1204. Apportionment.
1205. Purposes for Which Money May Be Used.

1206. Transfer of Eoad Funds.

1207. Proceeds of Town Lots.
1208. Building and Furnishing Fund.

1209. Warrants.
1210. Transfer of Funds—Election.
1211. Distribution of Oil Royalties From United States.

1212. County Superintendent to File Statement.

1213. Duties of County Treasurer.

1214. Same—Report.1215. County Assessor to Report Assessed Valuation School Districts.

1216. Duty of Clerk of District Court.

1217. Duty of Justice of the Peace.

1218. Penalty.

1201. Permanent school fund. The principal of the state school fund

shall remain irreducible and permanent. That said fund shall be derived

from the following sources, to-wit: Appropriations and donations by the

state to this fund; donations and bequests by individuals to the state or

common schools; the proceeds of land and other property which revert to

the state by escheat and forfeiture; the proceeds of all property granted

to the state, when the purpose of the grant is not specified or is uncertain;

funds accumulated in the treasury of the state for the disbursement of

which provision has not been made by law; the proceeds of the sale of

timber, stone, materials, or other property from school lands other than

those granted for specific purposes, and all moneys other than rental

recovered from persons trespassing on said lands; five per centum of the

proceeds of the sale of public lands lying within the state which shall be

sold by the United States subsequent to the admission of the state into the

union as approved by section 15 of the enabling act; the principal of all

funds arising from the sale of lands and other property which have been

and may be hereafter granted to the state for the support of common

schools, and such other funds as may be provided by the legislative

enactment.History: Ap. p. Sec. 1940, Pol. O. 1895; Note.—The first act establishing a com-

SSL J66" U' P" 133, L- 1897 ; re"en- Sec- mon school system and providing for

to t ' °' 19°7' re'611, Sec- 2000' Cn' sch°o1 fnnda was chapter 1, pages 433-443,

rjl:-;- Bannack Stat. By chapter 13, page 17,
76, L. 1913
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2nd Session 1866, this act was annulled; For a discussion of school taxation and

the latter legislation being set aside by management of school funds, see 2A

act of congress of March 2, 1867. R. C. L. 587 et seq.

1202. Common school levy. In addition to the provisions for the sup

port of common schools hereinbefore provided, it shall be the duty of the

county commissioners of each county in the state to levy an annual tax of

six mills on the dollar of the assessed value of all taxable property, real and

personal, within the county, which levy shall be made at the time and in

the manner provided by law for the levying of taxes for county purposes,

which tax shall be collected by the county treasurer at the same time and

in the same manner as state and county taxes are collected. For the further

support of the common schools, there shall also be set apart by the county

treasurer all moneys paid into the county treasury arising from all fines
or violations of law, unless otherwise specified by law. Such money shall

be forthwith paid into the county treasury by the officer receiving the same,

and be added to the yearly school fund raised by taxing each county and

dividing in the same manner.

History: Ap. p. Sec. 44, p. 630, Cod. Cited or applied as section 1940a, Laws

Stat. 1871; re-en. Sec. 43, p. 132, L. 1874; of 1897, before amendment, in State ex

re-en. Sec. 1130, 5th Div. Rev. Stat. 1879; rel. Knight v. Cave, 20 Mont. 468, 472,

re-en. Sec. 1902, 5th Div. Comp. Stat. 1887; 52 Pac. 200.

amd. Sec. 1940, Pol. C. 1895; amd. Sec.

1940a, p. 134, l. 1897; amd. Sec. 1, p. 12, Power of legislature to delegate tax-
L 1901; amd. Sec. 1, Ch. 51, L. 1907; ing power to school district, see note in

re-en. Sec. 994, Rev. C. 1907; amd. Sec. 8 Ann. Cas. 535.

2001, Ch. 76, L. 1913; amd. Sec. 31, Ch. 196, School tax as affected by extension or
L 1919. boundaries of district,' see note in Ann.

Cas. 1915B, 1152.

1203. Special school tajc. On or before the second Monday in July
the board of trustees of each school district shall certify to the county com

missioners the amount of money needed by the district, over and above the

amount apportioned to it by the county superintendent under the provisions

of section 1204 of this code to maintain the schools of said district, to fur

nish additional school facilities therefor, and to furnish such appliances and

apparatus as may be needed, and, in districts of the first and second class,

to maintain a school term of at least nine months in each year ; in case the

board of trustees of any school district shall fail to make such specifications

to the board of county commissioners at the time herein specified, the county

superintendent shall ascertain the amount of money needed by the district

for the purposes specified in this section, and advise the county commis

sioners, on or before the time designated by law for the levy of tax, of the

amount required by such school district; and the board of county commis

sioners shall thereupon levy a special tax for such purposes, not exceeding

jen mills per dollar on the taxable property of the district, such tax to be

'«vied at the same time and in the same manner that other taxes are levied,

and the amount of such special tax shall be levied upon each taxpayer of

wh district, and shall be collected in the same manner as other county and

A « taX6S' and sha11 be Placed in a separate column of the tax-book, which

Sballbe headed, ' ' Special School Tax. ' '

there shall also be a column in said tax-book, which shall be designated

e nnmber of the school district in which the property is listed. This tax,
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when collected, shall be placed to the credit of the proper district, and shall

be subject to the order of the district board.History: En. Sec. 2, p. 13, L. 1901; amd. Moneys raised by taxes levied for fur-

Sec. 2, Ch. 51, L. 1907; Sec. 995, Rev. O. nishing "additional school facilities"

1907; amd. Sec. 2002, Oh. 76, L. 1913; amd. may be used to pay the salary of teach-

Sec. 32, Ch. 196, L. 1919. era. State ex rel. Knight v. Cave, 20

Mont. 468, 475, 52 Pac. 200.

1204. Apportionment. All school moneys apportioned by county

superintendents of common schools shall be apportioned to the several dis

tricts in proportion to the number of school census children between six and

twenty-one years of age as shown by the returns of the district clerk for the

preceding school census, provided that Indian children whose parents are

citizens of the United States or have taken land under the allotment and

severalty act of congress or are specified in any act of congress as being

entitled to attend common schools either by declaration in such act of con

gress or as a condition precedent under congressional or federal land allot

ment or lieu land selection, shall be entitled to attend public schools or to be

enumerated as school children, and apportionment shall be made accordingly.

History: Ap. p. Sec. 49, p. 632, Cod. re-en. Sec. 2003, Ch. 76, L. 1913; amd. Sec.

Stat. 1871; re-en. Sec. 48, p. 136, L. 1874; 1, Ch. 253, L. 1921. Cal. Pol. C. Sec. 1858.

amd. Sec. 1, p. 62, L. 1879; re-en. Sec. 1135,5th Div. Eev. Stat. 1879; re-en. Sec. 1907, Cited or applied as section 1942, Polit-

5th Div. Comp. Stat. 1887; amd. Sec. 1942, ical Code, in State ex rel. Knigbt v. Cave,

Pol. C. 1895; re-en. Sec. 996, Rev. C. 1907; 20 Mont. 468, 473, 52 Pac. 200.

1205. Purposes for which money may be used. County school moneys

may be used by the county superintendent and trustees for the various pur

poses as authorized and provided in this act, and for no other purpose,

except that in any district any surplus in the general school fund to the

credit of said district, after providing for the expenses of not less than

nine months' school, on a vote of the qualified electors of said district may

be used for the purpose of retiring bonds and improving buildings and

grounds, or erecting school buildings, a teacherage, or barn. "If any school

money shall be paid by authority of the board of trustees for any purpose

not authorized by this chapter, the trustees consenting to such payment

shall be liable to the district for the repayment of such sum, and a suit

to recover the same may be brought by the county attorney, or if he shall

refuse to bring the same, a suit may be brought by any taxpaying elector

in the district.History: Ap. p. Sec. 50, p. G33, Cod. materially and permanentlv enhance the

Stat. 1871; re-en. Sec. 49, p. 136. L. 1874; /value of"the property, and" therefore the

re-en. Sec. 1136, 5th Div. Rev. Stat. 1879; trustees cannot authorize the payment

re-en. Sec. 1908, 5th Div. Comp. Stat. 1887; of an assessment for sprinkling streets,

ar.id. Sec. 1, p. 56, L. 1893; amd. Sec. 1943, City of Butte v. School District, 29 Mont.

Pol. C. 1895; re-en. Sec. 997, Rev. C. 1907 ; 336, 340 74 Pac 869

amd. Sec. 2004, Ch. 76, L. 1913; amd. Sec. '
33, Ch. 196, L. 1919. Power of legislature with respect to ex-

The improvements contemplated by this penditure of school funds, see note in

section must be of such a character as to Ann- Cas. 1917C, 917.

1206. Transfer of road funds. It shall be the duty of the county

treasurer in each county in this state, upon an order of the board of county

commissioners, to transfer any and all sums of money raised by county road

tax and apportioned to certain road districts, that shall have remained one
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year to the credit of any road district unused or unapportioned, to the

credit of the particular school district or districts whose boundaries are

coterminous, or nearly so, with those of the road district to whose credit

said moneys were originally apportioned. A certificate by the road super

visor that such moneys are not needed for immediate use in building or

repairing roads in his district, accompanied by the petition of ten residents

of such district that such transfer be made,- shall be made sufficient war

rant for the county treasurer to make such transfer when approved by

the board of county commissioners, and the official maps of the several

road and school districts of the county shall determine the districts to

which the transfers are to be made. Moneys so received to the credit of

any particular school district may be applied by the trustees thereof to

the payment of any outstanding district indebtedness, or, like other funds,

to the ordinary expenses of the district.

History: En. Sec. 1941-1942 and 1943, Pol. C. 1895; re-en. Sec. 998, Eev. O. 1907;

5th Div. Comp. Stat. 1887; re-en. Sec. 1944, re-en. Sec. 2005, Ch. 76, L. 1913.

1207. Proceeds of town lots. All moneys arising from the sale of
town lots under and by virtue of the several acts of the legislative assembly

of the state of Montana relating to townsites, that are now or that hereafter

may come into the hands of any clerk of the district court, or the corporate

authorities of any city or town of the state, shall be paid into the county

treasury of the county for the use and benefit of the common schools of the

school district in which such city or town is situated, to be used as provided

for in this chapter.

History: En. Sec. 1944, 5th Div. Comp. re-en. Sec. 999, Eev. O. 1907; re-en. Sec.
Stat. 1887; re-en. Sec. 1945, Pol. C. 1895; 2006, Ch. 76, L. 1913.

1208. Building and furnishing fund. The county treasurers of the
several counties of this state shall transfer all moneys so paid into said

treasury as provided for in the preceding section or that may now be in

such treasury, derived from said source, to the school fund of the school

district in which said town is situated, which shall be paid out on the order

of the school trustees of such district as provided for in section 1209 of

this code ; and which said moneys shall be by said treasurer set apart as a

special fund for the purpose of building and furnishing schoolhouses, and

shall be used for such purpose alone, unless otherwise ordered, as provided

f°r in this chapter.

St2iS^Jy: En- Sec- 1945' 5tn D1v- Comp. re-en. Sec. 1000, Kev. C. 1907; amd. Sec.

' 1887; "-en. Sec. 1946, Pol. C. 1895; 2007, Ch. 76, L. 1913.

j-2°9. Warrants. The school trustees of any school district are hereby
authorized to draw warrants on said fund named in the two preceding sec-

>°ns, for the purpose of building and furnishing a schoolhouse in such

P Me, in the town or city from the sale of lots out of which such fund arose,

fu rl desi^nate- which said warrants or orders shall specify the
on which the same are drawn, and for what purpose drawn,

•fetim En' Sec- 1946, 5th Div. Comp. warrants of municipal or quasi-municipal

Sec1 imi11' Se°' 1947; PoL °- 1895; corporations, see note in 2 Ann. Cas. 394.

^. Ch 78 ? i?fl' °' 1907 : teen- Sec' Necessary parties in action to deter-• . ii. IU13. mine vaUd{ty of e0,inty or municipal war-

nnmng°f statute of limitations against ™nts, see note in 5 Ann. Cas. 80S.

5S7
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1210. Transfer of funds—Election. Said fund may be used for gen

eral school purposes, if a majority of the qualified electors of such district

shall so elect, upon such question being duly submitted to them at any

regular or special election therefor.
History: Ap. p. Sec. 1947, Btli Div. 1895; re-en. Sec. 1002, Eev. 0. 1907; amd.

Comp. Stat. 1887; re-en. Sec. 1948, Pol. C. Sec. 2O09, Ch. 76, L. 1913.

1211. Distribution of oil royalties from United States. All sums of

money derived from any and all bonuses, royalties, and rentals paid into

the treasury of the United States on account of any permits or leases

granted by the government of the United States as provided by the act of

congress of February 25, 1920, and paid by the secretary of the treasury

of the United States to the state of Montana shall be disposed of and

distributed as follows, to-wit: One-half shall be deposited by the state

treasurer to the several counties of the state in proportion to the total

number of teaching positions in which teachers were employed for a period

of at least six months during the preceding calendar year in each county in

all of the public schools of the county, as shown by the statements and

certificates of the county superintendent of schools of the several counties

filed with the state treasurer, and said state treasurer must, at the time of

making such appointments, notify the county superintendent of schools of

each county of the amount of such fund which has been apportioned and

distributed to his respective county. "Within ten days after receiving such

notice each county superintendent of schools must apportion such amount

in the following ni inner, to-wit: Sixty percentum thereof shall be appor

tioned to each school district, district high school and county high school

in proportion to the total number of teaching positions in which teachers

were employed for a period of not less than six months during the last

calendar year, for which the statement and certificate was last made and

filed with the state treasurer by such county superintendent, in each such

school district, district high school and county high school; thirty-five per

centum thereof shall be apportioned to each school district, district high

school and county high school in proportion to the aggregate number of days

attendance of all pupils who attended for a period of not less than six

weeks during the aforesaid calendar year in each and every school district,

district high school and county high school; and five percentum thereof to

be apportioned to each district high school and county high school in pro

portion to the aggregate number of years of accredited high school work of

each district high school and county high school during the last preceding

calendar year aforesaid, in each such district high school and county high

school. Immediately after making such apportionment the county superin

tendent of schools must file with the county treasurer a statement and cer

tificate showing the total amount apportioned to each school district, district

high school and county high school, and the county treasurer must, imme

diately after receiving such statement and certificate deposit to the credit

of each district school, district high school and county high school fund the

amount to which each is entitled as shown by such statement and certificate,

and the remaining one-half shall be deposited to the credit of the state high

way fund of the state.

History: En. Sec. 1, Ch. 12, Ex. L. 1921.
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1212. County superintendent to file statement. The county superin

tendent of schools of each county in the state must, between the 15th day of

April and the 1st day of May in each year, make and file with the state

treasurer a statement and certificate showing the total number of teaching

positions in which teachers were employed for a period of at least six months

during the calendar year ending December 31st immediately preceding, in

all of the public schools in such county, including kindergarten, primary,

grade, district high and county high schools; provided, however, that if

during such calendar year, or thereafter and before the making of such

statement and certificate, any portion of a county has been detached from

such county and attached to another county, or has been detached from

such county and included in a new county, the number of such teaching

positions within that portion of such county so detached shall not be included

in the statement and certificate of the county superintendent of schools of

such county, hut the same shall be included in the statement and certificate

of the county superintendent of schools of the county to which the portion

of such county has been attached, or in the statement and certificate of the

county superintendent of schools of the new county.

History: En. Sec. 2, Ch. 12, Ex. L. 1921.

1213. Duties of county treasurer. It shall be the duty of the county

treasurer of each county :

1. To receive and hold all school moneys as special deposit, and to keep

a separate account of their disbursements to the several school districts which

shall be entitled to receive them according to the apportionment of the

comity superintendent.

2. To render quarterly, beginning September first, each board of trus

tees, through its chairman, an itemized statement of warrants paid and

moneys received for the district for the preceding quarter.

3. To notify the county superintendent of public schools of the amount

of county school fund in the county treasury subject to apportionment

whenever required, and to inform said* county superintendent of the amount

of school moneys belonging to any other fund subject to apportionment.

*• To pay all warrants drawn on county or district school moneys in

accordance with the provisions of this chapter, whenever such warrants are

countersigned by the district clerk and also countersigned by the county

superintendent, as provided in section 1019 of this code.

9m?llory; AP- P- Sec- 1880, Pol. C. 1895; re-en. Sec. 941, Eev. C. 1907; amd. Sec.
z°10, Ch. 76, L. 1913.

1214. Same—Report. To make annually, on or before the tenth day
o£ August in each year, a financial report of the last school year and fiscal

>ear ending .him thirtieth, to the county superintendent of schools, in such

torm as may be prescribed by him.

History: En. Sec. 2010, Ch. 76, L. 1913: amd. Sec. 6, Ch. 81, L. 1917.

It h ^0Unty assessor to report assessed valuation school districts.
shall be the duty of the county assessor in each county in the state

make a report to the county superintendent of schools within his

'inty on or before the first day of July of each year giving the assessed

uation of the several school districts of the countv for that year.
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1216. Duty of clerk of district court. It shall be the duty of the

clerk of the district court, at the close of every term thereof, to report

to the county superintendent of the county in which said term shall have

been held, whether or not any fines, and if any, what ones, were imposed

by said court during the said term.History: En. Sec. 1903, 5th Div. Comp. re-en. Sec. 943, Rev. 0. 1907; re-en. Sec.

Stat. 1887; re-en. Sec. 1891, Pol. C. 1895; 2012, Ch. 76, L. 1913.

1217. Duty of justice of the peace. It shall be the duty of each

justice of the peace of each county to report to the county superintendent,

during the month of September in each year, whether or not they have

imposed and collected any fines during the preceding year, and if any,

what ones, with the date at which the same were paid to the county

treasurer.
History: En. Sec. 1903, 5th Dlv. Comp. re-en. Sec. 944, Eev. C. 1907; re-en. Sec.

Stat. 1887; re-en. Sec. 1892, Pol. C. 1895; 2013, Ch. 76, L. 1913.

1218. Penalty. All officers mentioned in the four preceding sections,

who shall fail or neglect to perform any of the duties required by this

chapter, shall be deemed guilty of a misdemeanor, and upon conviction

before any court having competent jurisdiction thereof, shall be fined in

any sum not less than twenty dollars and not more than one hundred

dollars for each neglect; and such fine shall be paid into the county treas

ury for the benefit of the public schools in said county.
History: En. Sec. 1903, 5th Div. Comp. re-en. Sec. 945, Rev. C. 1907; re-en. Sec.

Stat. 1887; re-en. Sec. 1893, Pol. C. 1895; 2014, Ch. 76, L. 1913.

CHAPTER 98.

EXTRA TAXATION FOR SCHOOL PURPOSES.

Section 1219. District School Taxes in Excess of Ten Mills—Election.

1220. Notice of Election.
1221. Purpose of Levy to Be Submitted—Use of Funds.

1222. Form and Marking of Ballot—Conduct of Election.

1223. Challenging Voters—Oath of Elector—False Swearing.

1219. District school taxes in excess of ten mills—Election. When

ever the board of trustees of any school district shall deem it necessary

to raise money by taxation in excess of the ten-mill levy now allowed by

law for the purpose of maintaining the schools of said district, or build

ing, altering, repairing, or enlarging any schoolhouse or houses of said

district, for furnishing additional school facilities for said district, for

building and equipping heating or other plants for said district, or for

any other purpose necessary for the proper operation and maintenance

of the schools in said district, it shall submit the question of such addi

tional levy to the legal voters of said district, who are tax-paying free

holders therein, either at the regular annual election held in said dis

trict, or at a special election called for that purpose by the board of trus

tees of said district.

History: En. Sec. 1, Ch. 93, L. 1917.
1220. Notice of election. Where the question of making such addi

tional levy is so submitted, notice thereof shall be given by posting the

same at each schoolhouse in said district, at least ten days before such

election, or by publication thereof for a like period before such election

r- i \r\
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in each newspaper published in said district, or by both such notice and

publication.

History: En. Sec. 2, Oh. 93, L. 1917.

1221. Purpose of levy to be submitted—Use of funds. The submission

of said question shall expressly provide for what purpose such additional

levy is to be made, and if authorized, the money raised by such addi

tional levy shall be used for that specified purpose only ; provided, that if

any balance remain on hand after the purpose for which said levy was

made has been accomplished, such balance may, by vote of the trustees of

the said district, be transferred to any other fund of said district.

History: En. Sec. 3, On. 93, L. 1917.

1222. Form and marking of ballot—Conduct of election. The ballot

furnished electors at such election shall have printed thereon the fol

lowing :

"Shall the board of trustees of this district be authorized to make a

levy of (here insert the number) mills taxes in addition to the regular

ten-mill levy authorized by law for the purpose of (here insert the pur

pose for which the additional levy is to be made) f"

For additional levy.

Against additional levy.

, uu me same manner as otner ballotsare marked under the election laws of this state. The election shall be

held and the votes canvassed and returned as in other school elections

If the majority voting on the question are in favor of such additional

levy, the board of trustees of said school district shall so certify to the

hoard of county commissioners of the county in which said school dis

trict is situated, and said additional levy shall be made in the same

manner that the levy for special taxes in said district is made.

History: En. Sec. 4, CI. 93, L. 1917.

1223. Challenging voters—Oath of elector—False swearing. Any per
son offering to vote may be challenged by any elector of the district, and

the judges must thereupon administer to the person challenged an oath or

affirmation, in substance as follows: "You do solemnly swear (or affirm)

'hat you are a citizen of the United States ; that you are twenty-one years

of age; that you have resided in this state one year, and in this school

district thirty days next preceding this election ; that you are a tax-paying

freeholder on the last assessment-roll for this school district ; and that you

have not voted this day. So help you God." Said oath shall be reduced

to writing and signed by the person challenged and sworn to before one

« the judges of election. Said oath or affirmation shall be returned with

the ballots cast at such election. If the voter takes such oath or affirma

tion his vote must be received; otherwise, it shall be rejected. Any per-

8°n who shall swear falsely before any such judge of election shall be

Swlty of perjury, and shall be punished accordingly.

History: En. Sec. 5, Ch. 93, L. 1917.
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POLITICAL CODE.

CHAPTER 99.

BONDS.
Section 1224. Issuance of Bonds—Submission of Question to Electors—Limit.

1225. Manner of Holding Election—Ballots—Form of Bonds.

1226. Notice of Sale of Bonds.
1227. School District Liable on Bonds.

1228. Tax—Sinking Fund.
1229. Same—Eedemption of Bonds.
1230. Eedemption—Notice to Bondholder.

1231. Duty of County Treasurer.

1232. Printing of Bonds.

1233. Penalty.
1234. General Laws Applicable.

1235. Refunding Bonds.
1236. Disposal of Proceeds of Bonds.

1237. District Eesponsible on Bonds.

1238. Must Levy Tax for Interest, etc.

1239. Eedemption of Bonds.

1240. Payment of Interest.

1241. Presentation of Bonds.

1242. Felony—Penalty.

1243. Eepayment of Loans.
1244. Trustees May Fund Floating Indebtedness.
1245. Issuance of Warrants in Excess of Funds or Levy.

1246. Funding Bonds, When Issued.

1247. Eesolution to Be Entered.
1248. Contents of Eesolution—Form of Bonds—Eegistry.

1249. Tax Levy.
1250. Advertisement and Sale of Bonds—Exchange.

1251. Emergency Clause.
1252. Signers Eequired on Petition for Bond Elections.

1253. Qualifications of Voters.

1254. Repealing Clause.

1224. Issuance of bonds—Submission of question to electors—Limit.

1. The board of school trustees of any school district within this state is

hereby vested with the power and authority to issue and negotiate, on the

credit of the school district, coupon bonds for any one or more of the fol

lowing purposes: (a) For the purpose of building, altering, enlarging,

repairing, or acquiring by purchase one or more schoolhouses in said

district; (b) for the purpose of furnishing and equipping one or more

schoolhouses in said district; (c) for the purpose of purchasing land for

a schoolhouse site; and (d) for the purpose of constructing or acquiring

by purchase a teacherage in said district, and purchasing land necessary

for the same.2. The board of school trustees of any school district within this state

shall, whenever a majority of the school trustees so decide, or when peti

tioned so to do by thirty per centum of the qualified electors of said district,

submit to the electors of the district the question whether the board shall

be authorized to issue coupon bonds to a certain amount, not to exceed

three per cent, of the taxable property in said district, bearing a certain

rate of interest not exceeding six per cent, per annum, payable semi

annually and payable at a certain time, and redeemable at a certain time,

for any one or more of the purposes specified in paragraph one of this

section. Upon the passing of a resolution by the board of trustees, sub

mitting to the electors of the district the question of the issuance of

bonds, the clerk of such school district shall, not less than fifteen days

before the date specified for such election, post notices in three public
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places in said district, and in incorporated cities and towns at least one

notice in each ward, which notices must specify the time and place of

election, the hours during which the polls will be opened, and the amount,

the maximum rate of interest, time payable, time redeemable, and pur

pose of the proposed bond issue. Such notice of election shall be sub

stantially in the following form :

Notice of Special Bond Election.

Notice is hereby given by the undersigned clerk of school district

No of county, state of Montana, that under and

pursuant to a certain resolution, duly adopted at a meeting of the trustees

of said school district, held on the day of , A. D. 19 . . . ,

an election of the qualified electors of school district No. ... of

county, state of Montana, will be held at on the day of

, A. D. 19..., for the purpose of voting upon the question
of whether the board of trustees shall be authorized to issue coupon bonds

to the amount of dollars ($ ), bearing interest at a

rate not exceeding per cent, per annum, payable semi-annually.

said bonds to be payable in years, and redeemable in

years, for the purpose of

The polls will be open from o'clock . . . m. until o'clock

... m.

Dated and posted this day of A. D. 19....

Clerk of said school district No

3. Should the trustees of any school district in which bonds have

heretofore been issued to any amount desire to submit to the electors of

the district the question as to whether additional bonds shall be issued,

they may do so, but no such bonds shall be issued unless a majority of

all votes cast at any such election shall be cast in favor of such issue of

additional bonds; and in no case shall the whole issue of bonds exceed

the amount of three per cent, of the taxable property within said school

district.

History: Ap. p. See. 1, p. 64, L. 1883; when payable, and time when redeemable,
re-en. Sec. 1950, 6th Div. Comp. Stat. 1887; held insufficient under similar statute.

bk t P' 209' L' 1889 ; amd- Sec- state v- Set'00' District No. 1, 15 Mont.
„' 1893; amd- Sec- 196". Pol. C. 1895; 133, 136, 38 Pac. 462.

20??' m.60' 1003, Rev- C- 1907 ! amd- SeC"
L 1919 76> L- 1913; amd. Sec. 34, Ch. 196, Bignt of taxpayer, in absence of stat

ute, to enjoin issuance or payment ofNotice of election, failing to disclose s«ho0' bond8> see note in 36 K E-- A-

rate of interest of proposed bonds, time (N- s-) 7-

1225.
Manner of holding elections—Ballots—Form of bonds. 1. Such

election shall be held in the manner prescribed for the election of school

trustees.

2- The ballots shall be substantially in the following manner: "Shall

coupon bonds be issued and sold to the amount of dollars

(* ), bearing not to exceed Per cent- interest'
f^We in years and redeemable in V**™',

tor the purpose of (briefly state purpose or purposes of such bond issue).

Pol. Code—38. 593
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BONDS—Yes.

□

| | BONDS—No.

The elector shall prepare his ballot by putting an "X" before

"Bonds—Yes" in the vacant square provided therefor if he wishes to vote,

for the bonds, or before "Bonds—No" in the vacant square provided

therefor if he wishes to vote against the bonds.
The foregoing sentence containing instructions for the marking of the

ballot shall also be printed, typewritten, or written upon the ballot at the

top thereof.
3. Resolution for issuance of bonds.
If a majority of votes cast at such election are in favor of the issu

ance of such bonds, the board of school trustees shall, within sixty days

from the date of such election, pass a resolution providing for the issu

ance of such bonds and prescribing the form thereof. Such bonds shall

bear the signature of the chairman of the board of trustees, and shall be

signed by the clerk of such school district, and the coupons attached to

the bonds shall be signed by the said chairman and clerk, provided, a

facsimile of the signatures of the chairman and clerk may be affixed to the

coupons only when so recited in the bonds, and the corporate seal of the

school district shall be attached to each of the bonds. Each bond so

issued shall be registered by the county treasurer in a book provided for

that purpose, which shall show the number and amount of each bond, its

date, date payable, date redeemable, and the person to whom the same

is issued or sold; and the said bonds shall be sold by the trustees as

hereinafter provided.History: Ap. p. Sec. 1962, Pol. C. 1895; Cited or applied as section 1962, Polit-

amd. Sec. 2, p. 125, L. 1901; re-en. Sec. ical Code, before amendment, in Haus-

1005, Kev. C. 1907; amd. Sec. 2016, Ch. 76, wirth v. Mueller, 25 Mont. 156, 159, 64

L. 1913; amd. Sec. 35, Ch. 196, L. 1919. Pac. 324.

1226. Notice of sale of bonds. The school trustees shall give notice

of the sale of such bonds by advertisement in some newspaper published

in this state, at least once a week for four consecutive weeks, the date of

the first publication to be not less than thirty days prior to the date of

sale; such advertisement must state the date, hour, and the place where

such sale will take place, and also the amount of such bond issue and the

denomination of the bonds; rate of interest which they shall bear, time

payable, time redeemable, and the purpose of the proposed bond issue.

Such bonds shall not be sold for less than their par value, and the said

trustees are authorized to reject any bids, and to sell such bonds at

private sale if they deem it for the best interest of the district. The

board of trustees shall forthwith, upon the sale of such bonds, properly1

execute and issue the same and deposit them with the county treasurer,

who shall register the same and deliver them to the purchaser upon

receipt of the purchase price therefor; provided, however, that in case

such bonds shall be purchased by the state board of land commissioners,

the county treasurer shall forward the same to the state treasurer, who
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shall cause a warrant in payment for such bonds to be forwarded to the

county treasurer. All moneys arising from the sale of said bonds shall

by the county treasurer be credited to said district, and the same shall

be immediately available for the purpose of such bond issue.

History: Ap. p. Sec. 3, p. 65, L. 1883; 1006, Rev. 0. 1907; amd. Sec. 2017,

re-en. Sec. 1952, 5th Div. Comp. Stat. 1887; L. 1913; amd. Sec. 36, Oh. 196, L. 19l».

amd. Sec. 1963, Pol. C. 1895; re-en. Sec.

1227(. School district liable on bonds. The faith of each school dis

trict is solemnly pledged for the payment of the interest and the redemp

tion of the principal of the bonds which shall be issued under the provi

sions of this chapter. And for the purpose of enforcing the provisions of

this chapter each school district shall be a body corporate, which may sue

and be sued by or in the name of the board of school trustees of such

district.

History: En. Sec. 4, p. 65, L. 1883; 1007, Eev. O. 1907; re-en. Sec. 2018, Oh. 76,
re-en. Sec. 1953, 5th Div. Comp. Stat. 1887; L. 1913.

re-en. Sec. 1964, Pol. 0. 1895; re-en. Sec.

1228. Tax—Sinking fund. The school trustees of each district having

an outstanding bonded indebtedness shall, on or before the first Monday

in July of each year, ascertain and certify to the board of county com

missioners (and in the event that such school district is a joint school

district, the board of trustees shall certify to the board of county com

missioners of each county in which any portion of such joint district is

located) the amount necessary to pay the annual interest upon such out

standing bonds, and a sinking fund to redeem the bonds at their maturity.

Any board of trustees failing to comply with the provisions of this sec

tion shall be subject to immediate removal by the county superintendent,

hi the event that the board of trustees in said district shall fail to com

ply with the provisions of this section, the county superintendent shall

advise the county commissioners, on or before the first Monday in August,

of the amount of money necessary to be raised for the above-mentioned

Purpose. The county commissioners shall thereupon compute and levy

the necessary tax, and said tax shall become a lien upon all the property

m said school district, and shall be collected in the same manner as other

taxes for school purposes.

History: Ap. p. Sec. 5. p. 65, L. 1883; 1008, Eev. C. 1907; re-en. Sec. 2019; Ch.
re-en. Sec. 1954, 5th Div. Comp. Stat. 1887; 76, L. 1913; amd. Sec. 37, Ch. 196, L. 1919.

re-en. Sec. 1965, Pol. 0. 1895; re-en. Sec.

1229. Same—Redemption of bonds. The county commissioners, at the
time of making the levy of taxes for county purposes, must levy a tax for

that year upon the taxable property in such district for the interest and

redemption of said bonds, and suchtax must not be less than sufficient to

Pay the interest of said bonds for that year and such portion of the prin

cipal as is to become due during such years, and in any event must be

high enough to raise annually, for the first half of the term said bonds

have to run, a sufficient sum to pay the interest thereon, and during the

balance of the term, high enough to pay such annual interest, and to pay

annually a portion of the principal of said bonds, equal to a sum pro

duced by taking the whole amount -of said bonds outstanding and divid

ing it by the number of years said bonds have to run ; and all moneys so

evied, when collected, must be paid into the county treasury to the credit
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of such district, kept in a separate fund, and be used for the payment of

principal and interest on said bonds, and for no other purpose ; provided,

that the board may, with the surplus of such sinking fund, when the same

shall be one thousand dollars or more, purchase any of the outstanding

bonds issued by the board. Such purchase shall be made at the lowest

price such bonds can be purchased at, but at no more than par value of

such bonds; and whenever there shall be such a surplus of sinking fund,

amounting to the sum of one thousand dollars, the board shall purchase

therewith like bonds, on the same terms and conditions as hereinbefore

specified.If for any reason such bonds cannot be purchased as hereinbefore

specified, such sinking fund shall be invested by the treasurer under the

direction of the board of trustees, at such times as the board shall direct,

in interest-bearing bonds of the United States or of the state of Montana,

which shall be purchased at the lowest market price. Interest accruing

upon such bonds shall be invested in the same manner and for the same

purpose as a sinking fund. Such bonds shall be held by the treasurer

until the principal of any bonds issued by the board of trustees shall

become due, and shall be sold at the highest market price, and the pro

ceeds applied to the payment of bonds ; provided, further, that if at any

time the board shall deem it best, it shall be lawful to sell such bonds for

the purpose of purchasing the bonds issued by such board; but all such

sales shall be at the highest market price, and the bonds of the board pur

chased with the proceeds of such sale shall be purchased at the lowest

price they can be obtained for, and not above the par value of such bonds;

provided, further, that the bonds first maturing shall be purchased, if

they can be purchased, on terms as favorable to the board as others

offered for sale to the said board. All bonds of the said board pur

chased under the authority hereby given, or paid by the board, shall be

forthwith canceled as provided in the next succeeding section.

History: Ap. p. Sec. 1966, Pol. 0. 1895; re-en. Sec. 1009, Eev. C. 1907; amd. Sec.

2020, Ch. 76, L. 1913.

1230. Redemption—Notice to bondholder. When the sum in said

sinking fund shall equal or exceed the amount of any bond then due, the

county treasurer shall give notice to each bondholder, if known to him,

and shall post in his office a notice that he will, within thirty days from

the date of such notice, redeem the bonds then payable, giving the num

bers thereof, and preference shall be given to the oldest issue; and if, at

the expiration of the said thirty days, the holder or holders of said bonds

shall fail or neglect to present the same for payment, interest thereon

shall cease; but the treasurer shall at all times thereafter be ready to

redeem the same on presentation, and when any bonds shall be so pur

chased or redeemed, the county treasurer shall cancel all bonds so pur

chased, and redeem by writing across the face of such bond or bonds, in

red ink, the word "Redeemed," and the date of such redemption; pro

vided, that whenever, in the judgment of the board of school trustees

and prior to the redemption of said bonds, said board shall deem it advis

able and for the best interest of the 'school district to invest said sinking

fund or any part thereof, the board may, by an order entered upon their

minutes, direct and require the county treasurer to invest said sinking
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fund, or any part thereof, in state or county bonds or warrants until such

redeemable period.

History: Ap. p. Sec. 6, p. 65, L. 1883; 1010, Eev. C. 1907; re-en. Sec. 2021, Ch. 76,

re-en. Sec. 1955, 5th Dlv. Comp. Stat. 1887; L. 1913.

amd. Sec. 1967, Pol. C. 1895; re-en. Sec.

1231. Duty of county treasurer. The county treasurer shall pay out

of any moneys belonging to the school district the interest upon any bonds

issued under this chapter by such district, when the same shall become

due, upon the presentation at his office of the proper coupon, which shall

show the amount due and the number of the bond to which it belonged;

and all coupons so paid shall be reported to the school trustees at their

first meeting thereafter. But the board of trustees of any school district

issuing bonds may, by resolution, direct that said bonds and the interest

thereon shall be payable in any city in the United States, and then such

bonds and coupons shall be made payable at such bank in said city as

shall be designated by the county treasurer at the time of issue; and all

bonds and coupons so paid must be returned to the county treasurer and

by him canceled and exhibited to the county commissioners at their first

meeting thereafter.

History: Ap. p. Sec. 7, p. 66, L. 1883; 1011, Eev. 0. 1907; amd. Sec. 2022, Ch. 76,
re-en. Sec. 1956, 5th Dlv. Comp. Stat. 1887; L. 1913.

re-en. Sec. 1968, Pol. C. 1895; re-en. Sec.

1232. Printing of bonds. The school trustees of any district shall

«ause to be printed or lithographed, at the lowest rates, suitable bonds,

with the coupons attached, when the same shall become necessary, and

Pay therefor out of any moneys in the county treasury to the credit of

said school district.

History: En. Sec. 8, p. 66, L. 1883; 1012, Eev. 0. 1907; re-en. Sec. 2023, Oh. 76,
re-en. Sec. 1967, 5th Dlv. Comp. Stat. 1887; L. 1913.

re-en. Sec. 1969, Pol. C. 1895; re-en. Sec.

1233.

or
1233. Penalty. If any of the school trustees of any district shall fail

refuse to pay into the proper county treasury the money arising from

the sale of any bonds provided for by this chapter, they shall be deemed

guilty of a felony, and upon conviction thereof, shall be punished by

imprisonment in the state penitentiary for a term of not less than one

year nor more than ten years.

History: En. Sec. 9, p. 66, L. 1883; 1013, Eev. 0. 1907; re-en. Sec. 2024, Ch. 76,
re-en. Sec. 1958, 5th Dlv. Comp. Stat. 1887; L. 1913.

re-en. Sec. 1970, Pol. C. 1895; re-en. Sec.

1234. General laws applicable. All of the powers conferred and duties
enjoined upon school trustees and county commissioners by sections 1228

to 1232, inclusive, of this code for raising money to pay the interest and

to create a sinking fund for the redemption and payment of bonds issued

by school districts under the provisions of existing laws, are hereby con

ferred and enjoined upon school trustees and county commissioners

respectively with respect to all bonds issued under the provisions of this

chapter.

76 ?'S^ry: En' 5> P- 5, L. 1901; re-en. Sec. 1018, Eev. C. 1907; amd. Sec. 2029, Ch.
,ui ii. 1913,
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1235. Refunding bonds. The school trustees of any school district of

the state of Montana shall have, and are hereby given in addition to the

power already conferred on them, authority to issue, on the credit of their

respective districts, coupon bonds (and sell or dispose of the same), for

the purpose of providing the necessary funds to pay maturing, redeem

able, or optional bonds, under the following conditions, to-wit:

1. When there is not sufficient money to the credit of the school dis

trict applicable to pay any of said bonds.
2. When, in the judgment of the school trustees, to levy and collect

a special tax for the purpose of paying any of said bonds would be a

hardship and a burden to the school district.
3. All bonds issued under the provisions of this section of this act

shall bear upon their face the words "Refunding School bonds," and shall

also recite in the body of the bond that "this bond is issued for the pur

pose of providing funds to pay maturing and outstanding bonds."

4. Said bonds shall bear interest at a rate not to exceed six per cent,

per annum (and interest may be payable semi-annually), and payable and

redeemable within a period not exceeding twenty years from the date of

issue ; provided, said bonds shall not exceed in amount the face value of

the bond (and any accrued interest thereon), which they are issued to

replace.
5. The trustees shall fix the denominations, terms, rate, and form of

said bonds, not inconsistent with the requirements hereinbefore set forth ;

and may issue, dispose of, or sell such bonds at any time deemed neces

sary and expedient to enhance, preserve, and maintain the credit of theii

respective districts.6. Said bonds, when offered for sale, shall be advertised for sale in

not less than one newspaper of general circulation, published in the state

of Montana, for a period of not less than four weeks preceding the date

fixed for sale of said bonds ; said advertisement shall briefly describe the

bonds, stating the time when, and the place where said sale shall take

place; provided, that said bonds shall not be sold at less than their par

value, and the trustees are authorized to reject any bids made and sell

said bonds at private sale, or exchange the same for outstanding bonds,

if they deem it for the best interests of the districts so to do, and it shall

not be necessary to hold any election or submit the matter of the issuance

of the bonds authorized by this section of this chapter to the electors of

the school district.7. Said bonds and coupons (attached) shall be signed by the chair

man of the board of trustees and the school clerk of the district; pro

vided, a lithographed or engraved facsimile of the signatures of the chair

man and clerk may be affixed to the coupons, only when so recited in the

bonds, and the corporate seal of the school district shall be affixed to

each bond.8. Each bond so issued shall be registered by the county treasurer of

the county wherein such school district is located, in a book provided for

the purpose, which shall show the date, number, term, and amount of each

bond, and the person or persons to whom the bonds are issued and sold.

Historical Note: The first refunding 890 to 898 inclusive, Rev. C. 1907. Section

Dond act was Sees. 1810 to 1818 inclusive 1810 was amended hy Sec. 1, p. 124, L.

of the Pol. C. 1895; appearing as Sees. 1901. The act is here given as it appears
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after amendment by Oh. 76, L. 1913. En. in meaning of debt limit provisions, see

Sec. 2030, Ch. 76, L. 1913. notes in 37 L. R. A. (N. S.) 1099; L. E. A.

Befunding bonds as indebtedness with- 1817E, 541.

1236. Disposal of proceeds of bonds. All moneys arising from the sale

of said bonds shall be paid forthwith into the treasury of the county in

which said school district is located, and shall be immediately available to

apply for the purpose authorized, and no other purpose.

History: En. Sec. 2031, Oh. 76, L. 1913.

1237. District responsible on bonds. The faith of each school district

is solemnly pledged for the payment of the interest and redemption of the

principal of the bonds which shall be issued under this chapter. And for

the purpose of enforcing the provisions of this chapter, each school district

shall be a body corporate, which may sue and be sued by or in the name of

the board of school trustees.

History: En. Sec. 2032, Ch. 76, L. 1913.

1238. Must levy tax for interest, etc. The school trustees of each dis

trict shall ascertain the amount and levy annually a tax necessary to pay

the interest, when it becomes due, and provide a sinking fund to redeem

the bonds at their maturity; and said tax shall become a lien upon the

property in said school district, and be collected in the same manner as

other taxes for school purposes.

History: En. Sec. 2033, Ch. 76, L. 1913.

1239. Redemption of bonds. When the sum in said sinking fund shall

equal or exceed the amount of any bond then due, the county treasurer

shall post in his office a notice that he will, within thirty days from the

date of such notice, redeem the bonds then payable, giving the number

thereof, and the bonds bearing the lowest number shall be redeemed first

in their order; and provided, that such redemption shall be made at some

regular interest period as set forth in the bond; and if, at the expiration

of the said thirty days, the holder or holders of said bonds shall fail or

neglect to present the same for payment, interest thereon shall cease ; but

the treasurer shall at all times thereafter be ready to redeem the same on

presentation, and when any bond or bonds shall be so purchased or redeemed,

the county treasurer shall cancel all bonds so purchased and redeemed, by

writing or stamping across the face of such bond or bonds, in ink, the

words "Redeemed and canceled," and the date of such redemption. And

the bonds paid shall be exhibited to the board of county commissioners at

their first meeting thereafter.

History: En. Sec. 2034, Ch. 76, L. 1913.

1240. Payment of interest. The county treasurer shall pay out of any
moneys belonging to the school district the interest upon any bonds issued

°y authority of this chapter, by such district, when the same shall become

due, upon the presentation at his office of the proper coupon, which shall

show the amount due and the number of the bond to which it belongs; and

* C0?Pons so paid shall be canceled and exhibited to the board of county

wmmisaoners at their first meeting thereafter.

History: En. Sec. 2035, Ch. 76, L. 1913.

tri t24J' Presentati°n »f bonds. The school trustees of any school dis-

snail cause to be printed or lithographed, at the lowest rate, suitable
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bonds, with the coupons attached, when the same shall become necessary, and

pay therefor out of any moneys in the county treasury to the credit of

said school district.

History: En. Sec. 2036, Oh. 76, L. 1913.
1242. Felony—Penalty. If any of the school trustees of any district

shall fail or refuse to pay into the proper county treasury the money arising

from the sale of any bonds provided for in this chapter, they shall be

deemed guilty of a felony, and upon conviction thereof shall be punished

by imprisonment in the state penitentiary for a term of not less than one

year nor more than ten years.

History: En. Sec. 2037, On. 76, L. 1913.

1243. Repayment of loans. Whenever heretofore money has been,

loaned or advanced to the board of school trustees of any district for the

erection of a schoolhouse or schoolhouses therein, by any person or corpora

tion, in reliance upon the proceeds of the sales of bonds for the repayment

of the same, the issuance of which bonds has been voted for by a majority

of the electors of such district, voting at an election held for the purpose

of authorizing the issuance of the same for the erection of a schoolhouse or

schoolhouses, which said money has been used by such board of school trus

tees in the erection of a schoolhouse or schoolhouses in such district, but

which bonds, when issued, have been adjudged and held to be void or

invalid by the supreme court of the state, the money so loaned or advanced

may be repaid, together with the interest thereon covering the period for

which interest has not been paid, at the rate specified in said bonds so held

to be void; said payment to be made by the board of school trustees to the

person or corporation who or which had loaned or advanced the same, from

the proceeds of the sale of any bonds thereafter issued for the purpose of

building one or more schoolhouses in said district, or for any other school

purpose.History: En. Sec. 2038, On. 76, L. 1913. This section is constitutional. State v.

Dickerman, 16 Mont. 278, 292, 40 Pac. 698.

1244. Trustees may fund floating indebtedness. The board of school

trustees of any school district or county high school in the state of Montana

shall have, and are hereby given, in addition to the powers already con

ferred upon them, authority, whenever at any time such district shall have a

floating indebtedness incurred, on or before July 1, 1921, for teachers'

salaries, school supplies and equipment, new buildings heretofore completed,

necessary repairs to school buildings and heating plants therein, or other

necessary expenses incurred in the maintenance of schools in such district,

to fund such indebtedness and to issue negotiable coupon bonds therefor and

to pledge the credit and resources of the district represented by warrants

heretofore issued whether in excess of funds on hand and anticipated

revenues or otherwise for the payment of the principal and interest of

such bonds.

History: En. Sec. 1, Ch. 97, L. 1921.

1245. Issuance of warrants in excess of funds or levy. In addition to

the powers conferred by the preceding section, and in anticipation of the

subsequent issuance of the funding bonds authorized by this act, but subject

to the constitutional limitations as to the total indebtedness of school dis
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tricts or county high schools, all boards of school trustees are hereby given

authority to issue warrants in excess of the available funds of the school

district or county high school and in excess of the amount levied by said

school district or county high school for the current school year. Said

warrants shall be issued only in payment of the current expenses of said

school for the completion of the school year of 1920-1921, and not for the

purpose of increasing salaries, purchasing new equipment or increasing

school facilities in any manner whatsoever. The warrants so issued may

likewise be funded in accordance with the terms of this act.

History: En. Sec. 2, On. 97, L. 1921.

1246. Funding bonds, when issued. The funding bonds authorized by

this act shall be issued under the following conditions, to-wit :

1. When there is not sufficient money to the credit of said school

district or county high school applicable to the payment of any such out

standing indebtedness ; and,

2. When, in the judgment of the board of school trustees, to levy and

collect a tax for the purpose of paying such indebtedness would be a hard

ship and burden to said school district or county high school ;

Provided it shall not be necessary to submit the question of the issuance

of such bonds to fund such indebtedness to the vote of the electors of such

district, or county high school.

History: En. Sec. 3, Ch. 97, L. 1921.

1247. Eesolution to be entered. The board of school trustees shall, by
resolution, declare that the existing indebtedness shall be funded by the

issuance of bonds, which said resolution shall describe the amount and kinds

of indebtedness which is to be funded and declare and certify as to the

validity of such indebtedness, which resolution and certificate shall be

conclusive against the district as to the validity of the indebtedness so

funded in favor of innocent holders of said bonds.

History: En. Sec. 4, Ch. 97, L. 1921.

1248. Contents of resolution—Form of bonds—Registry. The board
of school trustees shall, by resolution, fix the rate of interest which said

bonds shall bear, not exceeding six per centum per annum, payable semi

annually; the time of payment not exceeding twenty years after date; if

redeemable before maturity, the date thereof; and shall prescribe the

denomination and form thereof; such bonds shall bear the signature of the

chairman of the board of trustees and shall be signed by the clerk of said

"strict; and the coupons attached to the bonds shall be signed by the said

chairman and clerk, provided a facsimile of the signatures of the chair-

f>an and clerk may be affixed to the coupon, only when so recited in the

honos, and the corporate seal of the school district, or county high school,

s"au be affixed to each of the bonds. Upon execution, the bonds shall be

deposited with the county treasurer, who shall register the same in a book

Provided for that purpose, which shall show the number and amount of

bond, its date, the date payable and redeemable, and the person to

tot? SSme is issued> and the county treasurer shall deliver the same
the person, or persons, to whom sold, upon their making payment for

D 6 same' or> if so directed by the board of trustees, to such person, or

arsons, as shall surrender an amount of warrants, which, with accrued
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interest, shall equal the par value of such bonds, and said warrants so

received by the treasurer shall be duly canceled.

History: En. Sec. 5, Ch. 97, L. 1921.
1249. Tax levy. The board of school trustees shall provide for a tax

levy to pay the principal and interest of said bonds as they mature, in

accordance with the provisions of section 1228 of this code.

History: En. Sec. 6, Ch. 97, L. 1921.
1250. Advertisement and sale of bonds—Exchange. When the board

issues any bonds authorized by this chapter it is its duty to sell the same

and they shall give notice by advertisement in some newspaper published

in this state at least once a week for four consecutive weeks, the date of

the first publication to be not less than thirty days prior to date of sale,

such advertisement must state the date, hour and place where such sale

will take place and shall describe the bonds to be sold, giving the amount,

denomination, rate of interest, time payable, time redeemable and purpose

of the proposed bond issue. The trustees are authorized to reject any

and all bids and sell such bonds at private sale if they deem it for the

best interests of the district, the proceeds from the sale of such bonds to

be used wholly for the purpose of taking up and retiring the outstanding

indebtedness of the district as described in the resolution provided by

section 1247 of this code ; provided, however, that the board may, if in

its opinion it would be to the best interests of the district so to do, effect

an exchange of such school district, or county high school, bonds to take

up such legal outstanding indebtedness by issuing the same to any per

son or persons holding the school district, or county high school, warrants

or just claims against the school district, or county high school, as set

forth in the resolution as provided in section 1247 of this code, the

exchange to be made dollar for dollar.

History: En. Sec. 7, Ch. 97, L. 1921.
1251. Emergency clause. There being no adequate provision by law

for the funding of indebtedness of school districts, or county high schools,

and there being a large number of districts which will be unable to con

tinue their school operations unless their present indebtedness be funded

into bonds, and this act being deemed of immediate importance, and an

emergency existing in the meaning of the constitution, therefore, this act

shall take effect and be in force from and after its passage and approval.

History: En. Sec. 9, Ch. 97, L. 1921.
1252. Signers required on petition for bond elections. No election

for the issuance of bonds of any school district, or of any town, or city,

or county shall be called except upon presentation of a petition therefor

to the board of school trustees, or to the town or city council, or to the

board of county commissioners, as the case may be, signed by at least

twenty per cent, of the qualified registered electors who are taxpayers

upon property within said school district, town, city or county, and whose

names appear on the assessment-roll for the year next preceding such

election, praying for the calling of said election ; provided that the board

of county commissioners, board of school trustees, town or city council,

as the case may be, shall determine as to the sufficiency of such petition,

and the findings of such governing body shall be conclusive against the
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municipality in favor of any innocent holder of the bonds issued under

and by virtue of authority conferred by election provided by this act.

History: En. Sec. 1, Oh. 104, L. 1921.

1253. Qualification of voters. In all elections hereafter held for the

issuance of bonds of any school district, town or city, only qualified regis

tered electors who are taxpayers upon property therein, and whose names

appear on the assessment-roll for the year next preceding such election,

shall be entitled to vote thereat.

History: En. Sec. 2, Ch. 104, L. 1921; tions chapter 103, Laws of 1921, but the

amd. Sec. 1, Ch. 17, Ex. L. 1921. title itself recites the title of chapter lui.

Note.-Thc title to the latter act, as Laws of 1921-

well as the amending clause thereof, men-

1254. Repealing clause. All acts and parts of acts in conflict herewith

are hereby repealed, provided, however, this act shall not apply to any

issuance of bonds which have been authorized prior to such time as this

act shall take effect and be in full force.

History: En. Sec. 3, Ch. 104, L. 1921.

CHAPTER 100.

MANUAL AND INDUSTRIAL TEAINING.
Section 1255. Establishment of Manual and Industrial Training.

1256. Designation of Districts and Character of Instruction.

1257. Courses.

1258. Qualification of Teachers. m „ ,

1259. Special Courses in Districts With Population of Over Ten Thousand.

1260. Support from General School Fund—Buildings and Equipment.

1261. Penalty for Schools Not Complying With This Act.

1255. Establishment of manual and industrial training. Elementary

manual and industrial training which shall include industrial art may

form a part of the required course of study in all grades of the public

schools of the state of Montana. The superintendent of public instruc

tion shall formulate a course of study, or he may approve courses of

study formulated by local school officials, which meet the requirements of

this section. The clerk of each school district, in his annual report to the

county superintendent, shall state whether the above provisions have been

complied with within the schools of his district.

History: En. Sec. 1, Ch. 131. L. 1911: re-en. Sec. 1700, Ch. 76, L. 1913.

1256. Designation of districts and character of instruction. All school
districts having a population of more than five thousand shall, and districts

°f less population may, maintain at least one manual training school suit

ably equipped and designated to furnish manual and industrial instruction

to pupils who are above the fifth grade. Said schools shall furnish instruc

ts in elementary wood, metal, and textile work; in mechanical and

industrial drawing; and in communities where applicable, in agriculture,

mineralogy, and technical mining; and for girls above the first grade,

instruction in household management, decoration, and economics, and in

needlework. They shall also include instruction in industrial history and

geography, and in the industrial materials, processes, and products, with

special reference to the industrial pursuits of the communities in which

they are situated.

Hlttory: En. Sec. 1, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913.
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1257. Courses. The courses to be presented in these schools shall

provide :

1. A general culture, intelligence, and skill for those pupils whose

school attendance will end with the elementary or secondary grades; and

A progressive development designed to prepare directly for efficient

work in the related technical and scientific courses of the higher institu

tions of learning.

The courses shall be modified to meet, in the largest measure, the needs

of each class of pupils.

Nothing in this section shall be understood as forbidding any school

from using other materials than those herein specified, nor as preventing

a different assignment of work by grades ; provided, that all courses shall

have the approval of the state board of education.

History: En. Sees. 1 and 2, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913.

1258. Qualification of teachers. Teachers of such schools shall have

had special preparation for such instruction and shall be holders of spe

cial manual training teachers' certificates, which the superintendent of

public instruction is hereby empowered to grant, when satisfied that the

applicant has received a sufficient general education and the professional

and technical preparation necessary for such manual and industrial training.

History: En. Sec. 2, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913.

1259. Special courses in districts with population of over ten thousand.

In all school districts having a population of over ten thousand, there shall

be, and in school districts of less population there may be, maintained

schools of special courses in connection with manual training, or city or

county high schools, designed to furnish a direct vocational training, includ

ing training in agricultural pursuits and mining for which there shall be a

local demand. Classes shall be formed when not less than twenty applicants

desire instruction in any vocation. Pupils who have reached the age of

twelve years, and who have completed not less than the general school work

assigned to the first five grades, may be admitted to these courses upon such

terms as the board of trustees of the district may prescribe ; pupils above the

age of fourteen, together with adults, may be admitted to evening classes

providing similar instruction, upon such terms of admittance as the trustees

may prescribe ; provided, that there shall in no case be any charge for

tuition. Teachers of such classes shall be holders of special certificates

issued by the superintendent of public instruction, specifying the subject or

subjects which the holder is entitled to teach. Applicants for such certifi

cates must present satisfactory evidence not only of general educational

qualifications, but of special training and practical experience in the voca

tions which they are to teach.

History: En. Sec. 3, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913.

1260. Support from general school fund—Buildings and equipment.

The trustees of any district are hereby empowered to use moneys from the

general school fund of the district for the maintenance of manual and indus

trial schools and courses the same as for other school purposes; provided,

that the state treasurer shall pay annually from any funds in his possession

not otherwise appropriated ten dollars to each district for each person

attending such manual and industrial courses for a period of six months

or more yearly; provided, further, that the state treasury shall likewise
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pay annually to any county high school which maintains a manual training

department, from any funds in the state treasury, not otherwise appro

priated, the sum of ten dollars for each child or student attending the

manual training department in such county high school for a period of six

months or longer yearly. Buildings and furnishing and equipment for

manual and industrial training shall be provided in the same manner as

now prescribed for the erection and furnishing of buildings for other school

purposes.

History: En. Sec. 4, Ch. 131, L. 1911; re-en. Sec. 1700, Oh. 76, L. 1913.

1261. Penalty for schools not complying with this act. To secure an

efficient administration of this act, the state board of education shall deter

mine whether such manual and industrial schools and courses meet the pro

visions of this law. Such schools as do not meet the provisions of this act

shall not be entitled to state aid until all defects are remedied.

History: En. Sec. 5, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913.
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1262. Any county may establish high school. Any county in the state

may establish a high school on the conditions and in the manner herein

after prescribed, for the purpose of affording better educational facilities

for the pupils more advanced than those attending the elementary schools.

Historical Note: The first county free county, is not an unwarranted delegation

high school act was substitute for H. B. of legislative power to such electors.

No. 69, pp. 59 to 64, L. 1899. This was Evers V. Hudson, 36 Mont. 135, 148, 92

superseded by Ch. 29, L. 1907, appearing Pac. 462.as Sees. 918 to 938, inclusive, Kev. C. 1907. A tax levy for the purpose of erecting

The act is here given as it appears after a county high school building which

amendment by Ch. 76, L. 1913, and acts would raise in excess of the constitu-

amendatory thereof as noted after the tional limit of $10,000 is void unless the

several sections. approval of the electors for such ex

penditure is first secured, and by merely

This and following sections, being a voting for the establishment of such

local option law, of uniform operation, school, the electors do not impliedly au-

the taking effect of which in any par- thorize the expenditure of more than that

ticular county is made dependent upon amount. Panchot v. Leet, 50 Mont. 314,

a favorable vote of the electors of such 316 a*, seq., 146 Pac. 927.

1263. Petition for establishment and location. Whenever one hun

dred freeholders in any county shall petition the board of county commis

sioners, requesting that a high school be established in their county, the

county clerk shall give twenty days' notice, by publication in the official

paper of the county, that such petition has been filed, and that any vil

lage, town, or city may become a candidate for the location of said high

school upon petition of not less than fifty freeholders of said village,

town, or city, requesting that said place be named as the candidate for the

location of said high school. All nominations of places for the location

of said school shall be filed with the board of county commissioners within

thirty days from the date of the first publication of said notice. Any

number of places may be candidates for the location of said school, but no

freeholder shall append his name to more than one petition. If such

petition is filed at any time when the board of county commissioners is

not in session, the county clerk shall notify the commissioners thereof,

and a special meeting shall be held to call the necessary election herein

provided for.
History: En. Sec. 2101, Ch. 76, L. 1913. Seee also history of Sec. 1262.

1264. Election—Voting. At the expiration of thirty days from the

, date of the first publication of said notice, the county commissioners shall

call an election and appoint precinct judges and clerks. Said election

shall be conducted in accordance with the general election laws of the

state. The county clerk shall give twenty days' notice of such election

by publication in the official paper of the county that the question of

establishing a high school in said county, and the location thereof, will be

submitted to the qualified electors of said county at a designated time.

The notice shall distinctly specify the places which are candidates in the

forthcoming election. The qualified electors shall vote by ballot, for or

against the establishment of a county high school, and on separate ballots,

with the names of the place or places that are candidates for the location

of said school written or printed thereon, vote for not more than one of

the places named upon said ballot as a candidate for the location of said

school. The ballots shall be substantially in the following form:
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Ballot No. 1.

For a County High School.

Against a County High School.

Ballot No. 2.

Helena.

Marysville.

An elector desiring to vote for the establishment of a high school, shall

do so by placing an "X" before the clause, "For a County High School,"

which shall be a vote in favor of establishing a county high school. An

elector desiring to vote against the establishment of a high school, shall

do so by placing an "X" before the clause, "Against a County High

School." An elector desiring to vote for the location of a county high

school at a certain place shall do so by placing an "X" before the name

of the place desired for the location of such school.

gation in the complaint that because of

the failure of the board of county com

missioners to proclaim the holding of a

special election provided for in the act,

and of the clerk to give proper notice, a

large number of qualified electors were

prevented from voting, the voters had

not been given that opportunity to freely

and fairly give expression to their wishes,

as contemplated by the election laws, and

therefore the election was void, and the

tax, levied in pursuance thereof, void.

Evers v. Hudson, 36 Mont. 135, 156,

92 Pac. 462.

History: En. Sec. 2102, Ch. 76, L. 1913.
See also history of Sec. 1262.

The notice of election does not take

the place of the election proclamation

required by the general election laws, and

an election held without such proclama

tion being issued is void. Evers v. Hud

son, 36 Mont. 135, 153, 92 Pac. 462.

Where the defendant county treasurer,
in an action to enjoin the collection of a

tax imposed for the purpose of establish

ing a county free high school, interposed

a demurrer, and thus admitted an alle-

1265. Canvass of returns. After the election, the ballots on said
ques-tion shall be canvassed in the manner provided for general county elections,

and, if the vote in favor of establishing a county high school shall be a

majority of all votes cast upon said proposition, the board of county com

missioners shall proceed to canvass the vote for the different candidates

for the location of said school, and the village, town, or city having the

'argest number of votes for the location of said school, provided said num

ber of votes be a majority of all votes cast in favor of the measure, shall

be declared to be the place for the location thereof. If the results in

favor of establishing such high school, and any candidate for its location

"as a majority, the board of county commissioners, by an order duly

entered on their minutes, shall so declare this fact, and the board shall

immediately thereafter appoint six persons, residents and taxpayers of the

county, not less than three nor more than four of whom shall be residents

°f the village, town, or city where the school is located, who shall, with

'be county superintendent of schools, constitute a board of trustees for

said school.

In case of a tie vote between two or more of the candidates having

the highest number of votes for the location of said school, the county

commissioners shall immediately call another election in the manner pro

vided by law for general county elections, at which the only question to
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be submitted shall be the location of said school, and only the names of

those candidates so tied shall appear upon the ballot.

History: En. Sec. 2103, Ch. 76, L. 1913. See also history of Sec. 1262.

1266. Board of trustees—Composition and terms. The board of trus

tees shall consist of seven members, of which the county superintendent

shall be a member, and the remaining six members shall be appointed by

the county commissioners. The term of office of trustees, other than the

county superintendent, except of those especially hereinafter provided for,

shall be three years and until their successors are appointed and qualified.

En. Sec. 2104, Ch. 76, L. 1913. Cited in Hamilton v. Board of County

* ™ "* 1262. Commrs., 54 Mont. 301, 308, 169 Pac. 729.
History. —

See also history of Sec.

1267. Appointment. The county commissioners shall appoint at their

regular meeting in March, 1921, two trustees for a term ending January

1, 1924, and at their regular meeting in December, 1921, shall appoint

two trustees for a three-year term beginning January 1, 1922, who shall

take the place of the two trustees appointed at the regular meeting in

March, 1919, and at their regular meeting in December, 1922, shall appoint

two trustees for a three-year term beginning January 1, 1923, who shall

take the place of the two trustees appointed at the regular meeting in

March, 1920, and annually thereafter at their regular meeting in Decem

ber, they shall appoint two trustees for a three-year term, their term to

begin on the 1st day of January after such appointment.

Of the trustees appointed not more than two shall be residents outside

of the school district in which the high school is located, and the two

trustees resident outside of the school district in which the high school is

located, must be appointed in different years.
History: En. Sec. 2104, Ch. 76, L. 1913; Ch. 190, L. 1921. See also history of Sec.

amd. Sec. 1, Ch. 17, L. 1919; amd. Sec. 1, 1262.

1268. Vacancies. Whenever any vacancy occurs in said board of trus

tees, from any cause, the secretary of the board shall immediately certify

such vacancy to the board of county commissioners.

History: En. Sec. 2104, Ch. 76, L. 1913. See also history of Sec. 1262.

1269. Meeting quorum — contracts. The county high school board

shall hold four regular meetings each year, on the third Saturday of

April, July, October and January, and such special meetings not to exceed

two in any one month, as they may deem necessary. The provisions of

the general school law as to notice, time and place of meetings shall gov

ern all county high school boards.
A majority of said board shall constitute a quorum for the transaction

of business, except it shall be necessary for a majority of the whole board

to enter into any contract, on behalf of the board.
History: En. Sec. 2104, Ch. 76, L. 1913; amd. Sec. 1, Ch. 106, L. 1921. See also

history of Sec. 1262.

1270. Officers. At their regular April meeting in each year, the trus

tees shall choose from their number a president, vice-president, and sec

retary, who shall hold office for one year, or until their successors have

been appointed and qualified, and said trustees shall have authority to

make all necessary rules for their government, not inconsistent with the
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law. The county treasurer of the county shall be the treasurer of the

board and the custodian of all funds available for school purposes.

History: En. Sec. 2104, Ch. 76, L. 1913. See also nietory of Sec. 1262.

1271. Powers and duties. The board of trustees shall have power and

it shall be their duty :

1. To keep a record of all the official acts done by said board, and to

keep a full record of all warrants issued against moneys belonging to said

county high school. Payments of money can only be made upon war

rants drawn against said funds belonging to said high school, and each

warrant so drawn must specify upon its face the purpose for which it is

drawn.

2. To proceed, as soon as practicable after their appointment and quali

fication, to select at the place designated as the location for the county

high school, the best site that can be obtained, and the title thereto, upon

securing said site by purchase or otherwise, shall vest in the county ; the

trustees shall then proceed to make purchase of material and to let such

contracts for necessary school buildings as they may deem proper. They

shall not, however, make any purchase or enter into any contract, whereby

obligations are assumed in excess of the amount of funds on hand, or

available through the levy of taxes for the current year, or the issuance

of bonds.

3. To lease, at their discretion, suitable buildings for the use of the

high school while the new buildings are in process of erection, or to con

tract with the trustees of the local school district, or any other parties, for

tie use of suitable buildings for high school purposes for such time as

ffiay be deemed best for the interests of the county.

4. To employ, for a period not to exceed three years, some suitable

Person to take charge of said school, who shall possess such qualifications

«s are now required to be possessed by a city superintendent of schools ;

except that said principal shall not be required to possess more than three

years of experience in teaching ; to furnish such assistant teachers as they

■nay deem necessary, and to designate the salaries which shall be paid to

said principal and assistant teachers; provided, that such teachers shall

be required to have the qualifications required of a teacher to hold a posi

tion in a district high school, and also to hold a valid Montana certificate.

5- To adopt, on the recommendation of the principal, such courses of

study as will properly fit the student attending said high school for

admission to the collegiate class of any of the state educational institutions,

and such course of study shall contain the work now provided for accred-

>ted high schools by the state board of education.

6- To admit pupils without tuition under such rules and regulations
as they may deem proper in regard to age and grade of attainments essen

tial to entitle pupils to admission to such school ; provided, that no per

son shall be admitted to such high school who shall not have satisfactorily

completed the work of the elementary grades. All eligible pupils in the

county are entitled to attend the county high school, and it shall be the

' uty of the board to provide accommodations for such pupils.

'• To admit pupils from other counties, when there is room, upon the

payment of Buch tuition as the board of trustees may prescribe ; but at no

V>-> ~ -Pol. Code—39
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time shall such pupils continue in such school to the exclusion of pupils

residing in the county in which such school is located.

History: En. Sec. 2104, Ch. 76, L. 1913. See also history of Sec. 1262.

1272. Compensation of trustees. The trustees who do not reside at

the place where said high school is established are entitled to mileage in

attending the meetings of the board. The trustees of said high school

shall serve without compensation, but shall pay their secretary such reason

able compensation as may be determined; and the board shall make such

reports, from time to time, as the county superintendent of schools or the

state superintendent of public instruction may require.

History: En. Sec. 2105, Ch. 76, L. 1913; amd. Sec. 38, Ch. 196, L. 1919. See also

history of Sec. 1262.

1273. Principal may make rules. The principal of any such high

school, with the approval of the board of trustees, shall make such rules

and regulations as he may deem proper in regard to the studies, conduct,

and government of the pupils under his charge ; and if any such pupils

will not conform to nor obey the rules of the school, they may be sus

pended by the principal or expelled therefrom by the board of trustees.

History: En. Sec. 2106, Ch. 76, L. 1913. See also history of Sec. 1262.

1274. Diploma to admit to state collegiate institutions. Upon the pre

sentation of a certificate of graduation from any such county high school,

within eighteen months from the date of the same, to any state institu

tion of learning, the person presenting the same may be admitted without

further examination to said institution of learning.

History: En. Sec. 2107, Ch. 76, L. 1913. See also history of Sec. 1262.

1275. Tax levy. At the regular April meeting, or at some succeeding

meeting called for such purpose, said trustees shall make an estimate of

the amount of funds needed for building purposes, for payment of teach

ers' wages, and for payment of contingent expenses, and they shall pre

sent to the board of county commissioners a certified estimate of the rate

of tax required to raise the amount desired for such purposes, and the

board of county commissioners must levy such tax as other county taxes

are levied. But in no case shall the tax for such purpose exceed in one

year the amount of five mills on the dollar on the taxable property of the

county.

History: En. Sec. 2108, Ch. 76, L. 1913; a part of the taxing power. Morse v.

amd. Sec. 1, Ch. 115, L. 1915. See also Jacky, 34 Mont. 165, 168, 85 Pac. 882.

history of Sec. 1262. The board of high school trustees i»

authorized to estimate the amount of

The board of trustees of a free county funds needed for building purposes and

high school, required by law to certify to the rate of tax required to raise such

the board of county commissioners an amount, after certification of which to

estimate of the tax rate necessary to the county commissioners, a levy must

raise the funds for the establishment be made bv them. Panchot v. Leet, 50

thereof, is not by such requirement made Mont. 314, "317, 146 Pac. 927.

1276. Submission to electors of question of bond issue. The secretary

of the board of county high school trustees, whenever a majority of the

board shall so decide, and upon the presentation of a petition in the manner

provided by law, shall certify to the board of county commissioners that

they have decided to submit to the taxpayers of the county the question
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whether the county bonds shall be issued for the purpose of the erection or

purchase of a building or buildings for high school purposes and the equip

ment thereof, or for the erection and equipment of a dormitory or dormi

tories, or gymnasium, and for a suitable site or sites therefor, and shall

include in such certificates the amount of such bonds, which amount shall

not exceed the sum of four hundred thousand dollars, in any one county of

the first class, and three hundred thousand dollars, in any one county of

the second or third class, and in all other counties shall not exceed the

sum of two hundred thousand dollars, in any one county. Such bonds

may run for a term of twenty years or less, but no longer ; provided, that

any such issue of bonds shall not increase the indebtedness of any county

heyond the maximum limit fixed by the state constitution.

It shall also be lawful for a majority of the board of school trustees of

any county high school, through its secretary as aforesaid, after the pre

sentation of a petition in the manner provided by law, to certify to the

hoard of county commissioners for submission to the electors of the

county, the question as to whether or not county bonds shall be issued

for the purposes above specified, the proceeds thereof to be divided

between the county high school and the several four-year accredited dis

trict high schools of the county in the manner designated by said board.

In all such cases the question submitted to the electors shall definitely

state the amount of said bond issue which is to be expended for or upon

the county high school, and the amount thereof which is to be divided

among the several four-year accredited district high schools of the county,

which allotment shall be pro-rated so that each of the four-year accredited

district high schools shall receive that percentage of the total bond issue

which the assessed valuation of the property in the four-year accredited

high school district bears to the assessed valuation of the entire county.

That as soon as practicable after receiving such certificate, the board

of county commissioners shall fix the term for which said bonds are to

run, and the rate of interest they shall bear; and shall proceed to submit

jhe question of issuing such bonds to the qualified electors of the county

in the manner provided by law for the issuance of other county bonds.

« such bonds are issued, the board of county commissioners, at the time

°f making the levy of taxes for county purposes each year, shall levy a

tax for that year upon the taxable property in the county for the interest

»nd redemption of said bonds, and such taxes must not be less than suf-

ncient to pay the interest on said bonds for that year, and such proportion

of the principal as is to become due during the year, and in any event

most be high enough to raise annually, for the first half of the term, a

sufficient sum to pay the interest thereon, and during the remainder of

e term> high enough to pay said annual interest and to pay annually a

Portion of the principal of said bonds equal to the quotient produced by

taking the whole amount of said bonds outstanding, and dividing it by the

number of years said bonds have yet to run; and all moneys so levied,

ben collected, must be paid into the county treasury to the credit of the

^nnty high school and kept in a separate fund, and used for the pay-

em of thg principal ftnd interegt on gaid Don(is, and for no other pur-

Pose; provided, however, that the accumulated money may be invested as

Provided for the investment of money collected for the payment of
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school district bonds. Said tax shall be levied and collected, as other

county taxes.In any county wherein there are now maintained one or more district

high schools, in which a county high school has been created, or may here

after be created, the trustees of any such school district may, by resolu

tion duly passed at a regular or special meeting of such board of trustees

discontinue such district high school to take effect upon the establishment

of the county high school ; and in case such county high school is located,

as provided in this chapter, within any school district maintaining a dis

trict high school, it shall be the duty of the board of trustees of such

school district to discontinue the district high school.

History: En. Sec. 1, Ch. 71, L. 1911; article XIII, constitution of Montana,

amd. Sec. 2109, Ch. 76, L. 1913; amd. that no county indebtedness or liability

Sec. 1, Ch. 167, L. 1917; amd. Sec. 1, Ch. for any single purpose in excesB of $10,-

158, L. 1919; amd. Sec. 1, Ch. 132, L. 1921. 000 shall be incurred without the ap-

See also history of Sec. 1262. proval of a majority of the electors vot-

a !„„„ *„. *i,„ ~« *• ™ » inf? ft the election called for that pur-
A levy for the purpose of erecting a h r* l a t * en w *- sciai £• \_ \_ -t v. fij- ■ r. ,a pose. Panchot v. Ijeet, 50 Mont, oil,

county high school building which would p ^
raise in excess of $40,000 was void where Cited 'or applied in Hamilton v. Board

the approval of the expenditure by the f &mmI. 54 Mont. 301, 169electors had not first been secured, as p 729 ~i *»■ >

required by the provision of section 5, a0'

1277. Repealing clause. Nothing in this act shall be construed to

amend or repeal any of the provisions of an act entitled: "An act requir

ing a petition of 20 per cent, of the qualified electors who are taxpayers

to authorize the voting upon the issuance of any school, town, city or

county bonds, and providing who are entitled to vote thereon," enacted

by the 17th legislative assembly of Montana (Sec. 1253 of this code), and

that all other acts and parts of acts in conflict herewith are hereby

repealed.

History: En. Sec. 2, Ch. 132, L. 1921.

1278. Payment of bonds. Said bonds shall be paid, principal and

interest, in the manner provided for the payment of other county bonds.

History: En. Sec. 2110, Ch. 76, L. 1913. Cited or applied in Hamilton v. Board

See also history of Sec. 1262. of County Commrs., 54 Mont. 301, 306,

169 Pae. 729.

1279. Assessment for maintenance. In case bonds are issued, the

trustees, in making estimates for the maintenance of the high school,

shall not include estimates for building or other purposes for which the

said bonds are issued.
History: En. Sec. 2111, Ch. 76, L. 1913. See also history of Sec. 1262.

1280. School districts maintaining high school classes to share in high

school moneys. In any county where a county high school has been estab

lished, any school district which maintains high school classes duly accredited

by the state superintendent of public instruction shall be entitled on such

accrediting to share in all county high school moneys levied and collected for

maintenance, and the money derived from such levy shall be apportioned

by the county superintendent of schools to the several accredited high schools

in the county according to the average daily atendauce in accredited high
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school classes for the school year next preceding, as determined by the said

county superintendent.

History: En. Sec. 2112, Oh. 76, L. 1913; Cited or applied as section 2112, Polit-

amd. Sec. 1, Ch. 119, L. 1915. Be* also ical Code, in Hamilton v. Board of

history of Sec. 1262. County Commrs., 54 Mont. 301, 308, 109

Pac. 729.

1281. Special tax for maintenance of high school classes in counties

not having high schools. In any county not maintaining a county high

school but in which one or more districts maintain high school classes duly

accredited for one, two, three, or four years of high school work by the

state board of education, a special tax, not exceeding three mills on each

dollar of taxable property in the county, shall be made for the benefit of

such schools. When such levy is to be made, the chairman of the board of

trustees in each school district in which an accredited high school has been

maintained during the preceding school year shall, on or before the first day

of August in each year, recommend and advise the board of county com

missioners as to the amount of money required, and the board of county

commissioners shall thereupon fix such a levy, not exceeding three mills, as

will raise sufficient money to meet the expenses of such accredited high school

for maintenance during the ensuing school year, and the money derived from

such levy shall be apportioned by the county superintendent of schools to

the several districts in which such accredited high schools are maintained

as follows : Two-thirds of the total amount in proportion to the number of

teachers employed and necessary for the effective instruction of pupils in

accredited high school work, and one-third of the total amount in proportion

to the total number of days' attendance of pupils in accredited high school

work for the school year next preceding, as determined by the said county

superintendent provided that the number of teachers allotted to any school

fof the purpose of such apportionment shall be determined in accordance

with a uniform method to be announced by the state board of education.

History: En. Sec. 1, Ch. 105, L. 1917: amd. Sec. 1, Ch. 137, L. 1919. See also history
°f Sec. 1262.

1282. What pupils entitled to attend. Attendance at any high school

to whose support such money is apportioned in accordance with the pro

visions of this act, shall be free to all eligible pupils residing within the dis

trict in the county in which such accredited high school is situated.

History: En. Sec. 1, Ch. 119, L. 1915. See also history of Sec. 1262.

1283. Prior acts validated. All acts and things of any kind whatever
done by any board of county free high school trustees, or by any board of

county commissioners of this state, prior to the passage of this act, under

. e Provisions of the act of March 3, 1899, for the establishment of county

18qqhl?h schools> or under the act of March 14, 1901, or the act of March 5,

, ' shau be and are hereby ratified and declared to be valid and of full

•wee and effect.

HiatOTy: En. Sec. 2113, Ch. 76, L. 1913. See also history of Sec. 1262.

U8t Same. All acts heretofore done by any board of county com-

sioners in this state in connection with the submission to the electors of

jMtt county of the question of establishing and locating a county free high

electa 811(5 Upon wnich ac^ such question was in fact submitted to the
;D C{ 0rs of such county, and a majority of all votes cast at such election was

avor of the establishment and location of such high school, and so found
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and declared by the board of county commissioners, shall be and are hereby

ratified and declared to be valid and of full force and effect.

History: En. Sec. 2114, Ch. 76, L. 1913. See also history of Sec. 1262.

1285. Bonds legalized. All bonds issued or authorized to be issued,

at any time prior to the passage of this act, by the board of trustees of any

county free high school in this state, where the question of the issuance of

the same was first submitted by said trustees to the electors of the county

and a majority of all votes cast at such election were in favor of said bond

issue, and so found and declared by said board of trustees, are hereby

ratified and declared to be valid and legal obligations and of full force

and effect.History: En. Sec. 2115, Ch. 76, L. 1913. See also history of Sec. 1262.

1286. Funding bonds for floating school indebtedness. The board of

county commissioners of any county in the state of Montana shall have, and

are hereby given in addition to the powers already conferred upon them,

authority, wheuever at an)' time such county high school shall have a floating

indebtedness incurred on or before July 1, 1921, for teachers' salaries, school

supplies, equipment, new buildings heretofore completed, necessary repairs

to school buildings, heating plants therein or other necessary expenses

incurred in the maintenance of such county high school, represented by

warrants heretofore issued, whether in excess of funds on hand and antici

pated revenues or otherwise, to fund such indebtedness and to issue nego

tiable coupon bonds therefor and to pledge the credit and resources of the

county for the payment of the principal and interest of such bonds.

History: En. Sec. 1, Ch. 189, L. 1921.
1287. Issuance of warrants in excess of levy— When authorized. In

addition to the powers conferred by the preceding section and in anticipation

of the subsequent issuance of the funding bonds authorized by this act, but

subject to the constitutional limitations as to the total indebtedness of

counties, all boards of trustees of county high schools are hereby given

authority to issue warrants in excess of the available funds of the county

high school, and in excess of the amount levied by the county high school

board of trustees for the current school year. Such warrants shall be issued

only in payment of the current expenses of the county high school for the

completion of the school year of 1920-1921, and not for the purpose of

increasing salaries, purchasing new equipment or increasing school facilities

in any manner whatsoever. The warrants so issued may likewise be funded

in accordance with the terms of this act.

History: En. Sec. 2, Ch. 189, L. 1921.
1288. Funding bonds, when issued. Funding bonds authorized by

this act shall be issued under the following conditions, to-wit:
1. When there is not sufficient money to the credit of such county high

school applicable to the payment of any such outstanding indebtedness; and,

2. When, in the judgment of the board of school trustees, to levy and

collect a tax for the purpose of paying such indebtedness would be a hard

ship and burden to such county.Provided, it shall not be necessary to submit the question of the issuance

of such bonds to fund such indebtedness to the vote of the electors of the

county.
History: En. Sec. 3, Ch. 189, L. 1921.
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1289. Resolution for funding bonds. The board of county commis

sioners shall by resolution declare that the existing indebtedness shall be

funded by the issuance of the bonds, which said resolution shall describe

the amount and kinds of indebtedness which are to be funded, and declare

and certify as to the validity of such indebtedness, which resolution and cer

tification shall be conclusive against the district as to the validity of the

indebtedness so funded in payment of innocent holders of such bonds.

History: En. Sec. 4, Ch. 189, L. 1921.

1290. Bonds—Interest—Terms—Execution and registry. The board of

county commissioners shall by resolution fix the rate of interest which

said bonds shall bear, not exceeding six per cent, per annum payable semi

annually, the time of payment not exceeding twenty years after date; if

redeemable before maturity, the date thereof; and shall prescribe the

denomination and form thereof. Such bonds shall bear the signature of the

chairman of the board of county commissioners and shall be signed by the

clerk of the board of county commissioners; and the coupons attached to

the bonds shall be signed by the said chairman and clerk; provided, a

fascimile of the signature of the chairman and clerk may be affixed to the

coupon, only when so recited in the bonds, and the corporate seal of the

county shall be affixed to each of the bonds. Upon execution, the bonds

shall be deposited with the county treasurer, who shall register the same

in a book provided for that purpose, which shall show the number and

amount of each bond, its date or date payable and redeemable and the

person to whom the same is issued, and the county treasurer shall deliver

the same to the person or persons, to whom sold, upon their making pay

ment for the same, or if so directed by the board of county commissioners,

to such person or persons as shall surrender an amount of warrants which,

with the accrued interest, shall equal the par value of said bonds, and

said warrants so received by the treasurer shall be duly canceled.

History: En. Sec. 5, Oh. 189, L. 1921.

1291. Tax levy for payment of bonds. The board of county commis
sioners shall provide for a tax levy to pay the principal and interest of such

bonds as they mature.

History: En. Sec. 6, Ch. 189, L. 1921.

1292. Notice of sale of bonds. When the board of county commis
sioners issues any bonds authorized by this act, it is its duty to sell the same,

and they shall give notice by advertisement in some newspaper published

'Q this state at least once a week for four consecutive weeks, the date of

»«i first publication to be not less than thirty days prior to the date of

selling. Such advertisement must state the date, hour and place where

such sale will take place and shall describe the bonds to be sold, giving

T? am°unt, denominations, rate of interest, time payable, time redeem

able and purpose of the proposed bond issue. The board of county com

missioners is authorized to reject any and all bids, and sell such bonds at

Private sale, if they deem it for the best interest of the county, the pro-

weds from the sale of such bonds to be used solely for the purpose of

a™g up and retiring the outstanding indebtedness of the county high

smoo1 as described in the resolution provided by section 1289 of this

c°de; provided, however, that the board may, if in its opinion it would
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be to the best interests of the county to do so, effect an exchange of such

county bonds to take up such legal outstanding indebtedness by issuing

the same to any person or persons holding the county high school war

rants, or just claims against the county high school as set forth in the

resolution provided in section 1289 of this code, exchange to be made dol

lar for dollar.

History: En. Sec. 7, Oh. 189, L. 1921.

1293. Emergency clause. There being no adequate provision by law

for the funding of indebtedness by county high schools, and there being

several county high schools which will be unable to continue their school

operations unless their present indebtedness be funded into bonds, and

this act being deemed of immediate importance and an emergency exist

ing in the meaning of the constitution, therefore this act shall take effect

and be in force from and after its passage and approval.

History: En. Sec. 9, Ch. 189, L. 1921.

1294. Superintendent of city and county high schools—Appointment.

Whenever, after the passage and approval of this act, the total number

of school children enrolled in any county high school and in the city

schools located in the same city or town with said county high school

shall be fewer than nine hundred, the board of trustees of the school dis

trict in which such city schools are located, and the board of trustees of

such county high school (said boards being hereinafter designated as "the

joint boards"), shall jointly appoint a person to be known as the superin

tendent of city and high schools, who shall supervise the operation of

both the high school and city schools in such district.

History: En. Sec. 1, Oh. 105, L. 1921.

1295. Qualifications and compensation. In the cases mentioned in the

preceding section no superintendent of city schools and no principal of

the county high school shall be appointed, but the duties of both said

officers shall be performed by a superintendent of city and high schools.

Said superintendent shall possess the qualifications required by law for

principals of county high schools and shall be employed by the said joint

boards hereinbefore mentioned for not to exceed three years, and shall

receive a compensation fixed by such joint boards.

History: En. Sec. 2, Oh. 105, L. 1921.

1296. Existing contracts exempted. Nothing herein contained shall

affect any existing contracts for the employment of high school principals

or city superintendents, but wherever in the cases mentioned in section

1294 of this code, the contract of either a high school principal or a city

superintendent shall expire, no new contract shall be entered into with

either of such officers, or with any other person, except for such period

of time as may be necessary to continue the services of one such officer

until the expiration of the term of office of the other.

History: En. Sec. 3, Oh. 105, L. 1921.

1297. Employment of joint teachers. On and after July 1, 1921, the

joint boards of trustees shall, in all the cases mentioned in section 1294 of

this code, employ one or more persons as may be necessary to teach

jointly in both schools any of the several special subjects offered therein,
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such as home economics, manual training, agriculture, music, art, penman

ship or other special subjects.

History: En. Sec. i, Ch. 105, L. 1921.

1298. Salaries, how paid. The salary of the superintendent of city

and high schools, and the salaries of the teachers employed to teach

jointly in both schools shall be borne by the county high school and the

school district in which is located such city schools; the salaries of the

superintendent of city and high schools shall be apportioned between the

two school systems in proportion to the number of teachers employed in

each school system for the proper administration thereof; the salaries of

all teachers employed to teach jointly in both schools shall be apportioned

between the two school systems in accordance with the number of class

room hours of work expended by said teachers in each school system.

History: En. Sec. 5, Ch. 105, L. 1921.

1299. Controversies, how decided. Whenever any controversy shall

arise between the two school systems mentioned in this act concerning

any division of expense between said schools, the facts pertaining to the

controversy shall be certified for final determination to the superintendent

of public instruction by a representative of each school board.

History: En. Sec. 6, Ch. 105, L. 1921.

1300. Voting powers of joint boards. For purposes of voting for the

employment of a superintendent of city and high schools, or for the

employment of teachers, or for the purpose of determining any adminis

trative policy relating to both schools, the joint boards shall be entitled

to the same number of votes. The county high school board shall select,

as its representatives for purposes of voting, the same number of its mem

bers as the membership of the board of the school district in which the

«ty school is located; provided, however, that the county superintendent

of schools shall not be one of those so selected, and further provided, that

said county superintendent of schools shall be permitted to vote only in

case of a tie vote continuing after at least three ballots.

History: En. Sec. 7, Ch. 105, L. 1921.

1301. General school laws applicable. In all other matters not herein
specifically enumerated, the joint boards shall be guided by the laws of

the state of Montana, relating to public and high schools.

History: En. Sec. 8, Ch. 105, L. 1921.

' CHAPTER 102.
. HIGH SCHOOL NORMAL TRAINING COURSES.

tlon 1302- High Schools May Establish Normal Training Courses.

1303. State Superintendent to Prescribe Course—Branches to Be Taught.

1304. Approval of Instructors by State Superintendent—Special Training

Required.
1305. Normal Training Library.

1306. Rules and Regulations—County Superintendent to Visit and Report

.... Upon Classes.
Junior College Courses; Requirements

iQnn' Tuition Free, When.

lsin 1780 of Common School Funds Must Be Authorized by Electors.
Teacher8' Second-Grade Certificates May Be Issued to Graduates.

Ml]*' Appropriation for High School Normal Training Courses,

i;:?"' Conditions Governing Apportionment.
■1310c. Payment to County Treasurers—Conditions.
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1302. High schools may establish normal training courses. Any

accredited high school in the state, approved as hereinafter provided, may

establish normal training courses for rural school teachers, or junior col

lege courses, or both.

History: En. Sec. 1, Ch. 114, L. 1917. schools as including normal school, see

General power of state to establish nc'e 'n Ann- ^as. 1912D, 1365.

1303. State superintendent to prescribe course—Branches to be taught.

The state superintendent of public instruction shall outline the work to be

followed in such normal training courses, which shall include, during the

eleventh and twelfth grades, not less than nine weeks of review in each

of the common branches, including reading, arithmetic, grammar, and

geography, and not less than one-half year of general agriculture, one year

of domestic science for girls, and one year of manual training for boys,

and not less than one-half year in pedagogy and practice teaching.

History: En. Sec. 2, Ch. 114, L. 1917.

1304. Approval of instructors by state superintendent—Special train

ing required. All instructors employed in normal training work shall be

approved by the state superintendent of public instruction, and such

instructors in domestic science, agriculture, and manual training shall

have had special training in such work.

History: En. Sec. 3, Ch. 114, L. 1917.

1305. Normal training library. A normal training library of not less

than fifty books, approved by the state superintendent of public instruc

tion shall be maintained by each high school for the use of normal classes.

History: En. Sec. 4, Ch. 114, L. 1917.

1306. Rules and regulations—County superintendent to visit and

report upon classes. The state superintendent of public instruction shall

prescribe all necessary rules and regulations for such normal training

work, and the county superintendent of schools shall visit such classes

and shall report to the state superintendent upon blanks furnished by the

department, and in reporting upon such classes, only those students shall

be counted as normal training students who have completed the tenth

grade in high school.

History: En. Sec. 6, Ch. 114, L. 1917.

1307. Junior college courses; requirements. The junior college courses

established in any high school shall conform to such requirements and reg

ulations as may be prescribed by the chancellor of the university of Mon

tana.

History: En. Sec. 6, Ch. 114, L. 1917.

1308. Tuition free, when. Tn any county where such junior college

courses or normal training courses shall be maintained in any high school,

all students belonging in the county shall have the right to attend any

such high school free of cost to such student.

History: En. Sec. 7, Ch. 114, L. 1917.
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1309. Use of common school funds must be authorized by electors.

None of the common school funds shall be used in any county to carry

out the purpose of this act, without first submitting such proposed expen

diture to a vote of the qualified electors affected thereby.

History: En. Sec. 9 Ch. 114, L. 1917. mal school or teachers' training school,

,. . , . , , . . see note in 20 L. E. A. (N. S.) 1033.
Lse of common school funds for nor-

1310. Teachers' second-grade certificates may be issued to graduates.

The state superintendent of public instruction may authorize the issuance

of teachers' second-grade certificates, good for a period not exceeding two

years, to pupils graduating from normal training course in high schools.

History: En. Sec. 4, Ch. 176. L. 1917.

1310a. Appropriation for high school normal training courses. There

is hereby appropriated out of any money in the state treasury, not other

wise appropriated, the sum of twelve thousand dollars, for the year ending

March 1, 1918, and there is hereby appropriated the sum of sixteen thou

sand dollars, for the year ending"March 1, 1919, the same to be paid by

the state treasurer, under the direction of the state superintendent of

public instruction to accredited high schools for establishing normal train

ing courses in such high schools. Such payments to be made to only one

nigh school in each county, the same to be designated by the state superin

tendent of public instruction.. In designating such school, the state super

intendent shall select the high school having the largest enrollment and

best equipment in the county.

History: En. Sec. 1, Ch. 176, L. 1917.

1310b. Conditions governing apportionment. When any accredited

high school in the state, with the approval of the state superintendent of

Public instruction and the chancellor, shall have established normal train

ing courses in such high school, and such course or courses shall have

heen maintained for a period of six months or more, the state superin

tendent of public instruction is authorized to apportion to such high

school, out of the funds appropriated in this act, one-half of the amount

Paid in salaries by such high school for such normal training courses, pro

vided, however, that allowance shall only be made for the time actually

devoted to instruction in such courses by the teachers engaged therein,

and that after the first half year, no allowance shall be made to any high

school for salary paid to any instructor, unless one-half or more of the

tune of such instructor shall have been spent in normal training work, as

shown by previous reports made to the state superintendent of public

mstruction by the county superintendent of schools.

History: En. Sec. 2, Ch. 176, L. 1917.

1310c. Payment to county treasurers—Conditions. The state treasurer
shall pay to the several county treasurers for the credit of the respective

"gh schools, the sums apportioned to such high schools under this act,

Provided, however, that no payments shall be made under this act to any

jgn school which does not comply with the provisions of senate bill No.

L™ of the acts of the fifteenth legislative assembly (1302-1309), relating

0 normal training courses in high schools.

En. Sec. 3, Ch. 176, 1. 1917.
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CHAPTER 103.

VOCATIONAL EDUCATION.
Section 1311. Acceptance of Act of Congress for Promotion of Vocational Education.

1312. Co-operation of State and Local Boards of Education in Vocational

Training.1313. Eules and Regulations to Be Adopted by State Board of Education.

1314. Duties of Superintendent of Public Instruction.
1315. Advisory Committee—Composition and Qualifications of Members—

Meetings—Powers and Duties—Expenses.

1316. Apportionment of Funds for Vocational Education.
1317. State Treasurer as "Custodian for Vocational Education."

1311. Acceptance of act of congress for promotion of vocational edu

cation. The state of Montana hereby reaffirms the acceptance and assents

to the terms and provisions of the act of congress entitled: "An act to

provide for the promotion of vocational education ; to provide for co-opera

tion with the states in the promotion of such education in agriculture and

the trades and industries; to provide for co-operation with the states in

the preparation of teachers of vocational subjects; and to appropriate

money and regulate its expenditures," as enacted into law by the legisla

tive assembly of Montana in chapter 102, session laws of 1917.

History: En. Sec. 1, Ch. 192, L. 1919.

1312. Co-operation of state and local boards of education in vocational

training. The state board of education shall have authority to co-operate

with school district and county school boards in the establishment and

maintenance in the public elementary schools and public high schools of

the state, courses for vocational training in agriculture, trades and indus

tries, and home economics.

History: En. Sec. 2, Ch. 192, L. 1919.

1313. Rules and regulations to be adopted by state board of education.

The state board of education shall have authority to adopt rules and regu

lations governing such vocational courses, including the right to fix the

qualifications of instructors and the courses of study to be followed in

such schools. Such rules and regulations and all courses of study shall

conform to any requirements of the federal board of vocational education.

History: En. Sec. 3, Ch. 192, L. 1919.

1314. Duties of superintendent of public instruction. The superin

tendent of public instruction shall serve as executive officer of the state

board of education in the administration of said federal act and this act

for the state of Montana, shall designate, by and with the advice and con

sent of the state board of education, such assistants as may be necessary

to carry out properly the provisions of this act, shall carry into effect

such rules and regulations as the state board of education may adopt con

cerning the promotion of vocational education, and shall prepare such

reports concerning the conditions of vocational education in the state as

the state board of education may require. The superintendent of public

instruction shall keep all records of the state board of education which

pertain to vocational education in his office in the capitol of the state.

History: En. Sec. 4, Ch. 192, L. 1919
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1315. Advisory committer—Composition and qualifications of members

—Meetings—Powers and duties—Expenses. The state board of education

shall annually appoint an advisory committee consisting of five citizens.

One of the members of this committee shall be a representative of the

manufacturing and commercial interests, one a representative of the agri

cultural interests, one a representative of skilled labor, one a representa

tive of home-making interests, and the state superintendent of public

instruction or a person designated by him. This advisory committee shall

meet not less than three times a year upon the call of the state superin

tendent of public instruction. The advisory committee shall have power

to call to the attention of the state board of education such matters con

cerning vocational education as in its judgment should receive considera

tion by the state board of education ; it shall also present to the state board

of education its recommendations concerning the plan proposed for adop

tion by the state board of education for the co-operation of the state of

Montana with the federal government for the promotion of vocational edu

cation and its recommendations concerning any proposed changes in legis

lation affecting vocational education in the state of Montana ; and its rec

ommendations concerning any proposed publications or principles and

policies by the state board of education in so far as they concern voca

tional education. The members of this advisory committee shall be

entitled to actual expenses in attending such meetings; such expenses to

be paid from the funds appropriated to carry out the provisions of this

act.

History: En. Sec. 5, On. 192, L. 1919.

1316. Apportionment of funds for vocational education. The state
board of education shall apportion the money appropriated under this act,

and any money received for vocational education from the federal gov

ernment, under the act of 1917, to the public elementary and public high

schools of the state in which have been established and maintained courses

for vocational training as provided in section 1312 of this code ; provided,

however, that no apportionment shall be made to any school unless the

work of such school and the instructors employed therein shall have been

approved by the state board of education. Money received from the

federal government for the training of teachers, supervisors, and directors

of vocational subjects, together with an amount not less than five thou

sand dollars for the year ending February 29, 1920, and an amount not

less than five thousand dollars for the year ending February 28, 1921,

of the money appropriated by this act, shall be apportioned by the state

board of education to the several institutions in which the training of

vocational teachers is carried on under the direction of the state board of

education.

History: En. Sec. 6, Ch. 192, L. 1919.

1317. State treasurer as "Custodian for Vocational Education." The
state treasurer is hereby designated as the "Custodian for Vocational Edu

ction," and under the direction of the state board of education he shall

'sburse all money appropriated under this act, and all moneys received

v the state of Montana for vocational education from the federal gov

ernment.

H1,tor*: En. Sec. 7, Oh. 192, L. 1919.
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CHAPTER 104.

AMERICANIZATION SCHOOLS.

Section 1318. Americanization Schools, Establishment of.

1319. Course of Study, Approval of.

1320. Mode of Creation.
1321. Expense of Maintenance.

1322. Powers of Board of Trustees.

1318. Americanization schools, establishment of. The board of trus

tees of the several school districts in the state of Montana are hereby

vested with power and authority to establish and maintain Americaniza

tion schools for all mentally normal persons over the age of sixteen years,

in which schools there shall be taught the following subjects: Reading

and writing the English language, American history and principles of

citizenship, and any other school subjects which the school trustees deem

necessary for the Americanization of the students enrolled.

History: En. Sec. 1, Ch. 38, L. 1919.
1319. Course of study, approval of. In districts of the first and

second class having a superintendent of schools of the district, the course

of study shall be approved by such superintendent of schools. In all other

districts, the course of study shall be approved by the county superintend

ent and the superintendent of public instruction.

History: En. Sec. 2, Ch. 38, L. 1919.

1320. Mode of creation. The board of trustees of any two or more

school districts may combine in establishing and maintaining such Ameri-

zation school, and the expenses thereof shall be borne by such school dis

tricts in proportion to the number of students enrolled from each district.

History: En. Sec. 3, Ch. 38, L. 1919.

1321. Expense of maintenance. The expenses of such Americanization

schools shall be paid out of the funds provided for by section 1203 of this

code.

History: En. Sec. 4, Ch. 38, L. 1919.

1322. Powers of board of trustees. The board of trustees of any

school district is hereby authorized to perform any and all acts which may

be necessary for the purpose of carrying this act into effect, and for the "

further purpose of obtaining the benefits of any appropriation which may

be made by the federal government for similar purposes.

History: En. Sec. 5, Ch. 38, L. 1919.

CHAPTER 105.

DEFINITIONS AND GENERAL PEOVISIONS.

Section 1323. Gender.
1324. Fines and Penalties.

1325. Printing and Binding.
1326. School Officers Not to Act as Agents.

1327. Oath of Office.
1328. Duty of County Attorney.

1329. Penalties.

1323. Gender. "Whenever the word "he" or "his" occurs in this

title, referring either to the members of the board of trustees, county sup
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erintendent, teachers, school officers, or children, it shall be understood to

mean also "she" or "her."

History: En. Sec. 2200, Ch. 76, L. 1913. entire body of law originally enacted aa

Note.—The word "title" is retained in chapter 76, Laws of 1913.

sections 1323 to 1329 as referring to the

1324. Fines and penalties. All fines and penalties not otherwise pro

vided for in this title, shall be collected by an action in any court of com

petent jurisdiction, and shall be paid into the county school fund imme

diately after collection.

History: En. Sec. 2201, Oh. 76, L. 1913. See note to Sec. 1323.

1325. Printing and binding. All printing and binding required under

this title shall be executed in the form and manner, and at a price not

exceeding other county printing, and shall be paid in like manner out of

the general school fund.

History: En. Sec. 2202, Ch. 76, L. 1913. See note to Sec. 1323.

1326. School officers not to act as agents. Neither the superintendent

of public instruction nor any person in his office, nor any county superin

tendent, nor school district officer, nor any officer or teacher connected

with any public school, shall act as agent or solicitor for the sale of any

school-books, maps, charts, school library books, school furniture, or appa

ratus, or furnish any assistance to, or receive any reward therefor, from

any author, publisher, bookseller, or dealer, doing the same. Every per

son violating this section shall be deemed guilty of a misdemeanor, and be

liable to a fine of not less than fifty nor more than two hundred dollars

for each offense, and shall be liable to removal from office therefor.

History: En. Sec. 2025, Pol. C. 1895: re-en. Sec. 1041, Rev. C. 1907; re-en. Sec. 2203,

Ch 76, L. 1913.

1327. Oath of office. Any person elected or appointed to any office
mentioned in this title shall, before entering upon the discharge of the

duties thereof, take the oath of office. In case such officer has a written

appointment or commission, his oath shall be indorsed thereon; otherwise

it may be taken orally ; in either case it may be sworn to before any officer

authorized to administer all oaths relative to school business appertaining

to their respective offices, without charge or fee.

History: En. Sec. 2026, Pol. C. 1895 ; 2205, Ch. 76, L. 1913, See note to Sec.
re-en. Sec. 1042, Rev. O. 1907; re-en. Sec. 1323.

1328. Duty of county attorney. The county attorney shall be the

«gal adviser of the county superintendent and all school trustees, and

shall prosecute and defend all suits to which a district may be a party.

oon?1!iiory: Se«- 2027, PoL C. 1895; re-en. Sec. 1043, Rev. C. 1907; re-en. Sec.
«W> Ch. 76, L. 1913.

1329. Penalties. Any person who shall violate any provisions of this
"tie shall be deemed guilty of a misdemeanor (when not otherwise pro

dded in this title), and upon a conviction thereof shall be fined in a sum

u°t less than twenty dollars nor more than two hundred dollars, or by

imprisonment in the county jail not less than five days nor more than

jrty days, or by both such fine and imprisonment.

tom^uZ: En- Sec- 2028- Po1- c- 189S; 2207- on- 76- L- 1913- See note t0 Sec-
Sec- 10W. Rev. O. 1907; re-en. Sec. 1323.
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MILITIA. CHAPTERS 106 TO 109.

Chapter 106. The Militia—Its Composition, Enrollment, Officers,

and General Regulation.

107. Military Courts.
108. Articles Governing the Organized Militia.

109. General Provisions and Emergency Clause.
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REGULATION.
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1332. Governor as Commander-in-Chief.
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1330. Military code of state. This act, together with subsequent acts

amendatory thereof, and all future acts relating to the militia and national

guard of Montana, shall be known as the Military Code of the state of

Montana.

Note.—The first militia law of the state referendum of November, 1912, and re-

was enacted March 10, 1885, Laws of 1885, jected by them, thus restoring sections

pp. 95 to 100, appearing as sections 1451 1045 to 1110, Bevised Codes 190 1, ts
to 1471, Fifth Division Compiled Statutes, effect. The law is here given as it ap-

1887. This act was superseded by the pears by the enactment of chapter 191,
National Guard Act of March 12, 1889 Laws of 1919.

(pp. 189 to 205, Laws of 1889.) The latter History: En. Sec. 1, Ch. 191, L. 1919.
act was superseded as a new military law Cal. Pol. C. Sees. 1895-2112.

enacted in 1895 and appearing as sections ,

2050 to 2245, Political Code 1S95. This act For a discussion of the civil liability
was superseded by senate bill No. 13, pp. of military officers for the destruction of

149 to 162, Laws of 1897, which act ap- private property, see Herlihy v. Donohue,

peared as sections 1045 to 1110, Revised 52 Mont. 601, 161 Pac. 164, Ann. Cas.

Codes 1907. These sections were repealed 1917C, 29 L. E. A. 1917B, 702.

by chapter 145, Laws of 1911, which law Cited or applied in In re McDonald; In

re-enacted a complete military code. The re Gillis, 49 Mont. 454, 43 Pac. 947, Ann.

act of 1911 was referred to the people by Cas. 1916A, 1166, L. K. A. 1915B, 988.

1331. Composition of the militia. The militia of the state of Mon

tana shall consist of all able-bodied male citizens of the United States,

and all other able-bodied males who have or shall have declared their

intention to become citizens of the United States, residing within this-

state, who shall be more than eighteen years of age, and except as here

inafter provided, not more than forty-five years of age, and said militia

shall be divided into two classes, the national guard of Montana and the

unorganized militia.

History: En. Sec. 2, On. 191, L. 1919.

1332. Governor as commander-in-chief. The militia of the state not
in the service of the United States shall be governed and its affairs admin

istered pursuant to law by the governor, as commander-in-chief, through

the adjutant-general's department, which shall consist of the adjutant-

general as its executive head, and such other officers and such enlisted men

and civilian employees as the governor shall from time to time prescribe.

History: En. Sec. 3, Ch. 191, L. 1919.

1333. Composition of organized militia. The organized militia of
Montana shall consist of the commissioned officers, enlisted men, organi

zations, staffs, corps, and departments of the regularly commissioned

wd enlisted militia of the state, organized and maintained pursuant to

»W. Its numerical strength, composition, distribution, organization, arms,

uniforms, equipment, training, and discipline shall be prescribed by the

governor, in conformity with the laws and regulations of the United States.

2nd the laws of this state. In the absence of any federal law or regu

lation to the contrary, its minimum enlisted strength shall be twelve hun

ted, and it shall include at all times the adjutant-general's department

°nd at least one regiment of infantry. The governor may authorize and

cause to be organized from time to time, within the organized militia of

Montana, such additional staffs, corps, departments, branches, arms, and

'•'fganizations as he shall deem necessary, and he shall have power at will

10 alter, divide, consolidate, disband, muster out, or reorganize any staff,

corPs, department, branch, arm, or tactical or administrative subdivision,

Pol. Code—40. g25
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either now existing or hereafter created within the organized militia of

Montana, subject to the limitations imposed by the laws and regulations

•of the United States and the laws of this state.

History: En. Sec. 4, Ch. 191, L. 1919.

1334. Declaration of policy. The duty of maintaining and governing

the organized militia not in the service of the United States rests upon the

states respectively, subject to the constitutional authority of congress, but

the prime object of the force is the national defense. Its efficiency as an

agent for national defense necessarily depends upon systematic uniformity

in the organization, composition, arms, equipment, training, and discipline

of its component parts. Its attainment of such uniformity and efficiency

requires on the part of each state a rigid adherence to federal laws and

regulations relating to militia. Therefore, the governor shall cause the

organized militia of this state always to conform to all such federal laws

and regulations as are now or may hereafter, from time to time, become

operative and applicable, notwithstanding anything in the laws of this

state t3 the contrary. The organized militia of Montana, or any part

thereof, shall be subject to call for United States service at such times, in

such manner, and such numbers as may from time to time be prescribed

by the United States.

History: En. Sec. 5, Ch. 191, L. 1919.

1335. Composition of national guard. The national guard of Mon

tana shall consist of the commissioned officers, enlisted men, staffs, corps,

departments, and organizations of the organized militia of Montana reg

ularly organized and maintained pursuant to law for land service.

History: En. Sec. 7, Ch. 191, L. 1919.

1336. Governor may order out organized militia. In event of war,

insurrection, rebellion, invasion, tumult, riot, mob, or body of men acting

together by force with intent to commit a felony or to offer violence to

persons or property, or by force and violence to break and resist the laws

of this state, or the United States, or in case of the imminent danger of

the occurrence of any of said events, or in event of public disaster, the

governor shall have power to order the organized militia of Montana, or

any part thereof, into the active service of the state, and to cause them

1o perform such duty as he shall deem proper. The governor shall also

have power to order out the organized militia, or any part thereof, to pre

serve order and keep the people within bounds at any large public assem

blage ; provided, that such action shall be taken only upon written request

of the mayor of the city or the sheriff of the county, or a district judge in

the judicial district within which said assemblage is to occur.

History: En. Sec. 8, Ch. 191, L. 1919. Calling out militia for service, see note

in 15 L. E. A. 116.

1337. Governor may order out unorganized militia. In event of or

imminent danger of war, insurrection, rebellion, invasion, tumult, riot,

resistance to law or process or breach of the peace, if the governor shall

have ordered into active service all the available forces of the organized

militia of Montana and shall consider them insufficient in numbers to prop

erly accomplish the purpose, he may then, in addition, order out the unorgan
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ized militia, or such portion thereof as he may deem necessary, and cause

them to perform such military duty as the circumstances may require.

HiBtory: En. Sec. 9, Ch. 191, L. 1919.

1338. Penalty for failure to obey call. Every member of the militia

who shall have been ordered out for either state or federal service under

the provisions of the two preceding sections, and who shall refuse or wil

fully or negligently fail to report at the time and place and to the officer

designated in the order, or to the representative or successor of such

officer, shall he deemed guilty of desertion, and shall suffer such penalty

as a general court-martial may direct, unless he shall produce a sworn^ cer

tificate from a licensed physician of good standing that he is physically

unable to appear at the time and place designated; provided, that any per

son chargeable with desertion under this section may be taken by force

and compelled to serve.

History: En. Sec. 10, Ch. 191, L. 1919.

1339. Penalty for physician making false certificate. Whenever any

physician shall knowingly make and deliver a false certificate of physical dis

ability concerning any member of the militia who shall have been ordered

out or summoned for active service, such physician shall thereby forfeit

forever his license and right to practice in this state, and shall be deemed

guilty of perjury.

History: En. Sec. 11, Ch. 191, L. 1919.

1340. Commander-in-chief may order enrollment. Whenever the
commander-in-chief shall deem it necessary, in event of or imminent dan

ger of war, insurrection, rebellion, invasion, tumult, riot, resistance to law

or process, or breach of the peace, he may order an enrollment by counties

of all persons subject to military duty, designating the county assessor or

some other person for each county to act as county enrolling officer. Each

county enrolling officer may appoint such assistant or assistants as may be

authorized by the commander-in-chief. In each county the enrollment

shall include every sane, able-bodied male inhabitant not under sentence

for an infamous crime, who is more than eighteen and less than forty-five

years of age. The enrollment shall be made in triplicate, and shall state

the name, residence, age, occupation, and previous or existing military or

naval service of each person enrolled. When complete, the rolls shall

be verified under oath by the enrolling officer, who shall immediately

thereupon file one copy with the adjutant-general of the state and another

with the county clerk, retaining the third copy for himself.

History: En. Sec. 12, Ch. 191, L. 1919.

1341. Notice of enrollment. Persons making an enrollment under
this act shall, at the time of making same, serve a notice of such enroll

ment upon each person enrolled, by delivering such notice to him per

sonally, or by leaving it with some person of suitable age and discretion

J* his place of business or residence, or by mailing such notice to him at

MS last known place of residence, and shall make a return under oath of

such service to accompany the copy of the enrollment filed with the

adjutant-general. Such return shall be prima facie evidence of the facts

herein shown.

History: En. Sec. 13, Ch. 191, L. 1919.
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1342. Exemptions. Whenever an enrollment shall have been ordered

under this act, the commanding officer of existing organizations of militia,

and the chiefs of all police and fire departments, shall make and deliver

to the enrolling officer of the county in which such organization and de

partments are stationed, verified lists in triplicate of the members of their

respective commands and departments, and the enrolling officer shall mark

"Exempt" opposite the names of all persons so listed, attaching one copy

of each such list to each copy of the enrollment. The enrolling officers

shall also mark "Exempt" opposite the names of all federal, state, and

county officers. All other persons claiming exemption must, within fifteen

days after service upon them of the notice of enrollment, make a written

verified claim in duplicate of such exemption, and file the same in the

office of the county clerk, who shall within five days thereafter forward

one copy thereof with remarks and recommendations to the adjutant-

general. Upon the expiration of the time within which any claim of

exemption may be filed and received by the adjutant-general, the latter

shall notify the county clerk of his decision in each case where exemption

has been claimed, and the county clerk shall write upon the roll opposite

the name of each person whose claim of exemption has been allowed by

the adjutant-general the word "Exempt." All those on the roll not

marked "Exempt" shall be subject to military duty.
History: En. Sec. 14, Ch. 191, L. 1919. of firemen from militia duty, see note

Eight conferred by statute exemption in 8 L. K. A. (N. S.) 498.

, 1343. Penalties for dereliction or false certificate. If any officer on

person, who becomes charged under this act with any duty relating to an

enrollment of persons subject to military duty, refuses or neglects to per

form the same within the time and substantially in the manner required

by law, or if he shall knowingly make any false certificate, or if, when

acting as county or assistant enrolling officer, he shall knowingly or wil

fully omit from the roll any person required by this act to be enrolled, he

shall thereby forfeit not less than one hundred nor more than five hundred

dollars, to be sued for in the name of the state of Montana by the prose

cuting attorney of the county in which such offense shall occur, the

amount of the penalty to be determined by the court, and when recovered

to be paid into the military fund of the state.

History: En. Sec. 15, Ch. 191, L. 1919.

1344. Compensation of enrolling officer. Each county enrolling officer

shall be allowed the sum of five cents per name enrolled and served with

notice of enrollment by him or his assistants, to be audited and paid as

other military bills out of any moneys in the military fund not otherwise

appropriated, and from such allowance he must pay his assistant or assist

ants.
History: En. Sec. 16, Oh. 191, L. 1919.

1345. Examination of assessment-rolls and poll-lists. All civil officers

in each county, city, and town shall allow persons authorized under this

act to make enrollments, at all proper times to examine their records and

take copies thereof or information therefrom. It shall be the duty of

every person, under the penalties provided in section 1343 of this code,

upon application of any person legally authorized to make an enrollment,
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truthfully to state all of the facts -within his knowledge concerning any

individual of whom the enroller shall make inquiry. In event of a viola

tion of this section, the enroller shall report the facts to the prosecuting

attorney, who shall at once proceed to enforce the penalty.

History: En. Sec. 17, Oh. 191, L. 1919.

1346. The adjutant-general of the state. There shall he an adjutant-

general of the state, who shall be appointed by the governor, and shall

have the rank of brigadier-general. He shall hold office at the pleasure of

the governor, and his commission shall expire with the term for which the

governor appointing him shall have been 'elected. He shall perform the

duties prescribed for him in this chapter and in the regulations now or

hereafter issued thereunder, and in the statutes of the United States now

or hereafter enacted, and such duties as; pertain to the duties of the

chiefs of staff departments.

History: En. Sec. 23, On. 191, L. 1919.

1347. Suits against officers, or enlisted men. When any suit or pro

ceeding shall be commenced in any court by any person against any

military officer of the state for any act done by such officer in his official

capacity in the discharge of any duty under this act, or against any per

son acting under the authority or order of any such officer, or by virtue of

any warrant issued by him pursuant to law, the defendant may require

the person prosecuting or instituting such suit or proceeding to file a cost

bond running to the state of Montana of not less than two hundred dol

lars, or such greater sum as may be fixed by the court on application

therefor, for the payment of costs that may be incurred by the defendant

therein, and in case the plaintiff shall be nonsuited, or have the verdict or

judgment rendered against him, the defendant shall recover costs. The

defendant in such action shall be defended by the attorney-general at the

expense of the state, but private counsel may be employed by the defend

ant. No action shall lie against any officer or enlisted man for any acts

done by him by virtue of any order which may hereafter be held invalid

by any civil court.

History: En. Sec. 18, Ch. 191, L. 1919.

1348. Personal staff for governor. Whenever the governor shall desire
the attendance of a personal staff upon any ceremonial occasion, he shall

detail therefor such officers as he may choose from the active list of the

organized militia of Montana, resident in or nearest to the place where

such ceremonies are to be held, and the officers detailed shall attend in

uniform at the time and place designated, and shall constitute the personal

staff of the governor for that occasion, reverting upon completion of such

duty to their regular assignments.

History: En. Sec. 19, Ch. 191, L. 1919.

1349. Duties of adjutant-general. The adjutant-general shall be ex-
officio chief of staff. He shall hold office until his successor is appointed

wd qualified. He shall appoint the civilian employees of his department,

and may remove any of them in his discretion.

The expenses of the adjutant-general's department, necessary to the

military service, shall be audited, allowed, and paid as other military
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expenditures are audited, allowed, and paid. Before entering upon his

official duties, the adjutant-general must execute an official bond running

to the state of Montana in the penal sum of one thousand dollars, con

ditioned upon the faithful performance of his duties, said bond to be sub

mitted to the attorney-general for approval, and when approved to be

filed in the office of the secretary of state, the cost of said bond to be paid

from the military fund of the state. The adjutant-general shall obtain

and pay for, from the military fund, a surety company bond or bonds run

ning to the state of Montana, covering all of the officers of the organized

militia of Montana responsible, to the state for money or military prop

erty, such bond or bonds to be approved and filed in the same manner as

the adjutant-general's bond.
1. The adjutant-general shall keep a roster of all active, reserve, and

retired officers of the militia of the state, and keep in his office all records

and papers required to be kept and filed therein, and shall submit to the

governor, during December of each even numbered year, a printed bien

nial report of the operations and conditions of the organized militia of

Montana.2. He shall cause the military law, the regulations of the organized

militia of Montana, and such other military publications as may be neces

sary for the military service, to be printed, indexed, and bound at the

expense of the state, and distributed to the commissioned officers of the

organized militia of Montana.
3. He shall keep and preserve the books, arms, accoutrements, am

munition, and other military property belonging to the state, not properly

issued.4. He shall keep just and true accounts of all moneys received and

disbursed by him.
5. He shall attest all commissions issued to military officers of this

state.6. He shall make out and transmit all militia reports, returns, and

communications prescribed by acts of congress or by direction of the

secretary of war.7. He shall have a seal, and all copies, orders, records, and papers

in his office, duly certified and authenticated under said seal, shall be

evidence in all cases in like manner as if the originals were produced.

The seal now used in the office of the adjutant-general shall be the seal

of his office, and shall be delivered by him to his successor. All orders

issued from his office shall be authenticated with said seal.

8. He shall make such regulations pertaining to the preparation of

reports and returns, and to the care and preservation of property in pos

session of the state for military purposes, whether belonging to the state

or to the United States, as in his opinion the conditions demand.

9. He shall attend to the care, preservation, safe-keeping, and the

repairing of the arms, ordnance, accoutrements, equipment, and all other

military property belonging to the state, or issued to the state by the

government of the United States for military purposes, and keep accurate

accounts thereof. All military property of the state, which after proper

inspection shall be found unsuitable for use of the state, shall be disposed
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of in such manner as the governor shall direct, and the proceeds thereof

paid into the military fund of the state.

10. He shall issue such military property as the necessity of the

service requires, and make purchases for that purpose. No military

property shall be issued or loaned except upon an emergency to persons

or organizations other than those belonging to the organized militia of

Montana, except to such portions of the unorganized militia as may be

called out by the governor.

11. He shall keep on file in his office the reports and returns of troops

and heads of military departments, and all other writings and papers

required to be transmitted to and preserved at the general headquarters

of the state militia.

History: En. Sec. 20, Ch. 191, L. 1919. Note.—Bond is given as fixed by section;

464, this code.

1350. Officers to be commissioned by the governor. All commissioned

officers of the organized militia of Montana shall be appointed and com

missioned by the governor. No person shall be so appointed and com

missioned unless he shall be a citizen of the United States and of this

state, and more than twenty-one years of age. Every commissioned officer

shall hold office under his commission until he shall have been regularly

appointed and commissioned to another grade or office, or until he shall

have been regularly retired, discharged, dismissed, or placed in the reserve.

History: En. Sec. 21, Ch. 191, L. 1919.

1351. Commissioned officers. No person shall be appointed and com

missioned to any office in the organized militia of Montana unless he shall

have been examined and adjudged qualified therefor by an examining

board whose report shall have been approved by the authority appointing

the board. The composition, appointment, and procedure of examining

hoards, and the nature and scope of examinations, shall be prescribed by

the laws or regulations of the United States or those of this state. When

e'er a commissioned officer shall have been examined for promotion,

Pursuant to this section, and shall have been adjudged not qualified there

to, upon approval by the authority appointing the board of its report

to that effect such officer shall be honorably discharged, retired, or placed

in the reserve, as the governor shall direct, or returned to his former

rank and grade if otherwise by this record qualified therefor in the-

opmion of the governor.

History: En. Sec. 22, Ch. 191, L. 1919.

1352. Staff officers, how chosen. Vacancies in commissioned grades in
administrative staff, corps, and departments shall be filled by detail or by

appointment and commission, as the governor shall have prescribed in

■egulations conforming as nearly as practicable with federal laws and

regulations governing the filling of similar vacancies in the federal serv-

»«; provided, that no officer shall be detailed or appointed and commis-

j^ned to any such staff, corps, or department without his written consent,

the detail of an officer to a staff, corps, or department shall not affect

™ grade, relative seniority, or right of promotion in the branch or arm

w the service from which "he shall have been so detailed, and whenever,

aurmg the continuance of such detail, a vacancy shall occur in the branch
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or arm of the service from which such officer shall have been detailed, for

which vacancy he would have been eligible in the absence of such detail,

he shall, upon the termination of such detail and passing the required

examination, be appointed and commissioned in the grade of such vacancy

with rank from the date of occurrence thereof. When an officer shall be

relieved from detail with any staff, corps, or department, he shall be

returned to the branch or arm of the service from which he was detailed,

and shall be assigned to fill the next vacancy therein of his rank and

grade, and if there be no vacancy immediately available he shall be car

ried in the meantime upon the active list as "unassigned."

• «v 101 T. IQIflHistory: Bn. Sec 24, Oh. 191, L. 1919.History : im. ocv. ^, —

1363. Eligibility for staff assignment. Staff officers of the national

guard of Montana, including officers of the pay, inspection, subsistence,

and medical departments, hereafter appointed, shall have had previous

military experience and shall hold their positions until they shall have

reached the age of sixty-four years, unless retired prior to that time by

reason of resignation, disability, or for cause to be determined by a court-

martial legally convened for that purpose, and vacancies among said

officers shall be filled by appointment from the officers of the militia ,of

this state. This section shall cease to be effective whenever its provisions

shall not be required by federal law as a condition to participation by the

SI1HL1 11VJL "
state in federal appropriations.

History: En. Sec. 25, Ch. 191, L. 1919.

1354. Commissioned officers—Selection. Whenever a vacancy shall

have occurred in the junior commissioned office of any company or sim

ilar unit of the national guard of Montana, the person to be appointed

and commissioned to fill such vacancy shall be selected by competitive

examination in which all enlisted men of the branch or arm of the service

wherein such vacancy shall have occurred, on duty at the station where

it shall have occurred, shall be eligible to participate.

History: En. Sec. 26, Ch. 191, L. 1919.

1355. Commissioned officers—Promotion. Whenever a vacancy shall

have occurred in any commissioned office of a company or similar unit of

the organized militia of Montana other than the junior commissioned office

thereof, the same shall be filled by the assignment thereto of an officer

of the same grade and branch or arm of the service resident of the station

of said company or similar unit, or by the promotion of the senior officer

of the next lower grade of the same branch or arm of the service resident

at that station

History: En. Sec. 27, Ch. 191, L. 1919

1366. Commissioned officers-Detail to staff
shall have occurred in the commissioned staff of any regiment, battab

squadron, or similar unit of the organized miktia of ^tana^M

shall be filled by the assignment thereto of ™J*™°*^£Z officer
and branch or arm of the service, or by the promotion of the semo

of the next lower grade of the same unit.

History: En. Sec. 28, Ch. 191, L. 1919-
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1357. Promotion to grade of major. "Whenever a vacancy shall have

occurred in the grade of major in the line of the national guard of Mon

tana, the same shall be filled as follows :

L In any battalion, squadron, or similar unit whose elements are alt

at one station, by the assignment of the senior major of the line of the

same branch or arm of the service resident at that station, who shall have

no command wholly located within said station, or, if there be no such

major, by the promotion of the senior captain in the same branch or arm

of the service resident at said station.

2. In any battalion, squadron, or similar unit whose elements are not

all at one station, by the promotion of the senior among the captains of

the same branch or arm of the service resident at the various stations of

such command.

History: En. Sec. 29, Oh. 191, L. 1919.

1358. Promotion to grade of lieutenant-colonel and colonel. When

ever a vacancy shall have occurred in the grade of colonel or lieutenant-

colonel in any regiment or similar unit of the national guard of Montana,

it shall be filled by promotion of the next senior officer of such command,

except in those cases where the law provides for the assignment thereto

of officers relieved from detail with staff corps and departments.

History: En. Sec. 30, Ch. 191, L. 1919.

1359. Promotion to grade of brigadier-general of the line. Whenever
a vacancy shall have occurred in the grade of brigadier-general of the line

of the national guard of Montana, it shall be filled by the promotion of an

officer of the line of the national guard of Montana of the next lower

grade of the same branch or arm of the service.

History: En. Sec. 31, On. 191, L. 1919.

1360. Promotion while in the service of the United States. Whenever
a vacancy shall have occurred in any commissioned grade, other than the

lowest commissioned grade, of any regiment, separate battalion, or squad

wn, separate company, or similar separate unit of the national guard of

Montana while in the service of the United States, such vacancy shall be

filled by the promotion of the senior officer of the next lower grade on

duty with such command who shall not in writing have waived such pro-

Motion. Every vacancy in the lowest commissioned grade in any such

command while in such service shall be filled by the promotion of an

enlisted man of such command upon the written recommendation of its

commanding officer- ,!„,„ uie wnuen recommendation of itswiumanding officer; provided, that any vacancy in any such command

while in such service in any commissioned grade below that of major,

may be filled upon the written recommendation of the commanding officer

of such command, by the transfer, assignment, or appointment of any

officer of the national" guard or national guard reserve of this state.

History: En. Sec. 32, Ch. 191, L. 1919.

. 1361. Officer may waive right 'to promotion. Any officer of the organ
ized militia of Montana may, in writing, waive his right to any promo-

motion to which his seniority shall entitle him, in which event the next

senior officer who shall not in writing have waived such promotion shall

De entitled thereto:

History: En. Sec. 33, Ch. 191, L. 1919.
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1362. Officer to take oath. Every officer, duly commissioned or war

ranted, shall, within such time as may be provided by law or by regula

tions, take the oath of office prescribed by law, and give bond, if required.

In case of neglect or refusal so to do, he shall be considered to have

resigned such office, and a new appointment may be made as provided by

law.
History: En. Sec. 34, Ch. 191, L. 1919.
1363. Oath, form of. The oath of office for commissioned officers in

the organized militia of Montana shall be substantially as follows: "I,

, do solemnly swear that I will support and defend

the constitution of the United States and the constitution of the state of

Montana, against all enemies, foreign and domestic; that I will bear true

faith and allegiance to the same; that I will obey the orders of the presi

dent of the United States and of the governor of the state of Montana:

that I make this obligation freely, without any mental reservation or pur

pose of evasion, and that I will well and faithfully discharge the duties of

the office of in the national guard of the United

States and of the state of Montana upon which I am about to enter, so

help me God."
History: En. Sec. 35, Ch. 191, L. 1919.
1364. Dismissal of officers. The governor may dismiss any commis

sioned officer of the organized militia of Montana for any of the follow

ing reasons:
1. Conviction of an infamous crime.
2. Absence from his command for more than thirty days without

proper leave.3. Sentence of dismissal by court-martial, duly approved.

And the governor may discharge any commissioned officer of the

organized militia of Montana for any of the following reasons :

1. Upon muster out of the organization to which such officer is then

assigned.2. Acceptance of resignation of such officer; provided, that no officer

shall be discharged or his resignation accepted while under arrest or

against whom military charges have been preferred, or until he shall have

turned over to his successor or satisfactorily accounted for all state and

federal moneys and military property for which he shall have been

accountable or responsible.3. Removal of his actual residence to such distance from the station

of his command as to render it impracticable for him to perform the duties

of his office.4. Incompetence or unfitness for military service as determined by

the duly approved findings of an efficiency board appointed for that

purpose.
History: En. Sec. 36, Ch. 191, L. 1919.
1365. Seniority of officers. Upon the date this act becomes effective,

or as soon thereafter as practicable, it shall be the duty of the commander-

in-chief to assign to each commissioned officer of the active list of the

national guard of Montana a number, assigning to the senior officer of

<;ach grade number one and continuing lineally thereafter in such grade
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ill order of seniority as of the date of commission in the grade held by

each officer on the day this act becomes effective. Thereafter seniority

in any given grade shall be determined by the greatest length of continu

ous service as an officer of the national guard of Montana, said service to

be calculated from the day this act becomes effective. If two or more

officers of the same grade have equal length of continuous service as

commissioned officers of the national guard of Montana, calculated from

Hie date this act becomes effective, seniority between them shall be deter

mined in the grade held by them by service as officers of the active list

performed subsequent to the date this act becomes effective. The rank

of any officer who shall receive his first commission in the national guard

of Montana after this act becomes effective, shall be determined in the

grade to which appointed by length of service as an officer of the active

list, performed subsequent to the date this act becomes effective.

History: En. Sec. 37, Ch. 191, L. 1919.

1366. Retirement of officers. Commissioned officers of the national

guard of Montana shall be retired by order of the commander-in-chief

with the grade and rank respectively held by them at the time of such

retirement for the following reasons :

1. Upon reaching the age of sixty-four years.

2. Unfitness for military service by reason of physical disability.

3. Upon request, after at least five years' continuous service as officers

in the national guard of Montana.

Retired officers shall draw no pay or allowance except when on duty.

They shall be subject only to temporary detail by the commander-in-

ehief, and while on duty shall receive the same pay and allowances as

officers of the same rank on the active list. On all occasions of duty or

ceremony, retired officers shall take rank next below officers of the same

grade on the active list.

History: En. Sec. 38, Ch. 191, L. 1919.

1367. Reserves. The national guard reserve of this state shall respect-
ively be organized by the governor in regulations conforming with the

laws, rules, and regulations of the United States. It shall consist of such

organization, officers, and enlisted men as the governor shall prescribe.

N'o commissioned officer shall be transferred or furloughed to the national

guard reserve without his written consent, except as otherwise expressly

provided by law. Officers of the retired list of the organized militia of

Montana may be transferred to the national guard reserve, under such

regulations as the governor may prescribe. Any officer of the national

guard reserve may be restored to the active list by order of the governor,

subject to the same examination as in the case of an original appointment

to his grade, and in such event his service in reserve shall not be counted

10 computing total length of service for relative seniority.

History: En. Sec. 39, Ch. 191, L. 1919.

!368. Period of enlistment. Hereafter the period of enlistment in the
rational guard of Montana shall be for six years, the first three years of

wluoh shall be in an active organization and the remaining three years in

hei national guard reserve. Qualifications for enlistment or re-enlistment,

an<i the forms of oaths and contracts of enlistment or re-enlistment, shall be
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as prescribed by the governor in accordance with federal laws and regula

tions. In the national guard, the privilege of continuing in active service

during the whole of an enlistment period, and of re-enlisting in said serv

ice, shall not be denied by reason of anything contained in this act ;

provided, when a man re-enlists in the organized militia of Montana

within thirty days from the date of the expiration of his prior enlistment,

or within thirty days from the date of his discharge, his term of service

shall be considered as continuous, and shall be so dated; provided, that

in time of peace, a man who enlists in the Montana national guard shall

have been a resident of the state of Montana for the period of one year

prior to his enlistment, unless he holds an honorable discharge from some

branch of the military or naval service of the United States, or from the

United States marine corps.

History: En. Sec. 40, Ch. 191, L. 1919.
1369. Discharge of enlisted men. An enlisted man discharged from

service in the organized militia of Montana shall receive a discharge in

writing in such form and of such classification as is or shall be prescribed

by law or regulations, and in time of peace discharges may be given prior

to the expiration of terms of enlistment under such regulations as may be

prescribed by competent authority.

History: En. Sec. 41, Ch. 191, L. 1919.
1370. Uniform allowance of officers. Every commissioned officer of

the organized militia of Montana shall, within sixty days from the date

of the order whereby he shall have been appointed, provide himself, at

his own expense, with the arms, uniforms, and equipments prescribed by

the governor for his rank and assignment.
There shall be audited and paid annually on the first day of April in

each year, to each properly armed, uniformed, and equipped officer of the

active service of the organized militia of Montana, a uniform allowance

of thirty-five dollars for dismounted officers and fifty dollars for mounted

officers.
History: En. Sec. 42, Oh. 191, L. 1919.

and remain public property.

History: En. Sec. 43, Ch. 191, L. 1919.History: En. aec. *o, vu. — «—

1372. Uniforms, etc., exempt. The military* arms equ,p-

ment and mounts of members of the organized mvhtia of Montana shall

' . p Awn*v.-.+;svn anH taxation.
mem, tiuu.
exempt from execution and taxation.

History: En. Sec. 44, Ch. 101, L. 1919History: nn. oeu. r, w.
1373. Claims against national guard appropriation. All bills, claims,

and demands against the national guard appropriation shall be certified

or verified in the manner prescribed by regulations promulgated by the

governor, and shall be audited and approved by the adjutant-general and,

if allowed, by the state board of examiners, shall be paid by the state

treasurer upon the warrant of the state auditor from the national guard

appropriation ; provided, however, that in all cases where the organized

militia or any part thereof is called into the service of the state in case
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of war, riot, insurrection, invasion, breach of the peace, or in aid of the

civil authorities, warrants for allowed pay and expenses for such service

shall be drawn upon the general fund of the state treasury and paid out

of any moneys in said fund, on the order of the governor.

History: En. Sec. 45, Ch. 191, L. 1919.

1374. Buying and receiving state property prohibited. If any person

shall purchase or receive in pawn or pledge any military property of the

state of Montana or of the United States, he shall be guilty of a misde

meanor, and upon conviction thereof shall be sentenced to imprisonment

not exceeding one year, or fined not exceeding three hundred dollars, or

hy both such fine and imprisonment.

History: En. Sec. 46, Ch. 191, L. 1919. soldier or sailor, see notes in Ann. Cas.

UAmt, <■ • r * m< 1918B, 523, Ann. Cas. 1918D, 1203.Liability of civilian for public prop- 1

erty purchased or received in pledge from

1375. Pay of officers and enlisted men. Commissioned officers while

on duty pursuant to the orders of the governor (other than at assemblages

for drill or instruction, or on examining boards at or in the vicinity of

their home stations, or when called or ordered out by the president of the

United States), and while on duty in aid of the civil authorities pursuant

to the lawful orders of the governor, shall receive the same pay and

allowances as officers of the United States of the same grade; provided,

that for travel only actual necessary expenses shall be allowed.

While on duty "pursuant to the orders of the governor (other than at

assemblages for drill or instruction at or in the vicinity of their home

stations, or when called or ordered out by the president of the United

States), and while on duty in aid of the civil authorities pursuant to the

lawful orders of the governor, enlisted men of the national guard of

Montana shall receive pay at rates equivalent to twice those allowed for

corresponding grades in the United States army.

This schedule of pay shall apply only to the first thirty days of any

tour of duty, and after the thirtieth day of any such tour, officers and

wen shall receive the pay and allowances of officers and men in the

regular service of the United States of corresponding organizations and

grades.

In addition to the pay herein provided the governor, or such other

official as may be designated by federal authority, is authorized to receive

and disburse, in accordance with federal laws and regulations, any moneys

which may be appropriated by the congress of the United States and

allotted to the state of Montana for the payment of officers and enlisted

men of the organized militia, as reimbursement for expenses incurred in

and compensation for the time devoted to military training during times

°f peace.

HiBtory: En. Sec. 47, Ch. 191, L. 1919.

1376. Pensions. Every member of the organized militia of Montana,
*ho shall be wounded or disabled while on duty in the service of the state,

™»U be taken care of and provided for at the expense of the state, and

Permanently disabled, shall receive the like pensions or rewards that

Persons under similar circumstances in the military service of the United

states receive from the United States ; provided, that no pension shall be

. 637
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granted for any disability received while in the service of the United

States, or while proceeding to or returning from such service. Before the

name of any person is placed upon the pension roll under this section

proof shall be made, under such regulations as the governor shall from

time to time prescribe, that the applicant is entitled to such pension.

History: En. Sec. 48, Ch. 191, L. 1919. notes in Ann. Cas. 1913B, 951, Ann. Cas.

1915C 282
Validity of statute authorizing state '

to grant pensions to war veterans, see
1377. Camp duty. The governor shall cause the organized militia of

Montana to perform for at least five consecutive days in each year camp

duty, field maneuvers, or such other duty as in his judgment will best

promote the discipline and efficiency of the force.

History: En. Sec. 49, Ch. 191, L. 1919.

1378. Exemption from arrest. No person belonging to the military

forces of this state shall be arrested under any civil process while going

to, remaining at, or returning from any place at which he may be required

to attend military duty. Any members of the organized militia parading,

or performing any duty according to the law, shall have the right of way

in any street or highway through which they may pass, and while on field

duty shall have the right to enter upon, cross, or occupy any uninclosed

lands, or any inclosed lands where no damage will be caused thereby;

provided, that the carriage of the United States mail and the legitimate

functions of the police and the progress and operations of fire depart

ments shall not be interfered with thereby.

History: En. Sec. 50, Ch. 191, L. 1919.

1379. Interference with employment. A person who, either by him

self or with another, wilfully deprives a member of the organized militia

of Montana of his employment, or prevents, by himself or another, such

member being employed, or obstructs or annoys said member or his

employer in his trade, business, or employment because he is such mem

ber, or dissuades any person from enlisting in said organized militia by

threat or injury to him in his employment, trade, or business in case he

shall so enlist shall be guilty of a misdemeanor, and on conviction thereof

shall be fined in a sum not exceeding one hundred dollars, or imprison

ment in the county jail not more than thirty days, or shall suffer both

such fine and imprisonment.

History: En. Sec. 51, Ch. 191, L. 1919.

1380. Allowances for incidental expenses. Each commanding officer

shall be entitled to receive an allowance for the incidental expenses of

his command, payable quarterly in advance according to the following

schedule : Companies, troops, batteries, and like units, not to exceed fifty

dollars per month; bands, not to exceed ten dollars per month; regiments

and like units, not to exceed twenty-five dollars per month.
For the first quarter of each biennial period, each officer entitled to a

quarterly allowance under this section shall be entitled to receive in

advance the maximum allowance in full, but with his claim therefor he

shall make remittance of the balance, if any, remaining unexpended from

the last previous quarter, such remittance to be transmitted by the adju
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tant-general to the state treasurer, and for each succeeding quarter of

each biennial period each such officer shall be entitled to receive such sum,

not more than the maximum allowance above prescribed, as he shall have

expended for authorized expenses of his command during the next preced

ing quarter. Each claim for quarterly allowance shall include an account

current showing the items of expenditure, and shall be accompanied by

subvouchers for all items, each voucher stating definitely the nature and

amount of the expenditure evidenced thereby.

History: En. Sec. 52, Oh. 191, L. 1919.

1381. Transportation and subsistence. There shall be provided by the

state transportation for all officers, and transportation and subsistence for

all enlisted men who shall be ordered out for encampment, field duty, or

stated parades, or assembled for duty in case of riot, tumult, breach of the

peace, war, insurrection, invasion, or imminent danger thereof. Necessary

transportation, quartermasters' stores, and subsistence for troops when

ordered on duty shall be contracted for by the proper officers and paid

for as other military bills. There shall be allowed from the military fund

for each day's service the sum of two dollars per man for each horse for

every mounted officer and mounted orderly, and all members of such other

organizations of the national guard of Montana as are required to be

mounted. Horses not furnished by officers or men shall be rented by the

state at a cost not exceeding two dollars per day for each horse.

History: En. Sec. 53, Ch. 191, L. 1919.

1382. Authority of commanding officer. The commanding officer at
any drill, parade, encampment, or other duty may cause those under his.

command to perform any military duty he shall require, and may place

>» arrest for the time of such drill, parade, encampment, or other duty,

any officer or enlisted man who shall disobey the orders of his superior

officer, or in any way interrupt the exercises, and any other person or per

sons who shall trespass on the camp grounds, parade grounds, rifle range

or armory, or in any way or manner interrupt or molest the orderly dis

charge of duty of those on duty, or who shall disturb or prevent the

Passage of troops going to or returning from any regularly ordered tour

of duty; and he shall prohibit and prevent the sale or use of all spiritu

ous liquors, wines, ale, or beer, or holding of huckster or auction sales,

and all gambling, and remove disorderly persons beyond the limits of

such parade or encampment, or beyond a distance of two miles therefrom,

and he shall abate as common nuisances all disorderly places, and all

s»ch sales within such limits. Any person violating any of the provisions

ot this section, or any order issued in pursuance thereof, shall be guilty

ot a misdemeanor, and may be delivered at or before the termination of

"«* duty to any peace officer, and shall be brought before the nearest
court of competent jurisdiction for trial, and upon conviction thereof shall

c nned not more than one hundred dollars, or imprisoned not more than

lfty days, or shall suffer both such fine and imprisonment.

^ry: En. Sec. 54, Oh. 191, L. 1919.

Offi1383' WaraiDS for duty. Orders for duty may be oral or written.

st™"3 and enlisted men may be warned for duty as follows : Either by
Wung the substance of the order, or by reading the order to the person
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warned, or by delivering a copy of such order to such person, or by leav

ing a copy of such order at his last known place of abode or business

with some person of suitable age and discretion, or by sending a copy

of such order or notice containing the substance thereof to such man by

mail, directed to him at his last known place of abode or business. Orders

may be transmitted by telegraph or telephone. Such warning may be

given by any officer or enlisted man. The officer or enlisted man giving

such warning shall, when required, make a return thereof, containing the

names of persons warned and the time, place, and manner of warning.

Such returns shall be verified on oath and shall be prima facie evidence,

on the trial of any person returned as a delinquent, of the facts therein

.stated.

History: En. Sec. 66, Ch. 191, L. 1919.

CHAPTER 107.

MILITARY COURTS.

Section 1384. Military Tribunals—Kinds.

1385. Military Courts of the Organized Militia,

1386. General Courts-Martial.

1387. Special Courts-Martial.

1388. Summary Court Officer.

1389. Sentence to Confinement. *

1390. Sentence, When to Be Approved by Governor.

1391. Jurisdiction of Military Courts.

1392. Evidence in Military Courts.

1393. Witnesses.

1394. Process.

1395. Contempt of Court.

1396. Fees and Mileage.

1397. "Officer" and "Enlisted Man" Defined.

1384. Military tribunals—Kinds. The military tribunals of the state

of Montana shall be of two kinds, viz. :

1. Courts-martial for the trial of offenders against the military law:

and

2. Courts of inquiry for examining transactions of, or accusations or

imputations against, officers or enlisted men of the organized militia of

Montana.

All such courts shall be composed of commissioned officers only. All

commissioned officers of the organized militia of Montana shall be eligible

for detail to such courts, but no officer will be detailed for the trial of an

officer superior to himself in rank when it can be avoided.

History: En. Sec. 56, Ch. 191, L. 1919. lating to military courts, see 18 E. C. h.

For a general discussion of matters re- 1061.

1385. Military courts of the organized militia. The military courts

of the organized militia of the state of Montana shall be of the following

classes :

1. General courts-martial.

2. Special courts-martial.

3. Summary courts-martial.

They shall be respectively constituted like and have cognizance of the

same subjects and possess like powers, except as to punishments, as similar

courts provided for by the laws and regulations of the United States, and

640
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the proceedings of such courts shall follow the forms and modes of pro

cedure prescribed for similar courts by the law and regulations of the

United States. They may be convened by order specifying that they shall

sit either for the trial of specified offenses or offenders, or for the trial of

all offenses or offenders that may be lawfully brought before them, either

during a specified period of time or until further order of the convening

or superior authority.

History: En. Sec. 57, Ch. 191, L. 1919.

1386. General courts-martial. General courts-martial may be con

vened by order of the governor and may consist of any number of officers

from five to thirteen, inclusive. The decision of the appointing authority

as to the number of officers to compose such court shall be conclusive.

When from any cause a general court-martial is reduced below the mini

mum of five officers, the remaining number will direct the judge-advocate

to report the fact to the convening authority and await further orders.

Sueh courts shall have the power and jurisdiction to impose fines not

exceeding two hundred dollars ; to sentence to forfeiture of pay and allow

ances; to reprimand; to dismissal or dishonorable discharge from the serv

ice; to reduction of non-commissioned officers to the ranks; to reduction

in rank or rating; or any two or more of such punishments may be com

bined in the sentence imposed by such courts.

History: En. Sec. 58, Ch. 191, L. 1919. to review by civil courts, see note in

, .. .. . . . . ... 17 Ann. Cas. 445, 20 L. E. A. (N. S.) 413.
Martial law as distinguished from mill- p f courtB-martial to punish for

Cour^'nLVT ^ AT Ca8- 19U(i'-2?; contempt, see note in 8 A. U B. 1547. •courts-martial proceedings as subject * '

1387. Special courts-martial. In the national guard of Montana the
commanding officer of each garrison, post, camp, or other place, brigade,

regiment, detachment, battalion, or other detached command, may appoint

special courts-martial for his command; but such special courts-martial

way in any case be appointed by a superior authority when by the latter

deemed desirable. Special courts-martial shall have the power to try any

person subject to military law, except a commissioned officer, for any

crime or offense made punishable by the military laws of the United

States or of the state of Montana, and such special courts-martial shall

"«ve the same powers of punishment as do general courts-martial, except

that fines imposed by such special courts-martial shall not exceed one hun

dred dollars. Such special courts-martial shall consist of any number of

commissioned officers, from three to five, inclusive.

Hl8*ory: En. Sec. 59, Ch. 191, L. 1919.

. !388. Summary court officer. The commanding officer of each gar
rison, fort, post, or other place, regiment, or corps, detached battalion,

company, or other detachment of the national guard of Montana, may

aPPomt for such place of command a summary court to consist of one

oincer, wno shall have power to administer oaths and try enlisted men

? mch Place or command for breaches of discipline and violations of

nws governing such organizations; and said court, when satisfied of the

8>»lt of such soldier, may impose fines not exceeding twenty-five dollars

or any single offense, may sentence non-commissioned officers to reduction

0 ^e ranks, and may sentence to forfeiture of pay and allowances. The

Pol. Code—41.
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proceedings of such court shall be informal, and the minutes thereof shall

be the same as prescribed for similar courts of the regular army of the

United States.
History: En. Sec. 60, Oh. 191, L. 1919.

1389. Sentence to confinement. All military courts of the organizeu

militia of Montana shall have power to sentence to confinement in lieu of

fines authorized to be imposed ; provided, that such sentence of confinement

shall not exceed one day for each dollar of fine authorized.

History: En. Sec. 61, Ch. 191, L. 1919.

1390. Sentence, when to be approved by governor. No sentence of

dismissal or dishonorable discharge from the service of the organized

militia of Montana not in the service of the United States, imposed by any

military court, shall be executed until approved by the governor.

History: En. Sec. 62, Ch. 191, L. 1919.

1391. Jurisdiction of military courts. Military courts shall have juris

diction, subject to the limitations imposed by law, at all times and in all

places, over officers and enlisted men of the organized militia of Montana,

and over members of the unorganized militia of Montana who shall be

under orders for military duty, for all military offenses.

History: En. Sec. 63, Ch. 191, L. 1919.

1392. Evidence in military courts. Every military court shall have

• the same power to compel by subpoena, by subpoena duces tecum, and by

attachment, the attendance of witnesses, both civilian and military, and

the production of books, papers, and documents, and to punish for con

tempt a witness duly subpoenaed for non-attendance or refusal to be

sworn or testify, or to produce books, papers, and documents, as is pos

sessed by the superior courts of the state. Military courts shall also have

power to take or cause to be taken the depositions of witnesses who can

not reasonably be produced at the trial, to the same extent as the supe-

* ;a
LIUU * k.... •< „

rior courts aforesaid,

History: En. Sec. 64, Ch. 191, L. 1919.
ills Loi y . — .
1393. Witnesses. Every person not belonging to the organized militia

of Montana who, having been duly subpoenaed to appear as a witness

before a military court, shall have wilfully neglected or refused to appear,

or refused to qualify as a witness or to testify or produce documentary

evidence which such person shall have been legally subpoenaed to pro

duce, and every sheriff, constable, or jailor who shall have received a

lawful writ, mandate, subpoena, or other process of any military court,

and who shall have refused or wilfully or negligently failed to execute or

serve the same, shall be deemed guilty of a misdemeanor, for which sucb

person shall be punished on information in the district court of the state

of Montana; and it shall be the duty of the prosecuting attorney of any

county, on the certification of the facts to him by the president or senior

member of the court, to file an information against and prosecute the

person so offending, and the punishment of such person, on conviction,

shall be a fine of not more than five hundred dollars, or imprisonment not

to exceed six months, or both, at the discretion of the court; provided,
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that no witness shall be compelled to incriminate himself or to answer

any questions which may tend to incriminate or degrade him.

History: En. Sec. 65, Oh. 191, L. 1919.

1394. Process. Military courts are empowered to issue all processes

and mandates, including writs and warrants necessary and proper to

carry into full effect the powers vested in said courts. Such writs and

mandates may be directed to the sheriff of any county, or the constables

of marshals of any precinct, city, or town, and shall be in such form as

may from time to time be prescribed in regulations. It shall be the duty

of all such officers to whom any such process or mandate may be so

directed to forthwith execute the same, and make return of their acts

thereunder, according to the requirements of such process or mandate.

The keepers and wardens of all county and city jails shall receive the

bodies of persons committed by the process or mandate of any military

court, and shall confine them in the manner prescribed thereby and

according to law. Any person may be committed to any county or city

jail for failure to pay any fine under this act, and when so committed

shall be credited upon each fine and assessed with the sum of one dollar

for each day so confined.

History: En. See. 66, Oh. 191, L. 1919.

1395. Contempt of court. Any person who shall be guilty of dis

orderly, contemptuous, or insolent behavior in, or who shall use any

insulting, or contemptuous, or indecorous language or expression to or

oefore any military court, or any member of such court in open court,

tending to interrupt its proceedings, or to impair the respect due to its

authority, or who shall commit any breach of the peace, or make any

noise or other disturbances directly tending to interrupt its proceedings,

may be committed by warrant, under the hand of the president of the

court, to the jail of the city or county in which said court shall sit, there

to remain without bail in close confinement for a definite period not

exceeding three days.

History: En. Sec. 67, Ch. 191, L. 1919.

1396. Fees and mileage. Fees and mileage allowed for the service of

Process and for civilian witnesses shall be the same as in civil actions.

AH expenditures necessary to carry the provisions of this act into effect

are hereby authorized to be incurred and paid out of the appropriations

for the maintenance of the organized militia of Montana.

History: En. Sec. 68, Ch. 191, L. 1919.

1397. "Officer" and "enlisted man" defined. "Whenever used in the
Military code of the state of Montana and throughout this act, the word

officer" shall be understood to designate commissioned officers, and the

words "enlisted men" shall be understood to designate members of the

organized militia of Montana other than commissioned officers. The con-

actions and punishments mentioned in the military code of the state of

Montana and in this act, unless otherwise specifically designated, shall be

understood to be respectively convictions and punishments by military

courts.

HtWory: En. Sec. 69, Ch. 191, L. 1919.
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CHAPTER 108.

ARTICLES GOVERNING THE ORGANIZED MILITIA.

1398. The organized militia of Montana shall be governed by the

following articles:Article L Any officer who knowingly musters as an enlisted man a

person who is not an enlisted man, shall be deemed guilty of knowingly

making a false muster and punished accordingly.
Article 2. Every officer who knowingly makes a false return to any

of his superior officers authorized to call for such returns, of the state of

the organization under his command, or of the arms, ammunition, cloth

ing, or other stores for which he shall be responsible or accountable, shall,

on conviction thereof before a court-martial, be dismissed.

Article 3. Every officer shall be charged with the arms, accoutrements,

ammunition, clothing, and other military stores for which he shall have

given his receipt in writing, and shall be responsible in case of their being

lost, spoiled, or damaged otherwise than by unavoidable accident, or on

actual service.Article 4. Every officer who signs a false certificate relating to the

absence or pay of an officer or enlisted man shall be dismissed from the

service.Article 5. Any officer who knowingly makes a false muster of man

or horse, or who signs, or directs, or allows the signing of any muster-

roll, knowing the same to contain a false muster, shall, upon proof thereof

by two witnesses before a court-martial, be dismissed from the service, and

shall thereby be disabled to hold any office or employment in the military

service of the state of Montana.
Article 6. Any officer, who wilfully or through neglect, suffers to

be lost, spoiled, or damaged, any military stores belouging to the United

States or the state of Montana, shall make good the loss or damage, and

shall suffer such punishment as a court-martial may direct.

Article 7. Any enlisted man who sells, or wilfully, or through neglect

wastes the ammunition delivered to him, shall be punished as a court-

martial may direct.Article 8. Any enlisted man who sells, or through neglect loses or

spoils any military property of the United States or the state of Montana,

shall be punished as a court-martial may direct.
Article 9. Any officer or enlisted man who behaves himself with dis

respect to his commanding officer shall be punished as a court-martial may

direct.Article 10. Any officer or enlisted man who, on any pretense whatso

ever, strikes his superior officer, or draws or lifts up any weapon, or

offers any violence against him, being in the execution of his office, or

disobeys any lawful command of his superior officer, shall suffer such pun

ishment as a court-martial may direct.Article 11. Any officer or enlisted man who begins, excites, causes, or

joins in any mutiny or sedition, shall suffer such punishment as a court-

martial may direct.
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Article 12. Any officer or enlisted man who, being present at any

mutiny or sedition, does not use his utmost endeavor to suppress the same,

or having knowledge of any intended mutiny or sedition, does not, with

out delay, give information thereof to his commanding officer, shall suffer

such punishment as a court-martial may direct.

Article 13. Every officer shall have power to part and quell all quar

rels, frays, and disorders, whether among persons belonging to his own or

another organization, and to order officers into arrest, and enlisted men

into confinement, who take part in the same, until their proper superior

officer is acquainted therewith. And whosoever, being so ordered, refuses

to obey such officer or draws a weapon upon him, shall be punished as a

court-martial may direct.

Article 14. Any enlisted man who thinks himself wronged by any

officer may complain to the immediate commander of said officer, who

shall examine into said complaint and take proper measures.

Article 15. Any enlisted man who absents himself from duty with

out leave shall be punished as a court-martial may direct.

Article 16. Any officer or enlisted man who fails, except when pre

vented by sickness or other necessity, to repair at the fixed time to the

appointed place of parade, exercise, or other rendezvous, or goes from the

same without leave, before he is dismissed or relieved, shall be punished

as a court-martial may direct.

Article 17. No enlisted man shall hire another to do his duty for

him, or be excused from duty, except in cases of sickness, disability or

leave of absence. Every enlisted man found guilty of hiring his duty,

and the person so hired to do another's duty, shall be punished as a court-

martirt may direct.

Article 18. Every non-commissioned or petty officer who connives at

such hiring of duty shall be reduced. Every officer who knows and allows

such practices shall be punished as a court-martial may direct.

Article 19. Any officer who is found drunk on duty shall be dis

missed from the service. Any enlisted man who so offends shall suffer

such punishment as a court-martial may direct.

Article 20. Any sentinel who is found sleeping upon his post, or who

'eaves it before he is regularly relieved, shall suffer such punishment as a

eourt-martial may direct.

Article 21. Any officer who, by any means whatsoever, occasions

false alarms in camp, garrison, or quarters, shall suffer such punishment

:'s a court-martial may direct.

Article 22. Any officer or enlisted man who misbehaves himself before

we enemy, runs away, or shamefully abandons any fort, post, or guard

which he is commanded to defend, or speaks words inducing another to do

the like, or casts away his arms or ammunition, or quits his post or colors

^P'under or pillage, shall suffer such punishment as a court-martial may

Article 23. Every enlisted man who deserts shall be liable to serve

« such period as shall, with the time he may have served previous to his

uesertion, amount to the full term of his enlistment ; and such enlisted man

™»U be tried by a court-martial and punished, although the term of his
■nustment may have elapsed previous to his being apprehended and tried.
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Article 24. Any officer who, having tendered his resignation, quits his

post or proper duties, without leave and with intent to remain perma

nently absent therefrom prior to notice of acceptance of the same, shall

be deemed and punished as a deserter.

Article 25. Any officer or enlisted man who advises or persuades

another officer or enlisted man to desert shall suffer such punishment as a

court-martial may direct.

Article 26. All officers and enlisted men are to behave themselves

orderly in quarters and on the march ; and whoever commits any waste or

spoil, or maliciously destroys any property whatsoever belonging to inhabi

tants of the United States or of the state of Montana, shall, besides such

other penalties as he may be liable by law, be punished as a court-martial

may direct.

Article 27. Any member of the organized militia of Montana :

(1) Who makes or causes to be made any claim against the United

States or the state of Montana, or any officer thereof, knowing such claim

to be false or fraudulent ; or

(2) Who presents or causes to be presented to any person in the civil

or military service thereof, for approval or payment, any claim against

the United States or the state of Montana, or any officer thereof, knowing

such claim to be false or fraudulent; or

(3) Who enters into any agreement or conspiracy to defraud the

United States or the state of Montana, by obtaining or aiding others to

obtain the allowance or payment of any false or fraudulent claim; or

(4) Who, for the purpose of obtaining or aiding others to obtain,

the approval, allowance, or payment of any claim against the United

States or the state of Montana, or against any officer thereof, maUes or

uses, or procures or advises the making or us° of, any writing or other

paper, knowing the same to contain any false or fraudulent statement; or

(5) Who, for the purpose of obtaining or aiding others to obtain, the

approval, allowance, or payment of any claim against the United States

or the state of Montana, or any officer thereof, makes, or procures or

advises the making of, any oath to any pact or to any writing or other

paper, knowing such oath to be false; or

(6) Who, for the purpose of obtaining, or aiding others to obtain,

the approval, allowance, or payment of any claim against the United

States or the state of Montana, or any officer thereof, forges or counter

feits, or procures or advises the forgery or counterfeiting of any signa

ture upon any writing or other paper, or uses, or procures or advises the

use of any such signature, knowing the same to be forged or counter

feited; or

(7) Who, having charge, possession, custody or control of any money

or other property of the United States or the state of Montana, furnished

or intended for the military service thereof, knowingly delivers or causes

to be delivered to any person having authority to receive the same, any

amount thereof less than that for which he receives a certificate or

receipt; or

(8) Who, being authorized to make or deliver any paper certifying

the receipt of any property of the United States or the state of Montana,

furnished or intended for the military service thereof, makes or delivers
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to any person such writing, without having full knowledge of the truth

of the statements therein contained, and with intent to defraud the United

States or the state of Montana; or

(9) "Who steals, embezzles, knowingly and wilfully misappropriates,

applies to his own use or benefit, or wrongfully sells or disposes of any

ordnance, arms, ammunition, equipments, clothing, subsistence, stores,

money, or other property of the United States or of the state of Montana,

furnished or intended for the military service thereof; or

(10) Who knowingly purchases, or receives in pledge for any obliga

tion or indebtedness, from any enlisted man, officer, or other person who

is a part of or employed in said forces or service, any ordnance, arms,

equipment, ammunition, clothing, subsistence, stores, or other property of

the United States or the state of Montana, such enlisted man, officer, or

other person not having lawful right to sell or pledge the same,

Shall, on conviction thereof, be punished by fine or imprisonment, or

by such other punishment as a court-martial may direct, or by any or all

of said penalties.

And if any person, having committed any of the offenses aforesaid

while a member of the organized militia of Montana, receives his dis

charge, or is dismissed from the service, he shall continue to be liable to

be arrested and held for trial and sentence by a court-martial, in the

same manner and to the same extent as if he had not received such dis

charge nor been dismissed.

Article 28. Any officer who is convicted of conduct unbecoming an

officer and a gentleman shall be dismissed from the service. All crimes

not capital, and all disorders and neglects, of which officers and enlisted

men may be guilty, to the prejudice of good order and military discipline,

though not mentioned in the foregoing articles, may be taken cognizance

°f by a court-martial as provided herein, according to the nature and

degree of the offense and punished at the discretion of such court.

Article 29. "When an officer is put in arrest for the purpose of trial,

the officer by whose order he is arrested shall see that a copy of the charge

on which he is to be tried is served upon him within ten days after his

arrest, and that he is brought to trial within twenty days thereafter,

nnless the necessities of the service prevent such trial ; and then he shall

be brought to trial within thirty days after the expiration of said twenty

days. If a copy of the charges be not served, or the arrested officer be

not brought to trial, as herein required, the arrest shall cease. But officers

released from arrest, under the provision of this article, may be tried,

whenever the exigencies of the service shall permit, within twelve months

a"er such release from arrest.

Article 30. For each general or special court-martial of the national

guard the governor shall appoint a judge-advocate.

Article 31. When the requisite number of officers to form a general

court-martial is not present at any station or detachment, the governor

8ha'l, in cases which require the cognizance of such court, thereupon order

8 court to be assembled at the nearest place where such trial can be con

veniently held, and shall order the accused, with necessary witnesses, to

e transported to the place where the said court shall be assembled.

Article 32. Officers shall be tried only by general court-martial.
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Article 33. The judge-advocate of a general or special court-martial

shall administer to the members of the court, before they proceed upon

any trial, the following oath or affirmation:

"You, A. B., do swear (or affirm) that you will well and truly try and

determine, according to the evidence, the matter now before you between

the state of Montana and the person to be tried, and that you will duly

administer justice, without partiality, favor or affection, according to the

provisions of the rules and articles for the government of the organized

militia of the state of Montana, and if any doubt should arise, not

explained by said articles, then according to your conscience, the best of

your understanding, and the custom of war in like cases ; and you do fur

ther swear (or affirm) that you will not divulge the findings or sentence

of the court until they shall be published by the proper authority, except

to the judge-advoeate ; neither will you disclose or discover the vote or

opinion of any particular member of the court-martial, unless required to

give evidence thereof as a witness by a court of justice in due course by

the same. So help you God."

Article 34. When the oath or affirmation has been administered to

the members of a general or special court-martial, the president of the

court shall administer to the judge-advocate an oath or affirmation in the

following form :

"You, A. B., do swear (or affirm) that you will not divulge the find

ings or sentence of the court to any but the proper authority until they

shall be duly disclosed by the same. So help you God."

All persons who give evidence before a court-martial shall be examined

on oath or affirmation in the following form :

"You swear (or affirm) that the evidence you shall give in the case

now in hearing shall be the truth, the whole truth, and nothing but the

truth. So help you God."

Every reporter of the proceedings of a court-martial shall, before

entering upon his duties, make oath or affirmation in the following form:

"You swear (or affirm) that you will faithfully perform the duties of

reporter to this court. So help you God."

Every interpreter in the trial of any case before a court-martial shall,

before entering upon his duties, make oath or affirmation in the following

form :

"You swear (or affirm) that you will truly interpret in the case now

in hearing. So help you God."

In case of affirmation the closing sentence of adjuration will be omitted.

Article 35. A court-martial may punish, at discretion, any person who

uses any menacing words, signs, or gestures in its presence, or who dis

turbs its proceedings by any riot or disorder.

Article 36. All members of a court-martial are to behave with decency

and calmness.

Article 37. Members of a court-martial may be challenged by a pris

oner, but only for cause stated to the court. The court shall determine the

relevancy and validity thereof, and shall not receive a challenge to more

than one member at a time.

Article 38. When a prisoner, arraigned before a court-martial, from

obstinacy and deliberate design stands mute or answers foreign to the
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purpose, the court may proceed to trial and judgment as if the prisoner

Lad pleaded not guilty.

Article 39. The judge-advocate shall prosecute in the name of the

state of Montana, but when the prisoner has made his plea, he shall so

far consider himself counsel for the prisoner as to object to any leading

questions to any witness, and to any question to the prisoner the answer

to which might tend to incriminate himself.

Article 40. All persons who give evidence before a military court

shall be examined on oath or affirmation in the following form: "You

swear (or affirm) that the evidence you shall give, in the case now m

liearing, shall be the truth, the whole truth, and nothing but the truth.

So help you God."

Article 41. A court-martial shall for reasonable cause, grant a con

tinuance to either party for such time and as often as may appear to be

just.

Article 42. Members of a court-martial, in giving their votes, shall

begin with the youngest in commission.

Article 43. "When a court-martial suspends an officer from command

it may also suspend his pay and emoluments for the same time, accord

ing to the nature of his offense.

Article 44. No person shall be tried a second time for the same

offense.

Article 45. No person shall be liable to be tried and punished by a

court-martial for any offense which appears to have been committed more

than two years before the issuing of the order for such trial, unless by

reason of having absented himself, or of some other manifest impediment,

he shall not have been amenable to justice within that period.

Article 46. No sentence of a general court-martial shall be carried

into execution until the same shall have been approved by the governor.

Article 47. Every judge-advocate, or person acting as such, at any

general court-martial, shall, with as much expedition as the opportunity of

time and distance may admit, forward the original proceedings and sen

tence of such court to the adjutant-general.

Article 48. Every person tried by a general court-martial shall, upon

Proper demand therefor, be entitled to a copy of the proceedings and sen

tence of such court.

Article 49. A court of inquiry to examine into the nature of any

transaction of, or accusation or imputation against, any officer or enlisted

wan may be ordered by the governor, and shall make a report of its find-

togs to the governor within twenty days after its inquiry.

Article 50. The recorder or judge-advocate of a court of inquiry shall

^minister to the members the following oath :

"You shall well and truly examine and inquire, according to the evi

dence, into the matter now before you, without partiality, favor, affection,

Prejudice, or hope of reward. So help you God."

After which the president of the court shall administer to the recorder

0r };%e-advocate the following oath :

You, A. B., do swear that you will, according to your best abilities,

*™Jrately and impartially record the proceedings of the court and the

nee t0 °e given in the case in hearing. So help you God."
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Article 51. A court of inquiry, and the recorder or judge-advocate

thereof, shall have the same power to summon and examine witnesses as

is given to general courts-martial and the judge-advocates thereof. Such

witnesses shall take the same oath which is taken by witnesses before gen

eral courts-martial, and the party' accused shall be permitted to examine

and cross-examine them, so as to fully investigate the circumstances in

question.Article 52. A court of inquiry shall not give an opinion on the merits

of the case inquired of unless specially ordered to do so.

Article 53. The proceedings of a court of inquiry must be authenti

cated by the signatures of the recorder or judge-advocate and the presi

dent thereof, and delivered to the adjutant-general or convening authority.

Article 54. The proceedings of a court of inquiry may be admitted

as evidence by a court-martial in cases not extending to the dismissal of

an officer; provided, that the circumstances are such that oral testimony

can not be obtained.Article 55. If, upon marches, or in quarters, different organizations

of the national guard of Montana happen to join or do duty together, the

officer highest in rank of the line by commission, there on duty or in

quarters, shall command the whole, and give orders for what is needful

in the service, unless otherwise specially directed by the governor, accord

ing to the nature of the case.
Article 56. In case of death of any enlisted man, his commanding

officer shall immediately secure all his effects in camp or quarters, and

shall, in the presence of two other officers, make an inventory thereof,

which he shall transmit to the office of the adjutant-general.

History: En. Sec. 70, Ch. 191, L. 1919.

CHAPTER 109.

GENERAL PROVISIONS AND EMERGENCY CLAUSE.

Section 1399. Rifle Ranges.

1400. Armories.
1401. Exempt From All Jury Duty and Payment of Poll-Tax.

1402. Travel on Railroad Not to Exceed One Cent Per Mile.

1403. Prizes for Marksmanship,
1404. Articles of War of the United States to Govern.

1405. Unauthorized Association Forbidden.
1406. Regulations Governing Armories, Rifle Ranges, etc.

1407. Lease of Property of the National Guard.
1408. Wrongful Taking of Government Property From Armory.

1409. Governor to Promulgate Rules and Regulations.

1410. Use of Insignia of Military Orders Prohibited.
1411. When Customs and Usage of the United States Army Shall Govern.

1412. Emergency Clause.
1399. Rifle ranges. Under the direction of the governor, the adjutant-

, general shall, at the expense and in the name of the state, buy or lease,

establish, equip, maintain, and control such rifle ranges, and issue such

ammunition, transportation, and supplies as may be necessary to provide

each organization of the organized militia of Montana with adequate

means and opportunity for thorough instruction in rifle practice.

History: En. Sec. 71, Ch. 191, L. 1919.

1400. Armories. The board of county
commissioners of any county in

the state of Montana, in which a company or companies of Montana
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national guard shall be organized and regularly stationed in such county,

is hereby authorized to erect and provide in cities of ten thousand popula

tion or more an armory of sufficient size and suitable for the drill of such

company or companies, and the preservation and keeping of the arms and

equipment of such company or companies, and any city of ten thousand

or more in population in Montana is hereby authorized and empowered to

bear a pro rata part of the expense of erecting and providing said armory

as may be agreed upon by the board of county commissioners [and the

city council] of said city.

History: En. Sec. 72, Ch. 191, L. 1919.

1401. Exempt from all jury duty aad payment of poll-tax. Every

commissioned officer and every enlisted man of the national guard of

Montana shall be exempt from all jury duty, and from the payment of

poll-tax, or head-tax, of every description, during the term of his service

in the national guard.

History: En. Sec. 73, Ch. 191, L. 1919. v. Chicago, Milwaukee & St. Paul Ey.

o\t„A v j „,,„ t, Co., 52 Mont. 572, 576, 160 Pae. 615.uted or applied as section 1068, Re- ' '
vised Codes, before amendment, in Pohl

1402. Travel on railroad not to exceed one cent per mile. From and

after the passage and approval of this act, all railroads or railroad com

panies operating and doing business in the state of Montana shall carry

the troops of the state of Montana, or officers or enlisted men thereof,

while in the performance of their military duties within the state, at a

rate of not to exceed one cent per mile.

History: En. Sec. 74, Ch. 191, L. 191a. rate, see notes in Ann. Cas. 1913E, 498,

Validity „f * . * • ■ Ann. Cas. 1916E, 959, 41 L. E. A. (N. 8.)»auavty of statute requiring trans- „,
portation of militia at free or reduced oi -

1403. Prizes for marksmanship. The adjutant-general is authorized
to expend from the appropriations for the maintenance of the organized

militia of Montana the sum of five hundred dollars per annum for prizes

for marksmanship, under such regulations as may be prescribed by the

governor.

History: En. Sec. 75, Ch. 191, L. 1919.

1404. Articles of war of the United States to govern. Whenever any
Portion of the militia of the state shall be on duty under or pursuant to

orders of the governor, or whenever any part of the militia shall be

ordered to assemble for duty in time of war, insurrection, invasion, or

imminent danger thereof, breach of the peace, tumult, riot, public danger,

°r resistance to process, the articles of war and regulations for the gov

ernment of the army of the United States, so far as applicable and not in

conflict with any rule or regulation herein prescribed, and with such

modifications as the governor may prescribe, shall be considered in force

and regarded as a part of this act until such forces shall be duly relieved

lrom such duty.

History: En. Sec. 76, Ch. 191, L. 1919. the articles of war of the United States,

Aether state militias are subject to 8ee note in 40 L" * A' (N" *>

1*05. Unauthorized association forbidden. It shall not be lawful for

J body of men, other than the national guard or troops of the United
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States, to associate themselves together as a military company with arms,

without the consent of the governor ; but members of social and benevolent

associations are not prohibited from wearing swords. Every person who

shall associate with others in violation of this section shall be guilty of a

misdemeanor.

History: En. Sec. 77, Oh. 191, L. 1919.

1406. Regulations governing armories, rifle ranges, etc. The com

mander-in-chief shall promulgate in general orders such regulations for

the use of armories, rifle ranges, and other real property owned or leased

by the state for military purposes, as may be proper; provided, that no

armory shall be used for any other than a strictly military purpose without

the recommendation of the officer in charge thereof; and further pro

vided, that all civilian rifle clubs affiliated with the national rifle associa

tion of America shall be permitted the use of the rifle ranges in the

armories owned by the state at least one night each week, under such

regulations as the commander-in-chief may direct.

History: En. Sec. 78, Ch. 191, L. 1919.

leased or remeu iv — ----- . *
approved by the commander-in-chief.

History: En. Sec. 79, Ch. 191, L. 1919

1408. Wrongful taking of government property from armory. Any

enlisted man taking any government property from an armory, without

the written consent of his company commander, shall be considered as

appropriating government property to his own use, and may be tried in

any court of competent jurisdiction, and on conviction thereof shall suffer

a fine in any sum not exceeding one hundred dollars, together with the

cost of such government property, or imprisonment in the county jail

for a period not exceeding sixty days, or shall suffer both such fine and

imprisonment

History: En. Sec. 80, Ch. 191, L. 1919

1409. Governor to promulgate rules and J^*2S£

shall promulgate - general orders such ru es ^^ZTLe^y.

ments thereto, not inconsistent with the law as,M may game

Such rules and regulations, when so promulgated, shall nav

_ j _jr„„4. +v,™-i«Vi Viprpin enacted.

Such ruies aim regmouu™ — -- »

force and effect as though herein enacted.

History: En. Sec. 81, Ch. 191, L. 1919.

1410. Use of insignia of military orders prohibited. Ev y person

who shall wilfully wear the badge, button, msignia, orjosette o^

military order, or of any secret order or society or ny m btn ^

or who shall use any such badge, button, insignia, £Jose™ ™ „„ entitled

or assistance, or any other benefit or advantage, unless he shall
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to so wear or use the same under the constitution, by-laws, rules and

regulations of such order or society, shall be guilty of a misdemeanor.

History: En. Sec. 82, Ch. 191, L. 1919.

1411. When customs and usage of the United States army shall

govern. All matters relating to the organization, discipline, and govern

ment of the national guard, not otherwise provided for in this act or in

the general regulations, shall be decided by the custom and usage of the

United States army.

History: En. Sec. 83, Ch. 191, L. 1919.

1412. Emergency clause.

Whereas, the public peace and safety of the United States and of the

state of Montana depend upon an adequate system of national defense;

and

Whereas, the militia of the various states is an important element of

the national defense j and

Whereas, by the constitution of the United States, authority is con

ferred upon congress to provide for the calling forth the militia to exe

cute the laws of the union, suppress insurrection, and repel invasion, and

to provide for organizing, arming, and disciplining the militia, and for

governing such part of them as may be called into the service of the

United States; and

Whereas, by the constitution of the United States, the authority of

training the militia according to the discipline prescribed by congress and

the appointment of the officers thereof are reserved to the several states ;

and

Whereas, congress, in accordance with the authority conferred upon

it, has recently enacted certain laws providing for organizing, arming, and

disciplining the militia, and for the governing of such part of them as

may be called into the service of the United States, and has made appro

priations of money and military supplies, accoutrements, and stores for

the maintenance, support, equipment, and discipline of the militia, con

tingent upon compliance by the states respectively with the conditions set

forth in said enactments ; and

Whereas, said enactments have been duly and regularly approved by

the president of the United States, and for some time past have been and

now are in full force and effect ; and

Whereas, it is the duty of the state of Montana and it is necessary

for it forthwith to comply with said acts, and each of them, in order that

«* militia may be promptly qualified for the efficient service of both state

nation ; and

Whereas, this act is a compliance therewith:

A public emergency is hereby declared to exist, and this act is neces

sary for the immediate preservation of the public peace and safety and

the support of the state government and its existing public institutions,

»»fl shall take effect immediately.

History: En. Sec. 6, Ch. 191, L. 1919.
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PUBLIC INSTITUTIONS. CHAPTERS 110 TO 121.

Chapter 110. Insane Asylum.

111. Hospital for Inebriates.

112. School for the Deaf and Blind.

113. Training School for Feeble-Minded Persons.

114. Orphans' Home.

115. Tuberculosis Sanitarium.

116. Soldiers' Home.

117. State Library, Including Circulating Libraries.

118. Farmers' Institutes.

119. State Fair.

120. Terminal Grain Elevator.

121. Penal and Reformatory Institutions.

CHAPTER 110.

INSANE ASYLUM.

Section 1413. Management—Board of Commissioners for Insane.

1414. Powers and Duties of Board.

1415. Superintendent of Asylum and Assistant.

1416. Control in Superintendent—Additional Medical Assistants.

1417. Oath of Office and Bonds.

1418. Board May Send Patient to Friends.

1419. May Contract With Some Other Institution.

1420. Idiotic Persons Are Considered Insane Persons.

1421. Discharge of Patient.

1422. Indigent Persons Discharged Must Be Furnished With Money and Clothes.

1423. Postal Rights of Insane Patients.

1424. Same.

1425. Postoffice Box Must Be Provided.

1426. Name of Correspondent Must Be Posted.

1427. Copy of Law Posted in Asylum.

1428. Insane Convicts.

142S. Non-resident Insane Must Not Be Received.

1430. Insane Person Not Indigent Must Be Paid for.

1431. Examination, Before Whom.

1432. Evidence—Number of Witnesses.

1433. Examining Physicians.

1434. Witnesses, Duty of.

1435. Physicians, Duty of.

1436. Certificate of Physicians.

1437. Forms of Certificates.

1438. Commitment.

1439. Delivery of Insane Person at Asylum.

1440. Moneys of Insane Person.

1441. Fees of Physicians.

1442. Cost of Examination and Committment.

1443. Proceedings Before Commissioners—Review by District Judge.

1444. Maintenance of Insane Person.

1413. Management—Board of commissioners for insane. The manage

ment, control, and supervision of the state insane asylum, located at Warm

Springs, county of Deer Lodge, state of Montana, is hereby vested in the

state board of commissioners for the insane, which consists of the gov

ernor, the secretary of state, and the attorney-general, of which the gov

ernor is president and the secretary of state the secretary.

History: Ap. p. Sees. 2260 and 2261, Rev. C. 1907; amd. Sec. 1, Ch. 57. L. 191"

PoL O. 1895; re-en. Sec. 1111 and 1112, CaL PoL C. Sees. 2136-2199.

654



Ch. 110] INSANE ASYLUM. [1414-1416

1414. Powers and duties of board. The powers and duties of such

board are as follows :

1. To make rules and regulations for its own government not incon

sistent with the laws of the state.

2. To prescribe the duties of the superintendent of the state insane

asylum.

3. To provide for the care, custody, maintenance, and treatment of

the insane in a safe and suitable building or buildings for that purpose,

to be known as the state insane asylum.

4. To make inquiry into the condition of the asylum, and to see that

the inmates are properly eared for in respect to clothing, food, and medi

cal attendance, and that they have proper apartments.

5. To make a report biennially to the legislative assembly, giving a

statement of the receipts and expenditures, the conditions of the asylum,

the number of inmates under treatment, and such other matters as may

be advisable.

6. To keep a record of their proceedings, which must be open at all

times to the inspection of any citizen.

History: Ap. p. Sec. 2262, Pol. O. 1895; re-en. Sec. 1113, Eev. 0. 1907; amd. Sec.

2. Ch. 67, L. 1913.

1415. Superintendent of asylum and assistant. A superintendent of

the state insane asylum and an assistant superintendent, who shall be

regularly licensed physicians of the state of Montana, shall be appointed

by the governor, and such appointments must be transmitted to and

approved by the senate. The tenure of office of the appointees shall be

for a period of four years from the date of appointment, and until their

successors have been appointed and qualified. The salary of the super

intendent is hereby fixed at the sum of four thousand dollars per year,

the salary of the assistant superintendent at three thousand dollars per

year, payable in monthly instalments of one-twelfth each at the end of

each and every month. They shall be subject to removal by the state

board of commissioners for the insane at any time for misfeasance, non

feasance, or malfeasance in office, but before the superintendent or the

assistant superintendent be so removed, formal charges in writing must

b<" preferred, and the superintendent or the assistant charged shall be

given opportunity to appear and defend himself against any such charges.

When charges shall have been preferred asking the removal of the super

intendent or the assistant superintendent, notice of the time and place of

hearing of said charges shall be served upon the accused at least five

«ays prior to the day set for the hearing ; provided, however, that when

such charges have been preferred, the state board of commissioners for

'he insane shall have the power and authority to suspend the accused

"ntil after the determination of the charges preferred against him.

History: En. Sec. 3, Ch. 57, L. 1913.

!416. Control in superintendent—Additional medical assistants. The
superintendent shall have immediate control and charge of the state insane

asylum and the inmates thereof, subject, however, to the orders, rules, and

regulations made and prescribed by the state board of commissioners for

we insane, and not inconsistent with this act; and said superintendent

a11 appoint additional medical assistants, whose appointment shall be

Gj5
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subject to the approval of the state board of commissioners for the insane,

and whose salaries shall be fixed by said board.

History: En. Sec. 4, On. 57, L. 1913.

1417. Oath of office and bonds. The superintendent and assistant sup

erintendent, before entering upon the discharge of the duties of their

respective positions, shall take the constitutional oath of office and file

bonds in such sums as shall be fixed by the state board of commissioners

for the insane, to be approved by the said board.

History: En. Sec. 5, Oh. 57, L. 1913.

1418. Board may send patient to friends. The board may, at the

expense of the state, when satisfied it will be for the best interest of any

insane person, send him to friends outside of the state.

History: En. Sec. 2280, Fol. O. 1895; re-en. Sec. 1121, Rev. 0. 1907.

1419. May contract with some other institution. The board may,

when satisfied it will be for the best interest of any insane person in the

state, send him to some other institution, with its consent, outside the

state, and the expense of sending and supporting him at such institution

must be paid by the state, providing such person is indigent.

History: En. Sec. 2281, Pol. 0. 1895; re-en. Sec. 1122, Bev. 0. 1907.

History:

1420

iin. oec. aaoj., *■ «*■ w" '

Idiotic persons axe considered insane persons. Idiotic persons

"^t^^r^; re-en. Sec. 1123, Bev. 0. 1907.
History: En. sec. saoa, »>. «,

1421. Discharge of patient. The board must cause to be discharged

from the asylum any patient, upon the written report of any person

appointed by the board to examine into the condition of such patient,

that such patient is in fit condition to be at large. Such written report

must be filed and kept in the office of the board, and every insane person,

on recovery, must be discharged from the asylum or place of confinement.

History: En. Sec. 2283, Pol. 0. 1895; re-en. Sec. 1124, Bev. 0. 1907. Cal. Pol. C.

Sec. 2189.
1422. Indigent persons discharged must be furnished with money and

clothes. Any indigent person about to be discharged from the asylum

must be furnished with twenty dollars in money and a suit of comfort

able clothes, including hat, shoes, and socks, for which the contractor

may be allowed, on presenting the claim to the board of examiners, the

amount paid.History: En. Sec. 2284, Pol. C. 1895; re-en. Sec. 1125, Bev. 0. 1907. Cal. Pol. 0.

Sec. 2190.
1423. Postal rights of insane patients. The patients of all insane

asylums, or any place where the insane are kept or confined in this state,

must each be allowed to choose one person, in no way connected with such

asylums or place, to whom he may write whenever and whatever he may

desire, and over the letters to such person there must be no censorship

exercised or allowed by any asylum official, contractor, employee, or

other person. The postal rights of such patients as to the persons chosen

by them must be as free and unrestricted as are those of any resident of
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the state. Every patient has the right, once in three months, to choose

a different person for his correspondent.

History: En. Sec. 2285, Pol. O. 1895; re-en. Sec. 1126, Eev. C. 1907.

1424. Same. The contractor or person in charge of every asylum or

other place where the insane are confined in this state must furnish to

every patient thereof, suitable material for writing, inclosing, sealing,

stamping, and mailing letters at least twice a week.

History: En. Sec. 2286, Pol. C. 1895; re-en. Sec. 1127, Eev. 0. 1907.

1425. Postofflce box must be provided. All such letters must be

dropped by the writers thereof, accompanied by an attendant when neces

sary, into a postofflce box provided by the state at the insane asylum,

and kept in some place easy of access to all patients; the attendant is

required in all cases to see that these letters are directed to the patient's

correspondent, and if they are not so directed they must be held subject to

the disposal of the person in charge, and the contents of these boxes must

be collected once every week by an authorized person, and by him placed

in the United States mail for delivery.

History: En. Sec. 2287, Pol. O. 1895; re-en. Sec. 1128, Eev. C. 1907.

1426. Name of correspondent must be posted. The contractor, or per

son in charge, must register and post in some place in the asylum the

name of the person chosen as the patient's correspondent, and by what

Patient chosen, and the contractor or the person in charge must inform

each of the persons chosen of that fact, and request him to write on the

outside of the envelope of every letter he writes the patient, his name, and

all the letters bearing such superscription on the envelope must be deliv

ered without opening or reading to the patient.

History: En. Sec. 2288, Pol. C. 1895; re-en. Sec. 1129, Eev. C. 1907.

1427. Copy of law posted in asylum. A printed copy, in large type,
of the next preceding four sections must be kept posted in every room of

every asylum or other place where the insane are confined in this state.

History; En. Sec. 2289, Pol. C. 1895; re-en. Sec. 1130, Eev. 0. 1907.

1428. insane convicts. Insane convicts must be received into the
asylum and returned to the state prison again, as provided in the Penal

Code.

History: En. Sec. 2290, Pol. 0. 1895; re-en. Sec. 1131, Eev. 0. 1907.

1429. Non-resident insane must not be received. No insane person,
non-resident of this state, must be received into the asylum unless he be

came insane within this state.

History: En. Sec. 2291, Pol. C. 1895; re-en. Sec. 1132, Eev. C. 1907.

1430. Insane person not indigent must be paid for. None but indi
gent persons must be received into the insane asylum unless their care

and maintenance is paid or guaranteed by the parents, children, or guard

ians of such person, and all money received by the contractor for the

eare and maintenance of such persons must be accounted for in his set

tlement with the board.

History: En. Sec. 2292, Pol. 0. 1895; re-en. Sec. 1133, Eev. C. 1907.

Pol. Code—a g57



1431-1436] political code. [Part in

1431. Examination, before whom. Whenever it appears to the satis

faction of a magistrate of the county that any person within the county

is so far disordered in his mind as to endanger health, person, or prop

erty, he must issue and deliver to some peace officer for service a warrant

directing that such person be arrested and taken before any district judge

in the county for examination; provided, that if the district judge is

absent from the county wherein such person is arrested, then the said

insane person shall be taken before the chairman of the board of county

commissioners.History: Ap. p. Sec. 2300, Pol. 0. 1895; pected of being, mentally deranged, see

amd. Sec. 1, p. 163, L. 1897; re-en. Sec. note in 10 A. L. R. 488.
1134, Rev. C. 1907. Due process of law as applied to insane

t. . i- - a . persons, see notes in 43 A. S. R. 531,
Determination of question of msamty, [ Ann_'Ca8. 733 13 Ann. Ca8. 877) Ann.

see 14 ±i. i.. ii. ot>4. „ iqiQf! apsRight, without judicial proceedings, to baa- laliiu> *»■

arrest and detain one who is, or is sus-

1432. Evidence, number of witnesses. When the person is taken

before the judge or the chairman of the board of county commissioners,

the judge or chairman of said board must issue subpoenas to two or more

witnesses best acquainted with said insane person, to appear before him

and testify at such examination.
History: Ap. p. 2301, Pol. C. 1895; amd. Sec. 2, p. 163, L. 1897; re-en. Sec. 1135,

Rev. 0. 1907. Cal. Pol. 0. Sec. 2169.

1433. Examining physicians! The judge, or in case of his absence,

the chairman of the board of county commissioners, must also issue sub

poenas for at least two graduates of medicine to appear and attend such

examination.History: Ap. p. Sec. 2302, PoL C. 1895; amd. Sec. 3, p. 163, L. 1897; re-en. Sec. 1136,

Rev. C. 1907.

1434. Witnesses, duty of. At the examination the persons subpoenaed

must appear and answer all questions pertinent to the matter under inves

tigation.
History: En. Sec. 2303, Pol. 0. 1895; re-en. Sec. 1137, Rev. 0. 1907.

1435. Physicians, duty of. The physicians must hear such testimony,

and must make a personal examination of the alleged insane person.

History: En. Sec. 2304, Pol. C. 1895; re-en. Sec. 1138, Rev. C. 1907.

1436. Certificate of physicians. The physicians, after hearing the

testimony and making the examination, must, if they believe such person

to be dangerously insane, make a certificate, under their hand, showing as

near as possible :1. That such person is so far disordered in his mind as to endanger

health, person, or property.2. The premonitory symptoms, apparent cause or class of insanity,

the duration and condition of the disease.
3. The nativity, age, residence, occupation, and previous habits of the

person.
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4. The place from whence the person came, and the. length of time

he has resided in this state.

History: En. Sec. 2305, PoL 0. 1895; re-en. Sec. 1139, Rev. 0. 1907. Cal. Pol. 0.

Sec. 2170.

1437. Forms of certificates. The certificate must he made in the form

prescribed by, and, if they can be had, upon blanks furnished by the

board of the commissioners for the insane.

History: En. Sec. 2306, Pol. O. 1895; re-en. Sec. 1140, Eev. C. 1907.

1438. Commitment. The judge, or the chairman of the board of

county commissioners, if the hearing be had before him, after such exami

nation and certificate made, if he believes the person so far disordered in

his mind as to endanger health, person, or property, must make an order

that the party be confined in the insane asylum, and a copy of such order

must be filed with and recorded by the clerk of the district court of the

county. The clerk must also keep in convenient form an index book,

showing the name, age, and sex of each person so ordered to be confined

in the insane asylum, with the date of the order and the name of the

insane asylum in which the person is ordered to be confined. No fees

must be charged by the clerk for performing any of the duties provided

for by this section or in this chapter.

History: Ap. p. Sec. 2307, Pol. C. 1895; committed to the insane asylum," does
amd- Sec. 4, p. 163, L. 1897; re-en. Sec. not show the duty of the keeper of

1111, Eev. C. 1907. Cal. Pol. C. Sec. 2171. the asvlum to receive and keep him,

Cited or applied as section 2307, Polit- since the _ allegation does not show the

le. hefo™ » ■>-- • •
lcal Code bVfr, " aOTI> font- ""egauoa aoes not show the

Mitchell Tr a™™dment, in Walter name of the court, or that any order was

A eomrdaift .11 • 385> 388> 65 Pac- 5- fade or delivered to such keeper. Wal-
wrson «.„ .,„ a'leg'ng that an insane 'er v- Mitchell, 25 Mont. 38c

together' witTl^ °/ **TSon at The insane, „1C person at asylum. The insane persontogether with the" order of the judge or the chairman of the board of

county commissioners, and the certificate of the physicians must be deliv

ered to the sheriff of the county, and by him must be delivered to the

officer in charge of the insane asylum.

History: Ap. p. 2308, Pol. C. 1895; amd. Sec. 5, p. 164, L. 1897; re-en. Sec. 1142,

w. C. 1907. Cal. Pol. C. Sec. 2172.

1440. Moneys of insane person. Any moneys found on the person of
»n insane person at the time of arrest must be certified to by the judge,

or the chairman of the board of county commissioners, and sent with such

person to the asylum, there to be delivered to the person in charge of the

asylum, whose receipt therefor shall be taken by the sheriff, or other

officer delivering said insane person to said asylum. If the sum exceed

one hundred dollars, the excess must be applied to the payment of the

expenses of said person while in the asylum. If the sum is one hundred

dollars or less, it must be kept and delivered to the person when dis-

wiarged, or applied to the payment of funeral expenses if the person dies

at the asylum. Any balance" of said one hundred dollars or less remain-

»g in the hands of the officers of the asylum, after the death of the

Il;sane person, shall be returned to the county treasurer of the county

trom which said insane person was sent, and if any sum remains after

Paying costs of trying and transporting said insane person to the asylum,
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this balance shall be paid into the state treasury to the credit of the gen

eral fund.

History: Ap. p. Sec. 2309, Pol. 0. 1895; amd. Sec. 6, p. 164, L. 1897; re-en. Sec

1143, Bev. 0. 1907.

1441. Pees of physicians. The physicians attending each examination

of an insane person are allowed five dollars and in addition his actual

traveling expenses, not to exceed the sum of ten cents for each and every

mile actually and necessarily traveled by said physician in attending said

examination, and in returning to his home therefrom, to be paid by the

county treasurer of the county, where the examination was had, on the

order of the board of county commissioners.

The clerk of the district court or the chairman of the board of county

commissioners, if the hearing be had before him, must give to such physi

cian a certificate, under seal, of travel and attendance, which shall entitle

him to receive the amount therein stated from the county treasurer.

History: Ap. p. Sec. 2310, Pol. 0. 1895; re-en. Sec. 1144, Bev. 0. 1907; amd. Sec.

1, Ch. 84, L. 1911.

1442. Cost of examination and commitment. The cost of the examina

tion, committal, and taking an insane person to the asylum must be paid by

the county in which he resides at the time he is adjudged insane. The

sheriff must be allowed the actual expenses incurred in taking an insane

person to the asylum, as provided by section 4885 of this code.

History: En. Sec. 2311, Pol. 0. 1895; Cited or applied as section 2311, Polit-

re-en. Sec. 1146, Bev. 0. 1907. Oal. Pol. ical Code, in Proctor v. Cascade County,

C. Sec. 2175. 20 Mont. 315, 317, 50 Pac. 1017.

Note.—This section changed to harmon

ize with section 3137, Bevised Codes 1907

(4885).

1443. Proceedings before commissioners—Review by district judge.

Whenever any insane person is examined and committed by hearing had

before the chairman of the board of county commissioners, it shall be the

duty of said chairman to have all the evidence reduced to writing, and the

same, together with all orders, subpoenas, complaints, warrants, and papers

used on said hearing, or made by said chairman of the board of county

commissioners, shall be filed in the office of the clerk of the district court

of the proper county, and said clerk shall enter upon the journal of the

minutes of probate proceedings, a transcript of all proceedings had by the

chairman of the board of county commissioners at any examinations and

committal of an insane person, in the same manner as proceedings in pro

bate in vacation are entered by the clerk of the court, and it shall be the

duty of the district judge, at the first term of court after such examina

tion, to examine and approve such proceedings or said insane inquest and

committal, in the same manner as probate proceedings transacted by the

clerk in vacation are approved; and in no case shall the finding of the

chairman of the board of county commissioners be final. In all cases

where hearings are had by the chairman of the board of county commis

sioners, the proceedings must be examined and certified and approved or

rejected by the judge of the district court.

History: Zn. Sec. 7, p. 164, L. 1897; re-en. Sec. 1146, Bev. C. 1907.

1444. Maintenance of insane person. Whenever a hearing for exam

ination or committal is had before the judge or chairman of the board of
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county commissioners, and the person is adjudged to be insane and

ordered confined in the insane asylum, it shall be the duty of the judge

or person before whom the hearing is had to take evidence as to the

financial worth of said insane person, which evidence shall be reduced to

writing and filed as provided in the preceding section, and if it appear

from said evidence that said insane person has any means, money, or prop

erty out of which the expenses of his maintenance in the insane asylum,

or any part thereof could be paid, it shall be the duty of the judge or

person before whom hearing is had, to issue a citation to the parties in

possession of his property, and to the relatives of said insane person, if

any there be in the county where said insane person resided, citing them

to appear and show cause why a guardian should not be appointed for

said insane person, and why said guardian should not be ordered to pay

the costs of the maintenance of said insane person, or so much thereof as

his means will permit, which citation shall be served and all proceedings

thereunder conducted as provided by section 10355 to 10376 of these

codes, and if it appear to the court that said insane person has property

that can be applied towards his maintenance, it shall be the duty of the

court to make an order to that effect, stating how much of the said insane

person's property shall be applied, the amount to be fixed with due regard

to the proper preservation of the estate of said insane person.

History: En. Sec. 8, p. 165, L. 1897; Bight of state to recover maintenance
re-en. Sec. 1147, Eev. C. 1907. Oal. Pol. C. of insane person from his estate, see

Sees. 2179-2180. notes in Ann. Cas. 1913A, 577, Ann. Ca».

Confinement and support of insane per- 1917E< *18'

"is, see 14 E. C. L. 563.

CHAPTER 111.

HOSPITAL FOE INEBEIATES.

Section 1445. Establishment of Hospital for Inebriates.

1446. Commissioners for Insane to Control Hospital.

1447. Patients That May Be Admitted.

1448. Applications for Commitment to Hospital.

1449. Examination of Applicant and Commitment—Dismissal of Patient.

1450. Costs of Examination and Commitment.

1451. Charges for Maintenance and Treatment of Patient.

1452. Financial Condition of Patient—Liability of Eelatives.

1453. Detention and Eelease of Patient—Arrest and Eeturn of Patient.

1454. Eules and Emulations of Hospital.

1455. Furnishing Liquor or Drugs to Patient a Felony—Penalty.

1445. Establishment of hospital for inebriates. There shall be estab-

™ed at the state insane asvlum at Warm Springs a department of said

'institution, which shall be called the state hospital for inebriates, and

8hall be used for the detention, care, and treatment of all persons suf

fering from mental affliction occasioned by the use of drugs or intoxicants.

H^tory: En. Sec. 1, On. 139, L. 1911.

1446. Commissioners for insane to control hospital. The state board
°j commissioners for the insane shall have supervision and control of said

ate hospital for inebriates, and the officers, contractors, and employees
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of the state insane asylum shall constitute the officers, contractors, and

employees of said hospital for inebriates, and shall receive no additional

compensation for their services in connection with said hospital.

History: En. Sec. 2, Ch. 139, L. 1911. no longer a part of the permanent laws

Note.—Section 3 of chapter 139, Laws °f the state,

of 1911, is omitted from this code, being

1447. Patients that may be admitted. Said hospital for inebriates

shall receive all patients regularly committed to it who are dipsomaniacs,

inebriates, or who are addicted to the excessive use of morphine, cocaine,

or other narcotic drugs, and who shall have been regularly examined and

found of unsound mind as a result of the use of any such intoxicant or

drug.

History: En. Sec. 4, Ch. 139, L. 1911.

1448. Applications for commitment to hospital. Applications for com

mitment to said hospital for inebriates shall be made to the judge of the

district court of the district which embraces the county in which the per

son whom it is proposed to commit resides, and said application may be

made in person by any dipsomaniac, inebriate, or user to excess of mor

phine, cocaine, or other narcotic drug, or may be made against any such

person by any other person.

History: En. Sec. 6, Oh. 139, L. 1911.

1449. Examination of applicant and commitment—Dismissal of patient.

On presentation of the application provided for in section five hereof,

unless made in person by an inebriate, dipsomaniac, or user to excess of

a narcotic drug, the judge shall issue an order, which may be served by

any peace officer, directing him to bring the accused person before him for

examination, and on the appearance of the accused the judge shall proceed

in the manner now provided by law for the examination of insane persons.

The accused may be represented by counsel, and the judge may, if he

deems it necessary, require the county attorney of the county where the

hearing is had to attend and assist in such hearing. In case said applica

tion be voluntarily or involuntarily made, and said judge shall determine

that the accused is a proper person to be committed to said hospital for

inebriates, he shall make the order committing him thereto ; otherwise he

shall be discharged. The term of detention and treatment shall be until

the patient is cured; provided, however, that the superintendent of such

hospital may discharge any person committed to said hospital when sat

isfied that such person is not receiving substantial benefit from further

hospital treatment.

History: En. Sec. 6, Ch. 139, L. 1911. inebriate to public or private institution,

Validity of statute for commitment of 8ee note in 17 U E- A- <N- S-) 984"

1450. Costs of examination and commitment. All costs and expenses

incurred in the arrest and examination, and the costs and expenses

incurred in taking the accused to said hospital, shall be paid in the man

ner now provided by law for the arrest, examination, and commitment of

persons to the state insane asylum.

History: En. Sec. 7, Ch. 139, L. 1911.

GG2



Ch. Ill] HOSPITAL FOE INEBRIATES. [1451, 1452

1451. Charges for maintenance and treatment of patient. The board

of commissioners for the insane shall fix the per capita monthly allowance,

which may he charged by said hospital for the care, treatment, and main

tenance of each patient therein, which shall be certified by the superin

tendent to said board of commissioners for the insane and paid out in the

manner now provided by laws applicable to the state insane asylum, unless

provisions shall be made for the conduct of said institution exclusively

as a state institution, in which event such patients shall be cared for at

the expense of the state and as directed by the state board of commis

sioners for the insane.

History: En. Sec. 8, Ch. 139, L. 191L

1452. Financial condition of patients-Liability of relatives. When

ever an examination or hearing for committal to the state hospital for

inebriates is had before the judge, or chairman of the board of county

commissioners, and the person adjudged and ordered to be confined in the

state hospital for inebriates, it shall be the duty of the judge or person

before whom the hearing is had to take evidence as to the financial worth

of said person committed to the state hospital for inebriates, which

evidence shall be reduced to writing and filed as provided in the pre

ceding section, and if it appears from said evidence that said person com

mitted to the state hospital for inebriates has any means, money, or prop

erty out of which the expenses of his maintenance in the state hospital

for inebriates, or any part thereof, could be paid, it shall be the duty of

the judge or person before whom the hearing is had to issue a citation to

the parties in possession of his property, and to the relatives of said per

son committed to the state hospital for inebriates, if any there be in the

county where said person committed to the state hospital for inebriates

resided, citing them to appear and show cause why a guardian should not

be appointed for said person committed to the state hospital for inebriates,

and why said guardian should not be ordered to pay the costs of the main

tenance of said person committed to the state hospital for inebriates, or

m> much thereof as his means will permit, which citation shall be served

and all proceedings thereunder conducted as provided by sections 10:355

to 10376 of these codes, and if it appear to the court that said person

committed to the state hospital for inebriates has property that can be

applied towards his maintenance, it shall be the duty of the court to

appoint a guardian whose duty it shall be to apply such property, or so

much thereof as may from time to time be necessary, to the cost of the

care and maintenance of such person committed to the state hospital for

inebriates while an inmate of the state hospital for inebriates, and it shall

°e the duty of the court to make an order to that effect, and to cause

certified copies of such order appointing a guardian, and of the final

"port of such guardian when made, to be by the clerk of the court forth

with forwarded to the state board of commissioners for the insane.

The husband, wife, father, grandfather, mother, grandmother, children,

grandchildren, brothers, or sisters of a person committed to the state hos-

P'tal for inebriates, if they or either of them be of sufficient ability, in

j order named, shall be liable for the care, support, and maintenance

such person committed to the state hospital for inebriates in the said
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state hospital for inebriates to which he has been or may be hereafter

committed. And it shall be the duty of the judge, or the chairman of the

board of county commissioners if the hearing be had before him, during

any such examination of any person, to ascertain the name and addresses

of the husband, wife, father, grandfather, mother, grandmother, children,

grandchildren, brothers, or sisters of such person, and at the conclusion of

such examination to cause such names and addresses to be certified to

the state board of commissioners for the insane.

History: En. Sec. 9, Ch. 139, L. 1911.
1453. Detention and release of patient—Arrest and return of patient.

All persons so committed may be detained in said hospital two years; but

when it shall appear to the superintendent of said hospital for inebriates

that any person held in said hospital will not continue to be subject to

dipsomania or inebriety, or will be sufficiently provided for by himself or

his guardian, relatives, or friends, the superintendent may issue to such

person a permit to be at liberty, upon such conditions as he may deem

best, and he may revoke said permit at any time previous to its expiration.

The violation by the holder of such permit of any of the terms or condi

tions of the same shall of itself make said permit void.
When any permit granted under the provisions of this section has

become void in any manner, the superintendent may issue an order author

izing the arrest of the holder or holders of such permit and their return

to the hospital, and such order of arrest may be served by any officer

authorized to serve criminal process in any county in this state. Any per

son at liberty from the hospital upon a permit, as aforesaid, may volun

tarily return to the hospital and put himself in the custody of the super

intendent. The holder of such permit, when returned to said hospital as

aforesaid, whether voluntarily or otherwise, shall be detained therein

according to the term of his original commitment.

History: En. Sec. 10, Ch. 139, L. 1911.

1454. Rules and regulations of hospital. The rules and regulations in

force at the state insane asylum shall be the rules and regulations for said

state hospital for inebriates.

History: En. Sec. 11, Oh. 139, L. 1911.

1455. Furnishing liquor or drugs to patient a felony—Penalty. Any

person who shall furnish any patient of said hospital for inebriates any

intoxicating liquor or narcotic drug, except upon the written prescription

of the superintendent, shall be guilty of a felony, and upon conviction

thereof shall be punished by imprisonment in the state prison for a period

of not less than six months nor more than five years, or by a fine of not

less than five hundred dollars nor more than one thousand dollars. Any

person who shall knowingly furnish any intoxicating liquor or narcotic

drug to one who has been discharged from said hospital as cured, except

upon the written prescription of a reputable practicing physician, shall be

guilty of a misdemeanor, and upon conviction thereof shall be punished by

a fine of not less than fifty dollars and not more than one thousand dol

lars.
History. En. Sec. 12, Ch. 139, L. 19H-
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CHAPTER 112.

SCHOOL FOE THE DEAF AND BLIND.

Section 1456. Name of School.

1457. Change of Name Not to Work Forfeiture of Grants.

1458. Objects of School.

1459. Supervision and Control.

1460. Exemption of Employees of School.

1461. Regulations Concerning Admission to School.

1462. Admission of Non-residents.

1463. Provisions for Pauper Inmates.

1464. Feeble-minded Persons—Admission to School.

1465. School District Clerks to Eeport Pupils Eligible.

1466. Education of Deaf and Blind Compulsory.

1467. Same—Penalty.

1468. Duty of School District Clerk.

1469. Expenditure of Funds.

1470. Powers of State Board of Education.

1471. Term of School.

1472. Lands Set Apart for School.

1473. Deaf and Dumb Fund.

1456. Name of school. That the educational institution of the state of
Montana located at Boulder, Montana, now named and known as the

Montana Deaf and Dumb Asylum," shall no longer be known as the

Montana deaf and dumb asylum, but shall hereafter be known as the

Montana School for the Deaf and Blind," and shall be named, desig

nated, and known as the "Montana School for the Deaf and Blind."

History: Ap. p. Sec. 2330, Pol. C. 1895; Cited or applied as section 1155. Revised

11« » J.' 0lL 10' L- 1903; re-en. Sec. Codes, in In re Beck's Estate, 44 Mont.
' Bev- c- 19<>7. Cal. Pol. C. Sec. 2236. 561, 583, 121 Pac. 784, 1057.

1457. Change of name not to work forfeiture of grants. The change
o name herein provided for shall not be construed to impair or work a

°r eiture or alteration of any rights, grants or purposes of said institu-

t'°tV|anf ^aWS °^ a sPec*al or general nature now affecting or applying

,° ne Montana deaf and dumb asylum shall hereafter apply with equal

°rce and effect to said Montana school for the deaf and blind,

tory: En. Sec. 2, Ch. 10, L. 1903; re-en. Sec. 1156, Eev. O. 1907.

th i88. Objects of school. The object of said school shall be to teach

to f • Jfh langua£e t0 a11 the deaf and dumb children of the state, and

of P"1, a11 cnndren who are debarred from the public schools by reason

ordina - dumbness' Madness, or feeble-mindedness, with at least an

them^t PU^'C school education in all customary branches, and to train

Pend t mastery of such trades as shall enable them to become inde

nt" and _ self-sustaining citizens. Increased facilities shall be fur-

those ri0m tlme t0 t'"le ^or *ne more thorough and successful training of

Provis v"ay Sh°W a sPecial aptness for acquiring said trades. This

said T i apP'y t0 the female as wel1 as the male department of

fade! h°°n\ P°r the sake of economy and to the end that aforesaid

state b A practicallv taught to the pupils, it shall be the duty of the

the sch°a 1 °f education to see that all the work necessary to be done for

nke°° Vi 8S carpentering, printing, painting, baking, sewing, and
> shall, as soon as possible, be done by the pupils themselves, under
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the supervision of competent foremen or teachers, permanently or tempo

rarily employed for that purpose.

History: En. Sec. 2331, Pol. C. 1895; re-en. Sec. 1157, Eev. 0. 1907. Cal. Pol. 0.

Sec. 2237.

1459. Supervision and control. The general supervision and control

of the Montana school for the deaf and blind is vested in the state board

of education and a local executive board.

Note.-—New section recommended by code commissioner to conform to later acts.

1460. Exemption of employees of school. All persons employed in the

school, while so employed shall be exempt from serving on juries or work

ing on roads and highways, but not from paying road tax or property

tax; and the certificate of the superintendent, under the official seal of

the school, shall be sufficient evidence of such employment.

History: En. Sec. 2340, PoL C. 1895; re-en. Sec. 1166, Eev. C. 1907.

1461. Regulations concerning admissions to school. The state board

of education, according to such rules and regulations as they may pre

scribe, on application shall admit into the school all deaf, dumb, blind and

feeble-minded residing in the state of Montana, between the ages of six

and twenty-one years, who are not unsound of mind or dangerously dis

eased in body, or of confirmed immorality or incapacitated for useful

instruction by reason of physical disability. All pupils of said school

shall be entitled to ten years of attendance at said school, and upon special

petition to the board by any pupil who has completed the course of ten

years, which petition is approved by the superintendent, said pupil shall

be allowed two additional years in the school; provided, that said grant

of two additional years shall be conditioned upon the previous record of

the petitioner as a pupil and as a moral character in the school, which

record shall be considered by the board, who shall then judge as to the

justice and utility of granting any extension of time to said petitioner;

and provided further, that nothing in this section shall be so construed as

to prevent suspension or expulsion of any pupil for insubordination or

other good and sufficient cause.

History: En. Sec. 2342, Pol. 0. 1895; re-en. Sec. 1168, Eev. 0. 1907. Cal. Pol. 0.

Sec. 2238.

1462. Admission of non-residents. Deaf and blind persons, not resi

dent in the state of Montana, may be admitted to the privileges and

advantages of the school, subject to all the personal qualifications pre

scribed in the preceding section, and not until the payment in advance of

a sum of money, the amount of which shall be determined by careful

estimate of the whole per capita cost of maintaining said school during

the year immediately preceding the date of application by said non

resident persons ; provided, that no non-resident deaf or blind person shall

be admitted to the exclusion or detriment of any resident deaf or blind

person.

History: En. Sec. 2343, PoL C. 1895; re-en. Sec. 1169, Eev. 0. 1907. Oal. PoL 0.

Sec. 2239.

1463. Provisions for pauper inmates. In all cases where a person to be

sent to said school is too poor to pay for necessary clothing and trans
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portation, the judge of the district court of the district where such per

son resides, upon application of any relative or friend, or of any officer

of the county where said person resides, shall, if he deem the person a

proper subject, make an order to that effect, which shall be certified by

the clerk of the court to the superintendent of said school, who shall then

provide the necessary clothing and transportation at the expense of the

county, and upon his rendering his proper accounts therefor quarter-

annually the county commissioners shall allow and pay the same out of

the county treasury.

History: En. Sec. 2344, Pol. O. 1895; re-en. Sec. 1170, Eev. C. 1907. Cal. Pol. 0.
Sec. 2240.

1464. Feeble-minded persons—Admission to school. All feeble-minded

persons, resident in the state of Montana and qualified after the general

manner prescribed in section 1461 of this code, shall be admitted into this

school; provided, that every such person shall be capable, in the judg

ment of the trustees, of at least some mental, moral, or physical training,

such as falls within the proper function of a school as distinct from an

asylum. To the end that the board of trustees may arrive at some defi

nite method of judging such cases, they are hereby empowered to ascer

tain and establish certain tests, which tests shall be thoroughly and impar

tially applied to each case before final admission into the school, and it

shall be the object of said tests to ascertain in each case if there be any

capacity for mental, moral, or physical training; and provided, further,

that as soon as possible, in the judgment of the board of trustees, by and

with the consent of the state board of education, a separate building and

premises, adjoining yet distinct from those of the deaf and blind, shall

be provided for such feeble-minded persons, which building and premises

shall be more especially adapted to the peculiar needs of said feeble

minded class of persons. The said feeble-minded department shall be

under the general control and supervision of said board of trustees and

superintendent; but the trustees, after consultation with the superintend

ent and at his request, may appoint an assistant superintendent, together

with especially trained teachers and attendants, whenever in their judg

ment said feeble-minded department herein provided for shall seem to

need such additional attention and supervision; and provided, that the

HUd officers are hereby authorized to retain in the care of said school for

llfe, such feeble-minded pupils as have passed the age of twenty-one years

"nd are not fit mentally to make their way or become useful members of

society. The authorities of said school are directed to establish a farm

colony for the feeble-minded on the ranch belonging to the school. The

Wnlt feeble-minded, under skilled supervision, shall be required, by their

al)or, to contribute as far as possible to their own support and to the

EUPPort of the school.

History: En. Sec. 2346, Pol. C. 1895; re-en. Sec. 1171, Eev. C. 1907; amd. Sec. 1,

137, L. 1909.

1465. School district clerks to report pupils eligible. The school dis-
ict clerks of each county in this state shall annually report to the county

Penntendent of schools, on or before the twentieth day of September, the

' mes> ages, and postoffice addresses, and the names of parents and guard
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ians, of every deaf or blind or feeble-minded person, between the ages of

five and twenty-one years, residing in said school district, including all

who are too deaf or too blind to obtain an education in the public schools ;

and any district clerk failing to furnish such list within the time specified

herein shall be guilty of a misdemeanor, and shall be liable to a fine of not

less than five, nor more than twenty-five dollars for each offense. The

county superintendent of schools shall, on or before the first day of

October of each year, send a complete list of the names, ages, and

addresses of all such persons in his county to the superintendent of the

school for the deaf and blind at Boulder, Montana.

History: Ap. p. Sec. 2345, Pol. 0. 1895; amd. Sec. 1, Ch. 25, L. 1903; re-en. Sec.

1172, Eev. O. 1907.

1466. Education of deaf and blind compulsory. Every parent, guard

ian, or person having control or custody of any child or children, who is

or are too deaf or too blind to be educated in the public schools, shall be

required, under the penalties hereafter specified, to send such child or

children, who are of lawful school age, to said institution for the deaf and

blind for six months of each school year for the period of eight years,

unless such child or children be taught in a private school, at home, or

in a similar institution in another state, in such branches as are taught

in said institution, or unless such child or children be excused by the

authorities on account of his or their physical or mental disability; pro

vided, that such child or children shall be required to attend such private

school or institution, as hereinbefore provided, not less than six months

of each year for eight years, or until he or they have arrived at the limit

of the lawful school age.
History: En. Sec. 1, Ch. 9, L. 1903; re-en. Sec. 1173, Eev. C. 1907.

1467. Same—Penalty. Any parent, guardian, or other person, having

control, charge, or custody of any deaf or blind child or children failing

to comply with the provisions of this act, shall be liable to a fine of not

less than five dollars nor more than twenty-five dollars for the first offense,

nor less than twenty-five dollars nor more than fifty dollars for each

subsequent offense, besides the cost of prosecution.

History: En. Sec. 2, Ch. 9, 1. 1903; re-en. Sec. 1174, Rev. C. 1907.

1468. Duty of school district clerk. It shall be the duty of the clerk

of the school district to make diligent efforts to see that this law is

enforced in their respective districts.

History: En. Sec. 3, Oh. 9, L. 1903; re-en. Sec. 1175, Eev. O. 1907

1469. Expenditure of funds. No moneys belonging to the deaf and

dumb fund created by sections 1472-1473 of this code, shall be otherwise

expended than for the deaf and dumb department alone of this school;

and no moneys belonging to any fund which may be hereafter created

especially for the blind or the feeble-minded department of this school

shall be otherwise expended than for such department alone, as is

expressly designated in the act or acts creating said fund or funds.

History: En. Sec. 2347, Pol. C. 1895; re-en. Sec. 1176, Eev. C. 1907.
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1470. Powers of state board of education. The state board of educa

tion shall have power to receive, hold, manage, and dispose of any and

all real and personal property made over to them by purchase, gift,

devise, bequest or otherwise, the proceeds and interests thereof to be for

the use and benefit of the school.

History: En. Sec. 2348, Pol. C 1895; re-en. Sec. 1177, Eev. 0. 1907.

1471. Term of school. The regular term of school shall begin on

the second "Wednesday of September in each year, and close on the second

Wednesday of June following.

History: En. Sec. 2349, Pol. 0. 1895; re-en. Sec. 1178, Eev. C. 1907.

1472. Lands set apart for school. The lands heretofore granted by

the government of the United States to the state of Montana, for the use

and benefit of the deaf and dumb, are hereby set apart and declared to

be for the use in perpetuity of said school, and all funds arising from

the sale or leasing of said lands, or any part or portion thereof, shall be

sacredly applied to the proper use and benefit thereof, and all donations,

gifts, devises or grants, which shall hereafter be made by any person or

corporation to said school, shall rest in the state of Montana for the use

and benefit thereof.

History: En. Sec. 8, p. 182, L. 1893; Montana school for the deaf and blind

«-en. Sec. 2353, Pol. 0. 1895; re-en. have remained in force and unchanged

«c- 1182, Eev. C. 1907. until the present time. In re Beck's

, The provisions of the original act 44 Mont' 561' 583' 121 ^ 7M'

touching devises and bequests to the 1 -

1473. Deaf and dumb fund. There is hereby created a fund to be
known as the "Deaf and Dumb Fund," in which all moneys for the use

°f said school shall be kept by the state treasurer.

History: En. Sec. 9, p. 182, L. 1893: re-en. Sec. 2354, Pol. C. 1895; re-en. Sec.
U83, Eev. C. 1907.

CHAPTER 113.

TBAINING SCHOOL FOE FEEBLE-MINDED PEESONS.

Section 1474. Establishment of Training School.

1475. Application for Admission to School—Service of Copies,

1476. Examination of Proposed Inmate.

1477. Admission of Epileptic Citizens of State.

1478. Laws Applicable to Admission, Care, and Control of Epileptics.
H79. Duty of Court to Ascertain Whether Subject Can Be Accommodated.

1480. Expenses of Commitment a County Charge.

1481. Course of Studv and Training. n™™*

1482. Procedure for Removal of Inmate—Costs—Appeal to Supreme Court.

1483. Limitation Upon Construction of Act.

W74. Establishment of training school. There is hereby established

«J Boulder, Montana, in connection with and under the control of the

Montana school for the deaf and blind, a Montana training school for

feeble-minded persons, for the training and detention of epileptics and

feeble-minded minors and adults ; and said unfortunates are to be admitted

8aid institution and cared for therein as provided in this act.

History: En. Sec. 1, Ch. 102, L. 1919.
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1475. Application for admission to school—Service of copies. Appli

cation for admission to said training school may be made to the district

court, or to a judge thereof, by any parent of the subject; by any person

entitled to its legal custody; by a superintendent of a county hospital;

by any officer of the state bureau of child and animal protection; by the

applicant in person; or by the superintendent of any of the state institu

tions; provided, however, that whenever an application for admission is

made by any person, a copy of such application for admission, together

with a copy of the order of the court or judge fixing the time and place

for hearing such application, shall be served upon the parent of the sub

ject, or upon the person entitled to the legal custody of the subject, as

the case may be, and upon the subject, at least five days before the day

fixed for such hearing. Said applications shall state therein the age,

sex, race, general mental, moral, and physical condition, residence, and

family history of the proposed inmate, and that the proposed inmate is

to be a county charge of the county of which the subject is a resident at

the time of application, together with such other allegations of fact as

may be required by the rules of said court.

History: En. Sec. 2, Ch. 102, L. 1919.

1476. Examination of proposed inmate. Upon a hearing on said appli

cation, the court or judge may name two physicians to make examination,

and with the assistance of the county attorney and the attorney repre

senting the parent or person entitled to the legal custody of such sub

ject, or the subject, if any such attorney shall appear at such hearing,

examine the subject and make to the court or judge recommendations on

the facts found, and if the facts found by the court or judge show that

the subject, or proposed inmate, is a proper person to be admitted to the

said institution, the court or judge shall make an order or decree admit

ting and committing said subject to said Montana training school for

feeble-minded persons.

History: En. Sec. 3, Ch. 102, L. 1919.

1477. Admission of epileptic citizens of state. Citizens of this state

who are afflicted with epilepsy may also be admitted to said institution,

under such rules and regulations as the local executive board of said

institution shall from time to time make, subject to the approval of the

state board of education, and when suitable buildings shall have been

provided.

History: En. Sec. 4, Ch. 102, L. 1919.

1478. Laws applicable to admission, care and control of epileptics.

The laws applicable to admission, care, and control of the feeble-minded

inmates shall also apply, as far as possible, to the admission, care, and

control of epileptics.

History: En. Sec. 5, Ch. 102, L. 1919.

1479. Duty of court to ascertain whether subject can be accommo

dated. Before any court or judge shall issue any commitment or make

any order of admission for any subject to said institution, he shall first
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consult, by telephone or otherwise, with the superintendent of said institu

tion, as to whether or not there is room to accommodate the feeble-minded

or epileptic subject therein.

History: En. Sec. 6, Ch. 102, L. 1919.

1480. Expenses of commitment a county charge. The expenses of

examination, transportation, and clothing of the inmates admitted under

this act shall be paid by the county from which they were committed,

upon the rendering of a sworn itemized account of said expenses, and

the county in turn shall collect, in its own name, from the parents, guard

ian, or estate of the inmate, provided they are financially able to meet

such expenses. Said inmate, whether a minor or adult, shall remain such

county charge so long as he is in this institution.

History: En. Sec. 7, CH. 102, L. 1919.

1481. Course of study and training. The president of said institution,

under the direction of the state board of education, shall prepare a course

of study and determine the training to be given all or any of the inmates

of said institution.

History: En. Sec. 8, Ch. 102, L. 1919.

1482. Procedure for removal of inmate—Costs—Appeal to supreme

court. No inmate may be removed from said institution, permanently or

temporarily, except upon a written order of the superintendent, or upon

an order of any district court of the state, and the provisions of this sec

tion shall apply to adults as well as to the minors therein. The costs of

such court action shall be borne by the party bringing the action. Any

order of the district court pursuant to this act may be reviewed by the

supreme court, provided said appeal is taken within sixty days after the

making of such order.

History: En. Sec. 9, Ch. 102, L. 1919.

1483. Limitation upon construction of act. This act is not to be con
strued as amending or repealing chapter 137, laws of the eleventh legis

lative assembly (section 1464), which act relates to the admission, care,

&ud retention of persons in said school, but as supplemental thereto, but

aDy and all other acts or parts of acts in conflict with the provisions of

this act are hereby repealed.

History; En. Sec. 10, Oh. 102, L. 1919.
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CHAPTER 114.

ORPHANS' HOME.

Establishment of Home.

Who Entitled to Admittance.

Supervision and Control.
Employment of Superintendent and Matron.

Qualifications and Powers of Superintendent.

Duty of Matron.

Course of Study.

Training of Inmates.
Free Education for Inmates at Expense of Home.
Free Education of Inmates in Higher Institutions of State.

Expense of Education to Be Borne by Home.
Eecord to Be Kept of Habits and Scholarship of Inmates—Selection

of Students.Institution Inmate Shall Attend to Be Designated by Executive Board.

Inmates Attending Other Educational Institutions Bemain Subject pa

Control of Home.

Grounds, etc., for Home.

Funds.

Penalty.County Superintendent of School to Act as Agent of Board.

Record of Agent.

Application for Admission.Court May Commit Children on Divorce of Parents to the Home.

Age Limit.

Incorrigible Children.Montana Children's Home Society—Authority to Take Children From

Orphans' Home.
Placing and Care of Children.
Eecord of Children and Beport to Governor.

Compensation.

1484. Establishment of home. There is hereby established, to be

located and permanently maintained at or within one mile of the town of

Twin Bridges, in the county of Madison, a home for the support and care

of orphans, foundlings, and destitute children resident within the state of

Montana.

1484-1486]

Section 1484.

1485.

1486.

1487.

1488.

1489.

1490.

1491.

1492.

1493.

1494.

1495.

1496.

1497.

1498.

1499.

1500.

1501.

1502.

1503.

1504.

1505.

1506.

1507.

1508.

1509

1510

History: En. Sec. 1,

re-en. Sec. 2470, Pol. C,

1249, Eev. O. 1907.

p. 189, L. 1893;

1895; re-en. Sec.

As to the character of the state

orphans' home as a public
see In re Beck's Estate, 44 Mont. 501,

572, 121 Pac. 784, 1057.

1485. Who entitled to admittance. Every orphan, foundling, or des

titute child, under twelve years of age, of sound mind and body, shall be

entitled to be received into said home at the expense of the state. Chil

dren over twelve years of age and under sixteen years of age, and chil

dren with slight physical defects, may be admitted to the home, if deemed

advisable by the board of trustees. The board of trustees shall have the

power to return to any county and at the expense of that county any

child forwarded to the orphans' home, provided it is ascertained that such

child is not a proper subject for said institution.
History: Ap. p. Sec. 2, p. 190, L. 1893; Ch. 40, L. 1903; re-en. Sec. 1250, Eev. O.

amd. Sec. 2471, Pol. C. 1895; amd. Sec. 1, 1907.

1486. Supervision and control. The general supervision and control

of the state orphans' home is vested in the state board of education and a

local executive board.Note.^-New section recommended by code commissioner to state law as it now exists.
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1487. Employment of superintendent and matron. The state board of

education shall have power to employ a superintendent and a matron for

the state orphans' home and to prescribe the general duties and fix the

compensation and term of office of said employees.

History: En. Sec. 1, Cn. 68, L. 1921.

1488. Qualifications and powers of superintendent. The superintend

ent of the home shall be a person of acknowledged ability and fitness for

his office, and shall sustain a good moral character. He shall have entire

control of the educational, moral, and dietetic treatment of the inmates

and pupils, and shall see that the several employees in the institution

faithfully and diligently discharge their respective duties. He shall em

ploy such attendants, nurses, servants, and such other persons as he may

deem necessary for the efficient and economical management of the insti

tution, and assign them their respective places and duties. The superin

tendent and matron shall devote their entire time to the interests of the

home.

History: En. Sec. 2480, Pol. 0. 1895; re-en. Sec. 1259, Eev. 0. 1907.

1489. Duty of matron. The matron, under the direction of the sup

erintendent and not otherwise, shall have the general supervision of the

domestic arrangements of the institution, and do what she can to pro

mote the comfort and welfare of its inmates.

History: En. Sec. 2481, Pol. C. 1895; re-en. Sec. 1260, Rev. C. 1907.

1490. Course of study. The state board of education shall afford to
all pupils under their charge such literary, technical, industrial, and

other education as can be made beneficial to them. The trustees shall

have power to establish schools for the purpose of education, and shall

also establish and maintain, within the grounds of the home, shops wherein

suitable trades may be taught and practiced in a thorough and compre

hensive manner, and under their regulation the superintendent shall have

Power to employ the proper persons to teach the pupils under their

charge, and to dismiss such instructors for cause.

History: En. Sec. 2482, Pol. C. 1895; by the foregoing section being only an

"-en. Sec. 1261, Eev. C. 1907. incident to the main purpose for which

The state , v . • *i it was established. In re Beck's Estate,

wmmon school instruction provided for

1491. Training of inmates. The curriculum of the studies of the home
for those having passed the thirteenth year shall be such as to assist them

faost effectively in their future pursuits. The division and assignment

into schools and classes shall be so regulated that the pupils may have

the benefit of instruction in approved literary branches, at such hours as

would appear to be most practicable, whether given in evening schools,

alf-time schools, or in schools during certain seasons only.

Hlstory: En. Sec. 2486, Pol. 0. 1895; re-en. Sec. 1265, Rev. C. 1907.

1492. Free education for inmates at expense of home. That the local
executive board of the Montana state orphans' home is hereby authorized.

n its discretion, to provide free education at the expense of the state

rpnans' home for any orphan, foundling, or destitute child who now is

Pol. Code—43. g?3
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or may hereafter be admitted to said orphans' home, subject, however, to

the terms of this act.

History: En. Sec. 1, On. 162, L. 1919.

1493. Free education of inmates in higher institutions of state. Any

inmate of the Montana state orphans' home who, while in said home,

shall have completed the course of study there given, and shall have

shown evidence of studious and industrious habits, shall be entitled, upon

recommendation of the local executive board of said orphans' home, to

receive free education at the expense of the state for a period of four

years at either the University of Montana, the Montana state normal col

lege, the agricultural college of Montana, or the Montana school of mines,

and shall likewise be entitled to receive at the expense of the state the

necessary high school or other training, if any be needed, to enable such

student to enter any of the institutions of higher learning herein men

tioned.

History: En. Sec. 2, Ch. 162, L. 1919.

1494. Expense of education to be borne by home. The state orphans'

home of the state of Montana shall bear the expense of the education

herein provided for, and all bills for the same shall be presented and paid

in the same manner as are other expenses incurred by said state orphans'

home. The expense which said orphans' home shall pay for each student

shall consist of the actual necessary cost of transportation, board and

room, clothing, books, stationery, and tuition, and shall not exceed in all

the sum of four hundred dollars per year for each student.

History: En. Sec. 3, Ch. 162, L. 1919.

1495. Record to be kept of habits and scholarship of inmates—Selec

tion of students. It shall be the duty of the local executive board of the

state orphans' home to keep a record of the habits and scholarship of all

inmates of the state orphans' home, and said board shall annually, on or

before the first day of August of each year, certify to the state board of

education the names of all inmates of said home designated by said local

executive board as eligible to the free education provided for in this act.

Said local executive board shall fairly and impartially select from said

state orphans' home all the inmates thereof who shall have proved them

selves eligible to the free education provided for by this act, and such per

sons, when so selected and designated by said local executive board, shall

be entitled to the free education provided for in this act.

History: En. Sec. 4, Ch. 162, L. 1919.

1496. Institution inmate shall attend, to be designated by executive

board. The local executive board of the state orphans' home shall desig

nate the particular educational institution to which each student shall be

sent, including the designation of the high school or other preparatory

institution in which said student shall receive the necessary preliminary

training; provided, however, that in all cases the inmate of the orphans'

home must first complete the course of study there given, and must, so

far as is possible, fit himself while at said home for entrance to said higher

educational institution.

History; En. Sec. 5, Oh. 162, L. 1919.
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1497. Inmates attending other educational institutions remain subject

to control of home. Any inmate of the state orphans' home while attend

ing high school, college, or any other institution provided for in this act,

shall remain subject to the control of the executive board of the state

orphans' home, and said board shall have the authority to discontinue the

free education of any student whenever, in the judgment of said execu

tive board, the character, habits, or scholarship of said students are such

that said student no longer merits the benefits of this act.

History: En. Sec. 6, Ch. 162, L. 1919.

1498. Grounds, etc., for home. The state board of education shall

also have power, and it shall be their duty from time to time, as means

shall be provided and placed at their disposal, to provide suitable grounds

and buildings and make purchases or leases thereof for the use of said

home.

History: En. Sec. 2488, Pol. O. 1895; Note.—Section changed by code com-

re-en. Sec. 1267, Rev. C. 1907. missioner to conform to later enactments.

1499. Funds. The funds and revenues for the establishment and

maintenance of said home for the payment of its officers, nurses, teach

ers, and employees, and for all purposes incident thereto, or necessary for

the proper continuance and successful conduct thereof, shall be appro

priated and apportioned in such manner as the legislative assembly shall

by law provide.

History: En. Sec. 22, p. 193, L. 1893; re-en. Sec. 2491, Pol. 0. 1895; re-en. Sec. 1270,
Bev. C. 1907.

1500. Penalty. Any superintendent, clerk, physician, or matron, who

shall conceal or convert to his or her own use, any money, or other prop

erty, belonging to said institution, or belonging to the state, or who shall

cheat, or attempt to cheat, or collude with any other person to cheat or

tiefraud such institution, or the state, in any manner whatever, shall be

deemed guilty of a felony, and on conviction thereof shall be impris

oned in the state prison and kept at hard labor not more than ten years

nor less than one year; and any trustee, superintendent, physician, or

matron, who shall be directly or indirectly interested in any contract for

the purchase of any building material, or articles of furniture, supplies,

provisions for the use of said institution, or for any building or improve

ment, shall, on conviction thereof, be punished by imprisonment in the

state prison at hard labor not less than one nor more than ten years.

History: En. Sec. 25, p. 194, L. 1893; re-en. Sec. 2494, Pol. C. 1895; re-en. Sec. 1273,

C. 1907.

!501. County superintendent of schools to act as agent of board. The
county superintendent of schools of each county in the state is hereby

made the agent of the local executive board of the state orphans' home,

an<l as such agent it shall be his duty, under such rules and regulations

as shall be prescribed by the said board, to see that the conditions upon

wmch any child taken from said orphans' home are complied with by

Persons in his county who adopt or undertake, with the consent of said

h iid' t0 nurture- care for, maintain, or educate any such child : and he

"all, on the first Saturday in October in each year, make a report to said
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board of the condition and surroundings of all such children in his county,

and of all other facts relating thereto as may be required by said board.

History: En. Sec. 2, Oh. 40, L. 1903; Note.—Section changed to conform to

re-en. Sec. 1275, Eev. C. 1907. later enactments.

1502. Record of agent. Such county superintendent shall keep a

record, in a book to be kept in his office, and open to public inspection,

in such form as shall be prescribed by the local executive board of said

orphans' home, of all children placed in said orphans' home, from the

county, and of all children adopted or let out from said home, with the

consent of said board, by residents of his county.

History: En. Sec. 3, Oh. 40, L. 1903; re-en. Sec. 1276, Eev. C. 1907.

1503. Application for admission. "When it is desired to place any

child in said orphans' home, application shall first be made to such county

superintendent of schools, who shall make a full and complete investiga

tion of said application, and the facts and circumstances relating thereto,

and make a written report to the chairman of the board of county com

missioners of his county, giving the results of his investigation; which

report shall accompany the application of the board of commissioners for

the admission of such child. Said report shall be upon blanks to be fur

nished by the local executive board of said orphans' home.

History: En. Sec. 4, Ch. 40, L. 1903; re-en. Sec. 1277, Eev. C. 1907.

1504. Court may commit children on divorce of parents to the home.

Whenever in divorce proceedings the district court shall deem the par

ents improper persons to have the care, custody, or control of the chil

dren of the marriage, or whenever the abuse of parental authority shall

be established by an action brought for that purpose, the court may order

the child or children committed to the state orphans' home, and may order

the parents to pay such sum or sums of money as under their circum

stances shall be just, by discretion of the court, and to be paid monthly

to the state to defray the expenses of such child or children in the home;

and such sum or sums so paid shall be credited to the general fund of the

state orphans' home.

History: En. Sec. 5, Ch. 40, L. 1903; re-en. Sec. 1278, Eev. C. 1907.

1505. Age limit. After any child shall have reached the age of six

teen years, the local executive board may discharge him from the home or

return him to the county from whence he came; having always in mind

due regard for his welfare in so doing.

History: En. Sec. 6, Ch. 40, L. 1903; re-en. Sec. 1279, Eev. C. 1907.

1506. Incorrigible children. "Whenever any child, an inmate of the

orphans' home, shall be incorrigible, or shall by continuous vicious or

immoral conduct be a menace to the welfare of the other wards of the

home, the superintendent, under the direction of the local executive board,

shall make complaint to the county attorney, who shall thereupon bring

proceedings in the district court against such accused child, and if in

the opinion of the district judge such charges are sustained by competent

evidence, he shall order the accused committed to the Montana state

industrial school. The provisions of sections 12488 to 12515, of the
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Penal Code, relating to the state industrial school, shall he applicable to

this section.

History: En. Sec. 7, Oh. 40, L. 1903; Cited or applied as section 1280, Be-

re-en. Sec. 1280, Eev. O. 1907. vised Codes, in In re Beck's Estate, 44

Mont. 561, 569, 121 Pac. 784, 1057.

1507. Montana children's home society—Authority to take children

from orphans' home. The Montana children's home society of Helena is

hereby given authority to take from the orphans' home at Twin Bridges,

by and with the consent of the superintendent of said home, dependent

children for adoption in carefully selected homes.

History: En. Sec. 1, Ch. 133, L. 1911.

1508. Placing and care of children. The Montana children's home

society shall place such children in good homes and shall have super

visory care over such children to the end that such children may be given

good care and educational advantages, and shall by proper contract

entered into with the state of Montana undertake to exercise proper sup

ervision over the children so placed until they reach their majority, such

contract to be filed and preserved at the orphans' home at Twin Bridges.

History: En. Sec. 2, Oh. 133, L. 1911.

1509. Record of children and report to governor. The Montana chil

dren's home society shall keep a record of all children so placed and shall

make a report to the governor of all children entrusted to its care on the

first day of December of each year.

History: En. Sec. 3, Ch. 133, L. 1911.

1510. Compensation. The Montana children's home society shall

receive for each child so placed and cared for one hundred dollars as full

compensation for such service.

History; En. Sec. 4, Ch. 133, L. 1911.

CHAPTER 115.

TUBERCULOSIS SANITARIUM.

Section 1511. Establishment and Objects.

1512. Executive Board.

1513. Powers and Duties of Executive Board.

1514. Site of Sanitarium.

1515. Buildings and Improvements.

1516. President.

1517. Duties of President.

1518. Secretary and Treasurer.

1519. Medical Assistants and Examining Physicians.

1520. Admission of Patients to Sanitarium—Soldiers, Sailors,

and Marines.

1521. Private Patients.

1522. Support of Free Patients—Payment.

1523. Support of Private Patients.

1524. State Board of Examiners.

1525. Donations, to Whom Made.

1511. Establishment and objects. There is hereby established a state
hospital to be known as the "Montana State Tuberculosis Sanitarium" for

the treatment of tuberculosis and also what is commonly called "miners
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• consumption," the location thereof to be determined as hereinafter speci

fied.
History: En. Sec. 1, Ch. 126, L. 1911. in neighborhood, see note in 25 L. B. A.

(N S ) 228Eight of property owner to complain <. • >

of location of hospital for tuberculosis

1512. Executive board. The governor, by and with the advice and

consent of the state board of examiners, shall appoint two citizens of the

state of Montana, one of which shall be a physician, who, together with

the president of such institution, shall constitute the executive board of

the Montana state tuberculosis sanitarium. The president of such insti

tution shall be ex-officio a member of said board, and shall be the chair

man thereof. The ex-officio member of said board shall hold his office

during his continuance as president of such institution, and the two mem

bers appointed by the governor shall hold office for the term of four years,

unless sooner removed by the governor ; provided, that of the members of

the executive board first appointed, one shall be appointed for the term of

two years and one for a term of four years, and appointments to fill

vacancies occurring by death, resignation, or other cause shall be made

for the unexpired term. Such members shall qualify by taking and filing

their oath of office with the state board of examiners. The members of

said executive board, except the chairman, shall receive such compensa

tion as shall be fixed by the state board of examiners, not exceeding the

sum of five dollars for each day actually spent in the discharge of their

official duties, and not exceeding the sum of one hundred twenty-five dol

lars in any one year for each member, and such members shall also be

reimbursed from the amount appropriated by the legislature for the main

tenance and support of such institution, all expenses necessarily incurred

by them in the discharge of their official duties as members of said board.

Any member of said board may at any time be removed from office by

the governor for any cause he may deem sufficient, after an opportunit}'

to be heard in his defense, and others may be appointed in their places

as herein provided. Two members of said board shall constitute a

quorum.

History: En. Sec. 2, Ch. 125, L. 1911.

1513. Powers and duties of executive board. Said executive board

shall have such immediate direction and control, other than financial, of

the affairs of such institution as may be conferred on such board by the

state board of examiners, subject always to the supervision and control

of said state board of examiners.Subject to the approval of the state board of examiners, they shall

establish such by-laws, rules, and regulations as they may deem neces

sary or expedient for regulating the appointment and duties of officers

and employees of the sanitarium, and for the internal government, dis

cipline, and management of the same; to maintain an effective inspec

tion of the affairs and management of the institution; to keep in a

book provided for that purpose an exact and full record of the doings of

the board, which shall be open at all times to the inspection of its mem

bers, the governor of the state, the state board of examiners, the state
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board of health, or any member thereof, or any person appointed by the

governor or the legislative assembly.

The executive board shall meet in regular session at least once in

each quarter, and monthly or oftener if the business of such institution

requires it, and shall have general charge of the administration of said

institution.

On or before the first Monday in June of each year, said board shall

make a detailed statement and report of all its transactions and of the

condition of the institution, including the number of physicians and other

employees, with the salary or wages paid to each, and a detailed state

ment of all expenses and disbursements of such institution, which report,

shall contain such other information or recommendations as may be

required by the state board , of examiners, and the state board of exami

ners shall have authority to call for a report and statement from such

executive board at any time such board may deem it advisable, which

shall be immediately furnished upon request. All such reports by such

executive board shall be made in duplicate, one copy shall be retained by

such executive board, and the other copy shall be filed with the state

board of examiners.

History: En. Sec. 3, Ch. 126, L. 1911.

1514. Site of saniUrium.' The state board of examiners is hereby em

powered to select a site for the establishment of said state sanitarium at

such place in the state of Montana as it may deem advisable.

History; En. Sec. 4, Ch. 125, L. 1911.

1515. Buildings and improvements. The state board of examiners, as
soon as a site for such sanitarium is selected, shall proceed with the con

struction and equipment of all necessary and suitable buildings, including,

heating, lighting, plumbing, laundry fixtures, and a water supply thereof,

and the construction of roads thereto, and to provide and adopt such

Plans as may be necessary and approved by the state board of health for'

the construction of such buildings, at an expense not exceeding fifty

thousand dollars ; and for this purpose said state board of examiners shall

make and award contracts for the erection and construction of said

Buildings and the equipment thereof, and employ a competent person to

superintend the construction thereof at a salary not to exceed three per

<«nt of the cost of the buildings, which sum shall be paid out of the

appropriation hereby made for the construction of said buildings. The

state board of examiners shall require the contractor or contractors con

structing the buildings and equipment herein provided for to give to the

state of Montana a good and sufficient bond for the completion thereof

*ithin the time prescribed in the contract, and in accordance with the

P'ans and specifications adopted therefor.

'"story: En. Sec. 5, Ch. 125, L. 1911.

1616. President. The governor, by and with the advice and consent

J* the state board of examiners, shall appoint a president of said sam

arium, who shall be a well-educated physician, legally qualified to prac-

Ce medicine in Montana, with an experience of at least six years in the
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actual practice of his profession, including at least a year's actual expe

rience in a general hospital, and reasonable experience in the treatment of

tuberculosis. The said president, may be discharged or suspended at any

time by the state board of examiners in its discretion.

History: En. Sec. 6, Cn. 126, L. 1911.

1517. Duties of president. The president shall:

1. Appoint such employees as are necessary and proper for a due

administration of the affairs of such institution, prescribe their duties and

offices, and, subject to the approval of the state board of examiners, fix

their compensation within the appropriation fixed therefor.

2. Oversee and secure the individual treatment and personal care

of each and every patient in the sanitarium while resident therein, and

keep a proper oversight of all the inhabitants thereof.

3. Have the general superintendence of the buildings and grounds,

with their furnishing and fixtures, and the selection and control of all

persons employed in and about the same.

4. Give from time to time such orders and instructions as he may

deem best calculated to induce good conduct, fidelity, and economy in

any department for. the treatment of patients.

5. Maintain a salutary discipline among all employees, patients, and

inmates of the sanitarium, and enforce strict compliance with his instruc

tions and obedience to all the rules and regulations of the sanitarium.

He shall, under the supervision and control of the executive board, dis

charge such patients as are sufficiently restored to health.

6. Cause full and fair accounts and records of the conditions and

prospects of the patients to be kept regularly from day to day, in books

provided for that purpose; and see that such accounts and records shall

be in condition to be fully and properly inspected by the executive board

at each regular meeting thereof; and that the principal facts and results,

with a report thereon, shall be presented to the executive board at each

regular meeting of said board.

7. Conduct the official correspondence of the sanitarium, and keep a

record or copy of letters written and files of all letters received.

8. Prepare and present to the executive board annually, at the first

quarterly meeting in each year, a true and perfect inventory of all the

personal property and effects belonging to the sanitarium, and account

when required by the board, for the careful keeping and economical

use of all furnishings, stores, and other articles furnished for the sani

tarium.

History: En. Sec. 7, Ch. 125, L. 1911.

1518. Secretary and Treasurer. The executive board shall appoint a

secretary of said board, who may also act as treasurer, and who may or

may not be a member of said executive board, and such secretary and

treasurer shall give bond with good and sufficient sureties for the faithful

performance of his duties as such, and for the faithful accounting for

and paying over to and for the use of said institution of moneys received

by him as treasurer. Said bond shall run to the state of Montana, and
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shall be in such sum as may be designated by the state board of ex

aminers, and when executed shall be approved by the said state board of

examiners. The treasurer of the executive board shall be the treasurer

of the institution.

The duties of the secretary and treasurer shall be such as are usually

performed by such officers, or which may be designated by the state

board of examiners.

History: En. Sec. 8, Oh. 125, L. 1911.

1519. Medical assistants and examining physicians. All medical

assistants shall be appointed by the executive board. No medical assist

ant shall be appointed who is not a well-educated physician, legally

qualified to practice medicine in Montana, and with an experience of at

least two years in the actual practice of his profession, including at least

one year's actual experience in a general hospital. The executive board

shall also appoint, in all of the first, second and third-class cities of the

state, reputable physicians, citizens of the state of Montana, who shall

examine all persons applying for admission to said sanitarium for treat

ment. There shall be not less than one nor more than four such examin

ing physicians appointed in cities of the first class, and not more than

two in cities of the second and third class. Said examining physicians

shall have been in the regular practice of their profession for at least

five years, and shall be skilled in the diagnosis and treatment of diseases.

Their fee or compensation, for each patient examined, shall not exceed

three dollars.

History: En. Sec. 9, Ch. 125, L. 1911.

1520. Admission of patients to sanitarium—Soldiers, sailors, and
marines. The executive board of said sanitarium is hereby given power

and authority to receive therein patients who have no ability to pay,

but no person shall be admitted to the sanitarium who has not been a

citizen of this state for at least one year, excepting that a female who

has been a resident of the state for at least five months preceding the

date of the application may be so admitted, though not a citizen. Every

Person desiring free treatment in said sanitarium shall apply to the local

authorities of his or her town, city, or county, having charge of the relief

°f the poor, who shall thereupon issue a written request to the president

« said sanitarium for the admission and treatment of such person. Such

request shall state in writing whether the person is able to pay for his

or her care and treatment while at the sanitarium, which request and

"tatement shall be kept on file by the president in a book kept for that

Purpose in the order of their receipt by him. No person shall be admitted

as a patient in said institution without certificate of an examining physi

cian, certifying that such applicant is suffering from tuberculosis, or

wt>at is commonly called miner's consumption, and, if upon the reception

°f a person at such sanitarium, it is found by the authorities thereof that

* °r she is not suffering from tuberculosis or miner's consumption, he or

ghe shall be returned to the place of his or her residence, and the expenses

™ transportation to and from the sanitarium shall be paid by the county

which he or she is a resident. Admissions to said sanitarium shall be
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made in the order in which the names of applicants shall appear upon

the application book to be kept as above provided by the president of

said sanitarium, in so far as such applicants are subsequently certified by

the said examining physician to be suffering from tuberculosis or miner's

consumption. Every person who is declared, as herein provided, to be

unable to pay for his or her care and treatment, shall be transported to

and from the sanitarium at the expense of said local authorities, and cared

for, treated, and maintained therein at the expense of the county or

municipality which would otherwise be chargeable with the support of

such poor or indigent persons, and the expense of transportation, treat

ment, maintenance, and the actual cost of articles of clothing furnished

by the sanitarium to such poor and indigent persons, shall be a county

or town charge, as the case may be ; provided, further, that any soldier,

sailor, or marine, who has served in the army or navy of the United

States, and was at the time thereof a citizen of or had established his

residence in the state of Montana, who on discharge therefrom is found

to be suffering from tuberculosis, and whose admission to the Montana

state tuberculosis sanitarium is requested by the proper federal author

ities shall be entitled to be admitted thereto, and shall be classed for the

purpose of admission on the same basis as free patients, and all such

soldiers, sailors, or marines shall be given priority for entrance thereto

over other applicants in the order in which their applications for admis

sion are received and filed.

The treasurer of the sanitarium shall collect and receive any sum or

sums the federal government may allow or pay for such purpose, and

shall pay the same over to the state treasurer.

History: En. Sec. 10, Ch. 125, L. 1911; amd. Sec. 1, Oh. 26, Ex. L. 1919.

1521. Private patients. Applicants for admission to this institution

who are able to pay for their care and treatment are not required to

obtain a written request from the local authorities having charge of the

relief of the poor, but shall apply in person to the president, who shall

enter the name of such applicant in the book to be kept by him for that

purpose, as provided in the preceding section, and when there is room

in said sanitarium for the admission of such applicant, without interfer

ing with the preference in the selection of patients, which shall always be

given to the indigent, such patient shall be admitted to the sanitarium

upon the certificate of one of the examining physicians, which certificate

shall be kept on file by the president.

History: En. Sec. 11, Oh. 125, L. 1911.

1522. Support of free patients—Payment. At least once in each

month the president of the sanitarium shall furnish the executive board

and to the local authorities of each county, city or town, as the case may

be, having charge of the relief of the poor, a list of all the free patients

in the sanitarium that are credited each respective county, city or town,

and who are shown by the statement of such local authorities to be unable

to pay for their care, treatment and maintenance, under the provisions

of section 1520 of this code. He shall accompany each such list with a

bill of charges for care, treatment and maintenance at a rate not exceed
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ing one dollar per day for each such free patient, together with items

of expense of transportation, fee of the examining physician and the

actual cost of articles of clothing furnished by the sanitarium to each

such free patient. The treasurer of the sanitarium shall thereupon collect

from the local authorities of the county, city or town, such sums as may

be due therefrom, and pay the same over to the state treasurer.

History: En. Sec. 12, Ch. 125, L. 1911; amd. Sec. 1, Oh. 186, L. 1921.

1523. Support of private patients. The executive board shall hav*

power and authority to fix the charges to be paid by patients who are

able to pay for their care and treatment in said sanitarium, or who have

relatives bound by law to support them who are able to pay therefor.

History: En. Sec. 13, Oh. 125, L. 1911.

1524. State board of examiners. The state board of examiners of the

state of Montana shall have power, and it shall be its duty :

1. To have the general control and supervision of the sanitarium, and

to provide, subject to the laws of the state, rules and regulations for the

government of its affairs.

2. To adopt rules and regulations, not inconsistent with the constitu

tion or laws of this state, for its government, and proper and necessary

tor the execution of the powers and duties conferred upon it by law.

3. To fix the compensation of the president and other employees of

the institution.

4. To confer upon the president and executive board of said institu

tion such authority relative to the immediate control and management,

other than financial, and the selection of employees, as may be deemed

expedient and for the best interests of said institution.

5. To have supervision and control of all expenditures of all moneys

appropriated or received for the use of said institution from all sources,

and said state board of examiners shall have power to select and

to approve plans for buildings, let contracts, approve all bonds for any

and all buildings and improvements, and shall audit all claims to be paid

from any moneys, but said state board of examiners shall have authority

to confer upon the executive board of said institution such power and

authority in contracting current expenses, and in auditing, paying, and

reporting bills for salaries or other expenses incurred in connection with

said institution, as may be deemed by said board of examiners to be

*or the best interests of said institution.

History: En. Sec. 14, Oh. 125, L. 1911.

1525. Donations, to whom made. All donations, grants, gifts, or
devises made to said institution shall be made in its legal name, and if

niade to any officer or board of said institution, the same shall be imme

diately transferred by such officer or board to said institution.

HiBtory: En. Sec. 15, Oh. 125, L. 1911.
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CHAPTER 116.

SOLDIERS' HOME.

Section 1526. Governor Empowered to Accept National Aid.

1527. Auditor Authorized to Receive and Disburse Moneys,

1528. Soldiers' Home Established

1529. Board of Managers.

1530. Oath and Bond of Managers.

1531. Meeting—Organization—Officers.

1532. Meetings of Managers.
1533. Appointment of Officers—Rules and Regulations—Salaries—

Suspension of Subordinate Officials.

1534. Records.

1535. Who Eligible to Admission.

1530. Admission of Wives or Widows of Soldiers.

1537. Proposals for Site—Conditions of Donation.

1538. Board Mav Accept Donations.

1539. Office of Board.

1540. Compensation of Managers.

1541. Insane Inmates.

1542. How Money Drawn From Treasury.

1543. Inspection.

1544. Contracts.

1545. Inmates Not Required to Assign Pension.

1546. Chaplain.

1526. Governor empowered to accept national aid. The governor is

hereby empowered and directed to accept for the state the conditions

imposed by an act of congress entitled "An act to provide aid to state or

territorial homes for the support of disabled soldiers and sailors in the

United States," approved August 27, 1888. He is further directed to send

to the president of the board of managers of the national home for dis

abled volunteer soldiers a copy of all laws bearing upon the establish

ment, regulation, and maintenance of the soldiers' home at Columbia

Falls, Montana, with all printed regulations relating to the management

of said home, together with a copy of this and the next section.

History: En. Sec. 1, p. 93, L. 1897; re-en. Sec. 1281, Bev. 0. 1907.

1527. Auditor authorized to receive and disburse moneys. The state

auditor is hereby empowered and directed to receive and receipt for any

and all moneys that may become due the state by reason of said act of

congress, and to turn the same into the state treasury for the use and

benefit of the state soldiers' home, to be disbursed and accounted for in

the same manner as other money appropriated out of the state treasury

for the maintenance of said home.

History: En. Sec. 1, p. 93, L. 1897; re-en. Sec. 1282, Bev. O. 1907.

1528. Soldiers' home established. There is hereby established in this

state a soldiers' home, the object of which shall be to provide home and

subsistence to honorably discharged soldiers, sailors, and marines who

have served in the United States army or navy, and who have become

unable to earn a livelihood by reason of such service, or from age or

otherwise.

History: En. Sec. 2510, Pol. 0. 1895; Cited or applied as section 12S3, Re-

re-en. Sec. 1283, Bev. C. 1907. vised Codes, in In re Beck's Estate, 44

Note.—Changed by code commissioner Mont. 561, 584, 121 Pac. 784, 1057.

to conform to later enactments.
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1529. Board of managers. The general supervision and government

of said home shall be vested in a board of managers to consist of five

members, one of whom shall be the department commander of the Grand

Army of the Republic of the state of Montana for the time being, and

the remaining four shall be appointed by the governor, by and with the

advice and consent of the senate. Of the four members so appointed as

aforesaid, two shall hold their office for the term of four years and two

for the term of two years respectively, and until their successors are

appointed and qualified. The governor, at the time of the making of said

appointments, shall designate the period for which each member is

appointed, and thereafter every two years the governor shall appoint two

members of said board of managers, who shall hold their office for the

term of four years, and until their successors are appointed and qualified.

The governor shall have power to remove any member of the board for

inefficiency or other good and sufficient cause, and in case of any vacancy

in said board by death or otherwise the governor shall appoint a suitable

person to fill the vacancy for the unexpired term. No less than three

members of said board of managers shall be ex-soldiers or sailors of the

United States, and one of the board shall be a regular practicing physi

cian, duly licensed under the laws of the state of Montana.

History: En. Sec. 2511, Pol. C. 1895; re-en. Sec. 1284, Rev. C. 1907.

1530. Oath and bond of managers. Before entering upon his duties

each member of the board of managers shall take the oath prescribed by

law, and shall execute to the state of Montana a bond in the penal sum of

one thousand dollars, to be approved by the governor and filed in the

office of the secretary of state, conditioned for the faithful performance of

his duties and the honest and faithful disbursement of and accounting for

*U moneys and property which may come into his hands as such manager.

History: En. Sec. 2512, Pol. C. 1895: re-en. Sec. 1285, Eev. 0. 1907; amd. Sec. 1,

<*• 20, L. 1911.

1531. Meeting—Organization—Officers. As soon as practicable after
the board of managers are appointed and qualified, and not later than the

first Tuesday in May, 1895, and upon due notice given, the members of

said board shall meet at the capital of the state and organize by elect

ing one of their number president, and one of their number secretary and

treasurer of said board, who shall hold their respective offices until the

first Tuesday in May, 1896, and they shall be elected annually thereafter.

The secretary and the treasurer shall keep a faithful record of all the

transactions of the said board of managers and the books and records

"Dd accounts pertaining to such soldiers' home, under such rules and

regulations as may be established by said board, and shall receive such

ea'ary as said board may determine.

^'^ry: En. Sec. 2513, Pol. C. 1895; Note.—Changed by code commissioner
M". Sec. 1286, Eev. C. 1907. to conform to later enactments.

1532. Meetings of managers. The board of managers of the soldiers'
eme shall hold three regular meetings each year, to-wit: on the second

nesday of March, July, and November in each year ; and they may have

"Pedal meetings, on the call of the president and one other member of

ne board, for the transaction of such business as may be stated in the
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call. Three members of the board shall constitute a quorum for the

transaction of business.

History: En. Sec. 2514, Pol. O. 1895; re-en. Sec. 1287, Rev. 0. 1907; amd. Sec. 1,

Oh. 23, L. 1909.

1533. Appointment of officers—Rules and regulations—Salaries—Sus

pension of subordinate officials. The board of managers shall appoint a

commandant of the home, who shall be a resident of the state, and shall

have served in the army or navy of the United States during the late war

of the rebellion, and shall have received an honorable discharge therefrom.

They shall formulate and publish all necessary rules and regulations for

the government of the home and its inmates, beneficiaries, officers, and

employees, and shall provide penalties and forfeitures for violation of

said rules and regulations, to be reasonably and impartially enforced by

the commandant of the home, subject to appeal to the board of managers.

All subordinate officers, such as may be provided for by the rules and

regulations of the home, shall preferably be selected from residents of the

state who served in the army or navy of the United States during the war

of the rebellion, and received honorable discharge therefrom. The salaries

of the commandant and all subordinate officials shall be fixed by said

board of managers; provided, that the salary of the commandant shall

not exceed one hundred and twenty-five dollars per month, and for sueh

other employees as may be necessary the amounts so paid shall not exceed

such reasonable compensation as is paid for like services in similar institu

tions. Any such subordinate official or employee may be suspended by

such commandant for inefficiency or misconduct, but in case of suspen-.

sion of such official or employee, a statement of the case shall be reported

by the commandant to the said board, who shall, upon application, offer

such official or employee a hearing. The action of the board thereon shall

be final.

History: En. Sec. 2514, Pol. C. 1895; re-en. Sec. 1288, Rev. C. 1907; amd. Sec. 2,

Ch. 23. L. 1909.

1534. Records. The board of managers shall keep a record of the

proceedings of all regular and special meetings, as well as a full and

complete account of all moneys or other property received by them, or

that have come under their control, from any source whatsoever ; a

detailed and itemized account of all the expenses ; the names, places of

birth, full record of service in the army or navy of persons admitted,

and the last place of residence before such admissions; all deaths, dis

charges, and removals, with the cause thereof; and the names of persons

making donations to the home, with a description of the same. They

shall on or before the first day of December in each year transmit to the

governor of the state a report in writing containing a detailed state

ment of the transactions of the board, and a full account of the receipts

and expenditures of said home for the preceding year, together with such

suggestions as they may see fit to make for the future usefulness of said

home.

History: En. Sec. 2516, Pol. C. 1895; re-en. Sec. 1289, Rev. C. 1907.

1535. Who eligible to admission. Any soldier, sailor or marine, who

served in the army or navy of the United States during the late civil

686



CL 116] soldiebs' home. [1536, 1537

war, or in the Mexican war, or during any troubles between the United

States and the government of Mexico, or the people of Mexico, or in the

late war with Spain, or in any insurrection in the Philippine Islands, or

during the Boxer troubles with China, or who, within the borders of the

territory of Montana, served in the Sioux war of 1876 or the Nez Perce

war of 1877, or during the war with Germany and Austria, or who served

in Russia, Siberia, or any other foreign country during the war with

Germany and Austria, or who, while a citizen of the United States, served

in the army or navy of any of the allies of the United States and has

returned to and lives in Montana, or during any troubles arising or grow

ing out of any such war or wars, and has received honorable discharge

therefrom, who at the time of admission is an invalid by reason of dis

ease contracted, wounds received, or by reason of other disability, shall

be eligible to admission to the benefits of the home under the rules and

regulations prescribed by the board of managers thereof, on the certifi

cate of disability by a county commissioner and the county physician of

the county in which the applicant may reside; and the transportation of

such applicant to the said soldiers' home shall be a proper county charge,

and be paid by said county if the applicant is unable to pay the same;

provided, that the benefits of said home shall not be extended to anyone

who has not resided within the state of Montana for a period of one year

next preceding the date of his application, or to anyone who has not

resided within the county from which he asks to be sent to the home for

the period of three months from the date of his application, nor to any

one convicted of a felony or of a crime involving moral turpitude, nor

shall anyone who has been an habitual drunkard be received without suffi

cient evidence of subsequent good conduct and' reformation of character

as may be satisfactory to the said board of managers ; provided, further,

that in case said soldiers' home shall not have the capacity to receive all

Persons designated here, that veterans of the civil war shall have prefer

ence as to admission.

History: En. Sec. 1, p. 50, L. 1899; 1, Ch. 93, L. 1913; amd. Sec. 1, Oh. 41, L.

"-en. Sec. 1290, Rev'. 0. 1907; amd. Sec. 1919.

1536. Admission of wives or widows of soldiers. The board of man
agers of the soldiers' home is authorized and empowered to admit to the

Privileges of the home, under such rules as the board may prescribe, the

wives or widows of soldiers or sailors who are inmates, or who may be

°r may have been eligible to admission as inmates, and who were mar

ried prior to the year 1902.

History: En. Sec. 1, Ch. 87, L. 1903; re-en. Sec. 1292, Eev. 0. 1907; amd. Sec. 1,

93, L. 1913.

1537. Proposals for site—Conditions of donation. It shall be the duty

J* the said board of managers at its first meeting to give notice in at least

three newspapers of general circulation in the state of Montana, once a

week for three consecutive weeks, that they will for a definite period and

n°t less than thirty days from the date of said notice, receive proposals

«* a donation of lands for a location of said home, and of money to

«*ct buildings thereon, and any other donation to aid the building, fur-

n,shing, or maintaining of said home ; and at the expiration of the period

amed m said notice it shall be their duty to meet and consider any
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proposals which may be submitted, and to examine such of the proposed

sites as in their judgment will be best suited for a site for said home;

and from the places so proposed they shall make a selection and make

report thereof to the governor, and if he shall approve the same, then the

site so selected shall become the permanent site of the soldiers' home of

the state of Montana; provided, that the said board of managers may

reject any and all proposals submitted to them, if in their judgment the

best interests of the state are subserved thereby; and provided, further,

that no proposals shall be considered by the board that does not contem

plate the giving to the state of Montana in fee, for the purpose of a site

for said soldiers' home, at least forty acres of good tillable land, with

water-right appurtenant thereto sufficient to irrigate the same if such irri

gation be necessary in the cultivation of such land.

History: En. Sec. 2518, Pol. C. 1895; re-en. Sec. 1292, Eev. 0. 1907.

1538. Board may accept donations. Said board of managers shall

have the power, on behalf of the state, to accept donations of land, money,

or other valuables by gift, bequest, or otherwise. All titles to land and

improvements thereon shall be vested in the name of the state for the us^

of said soldiers' home, so long as the same may be necessary, to revert to

the state when the necessity for such home no longer exists.

History: En. Sec. 2519, Pol. 0. 1895; Cited or applied in In re Beck 's Estate,

re-en. Sec. 1293, Eev. C. 1907. 44 Mont. 561, 584, 121 Pac. 784, 1057.

1539. Office of board. The principal office of said board of managers,

and place of holding all regular meetings, shall at all times after the

erection thereof be located at the soldiers' home.

History: En. Sec. 2520, Pol. O. 1895; re-en. Sec. 1294, Eev. C. 1907.

1540. Compensation of managers. Said board of managers shall

receive as compensation for their services the sum of five dollars per day

and their actual traveling expenses incurred while attending the meet

ings, or in attending to the transaction of any business by and under the

direction of the said board of managers.

History: En. Sec. 3, Cn. 23, L. 1909.

1541. Insane inmates. In case any member of the Montana soldiers'

home shall become insane, and shall be so adjudged according to the law,

and shall be sent to any one of the asylums for the insane, such insane

inmate shall not thereby lose his connection with said Montana soldiers'

home; and the proper officer of said soldiers' home shall draw from the

general government any proportion of the cost of maintaining such insane

inmate to which such said soldiers' home is entitled by law.

History: En. Sec. 2524, Pol. O. 1895; re-en. Sec. 1298, Eev. 0. 1907.

1542. How money drawn from treasury. The method of drawing

money from the state treasury and accounting for the same shall be sim

ilar to that now in force with other state institutions, as prescribed by the

general law.

History: En. Sec. 2525, Pol. 0. 1895; re-en. Sec. 1299, Eev. 0. 1907.

1543. Inspection. Said soldiers' home shall at all times be subject to

the inspection of the board of managers of the national home for dis

abled volunteer soldiers.

History: En. Sec. 2526, Pol. 0. 1895; re-en. Sec. 1300, Eev. 0. 1907.
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1544. Contracts. All contracts for the erection of buildings and sup

plies of whatsoever nature needed for said home shall be advertised and

let by contract as provided by the laws of the state of Montana, and no

member of the board or officer of the home shall be interested, directly

or indirectly, in any contract or award made by the board, under penalty

of forfeiture of office and fine in similar cases provided by the laws of

Montana.

History: En. Sec. 2627, Pol. O. 1895; re-en. Sec. 1301, Rev. C. 1907.

1545. Inmates not required to assign pension. Any and all persons

admitted inmates of the said home shall not assign to the home for its

support any of the pension they may receive from the general government.

History: En. Sec. 1, Oh. 18, L. 1903; Effect on pension of pensioner becom-

re-en. Sec. 1302, Eev. 0. 1907. ing inmate of soldiers' home, see note in

Ann. Cas. 1916C, 854.

1546. Chaplain. The board of managers shall select and appoint a

chaplain for the soldiers' home, who must be a regular ordained minister

of the gospel, and who shall hold divine services at the soldiers' home at

least twice a month, and who shall also conduct the burial services upon

the death of any of the inmates of the home. He shall receive as com

pensation for such services the salary of not less than ten dollars per

month nor more than fifteen dollars per month, to be determined by the

hoard of managers, which salary shall be paid out of the general appro

priation fund for the maintenance of such home.

History: En. Bee. 1, Oh. 33, L. 1905; re-en. Sec. 1305, Eev. 0. 1907; amd. Sec. 1,
fa- 30, L. 1909.

CHAPTER 117.

BTATE LIBRARY, INCLUDING CIRCULATING LIBRARIE&

Section 1547. What Constitutes State Library.

1548. Departments and Control.

1549. Powers and Duties of Board of Trustees.

1550. Librarian.

1551. Duties of Librarian.

1552. Use of Books.

1553. When to Be Returned.

1554. Books Taken by State Officers.

1555. Liability for Injuries to Books.

1556. Library Funds.

1557. Library Hours.

1558. Salaries.

1559. Bond of Librarian.

1560. Historical Department.

1561. Expenses for Freight, etc., How Paid.

1562. Other Expenses, How Paid.

1563. Library Historical Society of Montana.

1564. Assistants to Librarian of Historical Library.

1565. Law Librarian to Index Session Laws.

1566. Duties of the Secretary of State.

1567. Assistants to Law Librarian.

1568. Creation Legislative Reference Bureau.

1569. Assistant—Employment and Salary.

1570. Circulating Libraries of the State of Montana.

1571. Control.

1572. Purchase of Books.

1573. Composition of Libraries.

1574. Board Way Make Rules.

1575. Use of Libraries.
Pol. Code—44.
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1547. What constitutes state library. The books, pamphlets, papers,

maps, charts, manuscripts, paintings, engravings, and other property

belonging to the state, in the Montana library, and all that may be added

thereto, constitute the state library of Montana.

History: Ap. p. Sec. 1, p. 60, L. 1881; 1207, Eev. 0. 1907. CaL PoL 0. Sees,

amd. Sec. 1515, 5th Div. Comp. Stat. 1887; 2292-2316.

re-en. Sec. 2380, Pol. C. 1895; re-en. Sec.

1548. Departments and control. The state library consists of two

separate departments : First, the law library ; second, the historical and

miscellaneous library. The former is under the control of a board of

seven trustees, of which the chief justice and the associate justices of

the supreme court shall be ex-officio members, the secretary of state, and

state auditor, of which board the chief justice is president and the secre

tary of state secretary. The latter shall be under the control of the board

of five trustees, appointed by the governor with the advice and consent of

the senate. The members of both boards shall serve without compensation,

and the term of those not serving ex-officio shall be for two years, and

until their successors are appointed and qualified.

History: En. Sec. 2381, Pol. C. 1895; re-en. Sec. 1208, Eev. C. 1907.

1549. Powers and duties of boards of trustees. The powers and

duties of said boards are as follows:

1. To make rules and regulations, not inconsistent with law, for their

own government and for the government of the libraries committed to

their care.

2. Till otherwise provided, to rent suitable rooms for the libraries,

and provide necessary furniture, fuel, and light for the same.

3. To appoint their respective librarians and prescribe their duties,

not otherwise provided for.

4. To sell or exchange duplicate copies of books and pay the money

arising therefrom into the library fund of the department to which it

belongs.

5. To see that the books and other property of the respective depart

ments are in order and repair.

6. To draw from the state treasury, at any time when needed for

legitimate and authorized expenses, any moneys belonging to the fund

of their respective departments.

7. To report to the governor biennially a statement of all important

transactions, with suggestions of what they deem necessary for the

increased utility of their respective departments.

History: En. Sec. 2382, Pol. C. 1895; re-en. Sec. 1209, Eev. O. 1907.

1550. Librarian. The librarian holds his office for the term of two

years, unless sooner removed by a majority vote of the trustees.

History: En. Sec. 2383, Pol. C. 1895; re-en. Sec. 1210, Eev. O. 1907.

1551. Duties of librarian. It is the duty of the librarian of each

department : '

1. To be in attendance at the library during office hours.

2. To purchase, under the direction of the trustees, all books, maps,

tiifrravings, paintings, furniture, and supplies for the libraries.

3. To number and stamp all books, maps, papers, and pamphlets
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belonging to the library, and keep a catalogue thereof, and, as the means

are provided therefor, to have the same printed and distributed, under

the direction of the trustees.

4. To have bound all books, pamphlets, and papers when directed

thereto.

5. To keep a register of all books and property belonging to the

libraries, the additions made each year, and the cost thereof.

6. To keep a register of all books or other property taken from the

library under the authority of the trustees.

7. To establish and maintain a system of domestic and foreign

exchange of books, maps, or other publications, and to obtain from the

secretary of state such numbers of all state publications as may be needed

to supply the demands of the system established.

History: En. Sec. 2384, Pol. C. 1895; re-en. Sec. 1211, Eev. O. 1907.

1552. Use of books. All persons during library hours are permitted

to examine the libraries and their contents. During sessions of the legis

lative assembly the members thereof may take books from the libraries,

and state officials may do so at any time. Law books may be taken from

the library to the court-room by any attorney, and returned the same day.

Such books belonging to the historical and miscellaneous department of

the state library, other than reference books, as could be readily replaced

in case of loss, may be loaned to any citizen of the state, who shall place

such guarantee with the librarian of this department for the safe return

of the same as the library board may demand, and who shall pay the cost

of transportation of the book or books to and from the borrower ; pro

vided, that no book that could not be readily replaced in case of loss shall

be removed from said library except by state officials, and by them only

in pursuit of their official duty.

History: Ap. p. Sec. 2385, Pol. C. 1895; amd. Sec. 1, On. 81, L. 1905; re-en. Sec.

1212, Est. 0. 1907.

1553. When to be returned. Books taken by members of the legis
lative assembly must be returned at the close of the session; and before

the state auditor draws his warrant in favor of any member of the legis

lative assembly for his last week's salary, he must be satisfied that such

member has returned all books taken by him and paid for any injuries

thereto.

History: En. Sec. 2386, Pol. C. 1895; re-en. Sec. 1213, Rev. 0. 1907.

1554. Books taken by state officers. The state auditor, if notified by
the librarian that any officer has failed to return books taken by him

within the time prescribed by the rules, and after demand made, must not

draw his warrant for the salary of such officer until the return is made,

or three times the value of the books, or of any injuries thereto, has been

Pa>d to the librarian.

History. En. Sec. 2387, Pol. C. 1895; re-en. Sec. 1214, Eev. O. 1907.

1555. Liability for injuries to books. Every person who injures or
ails to return any book taken is liable to the librarian in three times

e value thereof, if such book is not replaced by a new one.

Batory; En. Sec. 2388, Pol. C. 1895; re-en. Sec. 1215, Eev. 0. 1907.
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1556. Library funds. The fund of the law library department of the

state library consists of twenty per cent, of all fees collected and paid

into the state treasury by the clerk of the supreme court, and any appro

priations especially made for this department by the legislative assembly;

if any part of said fund be not expended in any year, said balance shall

not be covered back in the general fund at the end of the fiscal year, but

the same shall be reserved and set apart as a surplus fund for the pur

chase of books for the law library, and the board of trustees of the law

library department of the state library is hereby empowered and author

ized to draw from the state treasury, at any time when needed for the

purchase of additional books, any moneys belonging to said surplus fund.

The fund of the historical and miscellaneous department of the state

library consists of the receipts from the sale of any of its publications

authorized to be sold, and of any appropriations especially made in its

behalf by the legislative assembly.
History: Ap. p. Sec. 2389, Fol. C. 1895; amd. Sec. 1, Oh. 31, L. 1903; re-en. Sec.

1216, Eev. C. 1907.
1557. Library hours. During the sessions of the legislative assembly,

and of the supreme court, the library must be kept open every day from

nine o'clock a. m. until nine o'clock p. m., and at other times as the trus

tees may direct.
History: En. Sec. 2390, Fol. C. 1895; re-en. Sec. 1217, Rev. C. 1907.

1558. Salaries. The annual salary of the librarian of the law library

shall be twenty-five hundred dollars, and librarian of historical library

twenty-one hundred dollars, payable monthly out of the general fund of

the state treasury.History: En. Sec. 1, Oh. TJ, L. 1907; Note.—Salaries are here given as fixed

Sec. 1218, Rev. C. 1907. by chapter 40, Laws of 1915.

1559. Bond of librarian. The librarian must execute an official bond

in the sum of one thousand dollars, to be approved by the governor and

deposited with the secretary of state.

History: En. Sec. 2392, Pol. C. 1895; re-en. Sec. 1219, Eev. O. 1907.

1560. Historical department. In addition to the duties prescribed in

the foregoing sections the librarian of the historical and miscellaneous

department shall, under the direction of the trustees thereof:

1. Procure by purchase, exchange, or donation, as far as means and

opportunity allow, all books, writings, lectures, letters, journals, and nar

ratives of pioneers, as well as autographs, photographs, maps, and charts

illustrative of or relating to the history of Montana as a territory or state.

2. He shall also procure specimens of the metals and minerals, of the

flora and fauna of the state, together with natural curiosities and antiqui

ties, preserving, designating, and displaying the same under rules pre

scribed by the trustees.
3. He shall procure copies of all newspapers published in the state,

also so far as possible of all books, magazines, pamphlets, written or pub

lished in the state, and have the same suitably bound for reference and

preservation.
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4. He shall each year publish a volume of transactions and contribu

tions, under the supervision of the trustees, who shall also direct the dis

tribution of the same to promote exchanges and secure additions to the

library.

History: En. Sec. 2393, PoL 0. 1895; re-en. Sec. 1220, Eev. 0. 1907.

1561. Kxpenses for freight, etc., how paid. The librarian of either

department of the state library is authorized to pay reasonable freight,

express, and mail charges upon books or other articles sent to the library

by the general, state, or foreign governments, or private parties, taking

proper vouchers therefor, and upon presentation of such vouchers to the

board of examiners and the allowance thereof, the same must be paid

out of the state treasury from the particular library fund to which they

are chargeable.

History: En. Sec. 2394, Pol. 0. 1895; re-en. Sec. 1221, Eev. O. 1907.

1562. Other expenses, how paid. All accounts for the rent of library

rooms, fuel, light, and other necessaries, and for the purchase and printing

of books, furniture, and fixtures, must be made out by the librarian and

approved by the state board of examiners, and paid out of the state treas

ury from the library fund to which they are properly chargeable.

History: En. Sec. 2395, Pol. C. 1895; re-en. Sec. 1222, Eev. 0. 1907.

1563. Library historical society of Montana. Whenever the historical
society of Montana has donated and turned over to the state all books,

Papers, and other property owned by such society, the board of trustees

of the historical and miscellaneous department of the state library must

take charge of the same, and may make all proper rules in regard to the

custody and management of the same.

History: En. Sec. 2397, Pol. C. 1895; re-en. Sec. 1223, Eev. 0. 1907.

1564. Assistants to librarian of historical library. The librarian of
the historical and miscellaneous department is hereby authorized and

empowered to engage and employ two assistant librarians for said depart

ment at an annual salary as follows : The first assistant librarian shall

receive a salary of twelve hundred dollars per annum and the second

assistant librarian shall receive a salary of twelve hundred dollars per

annum, payable monthly out of the general fund of the state treasury.

The librarian of said department and each assistant shall be persons edu

cated and experienced in library work, and shall be of good moral

character.

History: En. Sec. 3, Ch. 77, L. 1907; Note.—Salaries are here given as fixed
aec- !227, Eev. C. 1907. by chapter 40, Laws of 1915.

1565. Law librarian to index session laws. It shall be the duty of the
state law librarian to prepare a suitable index of all the laws and resolu

tions passed or adopted at each session of the legislative assembly of

Montana, after this, the tenth session. Such index shall be a thorough

>ndex of such laws and resolutions, and of each subject contained in or

covered by such laws and resolutions, together with such cross-index as

*j» assist in readily finding any subject or matter contained in such

volume; and for the purpose of procuring and preserving uniformity in

h mdexes, the index of each succeeding volume of the session laws shall
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conform, as near as practicable, with those of the volumes preceding it,

prepared by said librarian. He shall also prepare for each volume of such

laws an additional index, showing what sections of the several codes of

this state, and what session laws have been amended, repealed, altered, or

changed by any laws published in that volume, which shall be known and

designated as the "Code Index," and to deliver the said indexes to the

secretary of state as soon as completed.

History: En. Sec. 1, Ch. 161, L. 1907; Sec. 1228, Eev. O. 1907.

1566. Duties of the secretary of state. It shall be the duty of the sec

retary of state to deliver to the state law librarian, at the earliest day

practicable after the final adjournment of each session of the legislative

assembly, correct copies of all laws and resolutions passed or adopted at

such session, to be used by said librarian in preparing such indexes. The

secretary of state shall cause such indexes to be published with such

laws and resolutions.
History: En. Sec. 2, Ch. 161, L. 1907; Sec. 1229, Bev. O. 1907.

1567. Assistants to law librarian. The law librarian is authorized and

empowered to engage and employ stenographic assistance in tlie prepara

tion of such indexes, and said assistant shall be paid out of any funds

in the law library expense account.

History: En. Sec. 8, Ch. 161, L. 1907; Sec. 1230, Eev. O. 1907.

1568. Creation legislative reference bureau. There shall be estab

lished and conducted in connection with the law department of the state

library a legislation reference bureau. The object of said bureau, in

charge of the librarian of said state library, shall be to gather and make

available such information as shall aid the members of the legislature in

the discharge of their duties, and to collect information as to what legis

lation has been enacted upon important subjects in other state, and legal

data as to the constitutionality and interpretation of laws.

History: En. Sec. 1, Ch. 77, L. 1921.
Note.—This act superseded chapter 65, Laws of 1909.
1569. Assistant—Employment and salary. To carry out the provi

sions of this act, the librarian of the law department of the state library

is hereby authorized, and empowered to employ an assistant at a salary

of fifteen hundred dollars per year.

History: En. Sec. 2, Ch. 77, L. 1921.
1570. Circulating libraries of the state of Montana. The libraries

hereby created shall be known as the circulating libraries of the state of

Montana.History: En. Sec. 2410, Pol. C. 1895; tion since 1895, the succeeding sections

re-en. Sec. 1231, Eev. C. 1907. relative to state circulating libraries have

Note.—Owing to lack of any appropria- never been made effective.

1571. Control. Said libraries shall be under the control and man

agement of a board to be composed of the superintendent of public

instruction, the attorney-general, and state auditor of said state.

History: En. Sec. 2412, Pol. C. 1895; re-en. Sec. 1233, Eev. C. 1907.

1572. Purchase of books. Said board shall expend said money for the

purchase of books to compose said libraries.

History: En. Sec. 2413, PoL C. 1895; re-en. Sec. 1234, Eev. C. 1907.
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1573. Composition of libraries. Said board shall divide said books,

when purchased, into libraries of one hundred books each, each library

to be composed of different books, with a suitable designation or number.

History: En. Sec. 2414, Pol. 0. 1895; re-en. Sec. 12S5, Eev. C. 1907.

1574. Board may make rules. Said board shall have the control, care,

and management of said libraries, and shall make such rules and regula

tions as it may think proper for the circulation, care, and preservation of

said libraries.

History: En. Sec. 2415, Pol. O. 1895: re-en. Sec. 1236, Eev. 0. 1907.

1575. Use of libraries. Any community, village, town, or city, in the

order of its application therefor, may have the use of any one of said

libraries at one time and for a period not exceeding six months, upon

giving security for the proper return of such library, as the said board

may deem proper, and upon paying all expenses, freight, and other charges

for the shipment of such library to and from such community, village,

town, or city.

History: En. Sec. 2416, PoL 0. 1895; re-en. Sec. 1237, Eev. 0. 1907.

CHAPTER 118.

FARMERS' INSTITUTES.
Section 1576. Board of Administration—Composition and Powers.

1577. Expenses, How Paid.

1578. Meetings.

1579. Appropriations.

1576. Board of administration—Composition and powers. The board
of administration of the farmers' institute as provided for in this act,

shall consist as follows: The governor of the state, the president of the

Montana state college of agriculture and the commissioner of agriculture,

labor and industry of the state of Montana, all of whom shall be ex-officio

members. Members of such board of administration shall be designated

the "Directors of the Montaba Farmers' Institute," and shall be autho

rized to hold institutes for the instruction of the citizens of this state in

the various branches of farming and farm life, and shall prescribe such

rules and regulations as they may deem best for organizing and conduct

ing the same. Such institutes shall be held at such times and places as

the directors may designate; provided the requirements of the board of

administration have been complied with, such as county institute or local

organizations providing a suitable hall, lighting and heating the same, and

D«aring the necessary advertising expense. The directors may employ

an agent or agents to perform such work in organizing and conducting

said institutes as they may deem best.

Ap. p. Sec. 1, p. 55, L. 1901; Note.—The office of commissioner of

Um I60' *• **■ 105' L- 1903; re-en. Sec. agriculture, labor, and industry was abol-
iwlq t- C' 1907 : ™d. Sec. 1, Ch. 8, L. ished by chapter 216, Laws of 1921.
180». amd. Sec. 1, Ch. 133, L. 1921.

W7. Expenses, how paid. The expense of such institute, or any

«penditure made necessary in carrying out the provisions of this act, shall

e Paid out of such institute funds bv the state treasurer upon warrants

issued by the state auditor, which warrants shall only be drawn upon



1578-1581] [Part IIIPOLITICAL CODE.

the certificate of the chairman of the board of administration of the Mon

tana farmers' institute.

History: En. Sec. 4, p. 55, L. 1001; re-en. Sec. 1308, Eev. C. 1907.

1578. Meetings. Immediately upon the passage and approval of this

act, the board of administration shall meet in the city of Helena and

arrange for the first series of institutes throughout the state, and there

after such board shall meet annually on the second Tuesday in September

to arrange for such institutes, and they shall again meet on the second

Tuesday in March of each year to audit all expenditures and arrange for

the printing in pamphlet form, within sixty days of said meeting, of the

"Institute Annual," and that the cost of said annual shall not exceed one

thousand five hundred dollars in any one year.

History: En. Sec. 5, p. 56, L. 1901; amd. Sec. 5, Ch. 105, L. 1903; re-en. Sec. 1309,

Eev. C. 1907.

1579. Appropriations. For the purpose mentioned in this act, the

directors may use the sum as they may deem proper, not exceeding the

sum of four thousand dollars per annum, and that until otherwise pro

vided by law the state treasurer shall pay, out of any money in the state

treasury not otherwise appropriated, a sum not to exceed four thousand

dollars during each fiscal year hereafter, on the order of the said board

of directors. Each institute held under the authority of this act shall be

entitled to a sum not exceeding fifty dollars from the amount appropriated

under this act.

History: En. Sec. 2, On. 105, L. 1903; re-en. Sec. 1310, Eev. C. 1907.

CHAPTER 119.

STATE FAIB.

Section 1580. Establishment of State Fair.

1581. Objects and Purposes—Time for Holding.

1582. Management.

1580. Establishment of state fair. For the promotion of the public

welfare and in order to give prominence and publicity to the resources of

the state of Montana, there is hereby established a state institution to be

known and designated as "The Montana State Fair."

History: En. Sec. 1, Oil. 47, L. 1911. ing as sections 1311 to 1322, Eevised Codes

Note.—The Montana state fair was ere- of 1907. The law is here given as amended

ated by chapter 96, Laws of 1903; appear- by chapter 47, Laws of 1911.

1581. Objects and purposes—Time for holding. The objects and pur

poses of said institution shall be to encourage the location and settlement

of the public lands within this state, and to encourage immigration and

capital in aid of the further development of our natural resources; and to

better disseminate knowledge concerning the growth, prosperity, and pos

sibilities of agriculture, stock-raising, horticulture, mining, mechanic arts,

and industrial pursuits in this state. To this end the management of said

institution shall provide an annual state fair or exposition of all said

enumerated products, which fair shall be conducted for a period of not

more than two weeks as the management may designate, between the

fifteenth day of August and the fifteenth day of October of each year.

History: En. Sec. 2, Ch. 47, L. 1911.
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1582. Management. The management of the state fair by the depart

ment of agriculture, labor and industry is provided for in sections 3640

to 3644 of this code.

Note.—New section recommended by code commissioner.

CHAPTER 120.

TEBMINAL GBAIN ELEVATOE.

Section 1583. Bonds for Building Terminal Grain Elevator.

1584. Denominations and Interest.

1585. Condition of Bonds.

1586. Charge for Storage of Grain—Terminal Elevator Fund.

1587. County Assessors to Designate Lands for Taxation.

1588. Form and Execution of Bonds.

1589. Disposal of Bonds—Not to Be Sold for Less Than Par.

1590. Form of Ballots—Voting.

1591. Money—How Expended.

1592. Board of Managers, Appointment.

1593. Board of Managers, Organizations.

1594. Board of Managers, Compensation.

1595. Duties of Board of Managers.

1596. Issuance of Bonds.

1597. Construction of Elevator.

1598. Operation of Elevator.

1599. Inspection of Grain.

1600. Bonds. *

1601. Terminal Elevator Fund.

1602. Penalties.

1583. Bonds for building terminal grain elevator. The state board of
examiners of the state of Montana is hereby authorized, empowered and

tlirected to issue bonds in the name of the state of Montana, to an amount

not exceeding the sum of two hundred and fifty thousand dollars in excess

of constitutional limitation of indebtedness and over and above any bonded

indebtedness heretofore incurred for which the state is now obligated;

that the money to be derived from the sale of said bonds, or so much

'hereof as may be required, shall be used for the purchasing or building

of a terminal grain elevator with the necessary equipment at Great Falls,

Montana, to be used for the storage and marketing of grain produced in

•Montana and the said money so acquired shall be deposited in the state

treasury of Montana and paid out as provided by law for said purpose

and for no other purpose.

Note.—A referendum measure enacted Validity of bond issue sustained in

"J the legislature as chapter 150, Laws of State ex rel. Lyman v. Stewart, 58 Mont.
'a*<; approved by the people November 1, 3, 190 Pac. 129. Eeversed on the

°i W18, effective under the governor's ground of exempting personal property
proclamation December 28, 1918. from pavment of tax in Stoner v. Tim-

mons, 59 Mont, 196 Pac. 519.
1584. Denominations and interest. The bonds provided for in this

Mt shall be issued in denominations of one thousand dollars each and shall

become due in ten years from the date of issuance and be redeemable and

Payable at the option of the state at any time after five years from the

Jate thereof at any interest paying period and shall bear interest at the

'ate of not exceeding five per cent, per annum payable semi-annually on

ne fifteenth of June and December of each year at the office of the state

reasurer of the state of Montana and shall bear date as of the day of

issuance thereof.

Xiton: See Sec. 1583.
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1585. Condition of bonds. Such bonds issued under the provisions of

this act shall contain a condition substantially as follows:

' ' This bond is one of a series of state bonds of the denomination of one

thousand dollars each of like tenor and date and numbered from one (1)

to ( ), inclusive, and aggregating the sum of

dollars. The right is hereby reserved to

redeem this bond at any regular interest paying period as stated herein by

payment of the principal and interest in full to the date of redemption;

provided, that not less than ten (10) days' notice shall be given by the

state treasurer in writing or by publication of such intention on the part

of the state to make redemption."
The form of notice and method of giving same relative to the sale of

such bonds shall be in accordance with the directions of the state board

of examiners.

History: See Sec. 158S.

1586. Charge for storage of grain—Terminal elevator fund. The state

board of examiners shall make a charge of not more than two and one-

half cents per bushel for ^rain stored in the terminal elevator and the

money so received after paying the expense of maintaining the terminal

elevator shall be paid into the state treasury and credited to a separate

fund designated as the "Terminal Elevator Fund," and said fund shall

be used exclusively for the payment of the interest and redemption of

such terminal elevator bonds herein provided for. If the money so paid

into the "Terminal Elevator Fund" is not sufficient to pay the semi-annual

interest on the bonds and the redemption thereof, then and in that event

there shall be levied annually not exceeding one-half of a mill on the

dollar on all lands, agricultural in character, which said tax when col

lected by the county treasurer shall be accounted for and paid over to the

state treasurer to be by the state treasurer held in the "Terminal Elevator

Fund," which fund shall be used exclusively for the payment of the inter

est on such bonds and for the redemption thereof.

History: See Sec. 1583. of article XIII of the constitution,

since by rules of statutory construction

The levy of a tax upon all lands, ngTi- it can be ascertained that the legislature

cultural in character, for payment of intended to impose a tax for the pay-

bond issues for the construction of state ment of the bonds and that the surplus

terminal grain elevators, is not in viola- from the operation of the elevator might

tion of the uniformity clause of the con- be used to discharge the indebtedness of

stitution. State ex rel. Lyman v. Stew- the bonds at such time as the legislature

art, 58 Mont. 1, 190 Pac. 129. Re- may make provision therefor. State ex

versed on the ground of exempting per- rel. Lyman v. Stewart. 58 Mont. 1, 9,
eonal property from taxation in Stoner 190 Pac. 129. Reversed as to the valid-

v. Timmons, 59 Mont. —, 196 Pac. 519. ity of the tax levy on the ground of

This section does not fail to provide exempting personal "property from taxa-

for the extinguishment of a debt within tion in Stoner v. Timmons, 59 Mont. —,

a specified time as required by section 1 196 Pac. 519.

1587. County assessors to designate lands for ^on Jh^eoun y

assessors of the counties in Montana, commencing with the yea

r bonds nerein provided for may be issued

such bonds or any part thereof or any interest thereon may
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shall designate upon the assessment-rolls the lands subject to the tax in

the foregoing section provided for.

History: See Sec. 1583. lands should be listed for taxation. State

o;.„ , . , . i ex rel. Lyman v. Stewart, 58 Mont. 1, 7,Since the words "agricultural in char- igQ p 'm. Keversed as to the valid-

U , v"-* te^m °leanl?B la?d3 suscepti- .. f t j th nd of exempt-
be of being plowed and seeded or lands j/g ° or8onal yproperty from taxation in

from which crops may be produced they g * £ 59 Mont. -, 196 Pac.

arc sufficiently definite and certain to en- 51g '

able the assessors to determine what

1588. Form and execution of bonds. The bonds herein referred to

shall be in such form as may be prescribed by the attorney-general and

approved by the state board of examiners and shall be signed by the

members of said board and issued under the great seal of the state of

Montana and shall be registered in the office of the state treasurer. Said

bonds shall have interest coupons attached covering the interest due semi

annually and shall have the lithographed facsimile signature of the mem

bers of the state board of examiners affixed thereto.

History: See Sec. 1583.

1589. Disposal of bonds—Not to be sold for less than par. The bonds

herein authorized and provided for shall be disposed of by the state board

of examiners in such manner and upon such notice as seems for the best

interests of the state in carrying out the terms and provisions of this act

and none of said bonds shall be sold for less than the face value thereof.

History: See Sec. 1583.

1590. Form of ballots—Voting. Each county clerk in the state, at
the next general election shall have separate ballots printed and fur

nished to each precinct in his county in the same manner as other ballots

«re furnished to be used by the electors to vote upon the question herein

submitted to them for their approval. The separate ballots herein

referred to shall have printed thereon the following:

"For the law authorizing the issuance of state bonds

in a sum not exceeding two hundred and fifty thou

sand ($250,000) dollars for terminal elevator purposes."

"Against the law authorizing the issuance of state

bonds in a sum not exceeding two hundred and fifty

thousand ($250,000) dollars for terminal elevator pur

poses."

 

. The electors shall vote said ballot by marking an "X" in the square

K &ont of the proposition for which he desires to east his ballot.

History: See Sec. 1583.

1591. Money—How expended. The money derived from the sale of

™» bonds hereinbefore referred to shall be expended for the purposes

hereinbefore referred to and in the manner perscribed by the legislative

assembly.

History: See Sec. 1583.

1592. Board of managers, appointment. There is hereby created a
oard °f managers to consist of five members, for the terminal grain eleva-
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tor to be constructed at Great Falls, Montana, pursuant to the provisions

of chapter 150 of the session laws of the fifteenth legislative assembly

(1583-1591.) Within thirty days after the passage and approval of this

act the governor shall appoint the said board of managers, one of whom

must be chosen from the list of five names submitted to him by the Mon-

1ana American society of equity, one from the list of five names submitted

to him by the farmers' union and one from the list of five names submitted

to him by the Montana state grange, all of whom shall be resident free

holders within the state of Montana and not less than three of whom shall

be farmers who are growers of grain. Two of the members so appointed

shall serve for a period of three years from and after the first day of

April, A. D. 1919; two of the members so appointed shall serve for the

term of two years from and after the first day of April, A. D. 1919; and

one of the members so appointed shall serve for the term of one year from

and after the first day of April, A. D. 1919. At the expiration of their

several terms of office, the governor shall appoint members of the said

board of managers for the period of three years. In case of a vacancy

in the membership in the said board of managers by death, resignation or

otherwise, the governor shall appoint to fill the unexpired term of such

member.
History: En. Sec. 1, Ch. 204, L. 1919. the payment of bonds held invalid on

the ground of exempting personal prop-

State ex rel. Lyman v. Stewart, 58 erty from taxation in Stoner v. Tim-

Mont. 1, 3, 190 Pac. 129. Tax levy for mons, 59 Mont. —, 196 Pac. 519.

1593. Board of managers, organizations. The board of managers shall

meet at the state capitol at the city of Helena on the second Monday in

April, 1919, and there organize by choosing one of their number as presi

dent and one of their number as secretary. Meetings of the board of

managers shall thereafter be held upon the call of the president or any

two members thereof at a time and place to be designated in such call.

History: En. Sec. 2, Ch. 204, L. 1919.

1594. Board of managers, compensation. The members of the board of

managers shall receive the sum of ten dollars per day and actual and

necessary expenses incurred in attending meetings. All expenses incurred

in the construction of said terminal grain elevator, including the charges

and expenses of the board of managers, prior to the completion of said

elevator, and all expenses incurred in investigations and in the employ

ment of engineers and architects, shall be paid out of the fund derived

from the sale of bonds.

History: En. Sec. 3, Ch. 204, L. 1919.
1595. Duties of board of managers. The board of managers shall

make a careful study and complete investigation into the operation of ter

minal grain elevators and as to the prices of construction materials and

labor, and all matters necessary to be determined pertaining to the con

struction and successful operation of a terminal grain elevator at Great

Falls, Montana. Upon completing such study and investigation and hav

ing decided upon a workable plan for the construction and successful

operation of said terminal elevator and within sixty days after its organ

ization, the board of managers shall adopt rules and regulations for the
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operation and management of said elevator, and proceed with the pro

curing of plans and specifications for the construction thereof.

History: En. Sec. 4, Ch. 204, L. 1919.

1596. Issuance of bonds. Upon completion of such study and inves

tigation and having decided upon a workable plan for the construction and

successful operation of said terminal elevator and within sixty days after

its organization, the board of managers shall notify the state board of

examiners that it is ready to proceed with the construction of said termi

nal grain elevator. The said board of examiners of the state of Montana

is hereby authorized and directed to proceed with the issuance and sale

of bonds of the state of Montana to the amount of two hundred and fifty

thousand dollars for the purpose of constructing said terminal grain ele

vator with the necessary equipment at Great Falls, Montana, pursuant to

the provisions of sections 1583 to 1591 of this code.

History: En. Sec. 5, Cn. 204, L. 1919. payment of bonds held invalid on ground

„ of exempting personal property from tax-state ex rel. Lyman v. Stewart, 58 ation in Stoner v. Timmons, 59 Mont. —,
Mont. 1, 4, 190 Pac. 129. Tax levy for 196 Pac. 519.

1597. Construction of elevator. The board of managers are hereby
authorized and directed to employ necessary engineers and architects for

the purpose of procuring suitable plans and specifications for the con

struction of said terminal grain elevator. Such plans and specifications

must be approved and adopted by the board of managers. Upon the

adoption and approval of such plans and specifications the board of man

agers shall deliver to the board of examiners of the state of Montana the

necessary number of copies of such plans and specifications. The board

examiners shall thereupon advertise in not less than three daily news-

Papers published in the state of Montana for a period of not less than

tor ^ds ^or tne constl'uction of the said terminal grain eleva-
it th ^rea* -^a^s M^ f°r the furnishing of necessary equipment therefor,

sh 11 tlme anC* P'ace specified in such notices, the board of examiners

suh tPr°Ceed t0 °Petl bids and t0 let a contract for the construction of

cn terminal grain elevator and for the furnishing and installation of the

riwdT7 equipment therefor. The state board of examiners are autho-

o procure by purchase, by condemnation proceedings or otherwise,

site JeS^ary s'te ^or tne said terminal grain elevator, the location of such

elevat approved °y the board of managers. The said terminal grain

sa 8 or ^all De equipped with proper grain cleaning and other neces-

thesvft Fy; the e^uiPment for said elevator to be determined by

"•"d board of managers and to be fully detailed in the said plans and

hereb The b°ard of examiners of the state of Montana, are

eontr5, fVeSf 6d With ^ P°wer and authority to enter into a contract or

cquipm 8 for the construction of said terminal grain elevator and the

tracts hereof. The amount to be paid under such contract or con-

and SB^fi expenses incurred in procuring a necessary site, the plans

^nictio ,atlons and a11 otner incidental expenses pertaining to the con-

Sfty tnD said elevator, shall not exceed the sum of two hundred and

u,« saleUSfn v, dollars' a11 of which shall be paid out of the proceeds from

shall be l bonds authorized in the preceding section. All moneys

6 pai°- out on claims presented to the state board of examiners and
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approved by the president and secretary of the board of managers and

by the board of examiners.

History: En. Sec. 6, Ch. 204, L. 1919.
1598. Operation of elevator. The board of managers shall have full

power and authority to manage the said terminal grain elevator and to

receive for storage, cleaning and grading, all grain grown in the state of

Montana and to sell the same upon the order of the owner thereof, remit

ting to the owner, the proceeds derived from the sale of such grain, less

fair and reasonable charges to be fixed by the board of managers. The

said board of managers are authorized and directed to employ a terminal

elevator superintendent at a salary not exceeding five thousand dollars

per annum. The board of managers shall authorize the issuance by the

terminal elevator superintendent of registered warehouse receipts for all

grain stored or handled, such receipts to be numbered consecutively and

which may be assigned or transferred by endorsement. The board of

managers are hereby authorized and directed to adopt necessary rules

and regulations for the operation and management of said elevator. Upon

the completion of the said elevator, the board of managers shall make a

detailed report to the governor of its expenditures incurred in the con

struction of the said terminal grain elevator, and thereafter the board

shall make annual reports of its doings to the governor.

History: En. Sec. 7, Ch. 204, L. 1919.

1599. Inspection of grain. Before any grain shall be received into

the terminal grain elevator, the same shall be inspected and graded by an

inspector holding a license issued by the United States department of agri

culture.
History: En. Sec. 8, Ch. 204, L. 1919.
1600. Bonds. Each member of the board of managers is hereby

required to give a bond to the state of Montana for the faithful perform

ance of the duties devolving upon him in the sum of five thousand dollars

and the terminal elevator superintendent shall be required to furnish a

bond for the faithful performance of his duties in the sum of twenty thou

sand dollars. Each member of the board of managers and the said super

intendent shall also take and subscribe the constitutional oath of office;

said oaths of office and bonds shall be filed in the office of the secretary

of state and the bonds shall be approved by the state board of examiners.

History: En. Sec. 9, Ch. 204, L. 1919.
1601. Terminal elevator fund. All moneys received for storing and

handling grain, after the payment of the expenses of maintaining and

operating the said terminal elevator, including the salary of the superin

tendent and expenses of the board of managers and premiums on the

bonds provided for in section 1600, shall be paid into the state treasury

quarterly and credited to a separate fund designated as "The Terminal

Grain Elevator Fund," and the said fund shall be used exclusively for the

payment of the interest and principal of the terminal elevator bonds.

History: En. Sec. 10, Ch. 204, L. 1919. bonds held invalid on ground of exempt

ing personal property from taxation in

State ex rel. Lyman v. Stewart, 58 Stoncr v. Timmons, 59 Mont. —, 196 Pae.

.Mont. 1, 4, 190 Pac. 129. Tax levy for 519.

I
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1602. Penalties. If any member of the board of managers or the sup

erintendent or any other person, either officer, agent or employee, shall

knowingly issue false or fraudulent storage receipt or any receipt which

purports to be or is represented to be a receipt for grain stored in the

said terminal grain elevator when such grain has not in fact been received,

or for a greater quantity than has been received, or stored, or shall in

any manner issue a false receipt for the purpose of defrauding any person

or persons, company or corporation, or the terminal elevator fund of the

state of Montana, shall be deemed guilty of a felony and upon convic

tion shall be punished by a fine of not less than one thousand dollars nor

more than ten thousand dollars, or by imprisonment in the state peniten

tiary for not less than one or more than ten years, or by both such fine

and imprisonment.

Any person guilty of wilfully violating any of the rules and regula

tions adopted by the board of managers for the operation and maintenance

of the said terminal grain elevator shall be deemed guilty of a misde

meanor and upon conviction thereof, shall be punished by a fine not

exceeding one hundred dollars or by imprisonment in the county jail not

exceeding ninety days or by both such fine and imprisonment.

History: En. Sec. 11, Ch. 204, L. 1919.

CHAPTER 121.

PENAL AND EEFOEMATOKY INSTITUTIONS.

1603. The control and management of the state prison and the state

industrial school is provided for in sections 12434 to 12515 of the Penal

Code.

Note.—New section recommended by code commissioner.

ROADS AND PUBLIC WAYS. CHAPTERS 122 TO 140.

Chapter 122. Public Waters.

123. Public Docks and Wharves.

124. Highways—Definition and Classification.

125. Road Taxes and Bonds.

126. Supervision of Public Highways.

127. Establishment, Alteration, and Vacating of Public

■ Highways.

128. Special Road Districts.

129. Local Improvement Districts.

130. Public Bridges.

131. Guide-Boards.

132. Corrugated Iron Culverts.

133. Obstructions and Encroachments.

134. Speed and Traffic Regulations.

135. Registration of Motor Vehicle!?—Chauffeur's License.

136. Good-Roads Day.

137. Private Roads—How Established.

138. Ferries.

139. State Highway Commission.

140. Construction of Bridge Across Kootenai River.
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CHAPTER 122.

PUBLIC WATERS.

Section 1604. What Waters Are Public Ways.

1604. What waters are public ways. Navigable waters and all streams

of sufficient capacity to transport the products of the country are public

ways for the purposes of navigation and such transportation; provided,

that this act shall not be so construed as to in any manner affect or impair

any rights acquired prior to its passage by any person, association of

persons, or corporation; and provided, further, that the right of any per

son, association of persons, or corporation shall not be abridged to take

and use any water as now provided by law from any stream or streams

for the purpose of irrigation, or any beneficial or industrial pursuit.

History: En. Sec. 2570, Pol. C. 1895; amd. Sec. 1, p. 126, L. 1901; re-en. Sec. 1326,

Rev. 0. 1907. Cal. PoL O. Sec. 2348.

CHAPTER 123.

PUBLIC DOCKS AND WHAEVES.

Section 1605. Who May Build Wharves and Docks—Proviso.

1606. Public Use of Wharves and Docks—Charges.

1607. Revocation of License.

1608. Land Under Navigable Water.

1609. Jurisdiction of Railroad Commission.

1605. Who may build wharves and docks—Proviso. Any person or

persons owning land bordering upon any of the navigable waters within

the state of Montana, are hereby granted a license and permit to build

docks and wharves over, across, and upon the "lands under water"

belonging to the state of Montana; provided, however, that such docks

and wharves shall be extended out into such navigable water such distance

only as may be necessary to permit any and all boats, steamboats, and

vessels to safely land thereat, and discharge and take on its or their car

goes and passengers.

History: En. Sec. 1, Ob. 38, L. 1909. Right to erect wharves under grant,

Power of state to grant title to land 868 note to 40 L- E- A- 64°-

under navigable water, see note in Ann.

Cas. 1918B, 1107.

1606. Public use of wharves and docks — Charges. All docks and

wharves built on any of the navigable waters of the state shall be public

docks and wharves, and all boats, vessels, and steamboats plying such nav

igable waters shall have a right to land thereat, and take on and discharge

its or their cargoes and passengers thereon ; provided, however, the owner

of such dock or wharf shall have the right to charge and collect from the

owner or owners of such boat, steamboat, or vessel a reasonable compensa

tion therefor.

History: En. Sec. 2, Ch. 38, L. 1909. charges in absence of express contract,

Right to and liability for wharfage 868 note in 13 Ann- Cas- 384-

1607. Revocation of license. The license granted in section 1605 of

this code to build docks and wharves over and upon the lands under the

navigable waters of this state conveys no title in such lands, and such

license may be revoked by the state of Montana at any time.

History: En. Sec. 3, Ch. 38, L. 1909.
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1608. Land under navigable water. By the term "land under water"

is meant all land under any navigable waters of this state, extending from

high-water mark, or from the meander line where the shores of lakes or

streams have been meandered, to the lake or stream.

History: En. Sec. 4, Ch. 38, L. 1909.

1609. Jurisdiction of railroad commission. The railroad commission of

this state shall have jurisdiction over all docks and wharves within the

state, and have full power to regulate, determine, and fix all dockage and

wharfage fees.

History: En. Sec. 5, Ch. 38, L. 1909.

CHAPTER 124.

HIGHWAYS—DEFINITION AND CLASSIFICATION.

Section 1610. Name or Title of Act.

1611. Highways Deemed to Include What.

1612. Public Highways Defined.

1613. Classification—Common and Main Highways.

1614. Abandonment or Vacation of Highways.

1615. Width of Way or Eoad.

1616. Eights Acquired by Public in Highway.

1610. Name or title of act. This act shall be known as the "General

Highway Law."

History: En. Sec. 1, Ch. 72, L. 1913; Laws of 1903, and sections 1337-1456, Ee-
re-en. Sec. 1, Ch. 141, L. 1915; re-en. Sec. vised Codes of 1907.

. Ch. 172, L. 1917. For di8CUS8ion 0f iaw 0f highways, see

Mte.—For earlier acts see chapter 44, ]3 B. C. L. 1.

1611. Highways deemed to include what. Within the meaning of this
act, a highway shall be deemed to include its necessary embankments,

retaining walls, culverts, sluices, and drains, and a bridge shall be deemed

to include its superstructures, abutments, and piers and approaches, except

dirt fills.

History: En. Sec. 2, Ch. 72, L. 1913; amd. Sec. 2, Ch. 141, L. 1915; re-en. Sec. 2,

<*• 172, L. 1917.

1612. Public highways defined. All highways, roads, lanes, streets,
alleys, courts, places, and bridges laid out or erected by the public, or

now traveled or used by the public, or if laid out or erected by others,

dedicated or abandoned to the public, or made such by the partition of

real property, are public highways.

History: En. Sec. 2600, Pol. C. 1895; had been used or traveled by the people

WML Sec. 1, Ch. 44, L. 1903; re-en. Sec. generally for the period named in the

«W, Rev. C. 1907; amd. Sec. 3, Ch. 72, statute of limitations. State v. Auchard,

J* 1913; re-en. Sec. 3, Ch. 141, L. 1915; 22 Mont. 14, 16, 55 Pac. 361; Montana
L ™- Sec. 3, Ch. 172, L. 1917. Cal. Pol. Ore Purchasing Co. v. Boston & B. Consol.
<»■ Sec. 2618. Min. Co.; 25 Mont. 427, 43If 65 Pac. 420.

,?tc~For history of this and following Dedication or abandonment is not

«tions see Barnard Eealty Co. v. City of shown by mere user until the period of

*8 Mont. 102. Ill, 136 Pac. 1064. limitations of actions to recover Teal

T, . propertv has elapsed. Montana Ore Pur-
lit;,, i 8ection> as it appeared in the Po- chasing' Co. v. Boston & B. Consol. Mm.
™«al Code of 1895, was construed to Co., 25 Mont. 427, 431. 6.3 Pae. 420.

tie,Vemeiilal statute, curing irregular!- The keeping of a record by the county

hob Dot •"PPlySag jurisdiction, where commissioners of a certain county road,
road, WU ac^ulre<5. in the creation of together with other facts showing its use

of v k as re<'°gnizing the existence by the public, was prima facie evidence
always by prescription when they showing that it was a public road within

Pol. Code—45. VQ5



[Part HI

1613, 1614]

POLITICAL CODE.

the meaning of the above section. Smith

v. Zimmer, 45 Mont. 282, 293, 125 Pae.

420.Those roads only are declared to" be

public highways which had been estab

lished by the public authorities, or were

recognized by them and used generally

by the public, or which had become such

by prescription or adverse use, at the

time of the enactment of this section as

section 2600 of the Political Codo of

1895. Barnard Eealty Co. v. City of

Butte, 48 Mont. 102, 109, 136 Pac. 1064.
In view of the statute upon the mb-

ject, a bridge is a part and parcel of

the highway upon which it is built.

State ex rel. Foster v. Eitch, 49 Mont.

155, 157, 140 Pac. 731; State ex rel. Don-

Ian v. Board of Commrs., 49 Mont. 517,
523. 143 Pac. 984; State ex rel. Furnish

v. Mullcndore, 53 Mont. 109, 113, 161

Pac. 949, 953.It was not the intention of the legislature

that all public highways, including roads,

streets, alleys, courts, culverts, aim bridges

composing the same, should be appraised as

county property, and the value thus set

upon them considered in the adjustment

of the property rights and liabilities of

counties out of which a new one has

been created. State, ex rel. Foster v.

Eitch, 49 Mont. 155, 157, 140 Pac. 731.
"Where one voluntarily erects a bridge

intending that it should become a part

of an existing public highway and be

long to the public as such, or does so

under an arrangement by which he might

be compensated for the labor and ma

terials furnished in constructing it. he

may not claim to be the owner, or at

tempt to restrain the public in the free

use thereof. State ex rel. Donlan v.

Board of Commrs., 49 Mont. 517, 523,

143 Pac. 984.The grant authorized by section 2477,
Revised Codes of the United States, is

nothing more than an oifer of a right of

way for the construction of a public high

way across the public domain, and can

only become fixed when the highway is

established and constructed in the man

ner authorized by the laws of the state

in which the land is situated, and where

that offer is accepted by user, that

user must be shown to have continued

over the exact route claimed for the stat

utory period prior to July 1st, 1895. State

ex rel. Dansie v. Nolan, 58 Mont. 167,

172, 191 Pac. 150.Cited or applied as section 2600, Polit

ical Code in State ex rel. Eocky Mt. Bell

Tel. Co. v. Bed Lodge, 30 Mont. 338, 340,
76 Pac. 758; as section 3, chapter 1, Laws

of 1913, in State ex rel. Furnish v. Mul

lcndore, 53 Mont. 109, 113, 161 Pac. 949,

953.

1613. Classification—Common and main highways. Public highways

in this state shall hereafter be classed as common highways, main high

ways, and state highways. All highways which are not established or

improved in the manner hereinafter provided for state highways, shall be

common or public highways. Common or public highways shall be such

as are established or improved in the manner provided by chapter IV of

this act (1635-1651.)History: En. Sec. 4, Ch. 72, L. 1913; re-en. Sec. ,4, CI. 141, L. 1915; re-en. Sec. 4,

Ch. 172, L. 1917.
1614. Abandonment or vacation of highways. All public highways

once established must continue to be public highways until abandoned by

operation of law, or by judgment of a court of competent jurisdiction, or

by the order of the board of county commissioners of the county in which

they are situated ; but no order to abandon any highway shall be valid

unless preceded by due notice and hearing as provided in this act; and

no state hijihway can be abandoned except on the joint order of the board

of county commissioners and the state highway commission.
History; En. Sec. 5, Ch. 72, L. 1913; coupled with an assumption of juvisdic-

re-en. Sec. 5, Ch. 141, L. 1915; re-en. Sec. tion over it by the city authorities, is

5, Ch. 172, L. 1917. Cal. Pol. C. Sec. 2619. insufficient to clothe the city with title

■■ - t>— i?paltv Co. v.
t, UU. J./Z, u. xoxi.

Note—For earlier acts see section 2601,

Political Code, 1895; re-enacted as section

2, chapter 44, Laws of 1903; "-enacted a8

section 1338, Eevised Codes of 1907.

The mere use of land by the public as

a, street for the statutory period, not

by prescription BarnarI Beal y

City of Butte, 48 Mont. 102, 1.18 , l*

1004; id. 55 Mont. 384, 390, 177 1^
A highway, whether a county roaa

a ttreef once established cannot be, v.

cated, except by an . order o**^ it.
authorities having jurisdiction ove
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Barnard Realty Co. v. City of Butte,

48 Mont. 102, 114, 136 Pac. 1064.

Travel by one or more persons over a

given route, outside of an incorporated

city or town, is not of itself, in the ab

sence of an assumption of jurisdiction

by the board of county commissioners, by

some definite action, sufficient to con

stitute adverse use of it as a highway

Barnard Realty Co. v. City of Butte,

48 Mont. 102, 113, 136 Pac. 1064.

A public road established at public
expense in strict conformity with statu

tory provisions and with the consent of

the owner, who relinquished compensa

tion as to such part of the road as ran

HIGHWAYS—CLASSIFICATION.
[1615, 1616

through his land, remained such until

abandoned as provided in the above sec

tion, notwithstanding the failure of the

county commissioners to comply with the

conditions attached to owner's consent.

Flynn v. Beaverhead County, 49 Mont.

347, 352, 141 Pac. 673.

Power to vacate street, see note in

2 Ann. Cas. 877.

Persons entitled to compensation on

vacation of street, see notes in 15 Ann.

Cas. 687; Ann. Cas. 1913D, 790; Ann. Cas.

1916C, 238; 26 L. B. A. 662; 36 L. E. A.

(N. S.) 1115.

1615. Width of way or road. The width of all public highways,

except bridges, alleys, lanes, must be sixty feet unless a greater or less

width is ordered by the board of county commissioners on petition of the

person interested. The width of all private highways and by-roads, except

bridges, must be at least twenty feet. Nothing in this act must be con

strued as to increase or diminish the width of either kind of a highway

already established or used as such.

History: Ap. p. Sec. 10, p. 106, L. 1874; and for injuries received outside of that
re-en. Sec. 1061, 5th Dlv. Rev. Stat. 1879; portion he cannot recover, unless he can

re-en. Sec. 1822, 5th Dlv. Comp. Stat. 1887; excuse his presence at the place where

>md. Sec. 2602, Pol. O. 1895; amd. Sec. 3, he was injured. Howard v. Flathead In-

Co. 44, L. 1903; re-en. Sec. 1339, Rev. O. dependent Tel. Co., 49 Mont. 197, 202, 141

W07; re-en. Sec. 6, Ch. 72, L. 1913; re-en. Pac. 153.

ff*- $ Ch. 141, L. 1915; re-en. Sec. 6, Ch. While theoretically a public highway

"2, L. 1917. Cal. PoL C. Sec. 2620. in this state is sixty feet in width,_ tho

COUntv i« nr>+ t. .

It is no oh. ... ^ ln l"« ,state is sixty feet in width, tho

to "Pen » rn.^ « ± 4? the Proceedings county « not required to grade or keep

Proposed rns* 1 4 the width of such "'J?1 lts entire width, in condition forProposed rnnrt lue wiath of such "> iur us entire width, in con

ln 'he report\71l ""J designated either P"bhc travel; but its duty is

opening the rL,T vlewers or the order charged if the portion graded or "made

kighiraya witht k 8mce the wi«h of le!idy for travel is of sufficient width to

late<l bv Sf,V,,7 state bcil'K regu- accommodate the use which maybefairlv
wher. ' """Me, such width imnii. anticipated to be made „f it „„a

U?W Wltnin the state Doing reeu- tne use which may be fairly

»W I statute> 8u<,h width prevails •"faeipated to be made of it, and the
"We the proceedings are silent uoon authorities in control may use the re-

"Mt point. Crowley v. Board of Com- maining. portions for purposes inconsist-
jnissioners, 14 Mont. 292 297 36 Pac en* w*th their use as driveways, as, for

^. ' ' ' instance, for piling stones, cutting downIn this state) the iawfn] width of pub- and leavinS steop embankments, or for

~. "'Kiiways is generallv sixtv feet drainage ditches. Howard v. Flathead

' 7y ,lBntt6 v- Mikowitz. 39 Mont 350 ^dependent Tel. Co., 49 Mont. 197, 201,

Mehtll ?- suffi<:ient portion nf .

Wh- -<-' Pac. 593.

w '"vel. the il?L°therwlse Prepared

° U6e the highwlv 100 t0* the Publi«

""Pared „r "ITJ }? conflned to the

Width of highways acquired by ad

verse user, see note in 2 Ann. Cas. Vli.
- : contlned to the Rights acquired as against PubUcbyIfpared or used portion, and the duty enclosure and adverse possession of part

'h™ devolves upon the traveler to keep of width of highway, see note in is

w»nin that portion prepared for its use, L. R. A. 149.

1616. Eights acquired by public in highway. By taking or accepting
|and for a highway, the public acquires only the right of way and the

"undents necessary to enjoying and maintaining the same, subject to the

regulations in this act and the civil code provided.

History: En. Sec. 2620, Pol. C. 1895; L. 1913; re-en. Sec. 7, Oh. 141,

3» I*- 6- Ok L. 1903; re-en. Sec. re-en. Sec. 7, Ch. 172, L. 1917. Cal. Pol.
°«4 Eev. O. 1907; re-en. Sec. 7, Ch. 72, C. Sec. 2631.
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CHAPTER 125.

EOAD TAXES AND BONDS.

Section 1617. Boad Tax Levy—General Eoad Tax.

1618. Issuance of Highway Bonds—Limit of Indebtedness.

1619. Employers to Furnish Lists of Employees Liable to Tax.

1620. County Treasurer to Notify Employer of Liability for Tax.

1617. Road tax levy—General road tax. For the purpose of raising

revenue for the construction, maintenance, and improvement of public

highways, the board of county commissioners of each county in this state

shall annually levy and cause to be collected a general tax upon the tax

able property in the county of not less than two mills, and not more than

five mills on the dollar, which shall be payable to the county treasurer

with other general taxes. There is also established a general road tax

of two dollars per annum on each male person over the age of twenty-one

years, and under the age of fifty years, inhabitant within the county, and

payable by each person liable therefor at any time within the year. The

collection of these taxes shall be under the direction of the board of

county commissioners; taxes from freeholders to be collected the same as

other taxes, and from non-freeholders as commissioners may direct; pro

vided, that the foregoing provisions of this section shall not apply to

incorporated cities and towns which, by ordinance, provide for the levy

and collection of a like general tax and a like special tax within such

cities and towns for road, street, and alley purposes. All moneys collected

under the provisions of this act shall belong to the general road fund of

the county.

History: Ap. p. Sec. 19, p. 110, L. 1871; Sec. 11, Ch. 44, L. 1903; re-en. Sec. 1344,

re-en. Sec. 1070, 5th Div. Eev. Stat. 1879; Eev. C. 1907; amd. Sec. 1, Ch. 2, Ch. 72,

amd. Sec. 1, p. 119, L. 1885; re-en. Sec. L. 1913; amd. Sec. 2, Ch. 2, Ch. 141, L.

1796, 5th Div. Comp. Stat. 1887; amd. Sec. 1915; amd. Sec. 2, Ch. 2, Ch. 172, L. 1917.

2640, Pol. C. 1895; amd. Sec. 1, p. 176, L. Cal. Pol. O. Sees. 2651-2655.

1897; amd. Sec. 1, p. 69, L. 1899; amd.

1618. Issuance of highway bonds—Limit of indebtedness. Whenever,

in the judgment of the board of county commissioners of any county, it

becomes necessary or advisable for the construction or improvement of

any main highway or state highway therein, to raise revenue in addition

to that furnished by the taxes and licenses authorized by this act, it shall

be lawful for such board to issue, on the credit of the county, coupon

bonds to such amounts as said board may find necessary; provided that

such bonds shall not, together with all other outstanding indebtedness of

the county, exceed five per centum of the value of the taxable property

within such county, to be ascertained by the last preceding general assess

ment therein; and provided, further, that such proceedings be had prior

to and in the issuance of such bonds, as are required in the case of other

county bonds by sections 4614 to 4636 and by 4717 to 4722 of this code.

History: En. Sec. 2, Ch. 2 of Ch. 72, L. 1913; re-en. Sec. 2, Ch. 2 of Ch. 141, L. 1916;

re-en. Sec. 2, Ch. 2, Ch. 172, L. 1917.

1619. Employers to furnish lists of employees liable to tax. Every

employer having in his or its employment any person or persons liable for

the special road tax of two dollars, mentioned in this act, must on or

before the third Monday of March in each year, and monthly thereafter
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until the first day of October, furnish to the county treasurer a complete

list of all the persons so employed, and if any such employer shall neglect

or refuse to furnish such list, he shall forfeit to the county, in which said

road tax is collectible, the sum of fifty dollars, to be recovered by an

action brought in the name of the state in any justice court of said county,

and the further sum of fifty dollars for each refusal or neglect to furnish

such list after any demand shall have been made by the county treasurer.

Upon the receipt of said lists it shall be the duty of said county treasurer

to furnish to said employer furnishing such lists, printed special road

tax receipt-books, with proper stubs containing memorandum of name,

amount, and date attached.

History: Ap. p. Sec. 1838, 5th Dlv. Constitutionality of poll-taxes, see notes

Comp. Stat. 1887; amd. Sec. 2681, Pol. C. in 12 Ann. Cas. 317; Ann. Cas. 1917E,

1895; amd. Sec. 26, Ch. 44, L. 1903; re-en. 1208; 29 L. E. A. 406.
Sec. 1353, Eev. C. 1907; amd. Sec. 3, Ch. Classiffication for poll-tax as affected by

2. Ch. 72, L. 1913; re-en. Sec. 3. Ch. 2, constitutional requirement of uniformity,
Co. 141, L. 1915; re-en. Sec. 3, Ch. 2, Ch. see note in 1 Ann. Cas. 639.

172, L. 1917. Cal. Pol. C. Sec. 2671.

1620. County treasurer to notify employer of liability for tax. If any

person required to pay the special road tax mentioned in this act does not

Pay the same and has no property subject to taxation, and the person

owning the same is in the employment of any other person, the county

treasurer must deliver to the employer a written notice, stating the

amount of tax due for such employee, and from the time of receiving said

notice the employer is liable to pay said tax, and the tax so paid may be

deducted by such employer from the amount then due or to become due to

such employee.

History; Ap. p. Sec. 1837, 5th Div. L. 1913; re-en. Sec. 4, Ch. 2, Ch. 141, L.
c»mp. Stat. 1887; amd. Sec. 2680, Pol. C. 1915; re-en. Sec. 4, Ch. 2, Ch. 172, L. law.

1895; amd. Sec. 3, p. 176, L. 1897; amd.
««■ 27, Ch. 44, L. 1903; re-en. Sec. 1354, Legislative power to compel employer

«•». C. 1907; re-en. Sec. 4, Ch. 2, Ch. 72, to pay employee's poll-tax, see note in

13 L."E. A. (N. S.) 901.

CHAPTER 126.

SUPEEVISION OF PUBLIC HIGHWAYS.
Section 1621. Highway Proceedings to Be Included in Minutes.

1622. Powers and Duties of County Commissioners Eespecting Highways.

1623. Purchase of Machinery and Materials.

1624. Eoad Supervisors—Appointment and Compensation.

1625. Duties of Eoad Supervisors—Eeports, Accounts, and Statements.

1626. Employment of Laborers, Teams, etc.

1027. Ecmoval of Obstructions and Repair of Bridges.

1628. Limit on Amount Expended in Eoad District.

1629. Examination of Supervisor's Eeport—Warrant for Claims.

1630. Construction of Drains and Ditches—Penalty for Obstructions.

1631. Tools and Implements for Use of Eoad Supervisor.

1632. Inspection of Construction Work—Compensation.

1633. Law Declared an Emergency Measure.

1634. Minute Entry of Inspection.

1621. Highway proceedings to be included in minutes. The county
c «k must include in the minutes of the board of county commissioners

all proceedings and orders of the board relative to each highway within

tne county.

^tory: En. Sec. 1, Ch. 3 of Ch. 141, L. 1915; re-en. Sec. 1, Ch. 3 of Ch. 172, L. 1917.
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1622. Powers and duties of county commissioners respecting highways.

The boards of county commissioners of the several counties of the state

have general supervision over the highways within their respective coun

ties :

1. They may, in their discretion, keep the county divided into suitable

road districts, place each of such road districts in charge of a competent

road supervisor, and order and direct each of such supervisors concerning

the work to be done upon the public highway in his district.

2. They may, in their discretion, provide and order the county sur

veyor, or if the county surveyor is incompetent, some other competent

surveyor designated by the board, to prepare suitable plat books and have

recorded therein with the county clerk a full description of every public

highway within the county, showing each course by bearing and distance,

with a full and complete map thereof, together with a record of all other

proceedings with reference to the same.

3. They must cause to be surveyed, viewed, laid out, recorded, opened,

worked, and maintained such highways as are necessary for public con

venience, as in this act provided, and cause to be erected and maintained

thereon guide-posts, as provided in this act.

4. They must abolish or abandon in the manner provided in this act

such public highways as are not necessary for the public convenience.

5. They must contract, agree for, purchase, or otherwise lawfully

acquire the right of way over private property for the use of public high

ways, and for that purpose institute, when necessary, proceedings under

sections 9933 to 9958 of the Code of Civil Procedure, paying for such

right of way from the general road fund of the county.

6. They may, in their discretion, but subject to the limitations and

provisions in the constitution and codes provided, issue bonds upon the

faith and credit of the county for the construction or improvement of main

highways, state highways, and bridges.

7. They may, in their discretion, but subject to the limitations and

restrictions provided in the codes for the letting of public contracts, let

out by contract the construction, maintenance, and improvement of the

public highways, and the construction, maintenance, or repairs of bridges,

when the amount of work to be done exceeds the sum of one thousand

dollars.

8. They may, in their discretion, cause to be done whatever may be

necessary for the best interests of the roads and road districts of their

several counties.

9. They must make such reports, relating to the state roads under

their supervision, to the state highway commission, as may be requested

by said commission.

10. They may, in their discretion, employ a competent road builder,

who shall, in counties of the first class, be the county surveyor, and who

shall be paid for his services not to exceed eight dollars per day and his

actual expenses, who shall serve during the pleasure of the board, whose

duty it shall be, under the direction and control of said board, to prescribe

the time and place, when and where, all work shall be done on the roads

of the county ; report any delinquency or inefficiency of any road overseer,

or any other person employed upon such road, to the board of county com
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missioners, and perform such other duties as may be prescribed by the

Baid board.

History: Ed. Sec. 2, Ch. 3, Ch. 172, L. highway, the board of which they are

1913; amd. Sec. 2, Ch. 3, Ch. 141, L. 1915; members must have actual notice of
amd. Sec. 2, Ch. 3, Ch. 172, L. 1917; amd. such defective condition; but if, after

Sec. 1, Ch. 15, Ex. L. 1919. Cal. Pol. C. such actual notice to the board, any two

Bees. 2641-2643. or more members thereof negligently or

wilfully refuse to cause the defect toThe liabilitv of county commissioners be repaired, either directly or through

for injuries resulting from defective high- the agency of the road supervisors, the

ways is not absolute, but depends upon a members, so guilty of negligent conduct,

solution of the question whether or not are answerable to one who, without con-

tbey have been guilty of negligence. tributory negligence on his part, is in-

Bmith v. Zimmer, 45 Mont. 282, 303, 125 jured thereby. Smith v. Zimmer, 45

Pac. 420. Mont. 282, 306, 125 Pac. 420.

Before the individual members of a Cited or applied as section 2, chapter

board of county commissioners can be 141, Laws of 1915. before amendment, In

held personally answerable for negligent State v. Story, 53 Mont. 573, 581, 16o

conduct in refusing to repair a public Pae. 748.

1623. Purchase of machinery and materials. The board of county

commissioners may also, in their discretion, out of the general road fund

of the county, purchase and operate grading and other machinery that

they may deem necessary or desirable for the improvement of the public

highways in the county, and may also acquire, out of the same fund, by

purchase, condemnation, lease, or gift, deposits or quarries of suitable

road-building material; and any crushed rock or gravel, not directly used

or needed by such county in the construction, repair, or maintenance of its

roads, may be sold at not less than actual cost of production to any person,

firm, or corporation desiring to use the same upon any public street or

highway within the county, and the proceeds of any such sale shall be paid

into the general road fund.

History: En. Sec. 3, Ch. 3 of Ch. 72, L. 1913; re-en. Sec. 3, Ch. 3 of Ch. 14L L. 1915;

&md Sec. 3, Ch. 3 of Ch. 172, L. 1917.

1624. Road supervisors—Appointment and compensation. Road sup

ervisors, when appointed, shall serve during the pleasure of the board of

county commissioners, and shall in all things be under the direction and

control of said board. Every road supervisor must, before entering upon

the duties of his office, be a resident elector of the road district for which

he is appointed and must file with the county clerk the customary oath of

office, together with a bond approved by said board for the faithful per

formance of his duties. As compensation for his services he shall receive

not more than six dollars per day for eight hours' labor, but the time

taken in going to or from his home to the place of labor shall not be

included within such period of eight hours.

io??Story: En- Sec- *. Oh- 3, Ch. 72, L. Sec. 4, Ch. 3, Ch. 172, L. 1917; amd. Sec.

813; Sec. 4, Ch. 141, L. 1915; re-en. 2. Ch. 15, Ex. L. 1919.

1625. Duties of road supervisors—Reports, accounts and statements.
Koad supervisors, when appointed and under the direction and supervi-

aon of the board of county commissioners, must :

!• Take charge of all highways, bridges, and causeways within their

respective districts; open all new roads when the same are duly established

and ordered to be opened bv the board of county commissioners; perform

at the time and in the manner directed by the board of county commis
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sioners whatever shall be lawfully directed by the board concerning the

public highways within their respective districts.

2. Make and file with the county clerk verified reports quarterly, or

oftener if required by the county commissioners, showing the number of

days they have been employed during the previous three months and when

and how employed; the number of days' labor performed upon the public

highways in their respective districts, when and by whom performed, the

character and kind of work done, and the wages agreed to be paid per

day; the number of teams and implements, and the amount, value, and

kind of material used, by whom and where used, and the price agreed to

be paid therefor; the number and character of all the tools and imple

ments belonging to the county within their respective districts.

3. Keep a correct account of all labor performed and animals, imple

ments, or material furnished by himself or others upon the public high

ways, and give to persons performing such work or furnishing such ani

mals, implements, or materials, a certificate stating the number of days'

work performed, the character and kinds of such work, and the price

agreed to be paid therefor; and the number of days any animals or imple

ments have been used, and the price to be paid therefor, and the amount

and character of all materials furnished.

History: Ap. p. Sec. 13, p. 68, L. 1899; re-en. Sec. 5, Ch. 3, Ch. 141, L. 1915; re-en.

amd. Sec. 2632, Pol. 0. 1895; amd. Sec. 10, Sec. 5, Ch. 3, On. 172, L. 1917. Cal. Pol.

Ch. 44, L. 1903; re-en. Sec. 1360, Eev. O. 0. Sec. 2645.

1907; amd. Sec. 5, Ch. 3, Ch. 72, L. 1913;

1626. Employment of laborers, teams, etc. Whenever it becomes neces

sary for any road supervisor, in the repairing of any public highway in

his district, to secure the assistance of other persons, he shall be empow

ered to employ suitable laborers, teams, and implements, and to contract

as to the price to be paid therefor, which must not exceed the rates fixed

by the board of county commissioners for such laborers, teams, and imple

ments per day of eight hours; provided, that the time taken by such

laborers or teams in going to and from the place of labor shall not be

included within such period of eight hours.

History: En. Sec. 6, Ch. 3, Ch. 72, L. re-en. Sec. 6, Ch. 3, Ch. 172, L. 1917; amd.

1913; re-en. Sec. 6, Ch. 3, Ch. 141, L. 1915; Sec. 3, Ch. 15, Ex. L. 1919.

1627. Removal of obstructions and repair of bridges. Whenever any

public highway becomes obstructed from any cause, or any bridge needs

repairing or becomes dangerous for the passage of teams or travelers, the

board of county commissioners, or the supervisor of the road district, if

there be one, upon being notified thereof, must forthwith cause such

obstruction to be removed, or bridge repaired, for which purpose the board

of county commissioners or the road supervisor of the district may ordei

out such number of inhabitants of the district as may be necessary to

aid in removing such obstructions or repairing such bridge. If any per

sons after three days' notice, whether said notice be oral or written, being

physically able to respond, shall fail to be present at the time and place

designated, or, having attended, refuses to obey the direction of the person

in charge of the work, or passes his time in idleness, or inattention to the

duty assigned him, he shall be liable to punishment as for a misdemeanor;

provided, that every person responding to any such order and performing

712



Ch. 126]
HIGHWAYS SUPEBVISION. [1628-1630

the duties assigned him shall he compensated for his lahor at a rate not

to exceed four dollars per day of eight hours, the time taken in going to

and from the place of labor not included.

History: Ap. p. Sec. 12, p. 119, Ex. L. of county commissioners do not have suf-

1873; amd. Sec. 24, p. 113, L. 1874; re-en. ficient funds at their disposal to repair
Sec. 1075, 5th Div. Bev. Stat. 1879; re-en. a dangerous place in a hlgnway, this does

Sec. 1802, 5th Div. Comp. Stat. 1887; amd. not excuse them from taking suitable

Sec. 2720, Pol. C. 1895; amd. Sec. 36, Ch. measures to give notice of the obstruc-

44, L. 1903; re-en. Sec. 1372, Eev. O. 1907; tion, or to provide suitable barriers to
amd. Sec. 7, Ch. 3, Ch. 72, L. 1913; amd. prevent a traveler from being injured by

Sec. 7, Ch. 3, Ch. 141, L. 1915; re-en. Sec. it. Smith v. Zimmer, 45 Mont. 282, 301,

7, Ch. 3, Ch. 172, L. 1917. 125 Pac. 420.

Note.—The above section rewritten to — ht to temporarily obstruct highway

correct obvious grammatical errors. by erecting barrier, see note in Ann.

Though a road supervisor or a board Cas. 1914A, 1197.

1628. Limit on amount expended in road district. The amount of

expenditures in any road district for lahor and teams, together with the

compensation to he paid to the supervisor, shall not exceed in the aggre

gate the sum apportioned quarterly by the board of county commission

ers to such road district, but if such sum is not sufficient, said board may

appropriate from the general road fund any amount which may be neces

sary in their judgment for the use and benefit of such district ; provided,

however, that the full amount of all road taxes collected in remote and

outlying districts shall be expended annually by the county commissioners

on the roads within the boundaries of said districts.

History: En. Sec. 8, Ch. 3 of Ch. 72, L. 1913; amd. Sec. 8, Ch. 3 of Ch. 141, L. 1915;
re-en. Sec. 8, Ch. 3 of Ch. 172, L. 1917.

1629. Examination of supervisor's report—Warrant for claims. The

board of county commissioners, at the first monthly or quarterly meeting

held after the filing of any supervisor's report, must examine the same and

if found correct and the work reported to have been done was necessary

and properly done, cause an order to he drawn on the county treasurer

against the road fund for the amount due any road supervisor for his

services; and upon the presentation of any certificate issued by road sup

ervisors for labor performed by others, and the verification by the owners

thereof, as in other cases of claims against the county, the board shall

cause to be issued to the owner or holder of such claims a warrant for the

amount thereof, drawn on the county treasurer against the road fund.

History: Ap. p. Sec. 4, p. 118, L. 1885; C. 1907; amd. Sec. 9. Ch. 3. Ch. 72, L.
"•en. Sec. 1834, 5th Div. Comn. Stat. 1887; 1913; re-en. Sec. 9, Oh. 3, Ch. 141, L.

K en. Sec. 2695, Pol. C. 1895; amd. Sec. 1915; re-en. Sec. 9, Ch. 3, Ch. 172, L. 1917.

33. Ch. 44, L. 1903; re-en. Sec. 1367, Rev.

1630. Construction of drains and ditches—Penalty for obstructions.
The road supervisor, or other person designated by the board of county

commissioners, has authority to open or construct drains and ditches for

'he making and preserving of roads and highways, doing as little injury

as may be to the adjoining land, and any person stopping or obstructing

the drains 0r ditches so made forfeits the sum of fifty dollars, to be recov-

ere<3 by the supervisor or board of county commissioners in a civil action

111 any court of competent jurisdiction. If any person feels aggrieved

b>' the act of any supervisor, or other person designated by the board of

county commissioners, he may make complaint in writing to the board of
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county commissioners, who will allow just damages and pay the same out

of the road fund.
History: Ap. p. Sec. 1801, 5th Div. 10, Ch. 8, Oh. 72, L. 1913; re-en. Sec. 10,

Comp. Stat. 1887; re-en. Sees. 2700 and 2701, Ch. 3, Oh. 141, L. 1915; re-en. Sec. 10, Oh.

Pol. C. 1895; amd. Sec. 34, Ch. 44, L. 1903; 3, Ch. 172, L. 1917.

re-en. Sec. 1370, Eev. 0. 1907; amd. Sec.

1631. Tools and implements for use of road supervisor. Upon the

requisition of any road supervisor, the board of county commissioners

shall, whenever necessary, furnish to said supervisor any plows, scrapers,

or other tools and implements necessary for the use of his road district,

and cause the same to be paid for out of the general road fund of the

county. The supervisor must preserve such tools and implements, and

must not allow the same to be used except on public highways; at the

expiration of his term of office, or upon his removal therefrom, he must

turn over all such tools and implements to his successor or to the board of

county commissioners.

History: Ap. p. Sees. 2710-2711, Pol. O. 3, Ch. 72, L. 1913; re-en. Sec. 11, Ch. 3,

1895; amd. Sec. 35, Ch. 44, L. 1903; re-en. Ch. 172, L. 1917.

Sec. 1371, Eev. 0. 1907; amd. Sec. 11, Ch.

1632. Inspection of construction work—Compensation. The board of

county commissioners may direct the county surveyor, or some member or

members of said board, to inspect the condition of any proposed highway

or highways or work on any highway or bridge in the county during the

progress of the work, and before payment therefor, and such member or

members of said board shall receive for making said inspection the sum

of eight dollars per day and actual expenses, and the county surveyor

shall receive for making such inspection when directed, and for all other

work performed for the county under the direction of the board of county

commissioners, the sum of eight dollars per day and actual expenses, which

shall be audited and allowed in the same manner as any other claims

against the county.

History: Ap. p. Sec. 1805, 5th Dlv. As respects per diem, a commissioner

Comp. Stat. 1887; amd. Sees. 2740-2741, may receive eight dollars per day for

Pol. C. 1895; amd. Sees. 51-52, Ch. 44, L. each day's attendance upon sessions of

1903; amd. Sees. 1-2, Ch. 76, L. 1905; re-en. the board and for each day given to in-

Sees. 1387-1388, Eev. C. 1907; amd. Sees, spection of contract road" work under

12-13, Ch. 3, Ch. 72, L. 1913; amd. Sees, order of the board, but shall receive no

12-13, Ch. 3, Ch. 141, L. 1915; amd. Sec. 1, other compensation. State v. Story, 53

Ch. 106, L. 1917; amd. Sec. 12, Ch. 3, Ch. Mont. 573, 583, 165 Pac. 748.

172, L. 1917; amd. Sec. 4, Ch. 15, Ex. L.

1919.

1633. Law declared an emergency measure. This act is hereby

declared to be an emergency law, and a law necessary for the immediate

preservation of the public peace and safety.

History: En. Sec. 5, Ch. 15, Ex. L. 1919.

1634. Minute entry of inspection. The county surveyor, or such mem

ber or members of said board, when they act jointly, if there be no prior

board order so directing, must, at the next regular meeting of the board,

make proper entries of such inspection.

History: Ap. p. Sec. 2742, Pol. O. 1895; 1907; amd. Sec. 14, Ch. 3, Ch. 72, L. 1913;
amd. Sec. 53, Ch. 44, L. 1903; amd. Sec. 3, re-en. Sec. 14, Ch. 3, Ch. 141, L. 1915; amd.

Ch. 76, L. 1905; re-en. Sec. 1389, Eev. O. Sec. 13, Ch. 3, Ch. 172, L. 1917.
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CHAPTER 127.

ESTABLISHMENT, ALTERATION AND VACATING OF PUBH£ HIGHWAYS.

Section 1635. Petition by Freeholders to Establish, Change, or Discontinue.

1636. Contents of Petition.

1637. Investigation of Petitions for Change in or Discontinuance of Public

Highways. .

1638. Minute Entrv of Action on Petition—Notice to Interested Parties.

1639. Opening of Highway—Survey of Same—Claims for Damages.

1640. Determination of Damages.

1641. Award of Damages Deemed Rejected, When—Proceeding to Secure

Right of Way—Validity.

1642. Fund Out of Which Expenses Are to Be Defrayed.

1643. Record of Opening or Alteration of Highway.

1644. Opening Highway Through or Along Growing Crops.

1645. Notice to District Supervisor of Opening of Highway—Award of Con

tract—Bond of Contractor.

1646. Recording Deeds and Judgments for Right of Way.

1647. Crossing of Railroad, Canals, and Ditches.

1648. Removal of Fences—Notice.

1649. Highways to Follow Subdivision or Section Lines.

1650. Change 'of Highway Upon Petition of Freeholders.

1651. Defects in Proceedings Not to Invalidate.

1635. Petition by freeholders to establish, change, or discontinue. Any

ten, or a majority of the freeholders of a road district, taxable therein

for road purposes, may petition in writing the board of county commis

sioners to establish, change, or discontinue any common or public highway

therein. When such a highway is petitioned for upon the dividing line

between two counties, the same course must be pursued as in other cases,

except that a copy of the petition must be presented to the board of

county commissioners of each county, who shall act jointly.

History: En. Sec. 55, p. 35, L. 1901; procedure it may elect, and to issue of
amd. Sec. 54, Ch. 44, L. 1903; re-en. Sec. bonds for that purpose after a valid elec-

1390, Rev. C. 1907; amd. Sec. 1, Ch. 4, Ch. tion, is not taken away because the requi-

«■ L. 1913; re-en. Sec. 1, Ch. 4, Ch. 141, site number of freeholders may not peti-
L- 1915; amd. Sec. 1, Ch. 4, Ch. 172, L. tion therefor, or because it may not be

1917. Cal. Pol. C. Sec. 2681. able to acquire rights of way, or be-

T cause permission has not been obtainedin the absence of statutory provision, from congress to erect a bridge across a

commissioners are not required to navigable stream, where permission has

!S»8»? ,heir Procee<iings to open a road be(,n obtained since the election. Reid v.
mm the petitioners were citizens of the Lincoln County, 46 Mont. 31, 64, 12.") Pao.

united States or the county. Crowley v. 429

36pt °LComrar8' 14 M"ont- 292' '297' See Flynn v. Beaverhead County, 54

In' tl.1 v , Mont 309 170 Pnc. 13. construing simi-
stri"ti„n: o Zlvrt TSft* °nal 1« sections of Revised Codes of 1907,

PeopieTf £' can^S?'and eon* "latin* !° ™.«""* °Ut'

f".ct as many highways bridges, and 01 'haa^S highways.
"■Ties as they deem necessary, and by

Whatsoever method of procedure they For general discussion as to establish-

may elect. The power of the county to 'ment, alteration and discontinuance of

establish a highway by any method of highways, see 13 R. C. L. 21, 60.

1636. Contents of petition. The petition must set forth and describe

Particularly the highways to be abandoned, discontinued, altered, or con

structed, and if the same are to be altered, laid out, or constructed, the

general route thereof, over what lands, who are owners thereof, whether

"neb. of them as can be found consent thereto, and if not, the probable
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cost of the right of way, where consent is not had, the necessity for, and

advantage of the proposed road.History: En. Sec. 56, p. 35, L. 1901; 72, L. 1913; re-en. Sec. 2, Oh. 4, Ch. 141,
amd. Sec. 55, Ch. 44, L. 1903; re-en. Sec. L. 1915; re-en. Sec. 2, Ch. 4, Ch. 172, L.

1391, Bev. C. 1907; amd. Sec. 2, Ch. 4, Ch. 1917. Cal. Pol. C. Sec. 2682.

1637. Investigation of petitions for change in or discontinuance of

public highways. When any petition is filed as authorized in the preced

ing section, the board of county commissioners shall, at their next regular

or special meeting, or at some date within thirty days thereafter, proceed

and cause an investigation to be made as to the feasibility, desirability,

and cost of granting the prayer of said petition, causing such investiga

tion to be had as may be necessary to properly determine the merits or

demerits of the petition.History: En. Sec. 3, Ch. 4 of Ch. 141, L. 1915; amd. Sec. 3, Ch. 4 of Ch. 172, L. 1917;

amd. Sec. 1, Ch. 4, Ex. L. 1919.
1638. Minute entry of action on petition—Notice to interested parties.

After the commissioners shall have considered the petition, provided that

not more than one member of the board of county commissioners and the

cpunty surveyor shall act as viewers in making the investigation, they

shall make an entry on their minutes of their decision with reference

thereto, and cause notice to be sent by registered mail to the parties inter

ested therein of their findings on said petition.

History: En. Sec. 4, Ch. 4 of Ch. 172, L. 1917. Cal. Pol. C. Sees. 2685, 2686.

1639. Opening of highway—Survey of same—Claims for damages. If

the petition is for the opening of a highway, and the board grants the

prayer of said petition and orders the same opened, they shall proceed at

once to have the same opened to the public and declare it to be a public

highway; and the board may order the county surveyor, or if the county

surveyor is incompetent, some other competent surveyor designated by the

board to survey the same and plat it and file his field notes with the

county clerk and recorder, for which the surveyor shall receive seven dol

lars per day and actual traveling expenses.
The board of county commissioners, upon making each and every

order establishing the location or alteration of any highway, must find

the amount of damages sustained by each and every person owning or

claiming lands, or any improvements thereon and affected thereby, such

amounts to be paid to the proper owner or claimant, if known, upon their

showing or establishing their right or title to such lands or improvements,

and furnishing proper deeds and releases. If the awards are all accepted,

the road must be declared a public highway and opened.
History: En. Sec. 5, Ch. 4, Ch. 172, L. be paid in money. The benefit which he

1917. Cal. Pol. C. Sec. 2689. . misht derive from the opening of the

new road over a particular route might

It is not essential that the compenBa- furnish consideration for the right of

tion due a non-consenting landowner for way over his land. Flynn v. Beaverhead

land appropriated for a public highway County, 51 Mont. 309, 313, 170 Pac. 13.

1640. Determination of damages. The damage must be determined by

ascertaining the benefits and damages accruing to any person by reason of

altering, changing, or laying out such roads, and the sum estimated, as
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benefits must be deducted from the sum estimated as damages, and the

remainder, if any, shall be the amount of damages awarded.

History: En. Sec. 2760, Pol. 0. 1895; 1913; re-en. Sec. 8, Ch. 4, Ch. 141, L. 1915;

re-en. Sec. 65, p. 38, L. 1901; re-en. Sec. re-en. Sec. 6, Ch. 4, Ch. 172, L. 1917. Cal.

63, Ch. 44, L. 1903; re-en. Sec. 1399, Eev. Pol. 0. Sec. 2688.

0. IC07; re-en. Sec. 8, Ch. 4, Ch. 72, L.

1641. Award of damages deemed rejected, when—Proceeding to secure

right of way—Validity. If any award of damages is not accepted within

twenty days from the day of the award, it shall be deemed rejected by

the land owners. The board must, by order, direct proceedings to procure

the right of way to be instituted by the county attorney of the county as

provided by sections 9933 to 9958 of the Code of Civil Procedure, against

all non-accepting land owners. When the board of county commissioners

direct the institution of such proceedings the failure of the board of

county commissioners to give any notices, or to do any act or thing neces

sary to be done, as provided in the preceding sections of this chapter,

shall in no manner affect or invalidate said proceedings to procure the

right of way, nor shall such failure to give any notice as hereinbefore pro

vided be considered by the court as a defense in any proceedings insti

tuted for the purpose of procuring said right of way and such proceedings

when instituted, shall be had and taken as separate and apart from any

act of the board of county commissioners hereinbefore mentioned, provided

that the fact that rights of way sought to be secured shall have been

declared by resolution of the board of county commissioners as necessary

and desirable for the construction of a public highway shall be made to

appear.

History: Ap. p. Sec. 2761, Pol. C. 1895; Sec. 7, Oh. 4, Ch. 172, L. 1917; amd. Sec.

and. Sec. 66, p. 38, L. 1901; amd. Sec. 64, 2, Ch. 4, Ex. L. 1919. Cal. Pol. 0. Sees.

?•>• 44, L. 1903; re-en. Sec. 1400, Eev. C. 2689-2690.

1907; amd. Sec. 9, Ch. 4, Ch. 72, L. 1913; Note.—This section rewritten to correct
re-en. Sec. 9, Ch. 4, Ch. 141, L. 1915; amd. ambiguous phraseology.

1642. Fund out of which expenses are to be defrayed. All awards

h agreement, ascertained by the troard of county commissioners or by

the proper court, and all expenses, including their own expenses and per

diem as is authorized by section 4464 of this code, must be paid out of

the general road fund on the order of the board of county commissioners.

History: Ap. p. Sec. 2762, Pol. C. 1895; re-en. Sec. 10, Ch. 4, Ch. 141, L. 1915; amd.
re-en. Sec. 67, p. 38, L. 1901; amd. Sec. 65, Sec. 8, Ch. 4, Ch. 172, L. 1917. Cal. PoL

i(L ' L- 1903 i re-en- Sec. 1401, Eev. C. C. Sec. 2691.
WOT; re-en. Sec. 10, Oh. 4, Ch. 72, L. 1913;

1643. Record of opening or alteration of highway. If a highway is
opened or altered, the findings of the commissioners and the plat field-

notes, and report of the surveyor must be recorded in the office of the

county clerk in hooks kept for that purpose.

History: En. Sec. 2763, Pol. C. 1895; C. 1907; re-en. Sec. 11, Ch. 4, Ch. 72, L.

fin L **■ 68' P- 3g. L- 1901; re-en. Sec. 1913; re-en. Sec. 11, Ch. 4, Ch. 141, L. 1915;
°o. U". 44, L. 1903; re-en. Sec. 1402, Eev. re-en. Sec. 9, Ch. 4, Oh. 171, L. 1917.

1644. Opening highway through or along growing crops. No highway
must be ordered opened through fields of growing crops, or along the line
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where crops would thereby be exposed to stock, until the owner thereof

has sufficient time to harvest and care for such crops.

History: En. Sec. 2765, PoL C. 1895; C. 1907; re-en. Sec. 13, Ch. 4, Ch. 72, L.

re-en. Sec. 70, p. 38, L. 1901; re-en. Sec. 1913; re-en. Sec. 13, Ch. 4, Ch. 141, L. 1915;

68, Ch. 44, L. 1903; re-en. Sec. 1404, Rev. re-en. Sec. 10, Ch. 4, Ch. 171, L. 1917.

1645. Notice to district supervisor of opening of highway—Award of

contract—Bond of contractor. When a highway is to be opened, con

structed, altered, or widened, the county clerk must notify the supervisor

of the proper district and furnish him with a certified copy of the order

of the county commissioners; provided, that when the estimated cost of

opening, constructing, altering, or widening exceeds two hundred dollars,

the work may, in the discretion of the county commissioners, be let by

contract ; and if such estimated cost exceeds the sum of five hundred dol

lars, such work may be let by contract unless the board shall find that

such work may be otherwise done at less cost ; but before any contract

shall be let, as provided herein, the board of county commissioners shall

advertise for bids therefor, at least once a week for two successive weeks,

in a newspaper of general circulation in the county, and the contract shall

then be awarded to the lowest responsible bidder, who shall, before enter

ing upon the performance of the work, execute and deliver to the board

of county commissioners an undertaking with two or more sureties, to be

approved by the board of county commissioners, in a sum not less than

equal the amount for which the contract is awarded, and conditioned for

the prompt, faithful, and efficient performance of such work ; provided,

however, the board of county commissioners may reserve the right to

reject any and all bids.

History; Ap. p. Sec. 2766, PoL C. 1895; Ch. 72, L. 1913; amd. Sec. 14, Ch. 4, Ch.

amd. Sec. 69, Ch. 44, L. 1903; re-en. Sec. 141, L. 1915; amd. Sec. 11, Ch. 4, Ch. 172,

1405, Rev. C. 1907; amd. Sec. 14, Ch. 4, L. 1917.

1646. Recording deeds and judgments for right of way. In all cases

where consent to use the right of way for a highway is voluntarily given,

purchased, or condemned and paid for, either an instrument in writing,

conveying the right of way and incident thereto, signed and acknowledged

by the party making it, or a certified copy of the judgment of the court

condemning the same, must be made and filed and recorded in the office

of the county clerk, in which the land so conveyed or condemned must be

particularly described.

History: En. Sec. 2767, Pol. C. 1895; 1913; re-en. Sec. 15, Ch. 4, Ch. 141, L. 1915;

re-en. Sec. 72, p. 39, L. 1901; re-en. Sec. re-en. Sec. 12, Ch. 4, Ch. 172, L. 1917. Cal.

70, Ch. 44, L. 1903; re-en. Sec. 1406, Eev. Pol. C. Sec. 2693.

C. 1907; re-en. Sec. 15, Ch. 4, Ch. 72, L.

1647. Crossing of railroad, canals, and ditches. Whenever highways

are laid out across railroads, canals, or ditches, or public lauds, the owners

or corporations using the same must, at their own expense, so prepare

their roads, canals, or ditches, that the public highway may cross the same

without damage or delay; and when the right of way for a public high

way is obtained through the judgment of any court over any railroad, canal,

or ditch, no damage must be awarded for the simple right to cross the same.

History: En. Sec. 2768, Pol. C. 1895; 1913; re-en. Sec. 16, Ch. 4, Ch. 141, L. 1915:

re-en. Sec. 73, p. 39, L. 1901; re-en. Sec. re-en. Sec. 13, Ch. 4, Ch. 172, L. 1917. OaL

71, Ch. 44, L. 1903; re-en. Sec. 1407, Eev. Pol. O. Sec. 2694.

C. 1907; re-en. Sec. 16, Ch. 4, Ch. 72, L.
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1648. Removal of fences—Notice. When the alteration of an old or

the opening up of a new road makes it necessary to remove the fences on

land given, purchased, or condemned hy order of the court for road or

highway purposes, notice to remove the fence must he given by the road

supervisor, or other person designated by the board of county commis

sioners, to the owner, the occupant, or agent, by registered mail, postage

prepaid, to his or her address ; and if the same is not done within ten days

thereafter, or commenced and prosecuted with due diligence, the road

supervisor or other person designated by the board of county commis

sioners must cause it to be removed at the expense of the owner and

recover of him the cost of such removal, and the fence material may be

sold to satisfy the judgment.

History: En. Sec. 2769, Pol. C. 1895; amd. Sec. 17, Ch. 4, CH. 141, L. 1915; re-en.

re-en. Sec. 74, p. 39, L. 1901; re-en. Sec. 72, Sec. 14, Ch. 4, Ch. 172, L. 1917. Cal. Pol.

Ch. 44, L. 1903; re-en. Sec. 1408, Eev. C. C. Sec. 2695.

1907; re-en. Sec. 17, Ch. 4, Ch. 72, L. 1913;

1649. Highways to follow subdivision or section lines. Highways must

he laid out and opened when practicable upon subdivision or section lines ;

provided, however, that this section shall not be construed to prevent

roads being laid out on diagonal lines when public purposes shall be best

subserved thereby

History: En. Sec. 2770, Pol. C. 1895; 1907; re-en. Sec. 18, Ch. 4, Ch. 72, L. 1913;
re-en. Sec. 75, p. 40, L. 1901; re-en. Sec. 73, re-en. Sec. 18, Ch. 4, Ch. 141, L. 1915; re-en.

Ch. 44, L. 1903; re-en. Sec. 1409, Eev. C. Sec. 15, Ch. 4, Ch. 172, L. 1917.

1650. Change of highway upon petition of freeholders. Upon petition
signed by a majority of the freeholders or owners residing upon any com

mon highway, or portion thereof, petitioning that such highway or a por

tion thereof be so changed as to run on subdivision or section lines, the

hoard of county commissioners must proceed to investigate the same, to

all intents and purposes as though it were a petition to establish, change,

or discontinue any common highway, as such proceedings are provided

for in this chapter, and after such investigation or hearing, may make

such change; provided, it can be done without material damage, injury,

or serious inconvenience to the public customarily using such highway or

Portion thereof; provided, further, that those petitioning for such change

shall bear all or such portion of the cost and expense thereof as the county

commissioners may order.

History: Ap. p. Sec. 2771, Pol. C. 1895; 1907; amd. Sec. 19, Ch. 4, Ch. 72, L. 1913;

»«i. Sec. 76, p. 40, L. 1901; re-en. Sec. 74, . amd. Sec. 19, Ch. 4, Ch. 141, L. 1915; re-en.
vn- 44, L. 1903; re-en. Sec. 1410, Eev. O. Sec. 16, Ch. 4, Ch. 172, L. 1917.

. 1651. Defects in proceedings not to invalidate. None of the proceed
ings authorized by this chapter shall be invalid by reason of any defect,

informality, or irregularity therein which does not materially affect the

"'terests of the county, or prejudice the substantial rights of property

owners immediately concerned.

L u^t0ry: En- Sec- 20- Ch- * of Ch. 72, L. 1913; re-en. Sec. 20, Ch. 4 of Ch. 141,

1»15; re-en. Sec. 17, Ch. 4 of Ch. 172, L. 1917.
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CHAPTER 128.

SPECIAL EOAD DISTRICTS.

Section 1652. Special Eoad Districts—Objects, Powers, and Duties.
1653. Appointment of County Superintendent of Eoads and Bridges—Com

pensation.1654. Election of Board of Directors—Officers—Bond of Treasurer.
1655. Petition for Creation of Special Eoad District—Notice of Hearing

Thereon.1656. Action of County Commissioners Upon Petition.

1657. Power and Authority of Board of Directors.

1658. Additional Powers of Board.

1659. Tax Levies for Eoad Purposes.1660. County Assessor to Eeport Assessed Valuation of District to Board.

1661. Duty of County Treasurer With Eespect to Eoad Funds.

1662. Issuance of Warrants in Payment of Bills.

1663. Special Eoad Tax.
1664. Election of Directors—Notices.1665. Qualifications of Voters—Challenges—Oath of Challenged Elector.

1666. Penalty for Illegal Voting—Judges of Election.
1667. Canvass of Eeturns and Declaration of Result—Proceedings Upon a

Tie Vote.1668. Duty of County Commissioners With Eespect to Highway Marking

Boundary Between Districts.

1669. Compensation of Board of Directors.

1670. Meetings of Board of Directors.
1671. Provisional Fund for Eoad and Bridge Purposes.
1672. Power of County Commissioners Eegarding New Eoads—Exclusive

Jurisdiction of Eoad District.

1673. Purpose and Construction of Act.
1674. Abolition of Special Eoad District—Proceedings.
1675. Moneys of Eoad Districts Not to Be Expended in Incorporated Cities

or Towns.or Towns.
1662. Special road districts—Objects, powers, and duties. Every

special road district No , hereinafter organized and formed as

herein provided, is hereby declared to be a corporate body, by the name

and style of special road district of the county of and state

of Montana, and in that name may hold property, sue and be sued and

make contracts. But nothing in this act shall be deemed or construed to

extend to any special road district the right, power, or authority to issue

bonds for any purpose whatsoever. The purpose of such road districts is

to provide for the proper care, supervision, and maintenance of existing

public highways within such road districts, it being the intention of this act

that county commissioners and county surveyors, or special deputy county

surveyors, as herein provided, shall continue to have and exercise the

authority now provided by law for them, in laying out, establishing, and

constructing new roads and bridges, and repairing such existing roads and

bridges in the county as the county commissioners may at any time by

resolution determine ; provided, however, that the county commissioners ot

the county shall appoint a special deputy county surveyor to do the work

of the county surveyor in all cases where the work can be done more

economically and efficiently by said deputy. A copy of any such resolu

tion by said commissioners, when passed, shall be by them sent to the

secretaries of the districts through which such new road or road repairs

may extend. Bridges over twelve feet in length shall be known as

"county bridges," and be constructed by the county. Bridges twelve feet

and under shall be known as "district bridges," and be constructed by the

special road district wherein the same is located; provided, that nothing
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in this act shall be construed to exempt any ditch company or owner from

the duty of construction or maintenance of any bridges as now provided

by law. Except as herein limited, all supervision, repair, and maintenance

of roads and highways shall be done by and be a charge upon the special

road districts; provided, that when the county surveyor, or special county

surveyor, as provided in this section, may estimate any repair or construc

tion work on any bridge or road to exceed three hundred dollars per mile

in cost in any one year, such repair or construction shall be a charge upon

the county.

History: En. Sec. 1, Oh. 145, L. 1917.

1653. Appointment of county superintendent of roads and bridges—

Compensation. Upon the organization of a county into road districts

under the provisions of this act, the county commissioners may designate

the county surveyor, or special deputy county surveyor, as provided in

this act, as the county superintendent of roads and bridges, who shall have

general supervision over road supervisors and over the construction and

maintenance of county bridges, and over such roads as the county com

missioners may direct, and upon the request therefrom, he shall act as

general road advisor to the district directors and road supervisors here

inafter mentioned. The county surveyor, or special deputy county sur

veyor, as herein provided, shall receive such compensation as now fixed

by law, and when any work is performed in a special road district he

shall be paid out of the special road district fund.

History: En. Sec. 2, Ch. 145, L. 1917.

1654. Election of board of directors—Officers—Bond of treasurer.

There shall be elected in each road district created under the provisions of

this act, at the next general election, a board of directors, consisting of

three members, to hold office a term of two years or until their successors

are elected and qualified. Said directors shall be freeholders and tax-

Payers within their districts, and shall be actual residents therein. The

said board of directors shall, from their own number, elect a president,

secretary, and treasurer of said road district, and said board of directors

shall have power to fill any vacancy occurring in said board, by appoint

ment, such appointments to continue only until the next election of direct-

°rs, when such vacancy shall be filed by election. Before entering upon

his duties the treasurer shall give a bond to his district in the sum of

five hundred dollars, with good and sufficient sureties to be approved by

the president and secretary of said district, and conditioned for the faith

ful performance of his duties as such treasurer, and to secure all moneys

that may come into his hands as such treasurer ; after approval, such bond

to be filed with the county clerk.

History: En. Sec. 3, Ch. 145, L. 1917.

1655. Petition for creation of special road district—Notice of hearing
'hereon. If a county is not divided into special road districts as pro

dded for in sections 1654-1655 of this code the registered voters of any

voting precinct or precincts of any county in the state, desiring to estab-

™ a special road district under this act, may do so by first filing with

the hoard of county commissioners a petition duly and regularly signed by

n"y-one per cent, of the registered electors of the proposed district,

Pol. Code—46. 721
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praying for the organization of a special road district, conforming to the

boundary lines of one or more voting precincts of said county. It shall

be the duty of the board of county commissioners to receive said petition,

and set the same for hearing at a date not less than ten nor more than

twenty days from date of presentation thereof. Said commissioners shall

give notice of hearing by publishing said notice in at least one newspaper

of general circulation published in said county.

History: En. Sec. 4, Ch. 145, L. 1917.
1656. Action of county commissioners upon petition. The hearing

provided in the preceding section shall be limited in its scope to the con

sideration of the regularity and sufficiency of the petition as herein pro

vided. Upon the determination of the said board of county commissioners

that the petition is sufficient, it shall be the duty of said commissioners

to immediately establish the proposed special road district as provided

for in the petition, by making an order and entering same on the minutes

of the commissioners proceedings, denning the boundary lines of said

established special road district, and appoint a board of three directors to

serve until the next general election.

History: En. Sec. 5, Ch. 145, L. 1917.
1657. Power and authority of board of directors. Within the limits

of the special road districts the said board of directors shall have all the

powers heretofore granted by law to road supervisors, and shall have full

authority over and are hereby charged with the duty of the general repair

and maintenance of all roads and public highways, and all bridges of

twelve feet in length and under, within their districts, and they shall keep

same in a state of proper repair and safety for public travel thereover.

The said board of directors shall have authority to appoint a road super

visor, who may be discharged by said board of directors with or without

cause, to oversee and superintend the actual construction and repair work

authorized by the board of directors of said district, and said board shall

have authority to borrow from, and the county commissioners shall, when

practicable, loan to said districts any road graders or other necessary road

machinery belonging to said county for not to exceed sixty days at one

time. Said machinery when so borrowed shall be by said district returned

to some convenient place to be designated by the county commissioners.

All special road districts borrowing tools or equipment from the county

shall return the same in as good condition as when received, ordinary wear

excepted, and any repairs necessary to place same in condition shall be

paid for by the district borrowing same.

History: En. Sec. 6, Ch. 145, L. 1917.

1658. Additional powers of board. Said board of directors shall

have the further power and authority to enter into contracts for purchase

of materials and supplies, necessary for the construction, maintenance,,

operation, and repair of roads, highways, and bridges as heretofore lim

ited, within the limits of its district. They may employ and discharge

such laborers, overseers, foremen, employees, or other persons, as they may

deem necessary in carrying out the proper performance of their duties

under this act.

History: En. Sec. 7, Ch. 145, L. 1917.
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1659. Tax levies for road purposes. The board of county commis

sioners of any county where special road districts under the provisions

of this act are organized, may levy a tax for general road purposes of not

to exceed two mills on each dollar of assessed valuation in said special

road district, and in addition to such two-mill levy shall levy a tax of not

to exceed five mills on each dollar of assessed valuation, if such levy shall

be requested by the directors of the special district in writing, on or

before the tenth day of August in each year. The said tax shall be levied

and collected, as provided by law, each year. Nothing in this section shall

apply to any incorporated city or town which by ordinance provides for

the levy and collection of a like general or special tax within such cities

or towns, for road, street, and alley purposes.

History: En. Sec. 8, Ch. 145, L. 1917.

1660. County assessor to report assessed valuation of district to board.

It shall be the duty of the county assessor in each county where special

road districts have been created, to make report to the board of directors

of special road districts, on or before the first day of August in each year,

giving the assessed valuation of the several special road districts for that

year.

History: En. Sec. 9, Ch. 145, L. 1917.

1661. Duty of county treasurer with respect to road funds. The

county treasurer shall keep each of said funds so collected in a separate

fund for each district, each entitled, "Road fund of special road district

No of the county and state of Montana,"

and whenever sums are so collected and placed in each of said respective

funds they shall be used in the creation, maintenance, operation, and

repair of the public highways and bridges, within the limits of such dis

trict, and not otherwise or in any other road district. It shall be the duty

of the county treasurer to report in writing, on or before the first day of

each month, to the board of directors of the special road district, the

amount of money to the credit of said fund, together with a list of all

warrants paid during the preceding month.

History: En. Sec. 10, Ch. 145, L. 1917.

1662. Issuance of warrants in payment of bills. The county treasurer
shall pay out money from said fund upon the written warrant of the

President of the board of directors of said road district, countersigned and

attested by the secretary thereof, which said warrants shall be drawn after

verified bills have been regularly allowed at regular monthly meetings as

hereinafter provided for. All bills allowed against the said district shall

be kept on file by the treasurer of the district, and each bill shall be num

bered in consecutive order, and a duplicate of such number shall appear

upon the face of the warrant issued in payment thereof. At the regular

•'une and December meetings of the hoard of county commissioners, the

treasurer of said district shall forward the bills allowed during the pre

vious six months to the countv treasurer, who shall check them with the

Paid warrants of said district, and report to the board of commissioners at

such meetings result of said checkings; thereafter such bills shall be

retained in the office of the county treasurer.

History: En. Sec. 11, Ch. 145, L. 1917.
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1663. Special road tax. Every able-bodied man between the ages of

twenty-one and fifty years shall annually pay to the treasurer of the board

of directors of his road district wherein he resides, and it shall be the

duty of the said treasurer to collect, a special road tax of two dollars, or

in lieu of such sum every man shall labor one day of eight hours, or four

hours' work with a team, upon the public highways of his road district,

under the direction of the road supervisor of his road district, whenever

given not less than forty-eight hours' notice by the secretary of the board

of directors. The district treasurer shall pay all moneys received by him in

payment of said special road tax monthly to the county treasurer, to be

placed by him in the special road tax fund. Said district treasurer shall

be paid a commission of ten per cent, on all moneys so collected by him

under the provisions of this section, to be paid in the same manner as

other charges against said special road district. It is hereby made the

duty of the district treasurer to proceed to collect said special road tax

as herein provided, as soon as possible, beginning the first day of March

in every year. The district treasurer shall, on or before the fifteenth day

of August in each year, make report in writing to the county treasurer

of the names of all persons who have paid their special road tax in cash,

and a list of those who have performed labor in lieu thereof. The county

treasurer shall credit all persons whose names appear on the assessment-

roll of the county and are charged with the special road tax of two

dollars, who may own real property, with the amount so reported paid by

the district treasurer. Nothing in this section shall apply to incorporated

cities and towns which by ordinance provide for the levy and collection

of a like special road tax within such cities and towns, for road, street,

and alley purposes.

History: En. Sec. 12, Ch. 145, L. 1917.

1664. Election of directors—Notices. The regular election for the

electing of members of the board of directors shall be held in such dis

trict at the same time as regular general elections. The secretary of such

board shall cause written or printed notice to be posted at six different

and public places in said special road district, specifying the date and

place of such election and the time during which the ballot-box or boxes

shall be opened, not less than four hours, however, at each election. Said

notices shall be posted in at least three conspicuous and public places as

aforesaid in such district and whenever a newspaper published within ten

miles of such road district, it shall be the duty of the president and secre

tary of said board to cause a notice to be published therein at least once,

ten days previous to said election, giving notice of such election, and if

the said officers of said district fail to give such notice required by this

act, then any two legal voters in and being freeholders there, may give

such notice over their names and signatures, whereupon said election may

be held at the date fixed by this act for said election.

History: En. Sec. IS, Ch. 145, L. 1917; amd. Sec. 1, Ch. 138, L. 1921.

1665. Qualifications of voters—Challenges—Oath of challenged elector.

Every elector, a taxpayer, who is legally qualified to vote at any general

election, who is a bona fide resident and taxpayer, as aforesaid, of the

road district for thirty days preceding the day of election, shall be entitled
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to vote. Any person offering to vote may be challenged by any legal and

qualified elector of the district, or by any judge of election, and any judge

of such election shall, to determine the qualifications of a voter, administer

to the person challenged, an oath as follows :

"You do swear (or affirm) that you are a citizen of the United States;

that you have resided in this state for the period of one year, or over,

preceding this election; that you are over the age of twenty-one years;

that you have resided in this county thirty days, and that you are a tax

payer and resided in this road district thirty days next preceding this

election; that you have not voted at this election, bo help you God (or

under the pains and penalties of perjury)."

History: En. Sec. 14, Ch. 145, L. 1917.

1666. Penalty for illegal voting—Judges of election. If any person

challenged shall refuse to take said oath, his vote shall be rejected; and

if any person shall be guilty of voting illegally, he shall be punished as

provided in the general election laws of this state. The three members of

the board of directors of the road district shall act as judges of election,

but should any of them be absent for any cause, at the time of opening of

the polls, the electors present thereat shall appoint a legal voter to fill

such vacancy.

If more than one polling-place be provided in said road district, the

directors shall appoint three judges of election who shall perform the

duties required by law.

History: En. Sec. 16, Ch. 146, L. 1917.

1667. Canvass of returns and declaration of result—Proceedings upon
a tie vote. Immediately after the closing of the polls, the said judges shall

proceed to count the ballots, and the person or persons qualified to be

elected under this act, who shall receive the largest number of votes, shall

be declared elected, and the report of said election, signed by said judges,

shall forthwith be transmitted to the county clerk and recorder of the

county where such election is held, to be presented to the board of county

commissioners for action and hearing as to the regularity of the election

so held, and to be confirmed by said county commissioners. If upon

counting the votes there shall be a tie vote, the two persons having

received such tie vote shall meet within twenty-four hours before the

board of directors of such road district, and one of such persons shall be

elected by lot. All ballots shall be carefully preserved, and. after said

count shall be placed in the ballot-boxes, and said ballots shall be pre

served by the secretary of road district for ninety days, at the end

°" which time, if there is no contest, all such ballots shall be destroyed.

History: En. Sec. 16, Ch. 145, L. 1917.

1668. Duty of county commissioners with respect to highway marking
boundary between districts. In such road districts where a public road or

highway shall be the boundary line between contiguous road districts, the

board of county commissioners shall, at the time of fixing the boundaries

'hereof, divide such boundary road, and shall provide what part of said

road shall fall within the jurisdiction of each of said districts, and such
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decision may be appealed from to the district court, whose decision shall

be final therein.

History: En. Sec. 17, Ch. 146, L. 1917.

1669. Compensation of board of directors. The members of the board

of directors of such road districts shall be entitled to no fee or compensa

tion for acting as such directors, except a fee of two dollars for each

meeting of the board actually attended. They shall also be entitled to

receive the same compensation as judges of election as provided by law.

Whenever the board of commissioners require a road to be viewed in

any manner required by law, they may appoint as road reviewers the

directors of the road district in which the road may be situated. Such

directors when acting as road viewers shall receive as compensation the

sum of three dollars per day, to be paid out of the general road funds

of the county.

History: En. Sec. 18, Ch. 145, L. 1917.
1670. Meetings of board of directors. Regular meetings of the boards

of directors shall be held on the first Monday of each month for the con

sideration and transaction of necessary business. Special meetings of the

boards of directors may be called at any time by the president thereof.

History: En. Sec. 19, Ch. 145, L. 1917.
1671. Provisional fund for road and bridge purposes. In order to pro

vide the several road districts organized under the provisions of this act

with funds for the purpose of maintaining the roads and bridges therein,

and until such time as they may be able to levy and collect tax for such

purpose, the county commissioners shall set aside and place to the credit

of each district fifty per cent, of the amount of taxes collected in such

districts for road and bridge purposes.

History: En. Sec. 20, Ch. 145, L. 1917.
1672. Power of county commissioners regarding new roads—Exclusive

jurisdiction of road district. The county commissioners shall have the sole

and exclusive power to open and establish new roads in manner as now

provided by law. Said roads when so opened, established, and constructed

shall be maintained at the expense of said road district, and shall there

after be within the exclusive jurisdiction of said road district and the

board of directors thereof, as herein provided.

History: En. Sec. 21, Ch. 145, L. 1917.
1673. -Purpose and construction of act. The provisions of this act are

intended to enable special road districts to be created when desired, but

shall not be construed to repeal in any manner, any laws, except so far

as they affect the special road district when created. All provisions of

the road laws of Montana are to apply to special road districts, except

as in this act otherwise provided.

History: En. Sec. 22, Ch. 145, L. 1917.
1674. Abolition of special road district—Proceedings. Whenever any

county has been divided into special road districts, as herein provided,

when twenty per cent, of the registered electors of the county shall, at

least thirty days before any regular school election, petition the board of
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county commissioners for the abolishment of the special road district, and

expressing a desire to be governed by the provisions of the general road

district law, the board of commissioners shall require the question to be

submitted at the next special road district election, and if a majority of

the qualified electors voting at such election vote in favor of the abolish

ment of special road districts, the board of commissioners shall by resolu

tion declare such special road districts to be general road districts, and

all directors or other officers shall cease to exercise public duties, or to

have any control of roads or highways, except as directed by the board

of county commissioners.

^tory: En. Sec. 23, Ch. 145, L. 1917.

1675,1675. Moneys of road districts not to be expended in incorporated

cities or towns. No moneys collected under the provisions of this act shall

be expended upon the streets, avenues, or alleys of any incorporated city

or town situate within such special road district.

History: En. Sec. 24, Ch. 145, L. 1917.

CHAPTER 129.

LOCAL IMPROVEMENT DISTRICTS.
Section 1676. Duty of County Commissioners to Construct Main Highways and Levy

Assessments.
1677. Resolution of Public Interest.

1678. Petition for Construction or Improvement of Highway.

1679. Proceedings Upon Receipt of Petition.

1680. Duty of Supervisors and County Surveyor.

1681. Formation and Boundaries of District.

1682. Report of County Surveyor—Order Creating District.

1683. Determination of Amount of Damages By Condemnation Proceedings.

1684. Proportional Share of Costs to Be Stated in Petition, When—Order of

Board Concerning.

1685. Payment of County's Share of Expense.

1686. Letting of Contract—Conditions of Same.

1687. Notice for Bids—Opening Bids—Forfeiture of Deposit.

1688. Appointment of Inspector—Compensation of Inspector and Supervisors

—Construction by County—Lien on Lands.
1689. Apportionment of Costs—Assessment Roll, Contents, Notice, and Con

firmation of—Correction of Errors.
1690. Modes of Payment—Payments by Instalment.

1691. Immediate Payment Plan—Notice to Landowners—Contents of Notice.

1692. Procedure Upon Adoption of .Instalment Plan—County Treasurer to

Collect Annual Instalments.

1693. County Commissioners Must Provide Method of Payment.

1694. Order for Issuance of Bonds—Form and Contents.

1695. Notice in Case of Payment by Special Bonds—Contents—Payment of

Assessment—Redemption of Land by Payment of Assessment.
1696. Issuance of Special Bonds to Contractor or Sale of Same.

1697. Payment of Interest on Bonds—Retirement of Bonds.

1698. Collection of Assessments by Suit of Owner of Bonds.

1699. Auditing and Payment of Claims and Accounts.

1700. Disposition of Residue of Funds.

1701. Completed Road to Be Deemed a Main Highway.

1702. Construction of Chapter.

1676. Duty of county commissioners to construct main highways and

;?7 assessments. The board of county commissioners of any county in

18 state shall have power as hereinafter provided and it shall be its

Uty to ca»se to be constructed, laid out, and improved main highways

'thin their respective counties and to levy and cause to be collected an
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assessment upon all lots, tracts and parcels of land specifically benefited

by such improvements, laying out, or construction for paying the cost and

expense thereof which assessment shall become a first lien upon the prop

erty liable for, prior and superior to all other liens and encumbrances,

and to provide for the payment of such assessment either on the imme

diate payment plan or by instalments, and to issue local improvement dis

trict bonds and coupons for each instalment.

History: En. Sec. 1, Ch. 12 of On. 172, L. 1917.

1677. Resolution of public interest. Upon presentation of a petition as

provided in this act, the board "of county commissioners shall pass a reso

lution that the public interest demands the improvement, laying out, or

construction of such road, or part thereof, and described in such resolu

tion, but such description shall not include any portion of a highway

within the boundaries of any city or incorporated town.

History: En. Sec. 2, Ch. 12 of Ch. 172, L. 1917.

1678. Petition for construction or improvement of highway. The own

ers of two-thirds of the lineal feet of land fronting on such road or pro

posed road, or part thereof, sought to be laid out, constructed, or

improved, may present to the board of county commissioners, a petition

setting forth that the petitioners are such owners and that they desire

such road to be opened, laid out, or constructed under the provisions of

this act ; the kind and nature of the improvement desired and the mode of

payment of the assessments to be levied for defraying the cost thereof. If

any such property stands in the name of a deceased person or any person

for whom a guardian has been appointed, the signature of the executor,

administrator or guardian, as the case may be, shall be deemed equivalent

to the signature of the owner of the property.

History: En. Sec. 3, Ch. 12 of Ch. 172, L. 1917.

1679. Proceedings upon receipt of petition. On receipt of such peti

tion the board shall make an order appointing a place in the vicinity of

said road and fix the time when said petitioners and all owners of the land

fronting upon said road or lands owned within two miles on either side

of said road and upon whose lands special assessments will be levied to

pay for such construction or improvements may meet with the county

surveyor or his duly appointed deputy and the county clerk shall imme

diately notify the said county surveyor of such meeting and shall cause

a notice thereof to be given by publication in a newspaper printed and

published in the vicinity of said road and nearest thereto, in said county,

for three consecutive weeks next prior to the time of such meeting, which

notice shall state the time and place of said meeting and in general terms

the kind of construction and improvements petitioned for, the place of

beginning, intermediate points and place of determination of said road

or the portion thereof sought to be constructed and improved. At the said

meeting the county surveyor or his deputy or in the absence of both some

one of the said land owners present, shall preside, and said petitioners and

said owners, as well as other owners of such land, shall proceed to elect

three 6i their number as a committee of supervisors, at least one of whom

shall be chosen from those who signed said petition. The majority of said

owners present and voting at such meeting shall be sufficient to such elec
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tion, and said presiding officer shall declare and certify to said board of

county commissioners the names of such owners so elected as such com

mittee of supervisors. The persons so elected shall qualify immediately by

taking an oath that they are owners of lands benefited by said improve

ments and to be included within the local assessment district, and that

they will fully, impartially, and faithfully perform their duties as super

visors to the best of their ability, which said oath may be administered by

any one authorized to administer oaths, or by said county surveyor or his

deputy, and are both hereby authorized to administer the same.

History: En. Sec. i. Oh. 12 of Oh. 172, L. 1917.

1680. Duty of supervisors and county surveyor. It shall be the duty

of said supervisors and county surveyor or his deputy, to forthwith pro

ceed to view, examine and survey said road sought to be constructed or

improved, that said surveyor make plans and specifications as well as

possible and estimate the cost of such construction ; to examine and deter

mine the lands that will be specially benefited by such improvement or

construction and should be included within the local district that is to be

assessed to defray the cost and expense, and such improvements and

benefits; to ascertain all if any damage or injury to the property; if any

person or persons will be sustained by or in consequence of the making

of such improvement or construction for the payment of which such local

assessment district would be liable, and in so far as may be obtained

without cost to the said assessment district the release in writing from

each person or persons of their claim in such damage or injury or, in

case of failure so to do, arrange in so far as may be, in such release to be

given, upon the approval or consent, for such terms as to amount as may

he deemed fair and reasonable, to be paid from the moneys collected upon

the assessment of said district ; and said surveyor shall without delay pre

pare such plan and specifications and an estimate of the cost of such

improvement and construction enclosing therein all expenses incident

thereto, and prepare a plat and description of such local assessment dis

trict and a description of several tracts or parcels of land included therein

and the valuation of said lands as the same appear upon the last annual

assessment-roll of the county made for the purpose of levying general

taxes thereon.

History: En. Sec. 5, Oh. 12 of Oh. 172, L. 1917.

1681. Formation and boundaries of district. The local assessment dis
trict shall be constituted and the boundaries thereof fixed as follows:

"he lands extending from the center of the road one-half mile on each side

thereof, to-wit: a distance of one mile in width shall constitute "Part

0n«" of said local assessment district; "Part Two" of said local assess

ment district shall be that portion of said lands embraced within an area

°ne mile wide on each side of part one, and "Part Three" of said local

assessment district shall be all lands lying within the area one mile wide

extending along part two of said district ; all of said division shall extend

f>e full length of said proposed road and one mile beyond the terminus

"ereof, unless said local committee of supervisors shall otherwise provide.

'»«h separate tract or parcel of land lying and being in part one of said

•strict shall be assessed and be subject to a charge for a proportional
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part of forty-five per cent, of the whole cost of construction work or

improvement payable by said district and said lands shall be subject to a

lien therefor until said assessments shall be paid; each separate tract or

parcel of land in said part two of said district shall be assessed and sub

ject to a charge for a proportional part of thirty-five per cent, of said

whole cost of expense of said construction work and improvements assess-

' able against said entire district and be subject to a lien therefor until all

of said assessments shall have been paid ; each tract or parcel of land in

said part three of said district shall be assessed and subject to a charge,

a proportional part of twenty per cent, of said whole cost and expense of

said construction work and improvements assessable to said district and

all of said lands therein shall be subject to a lien for said assessment

until all of said assessment has been paid. The charge upon the several

tracts or parcels of land to each subdivision of said district shall be

assessed ratable according to the front-foot plan ; that is to say, one foot

of longitude measured along the road constituting the center of such

improvement district, and extending latitudinally across the subdivision

shall be taken as the unit by which to determine the proportion of the

assessment, so that a unit in each subdivision are not equal to each other

the rates fixed for each subdivision will be eight hundred and eighty

square feet to superficial area. If the area of said subdivision are not

equal to each other the rates fixed for each subdivision shall be fixed on

the basis that the benefit conferred on eight hundred and eighty square

feet of land in subdivisions first, second, and third, are related to each

other as are the numbers forty-five, thirty-five, and twenty, respectively.

History: En. Sec. 6, Ch. 12 of Oh. 172, L. 1917.

1682. Report of county surveyor—Order creating district. When the

county surveyor shall have completed the said work of making estimates

and surveying the said road, he shall at the next annual meeting of the

board of county commissioners render a detailed report to the board that

the maps, descriptions, plans, specifications, and details and estimates of

damages, costs and expenses, and if it should appear from such report that

the whole amount of the damages, costs and expenses of such construction

and improvements chargeable as a lien against the property specially bene-

♦ fited within the improvement district, does not exceed fifty per cent, of

the total assessed valuation of the lots, tracts, and parcels of land con

tained in such improvement districts, as the same appears upon the last

annual assessment-roll of the county, the said board shall make and enter

upon the reports, an order that such improvements and construction be

made, thus creating such local improvement district for the payment of

such damages, costs, and expenses of making such improvements and con

struction by special assessment of the property in such district specially

benefited; to be known and designated local improvement district No. ...

in county, Montana, and such report shall be kept

on file in the office of said board as well as in the office of the county

surveyor.
History: En. Sec. 7, Oh. 12 of Oh. 172, L. 1917.

1683. Determination of amount of damages by condemnation proceed

ings. When the county surveyor and local supervisors are unable to agree
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with the owner of any lands upon the amount of damages sustained by the

taking or injuring of his property by reason of making such improve

ments, they shall in said report to the board set forth such fact, with the

statement of their reasons therefor, and such board of county commis

sioners shall cause the amount thereof to be ascertained and determined

by condemnation proceedings and paid, in the same manner as damages

are ascertained, determined, and paid when new roads are laid out and

opened by the board; and such damages and the expenses incident to

ascertain same shall be advanced on the order of the board, from the

funds of the county, so that the progress of such work shall not be

delayed, and said general fund may be thereafter reimbursed from the

money collected for the local improvement district.

History: En. Sec. 8, On. 12 of Ch. 172, Compensation for talcing of property

L. 1917. under power of eminent domain for high

way purposes, see 10 E. C. L. 124.

1684. Proportional share of costs to be stated in petition, when—Order

of board concerning. When the local improvement district is being laid

out and roads constructed and improved therein, the petitioners therefor,

in the petition provided for in this act, shall state therein the proportional

share of the costs and expenses of said work of improvements that the

said local improvement district will agree to assume and pay; which said

sum must not be less than thirty-five per cent, thereof and may be as

much as seventy-five per cent, thereof.

Whenever an agreement has been made and entered into between the

said proposed local district and the said board of county commissioners,

specifying the amount that shall be paid by said local district and the

amount that shall be paid from the county funds, the board shall make

an order to that effect on the records of the proceedings of such county

commissioners.

History: En. Sec. 9 of Ch. 12 of Ch. 172, L. 1917.

1685. Payment of county's share of expense. The board of county
commissioners shall have the power and it shall be its duty to order paid

pom the county funds the share of the county for the construction or

improvement of the main highway in said local improvement district as in

this act provided, not to exceed, however, sixty-five per cent, of the cost

of construction and laying out or improving of such highway and such

amount so ordered shall be the proper charge against the county wherein

Jhe improvement or construction is made and the same shall be paid by

we county treasurer of such county upon warrants duly drawn as ordered

0}' the board of county commissioners.

History: En. Sec. 10, Ch. 12 of Ch. 172, L. 1917.

1686. Letting of contract—Conditions of same. After the board has
ttade the order creating and establishing the local improvement district,

e local committee of supervisors shall let the contract for furnishing the

necessary materials and the performance of the work and labor necessary

or the construction and completion of said road according to said plans

and specifications and under the supervision of the county surveyor they

aU advertise for bids for the construction, laying out or improving of
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such main highway, and fix the time for opening such bids at the office

■of the board of county commissioners and award such contract to the

lowest responsible bidder, except that no contract shall be awarded at a

greater sum than the estimate of cost of such work hereinbefore provided

for. The said work may be let to one or more contractors or all of same

may be left in one contract or in separate contracts in the discretion of

said local supervisors. The committee of supervisors may reject any and

all bids and before the execution of any contract they shall require a bond

satisfactory to them that the contractor will furnish the required material

and perform the required work upon the terms specified in the contract

and within the time prescribed ; and as a bond of indemnity against any

direct or indirect damages that shall be suffered or claimed for injury of

persons or property during the construction of said improvement and

until the same is accepted.

Partial payments may be provided for in the contract, and paid in the

manner herein provided when certified by the county surveyor and com

mittee of supervisors to an amount not exceeding eighty per cent, of the

value of the work done and the materials furnished and the said contract

shall provide that at least twenty per cent, of the estimated amount shall

be retained to secure the payments to laborers and material men who have

furnished materials therefor or labored on said works and such laborers

and material shall have thirty days after the work has been completed or

materials furnished, for lien on such twenty per centum so reserved; pro

vided, notice thereof in writing shall have been filed with the committee

of supervisors within said thirty days, which lien shall be senior to all

other liens, such as judgment garnishment, or judgment liens, and no

improvements or construction shall be deemed to be completed until the

committee of supervisors have filed with the clerk of the board of county

commissioners a statement signed by a majority of them declaring same

to have been completed and that all labor and material liens have been

discharged. Such contract shall be executed in the name and on behalf

of the county by the board of county commissioners and attested with the

seal thereof, for the use and benefit of said local improvement district;

but such county shall not thereby be rendered subject to any claim or lia

bility in a greater sum than that agreed upon with said proposed assess

ment district as provided in the order fixing the amount chargeable to said

county.

History: En. Sec. 11, Oh. 12 of Oh. 172, Implied liability of municipality for

L. 1917. letting contract without compliance with

Construction of phrase in statute for 8tatute requiring competitive bidding, see

letting of municipal contracts to "low- note ^ Ann- Cas- 1917A> 1263-

est responsible bidder," see note in Ann.

Cas. 1913A, 500.

1687. Notice for bids—Opening bids—Forfeiture of deposit. The

notice for bids shall state generally the work to be done and refer to the

plans and specifications and shall call for proposals for doing the same,

and furnishing the materials and all bids shall be accompanied by the

cash or certified check payable to the order of the board of county com

missioners for a sum not less than five per cent, of the amount of the bid.

At the time and the place named, such bids shall then be opened and

read and the committee of supervisors shall determine the lowest and best
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bidder and may let such contract to such bidder, if within the estimate,

but if in their opinion all bids are too high, they may reject all of them

and readvertise for bids.

If the bidder whose contract is accepted fails to enter into such con

tract, according to his bid, and according to plans and specifications,

within ten days from the time he is notified that he is the successful

bidder and to execute and file a bond, the said cash or check for the

amount thereof shall be forfeited to the county for the use and benefit

of that particular local improvement district.

History: En. Sec. 12, On. 12 of Ch. 172, fled check or other deposit made in bid

L. 1917. for public contract, see note in Ann. Cas.

1916C 427
Eights of parties with respect to eerti- '

1688. Appointment of inspector—Compensation of inspector and super

visors—Construction by county—Lien on lands. The committee of super

visors and county surveyor together shall appoint some suitable and com

petent person other than such committee as an inspector of such work as

it progresses, whose duty it shall be to be upon the work at all times

during its progress and to inspect the performance thereof and to report

to and to be under its supervision of_ the county surveyor and to inform

said surveyor and said committee of supervisors of any departure from the

Plans and specifications. He shall be paid for his services as such

inspector at the rate of five dollars per day for the time he is actually

engaged thereon. Each member of the committee of supervisors shall be

paid for his services the sum of three dollars per day for the time said

committee of supervisors is actually engaged in meeting and acting with

said surveyor and in transacting as a committee the business of said local

improvement district until the work shall have been fully completed and

accepted, and said committee shall be paid no mileage or other expense

save and except the three dollars herein provided for.

That when bids for the construction and improvement of said highways

are rejected by the local committee of supervisors, then it shall be lawful

for the said improvement district to contract with the board of county

commissioners to construct or improve said highways. The said highways

W said improvement districts may be constructed and improved in the

first instance at the entire expense of said county and the county may, as

far as practicable, take the place of a private contractor, provided for in

this act; and said county shall, when it has paid for such construction or

improvements, be recompensed for same by the local improvement dis

trict to the proportional part of said costs and expenses as shall have been

agreed upon before said work was performed by said county; and, in

J-ase the said instalment plan was adopted, then, and in that event, the

bonds issued for said improvement district shall become the property of

said county, and the lien herein provided for on the lands in said improve

ment district, shall be as valid and existing as if the contract had been let

0 a private contractor as provided in this act.

History: En. Sec. 13, Ch. 12 of Ch. 172, L. 1917.

1689. Apportionment of costs—Assessment-roll, contents, notice, and
Wnnrmation of—Correction of errors. When the final order for such

improvement and construction shall have been made, the committee of

supervisors, together with the county assessor, shall proceed to apportion
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the estimated cost and expenses of said improvement and construction

upon the land embraced in said improvement district, according to the

benefit derived therefrom, and within thirty days from the letting of the

contract, the said county assessor shall report to and file with the board

of county commissioners and the county treasurer an assessment-roll in

duplicate, which assessment-roll shall contain the description of each lot

and parcel of land to be assessed, the amount to-be charged, levied, or

assessed against each lot, parcel, or piece of land, in proportion to the

benefit to be derived from said improvement or construction, and the

name of the owner of same, if known ; but in no case shall a mistake in

the name of the owner be fatal to the assessment when the description of

the property is correct.As soon as said assessment-roll shall have been so reported and filed,

the county commissioners shall cause notice to be published for three con

secutive weeks, which notice shall be published in the newspapers in which

notice of invitations for bids for the contract was published, notifying all

persons interested that such assessment-roll has been filed, and requiring

them to appear at the office of said county commissioners at the county-

seat, at a time not less than fifteen days from the date of the last issue of

said publication of said notice, and make objection thereto, if any they

have. At the time fixed for objections, the county commissioners, together

with the assessor of the county, shall meet, and if no objections have been

filed to said assessment-roll, the commissioners shall make an order con

firming the same ; but if any objections in writing, properly verified, have

been filed by any of the landowners affected thereby, the county commis

sioners shall proceed to hear such objections, and for that purpose shall

hear any testimony that shall be offered by any party interested.

After such hearing the board shall make such corrections and charges,

if any, which to them appear just and requisite to apportion the assess

ment to the benefit to be received from such improvement or construction,

and said board shall then make and enter an order to approve and certify

such assessment-roll, and with the aid of the county assessor shall levy

and assess the amount thereof against each and all of the lots and par

cels of land or parts thereof, respectively, included in said roll as pro

vided, and said assessment so made shall become a first lien on the land

described in the assessment-roll.History: En. Sec. 14, Ch. 12 of Ch. 172, Validity of statute assessing cost of

L. 1917. construction or repair of rural highway

For full discussion of special or local on land benefited, see note in Ann. Cas.

assessments, see 25 E. C. L. 76. 1913D, 550.

1690. Modes of payment—Payments by instalment. There shall be

two modes of making payment of such special assessment charged against

the several tracts and parcels of land included in such local improvement

district, namely, that of "immediate payment," and that of payments in

instalments, and the mode of payment shall be that petitioned for by said

landholders. The payment of instalments shall be in six equal instalments,

in one, two, three, four, five, and six years, and such instalment payments

shall be in the form of bonds that shall draw six per cent, interest per

annum from the date until they are paid.History: En. Sec. 15, Oh. 12 of Oh. 172, Collection of assessments for local to-

1917. provements must be in strict conformity

to statute, see note in 133 A. S. E. 929.
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1691. Immediate payment plan—Notice to landowners—Contents of

notice. In case the "immediate payment" plan is adopted the county

commissioners, as soon as such assessment-roll has been proved and certi

fied, shall deliver the same to the county clerk, who shall file one of such

duplicates thereof in his office, and shall immediately deliver the other

of such duplicates to the county treasurer that the said treasurer may

collect such assessment.

The county treasurer shall give notice by publication for two consecu

tive weeks in the newspapers in which the notice for bids was advertised,

and shall mail copy of such notice to the owners of the property assessed,

when the name of such owner and his postoffice address are known, but

the failure to mail such notice shall not be fatal to such assessment when

publication thereof is made in said newspapers. Said notice shall state

that such assessment-roll has been certified to the treasurer for collection,

and that unless payment is made within thirty days from the date of such

notice, such assessment will become delinquent and shall bear interest at

the rate of ten per cent, per annum, and if not paid before such assess

ment shall have become delinquent, a penalty of five per cent, shall be

added to the sums delinquent, as well as the interest on the annual tax roll

"or the current year against each lot, tract, and parcel so delinquent, and

that the interest and penalty collected, as other taxes are collected, together

with such additional charges as are authorized to be charged and collected

on other delinquent taxes, and that the same shall be sold for the amount

°t such special assessment with interest, penalty, and costs, in the manner

and with the same authority as lands are sold for general taxes.

History: En. Sec. 16, Ch. 12 of Ch. 172, L. 1917.

1692. Procedure upon adoption of instalment plan—County treasurer
W collect annual instalments. In case the mode of payment by instalment

* adopted, the county commissioners and the committee of supervisors

all proceed, as nearly as may be, as in case the mode of immediate pay-

j**nt Plan w°s adopted, to the approval and certifying of the assessment-

0 ; but the county commissioners and assessor, at the time of levying

1 assessment, and in their order naming such levy, shall provide and

ec are that the sum charged thereby against each of such tracts or

Parcels of land may be paid in equal annual instalments, with interest

Pon the whole sum charged at the rate of six per cent, per annum,

^Pecitymg the number of sueh instalmentS; whieh 8naii be equai to the

moer of years for which the bonds may run ; and each year thereafter

ft! °°UDty treasurer shall collect one of' said instalments, together with

to\lntereSt thereon and the interest on the instalments thereafter

ecome due, in the same manner and with the same added penalty and

to en? ln CaSe °^ delinquency, and by means of the same proceedings

vided J1"06 SUCh payment by the sale of the land as hereinbefore pro-

no^ V the collection of said assessment by the method of immediate
Payment.

H'story: En. Sec. 17, Oh. 12 of Ch. 172, L. 1917.

eountv County commissioners must provide method of payment. The

"Pon COm.lmssioriers 'nay, and, in all eases where improvement is ordered

that th Pet'tl0n' sPecifying the method of payment of bonds, must provide

e Payment of costs and expenses of such improvement or construe
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tion be made under the provisions of this act, by bonds as charged against

the property of the local improvement district, issued to the contractors in

payment of the contract price, or by the proceeds of such bonds to be

issued and sold as hereinafter provided.

— t.„ bm. 18. Oh. 12 of Cn. 172, L. 1917.History: En. Sec. 18, Co. 12 of vn. iia, ju. .....

1694. Order for issuance of bonds—Forms and contents. The county

commissioners shall make and enter an order authorizing and directing the

issuance of said bonds, and the terms may be payable on same at a date

not to exceed ten years from and after the date of their issuance, and

payment of which shall not be demanded by the holder thereof until said

bonds become due, and they shall bear interest at the rate of six per cent,

per annum, payable annually, and each bond shall have attached thereto

interest coupons for each interest payment. Such bonds and coupons shall

bear the date of issuance and be made payable to bearers and all shall be

signed by the chairman of the board of county commissioners and attested

by the county clerk and the seal of such board shall be affixed to each

bond but not to the coupon. Said bonds shall be in denominations of not

less than one hundred dollars nor more than one thousand dollars, and

they shall refer to the improvement district for which the same shall be

issued and to the order and record thereof authorizing the same and that

it is payable out of the local improvement funds, created by special assess

ment for the payment of the costs and expenses of such improvement and

construction, and not otherwise, and shall bear upon its face the designa

tion of the local improvement district "Local Improvement District No.

.... in county, Montana." Said bonds shall not be issued

in excess of the costs and expenses of the improvements and construction.

History: En. Sec. 19, Ch. 12 of Ch. 172, L. 1917.
1695. Notice in case of payment by special bonds—Contents—Payment

of assessment—Redemption of land by payment of assessment. In case of

payment by such special bonds, the county treasurer shall give notice by

publication for two consecutive weeks, and shall mail a copy of such

notice to the owner of the property assessed in the manner and with the

same qualifications as to the giving of such notice provided in this act

with regard to immediate payment, which notice shall state that such

assessment-roll has been certified to him for collection, and that unless

payment of the whole amount of such assessment is made within thirty

days from the date of such notice, special bonds shall be issued against

said property for the payment of said assessment, and thereafter the same

will be payable in annual instalments, with interest thereon at the rate

provided for in said bonds. At any time within such thirty days, any

owner of lands within such local improvement district may pay the said

assessment chargeable against his said lands, and release and discharge the

same therefrom, and from the operation and effect of such bonds; and no

bonds shall be issued until twenty days after the expiration of such thirty

days, nor for any amounts of such assessment so paid in full within such

thirty days. The owner of any such lands may redeem the same from all

liability for such assessment at any time after said thirty days, by paying

the entire instalments of said assessment remaining unpaid and charged

against such lands at the time of such payment, with interest, and all
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charged thereon to the date of the maturity of the instalment next falling

due. In all cases where any assessment or any instalment thereof is paid

as herein provided, the same shall be paid to the county treasurer, and all

sums so paid shall be applied solely to the payment of the cost and

expenses of such improvement, or to the redemption of such bonds issued

therefor if paid after such bonds are issued.

History: En. Sec. 20, Ch. 12 of Ch. 172, L. 1917.

1696. Issuance of special bonds to contractor or sale of same. The

special bonds issued under the provisions of this act, or such portion

thereof as may remain unsold, if the same are ordered sold by the county

commissioners, may be issued to the contractor constructing the improve

ment in payment therefor, or the order of the board of county commis

sioners directing the issuance of such bonds may provide that the same

may be sold by the county treasurer, in the manner prescribed in such

order, at not less than their par value and accrued interest; and the pro

ceeds of such bonds shall be applied in payment of the cost and expenses

of such improvement.

History: En. Sec. 21, Ch. 12 of Ch. 172, L. 1917.

1697. Payment of interest on bonds—Retirement of bonds. The

county treasurer shall pay the interest on the bonds authorized to be

issued by this act out of the funds of the local improvement district col

lected on assessments on account of which said bonds are issued. When

ever there shall be sufficient money in such local improvement fund

against which such bonds have been issued under the provisions of this

act, over and above sufficient for the payment of interest on all unpaid

bonds, to pay the principal of one or more of such bonds, he shall call in

and pay such bonds in their numerical order. Such call shall be made by

Publication in the county official newspaper on the day following the

maturity date of the instalment of assessment, or as soon thereafter as

practicable, and shall state that special bonds No (giving the serial

number or numbers of said bonds called) of such local improvement dis

trict will be paid on the day the next interest coupons of said bonds shall

become due, and interest upon said bonds thus called shall cease upon

said date.

History: En. Sec. 22, Ch. 12 of Ch. 172, L. 1917.

1698. Collection of assessments by suit of owner of bonds. If the
county treasurer shall fail, neglect, or refuse to pay said bonds issued

under the provisions of this act, or to collect promptly any such assess

ments when due, the owner of any such bonds may proceed in his own

name to collect such assessments, and to foreclose the lien thereof in any

court of competent jurisdiction, and shall recover, in addition to the

amount of such warrants and interest thereon, five per centum, together

^th the costs of such suit. Any number of holders of such bonds for any

Blngle improvement district may join as plaintiffs, and any number of

<"niers of the property on which the same are a lien may be joined as

defendants in such suit. Neither the holder nor any owner of any such

b°nd issued under the authority of this act shall have any claim therefor

gainst the county through the instrumentality of which the same is

"^ed, except from the special assessment made for the improvement for

Pol. Code—47. 737
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which such hond was issued, hut his remedy in case of non-payment shall

he confined to the enforcement of such assessments. A copy of this sec

tion shall be plainly written, printed, or engraved on each hond so issued.

History: En. Sec. 23, Oh. 12 of Co. 172, L. 1917.
1699. Auditing and payment of claims and accounts. It shall be the

duty of the county auditor, in counties where there are auditors, and in

counties where there are no auditors, it shall be the duty of the county

clerk, to audit all claims and accounts for services and every kind of

expense payable from funds of the local improvement district, when the

same shall have been first approved and certified by the committee of

supervisors; and when so approved and audited, the county auditor, or

county clerk, as the case may be, shall issue to the county treasurer an

order in favor of the person to whom such claim or account is payable, to

pay the same, and upon the presentation of such order by the person to

whom it was issued, or his assignee, the county treasurer shall pay the

same from the funds of such local improvement district provided for the

payment of the cost and expenses of such improvement, and not otherwise.

Estimates for work done under the contract for the construction and com

pletion of such improvement shall be made by the county surveyor with

the approval of the committee of supervisors, and the same shall be like

wise audited by the county auditor in counties where there are auditors,

or by the county clerk, as the case may be, and, when so made, approved,

and audited, the same shall be likewise paid by the county treasurer upon

the order of the county auditor, or clerk, to an amount, however, not

exceeding eighty per centum of such estimate during the progress of the

work. In case of said assessment being made payable by instalments,

the county treasurer shall pay such order only from such assessments as

shall have been collected prior to the issue of such special local improve

ment bonds, and from the proceeds of the sales of such bonds after the

issue thereof; but in case it has been arranged with the contractor for the

work, and ordered by the board of county commissioners, that such con

tractor shall receive such bonds to pay the contract price of the work,

such order of the county auditor, or in counties where there are no audi

tors, such order of the county clerk upon such approved estimates shall

call for such bonds instead of money, and shall be paid in such bonds by

the county treasurer, with whom the same shall be deposited for that pur

pose, and in that case such bonds shall not be given a date prior to the

time of their delivery to such contractor upon such order, which date shall

be then written in such bonds by the county treasurer, and be deemed to

be the date of their issue, from which interest shall besrin to run and the

time at or after which their payment may be demanded by the holder shall

be computed. The amounts collected upon the instalment payments of such

assessments shall be reserved and disbursed by said county treasurer for

the payment of the principal and interest on and for the redemption of

such bonds. The proceeds from the sale of such bonds shall be disbursed

by such county treasurer in payment of the cost and expenses of such

construction and improvement of such county road, upon the orders of

such county auditor, or in counties where there are no auditors, upon the

orders of the county clerk, as hereinabove provided.

History: En. Sec. 24, Oh. 12 of Oh. 172, L. 1917.
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1700. Disposition of residue of funds. Any money remaining in the

county treasury belonging to the funds of such local improvement district,

after the payment of the whole cost and expense of such construction or

improvement, in excess of the total sum required to defray all expendi

tures on account thereof, including the reimbursement of the county for

any advancements, shall be refunded, on demand, to the amount of such

overpayment; and if there shall be such an excess in the assessment of

any person who shall not have paid his assessment in full, a rebate shall,

on demand, be allowed to such person to the amount of such overassess-

ment; provided, such demand hereinabove provided for be made within

two years from the date upon which the assessment for such local improve

ment district became due. Any such funds remaining in the county

treasury after the expiration of two years for which no demand has been

made as herein provided, belonging to any local improvement district,

after the payment of the whole cost and expense of such improvement,

Bhall go into the general funds.

History: En. Sec. 25, Ch. 12 of Ch. 172, L. 1917.

1701. Completed road to be deemed a main highway. When a road

has been completed under the provisions of this act, it shall be deemed

to be a main highway, as now defined by law, and thereafter be main

tained as such in the same manner as other highways are maintained.

History: En. Sec. 26, Oh. 12 of Ch. 172, L. 1917.

1702. Construction of chapter. Nothing in this act provided shall be

construed as repealing or modifying any existing law for the creation,

laying out, planning, construction, or improvement of any public highway,

but shall be construed as an additional power and method for the improve

ment of county roads, and as extending to owners of rural lands an oppor

tunity to secure better highways by charging a part of the costs thereof

upon the lands especially benefited thereby, and this act shall be con

strued as co-operating and concurrent with the laws provided for the

improvement of public highways under the laws of the state of Montana

»nd of the United States.

History: En. Sec. 27, Ch. 12 of Ch. 172, L. 1917.

CHAPTER 130.

PUBLIC BEIDGES.

Suction 1703. County to Maintain Public Bridges.

1704. Bridge Tax—Levy and Collection. .

1705. Construction or Repair of Bridge Costing More Than Two Hundred

Dollars.

1706. Letting of Contract.

1707. Bridges in Cities and Towns Over Streams.

1708. Suburban Railway to Pay County for Use of Bridge.

1709. Duty of City or Town With Respect to Maintenance of Bridge and

Approaches.
1710. Special Tax for Construction and Maintenance.

1711. Election to Determine Question of Construction—Bonds—Special Levy.

1712. Construction of Bridges Crossing County Lines. . .

1713. Bridges to Be Under Control and Management of County Commission

ers—Police Regulations.

1714. Construction of Act as Respects Cities and Towns.
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1703. County to maintain public bridges. All public bridges are main

tained by the county at large under the management and control of the

board of county commissioners ; the expense of construction, maintaining,

and repairing the same, are provided for in this act.

History: En. Sec. 2810, Pol. Code. 1895; For authorities relating to public

re-en. Sec. 75, On. 44, L. 1903; re-en. Sec. bridges, see 4 E. C. L. 1262.

1411, Rev. O. 1907; re-en. Sec. 1, Ch. 5, Ch.

72, L. 1913; re-en. Sec. 1, Ch. 5, Ch. 141, L.

1915. CaL Pol. O. Sec. 2711.

1704. Bridge tax—Levy and collection. The board of county commis

sioners may levy a special tax not to exceed two mills on the dollar of

the taxable property of the county for the purpose of constructing, main

taining, and repairing free public bridges. Such tax must be levied and

collected in the same manner as other taxes, and the money, when col

lected and paid into the county treasury, must be kept as a special bridge

fund, subject to the order of the board of county commissioners, to be

used in the construction, maintaining, and repairing of bridges at such

places as said board directs.

History: En. Sec. 2811, Pol. C. 1895; 72, L. 1913; re-en. Sec. 2, Ch. 5, Ch. 141, L.

re-en. Sec. 76, Ch. 44, L. 1903; re-en. Sec. 1915. CaL PoL C. Sec. 2712.

1412, Eev. C. 1907; amd. Sec. 2, Ch. 5, Ch.

1705. Construction or repair of bridge costing more than two hundred

dollars. No bridge, the cost of construction or repairs of which exceeds two

hundred dollars, shall be constructed or repaired except on the order of the

board of county commissioners; and when ordered to be constructed or

repaired it may be done by contract ; provided, that such construction

shall be done according to the standard plans and specifications adopted and

established by the state highway commission, and copies of which shall be

on file at all times in the office of the county clerk in each county of the

state; provided, however, that whenever such plans so furnished cannot

be applied, the county commissioners shall have prepared such necessary

plans and specifications which shall be on file in the office of the county

clerk thirty days prior to the letting of any such contract.

History: Ap. p. Sec. 2812, Pol. C. 1895; 1909; amd. Sec. 3, Ch. 5, Ch. 72, L. 1913;

amd. Sec. 77, Ch. 44, L. 1903; re-en. Sec. amd. Sec. 3, Ch. 5, Ch. 141, L. 1915. CaL

1413, Eev. C. 1907; amd. Sec. 1, Ch. 9, L. Pol. C. Sec. 2713.

1706. Letting of contract. All bids must be sealed, opened at the

time specified in the notices, and a contract awarded to the lowest bidder.

The board of county commissioners may, however, reject any and all

bids; provided, however, that if the state highway commission shall have

adopted or established a standard plan and specification, the bids must

be submitted upon such standard plan so adopted and established. The

contraot and bond for its performance must be entered into and approved

by the said board, except in cases of great emergency, and by the unani

mous consent of all its members. The said board may proceed at once to

construct, replace, and repair any and all structures of whatever nature

without notice.

History: Ap. p. Sec. 2813, Pol. C. 1895; Ch. 72, L. 1913; re-en. Sec. 4, Ch. 6, Ch.

amd. Sec. 78, Oh. 44, L.

1415; Eev.. O. 1907; re-i
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1707. Bridges in cities and towns over streams. Every bridge neces

sary to be constructed and maintained in any city or town as part of a

main highway, in any county leading over a natural stream from one

part to another of such county, shall be constructed and maintained by

the county at large, and be under the direction and control of the board

of county commissioners.

History: En. Sec. 1, Oh. 63, L. 1917.

1708. Suburban railway to pay county for use of bridge. Before any

bridge referred to in the preceding section shall be used as a part of any

street or suburban railway, the owner of such railway shall pay into the

county treasury, for the use of the county bridge fund, such sum as the

board of county commissioners shall determine, but not less than one-

fourth nor more than one-half of the cost of construction -of such bridge ;

and the owner of such railway shall also be obligated to pay such portion

of the cost of maintaining such bridge, not less than one-fourth nor more

than one-half, as the board of county commissioners shall determine, dur

ing such time as such bridge shall be used by said railway.

History: En. Sec. 2, Oh. 63, L.
1917.

1709.1709. Duty of city or town with respect to maintenance of bridge and

approaches. The city or town in which any bridge referred to in the two

preceding sections is situated shall be obligated to pay the whole or such

part, not less than one half, to be determined by the board of county com

missioners, of the cost of planking, re-planking, paving, or re-paying such

bridge from time to time; and such city or town shall be obligated to

construct and maintain and keep in good repair the approaches to such

bridge.

History: En. Sec. 3, Ch. 63, L. 1917.

1710. Special tax for construction and maintenance. The board of
county commissioners may levy a special tax of not to exceed five mills on

tie dollar of the taxable property of the county to defray the cost of con

structing and maintaining any bridge referred to in the preceding section.

History: En. Sec. 4, Oh. 63, L. 1917.

1711. Election to determine question of construction—Bonds—Special

W. Before the construction of any bridge referred to in the preceding

section, the cost of which shall exceed ten thousand dollars, shall be under

taken, the board of county commissioners shall submit to the qualified

electors of a county, at a general or special election, the question of

whether such bridge shall be constructed, and the cost thereof paid by the

eounty; and if the electors at such election shall vote in favor of the

construction of such bridge, the board of county commissioners may, if

they deem it necessary and advisable to do so, issue and sell the bonds of

said county to the amount authorized for the purpose of constructing

such bridge, under such regulations as other bonds of the county are

issued and sold, and with such funds construct said bridge ; or, if the cost

M such bridge shall not exceed the amount authorized to be raised by a

special levy, a special levy may be made for the purpose ©f raising the
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moneys necessary to defray the cost of constructing such bridge, as pro

vided in the preceding section.

History: En. Sec. 5, Ch. 63, L. 1917.
1712. Construction of bridges crossing county lines. Bridges crossing

the line between counties must be constructed by the counties into which

said bridges reach, and each of the counties must pay such portion of the

cost as has been previously agreed upon by the board of county commis

sioners of the respective counties.History: En. Sec. 2814, Pol. C. 1895; 72, L. 1913; re-en. Sec. 6, Ch. 5, Oh. 141, L.

re-en. Sec. 79, Ch. 44, L. 1903; re-en. Sec. 1915.

1415, Rev. C. 1907; re-en. Sec. 5, Ch. 5, Ch.
1713. Bridges to be under control and management of county commis

sioners—Police regulations. All bridges referred to in the foregoing sec

tions shall be under the management and control of the board of county

commissioners of the county in which such bridge is situated, and all

repairs to and planking and re-planking, paving, and re-paving thereof

shall be done as and when directed by the board of county commission

ers; provided, that such bridges and all persons thereon shall be subject

to the reasonable police regulations of the city or town in which any such

bridge is situated.

History: En. Sec. 6, Ch. 63, L. 1917.
1714. Construction of act as respects cities and towns. Nothing in

this act contained shall be deemed to deprive cities or towns of any of

the powers conferred upon them by existing laws in respect to the con

struction and maintenance of bridges within their corporate limits, and

any such city or town is hereby empowered to exercise such powers in aid

of the construction or maintenance of any bridge referred to in this act,

situated in any such city or town, to any extent the corporate authorities

of such city or town may deem necessary or just.

°— i fTh «s. L. 1917.History: " En. Sec. 7, Ch. 63, L. 1917.

CHAPTER 131.

GUIDE-BOARDS.GVWa-D\JAaus3.
Section 1715. Erection and Maintenance of Guide-Boards Along Highway.

1716. Size and Fastening of Guide-Board.
1717. Maliciously Removing or Injuring Guide-Boards.

1718. Erection of Sign Boards—Destruction Prohibited.
1719. Misleading Signs Forbidden—Regulation Advertising Signs.

1720. Penalty for Violation of Act.
1715. Erection and maintenance of guide-boards along highway. The

several boards of county commissioners in the state of Montana shall

erect, or cause to be erected, within six months after the passage of this

act, and maintain at the expense of the county, suitable guide-boards at or

within one hundred feet from forks of all public highways, within their

respecthe counties. Said guide-boards shall contain a suitable inscrip

tion, indicating the way and naming the approximate or true distance

to one or more of the nearest cities, towns, villages, or other known points

situated on said road; provided, however, that not more than four guide-

boards shall be placed within any one incorporated town or village of any

county of this state. They must be of suitable size to contain the inscrip
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tion, the background of which must be white. The letters contained in

the inscription thereon shall be black, at least two inches in height, and

legible.

Note.—The following three sections were of 1913 and chapter 7, chapter 141, Laws

enacted as chapter 128, Laws of 1907; of 1915.

sections 1417 to 1419, Eevised Codes 1907; History: En. Sec. 1, Ch. 7, Oh. 141, L.

re-enaetcd as chapter 7, chapter 72, Laws 1915.

1716. Size and fastening of guide-board. Said guide-boards shall be

securely fastened to posts at least six inches in diameter at the butt, and

at least eight feet in length, and planted in the ground so that said post

shall he, when erected, at least six feet high above the ground.

History: En. Sec. 2, On. 7, Ch. 14L L. 1915. See also history of Sec. 1715.

1717. Maliciously removing or injuring guide-boards. Every person

who maliciously removes or injures any guide-board, erected upon any

highway, or any inscription on such, or defaces the same in writing, or in

any other manner, is guilty of a misdemeanor, and shall, upon conviction

thereof, be fined in any sum not less than ten dollars nor more than

twenty-five dollars, and costs of suit. Said fine, when collected, shall be

paid into the county treasury for road purposes.

History: En. Sec. 3, Ch. 7, Ch. 141, L. 1915. See also history of Sec. 1715.

1718. Erection of sign boards—Destruction prohibited. All signs and

direction boards erected along the highways of this state, by organiza

tions or associations formed for the purpose of promoting good roads for

tourists' travel, or both, shall become the property of the county in which

placed, and it shall be unlawful for any person or persons to alter, deface,

°r destroy any such signs or direction boards ; provided, however, that

"is section shall not be construed to prevent the organizations or associa

tions erecting such signs or boards from altering or correcting the same

when deemed necessary or advisable.

History: En. Sec. 1, Ch. 142, L. 1921.

1719. Misleading signs forbidden—Regulation advertising signs. It

8 all be unlawful for any person, or persons, corporations, or associations

to place, or cause to be placed, any misleading sign or direction board

a ong the highways of this state, or to place any advertising sign not of

value as a direction board within one hundred fifty feet of the inter

section of a public highway with a railroad grade crossing without the

written consent of the county commissioners of the county in which said

ection or advertising board or boards is erected or to use as an adver-

mg sign any sign similar or having the appearance of any sign or

rection board provided for in the preceding section, and provided that

s act shall not effect direction or advertising boards erected inside the

•mitg of incorporated cities, towns or their environs; provided, that

^ounty commissioners have the power to remove any or all signs on

«mnty highways at their discretion.

History: En. Sec. 2, Ch. 142, L. 1921.

anv^f0 PenaJty I0r violation of act. Any person, or persons, violating

and ° provisions of this act shall be deemed guilty of a misdemeanor,

dolla°n COnviction thereof shall be punished by a fine of not less than ten

r8, nor more than one hundred dollars, or by imprisonment in the
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county jail not less than ten days nor more than sixty days, or by both

such fine and imprisonment.

History: En. Sec. 3, Ch. 112, L. 1921.

CHAPTER 132.

COBBUGATED IEON CULVEBTS.
Section 1721. Corrugated Iron Culverts—Sale to State or Municipal Corporations

■—Analysis.
1722. Penalty for Failure to File Analysis.
1723. Analyses to Be Kept by Secretary of State.
1724. Penalty for Delivering Inferior Corrugated Culverts.

1725. Duty of County Attorneys to Prosecute.

1721. Corrugated iron culverts—Sale to state or municipal corpora

tions—Analysis. No bid or proposal for the sale of corrugated culverts

to any county, city, town, municipal or other public corporation, or to the

state of Montana, or any department, board, bureau, commission or officer

thereof shall be valid, and no contract for the purchase of corrugated

culverts by any county, city, town, municipal or other public corporation,

or by the state of Montana, or any department, board, bureau, commis

sion or officer thereof, shall be entered into, unless there shall have been

filed by such bidder or seller with the secretary of state, prior to the

making of such bid or the letting of such contract, as the case may be, an

accurate and complete analysis of the metal used in the manufacture of

such corrugated culverts, showing the percentage each of pure iron, cop

per, carbon, silicon, manganese, sulphur, phosphorus and other substances

contained therein, together with the weight of galvanizing per square

foot, sworn to by the manufacturer of such metal, and a copy of such

affidavit, together with a specification showing gauge of the metal used in

the various diameters of such culvert, the number, size and spacing of the

rivets and fastenings, and the length of lap of the longitudinal and cir

cumferential seams, and the type of connection to be furnished for con

necting together the various sections of such corrugated culverts, signed

by the seller thereof, or bidder, as the case may be, shall be incorporated

in such bid or in such contract, as the case may be.

History: En. Sec. 1, Ch. 143, L. 1919.
1722. Penalty for failure to file analysis. The failure to file such

analysis with the secretary of state, or the failure to incorporate such

copy, together with such specification, shall render such bid or contract

null, void, and of no effect, and no warrant or order for the payment of

any public moneys for the purchase of corrugated culverts shall be valid

unless the provisions of this act shall have been fully complied with.

' "i- ■*-«*> T 1Q1Q
History: En. Sec. 2, CH. 143, u. iai»,
1723. Analyses to be kept by secretary of state. It shall be the duty

of the secretary of state to file all such sworn analyses and keep a com

plete index thereof, and they shall thereupon become public records.

History: En. Sec. 3, Ch. 143, L. 1919.
1724. Penalty for delivering inferior corrugated culverts. Any person,

firm or corporation who, as principal or agent, shall intentionally sell or

deliver for sale to any county, city, town, municipal or other public

corporation, or the state of Montana, or any department, board, bureau,

-5 1 i
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commission or officer thereof, any corrugated culvert which is inferior in

grade, quality, weight, character, kind or hrand to that specified in his

bid, analysis, specification or contract, shall be deemed guilty of a mis

demeanor, and, upon conviction thereof, shall be punished by a fine of not

less than five hundred dollars, or greater than one thousand dollars, or

by imprisonment in the county jail for not more than thirty days, or by

both such fine and imprisonment; and upon a second conviction for such

offense he shall be punished by a fine of not less than one thousand dol

lars, or more than fifteen hundred dollars, or by imprisonment in the

county jail for not less than thirty days nor more than sixty days, or by

both such fine and imprisonment.

History: En. Sec. i, Ch. 143, L. 1919.

1725. Duty of county attorneys to prosecute. It shall be the duty of

the county attorneys in this state to diligently prosecute any and all per

sons violating any of the provisions of, and otherwise to enforce, this

act in their respective places (counties or districts) upon complaint of

any citizen or taxpayer of any violation of this act.

History: En. Sec. 5, On. 143, L. 1919.

Section 1726

CHAPTER 133.

OBSTBUCTIONS AND ENCEOACHMENTS.

Construction of Sidewalks—Damage to Sidewalk by Team.

Fences and Buildings Encroaching Upon Highway
NotlP.fi tn PamAt.n T?-., l x & J

1790 w 7- 7 „ ^"cruacninj
1729 i-0--^ to„ Ee™°.ve Encroachment.

1729. Penalty for Failure to Eemove Encroachment Promptly.

1730. Action to Eemove or Abate—Costs and Damages.

1731. Eemoval of Encroachment at Expense of Owner.

1732. Liability for Permitting Water to Overflow Highway.

1733. Excavations Across Highway—Permit and Bridges.

1734. Duty of Person Finding Obstruction Upon Highway.

1735. Eemoval of Tree Falling Upon Highway.

1736. Posting Speed Limit Upon Bridges.

1737. Malicious Injury to Shade or Ornamental Trees.

1738. Penalty for Obstructing or Injuring Highway—Notice to County

Attorney.

1738

1739.

1740

1 >■■•■>. Dumping Garbage Upon or Near Highway.

1726.

1740. Depositing Glass, Nails, or Other Dangerous Articles in Highway.

1741. Prosecution of Offenses by County Attorney.

Construction of sidewalks—Damage to sidewalk by team. Any
owner or occupant of land may construct a sidewalk on the highway

al»ng the line of his land, subject, however, to the authority conferred

by law on the board of county commissioners, and the road supervisors ;

and any person using said sidewalk with mule, horse, or team, without

Permission of the owner, is liable to such owner or occupant in the sum

of five dollars for each trespass, and for all damages suffered thereby.

History: En. Sec. 2621, Pol. C. 1895; as sections 37 to 48, inclusive, chapter 44,

«-en. Sec. 7, Ch. 44, L. 1903; re-en. Sec. Laws of 1903, appearing as sections 1373

if; Kev. C. 1907; re-en. Sec. 1, Ch. 6, Ch. to 1384, inclusive, Eevised Codes 1907; re-
«. L. 1913; re-en. Sec. 1, Ch. 6, Ch. 141, enacted as sections 2 to 13, chapter 6,
^•1915. chapter 72, Laws of 1913; re-enacted as

Note.-Sections 1726 to 1738, inclusive, sections 2 to 13, chapter 6, chapter 141,

"«« enacted as sections 2721 to 2732, in- Law3 of 1915-
waive, ■ Political Code 1895; re-enacted

W27. Fences and buildings encroaching upon highway. If any high

ly duly laid out or erected is encroached upon by fences, buildings, or
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otherwise, the road supervisor of the district must give notices, orally or

iu writing, requiring the encroachment to he removed from the highway.

History: En. Sec. 2, Oh. 6, Ch. 141, L. For discussion of law of encroachments

1915. See also history Sec. 1726. Cal. Pol. on highways, see 13 K. C. L. 186.

0. Sec. 2731.
1728. Notice to remove encroachment. Notice must he given to the

occupant or owner of the land or person causing or owning the encroach

ment or left at his place of residence, if he be known to the person giv

ing such notice and resides in the county; if not, it must be posted on

the encroachment, specifying the breadth of the highway, the place and

extent of the encroachment, and requiring him to remove the same forth-

vith.th.History: En. Sec. 3, Oh. 6, Ch. 141, L. 1915. See also history Sec. 1726. Oal. Pol.

). Sec. 2732.
1729. Penalty for failure to remove encroachment promptly. If the

encroachment is not removed forthwith, or commenced to be removed

forthwith, and the removal is not diligently prosecuted, the one who

caused, owns, or controls the encroachment forfeits ten dollars for each

day the same continues unremoved. If the encroachment is such as to

effectually obstruct and prevent the use of the highway for vehicles, the

road supervisor must forthwith remove the same.
History: En. Sec. 4, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol.

C. Sec. 2733.>5cv,. - i w.

1730. Action to remove or abate—Costs and damages. If the encroach

ment is denied, and the owner, occupant, or person controlling the matter

or thing charged with being an encroachment, refuses either to remove

or permit the removal thereof, the road supervisor must commence in the

proper court an action to abate the same as a nuisance ; and if he recovers

judgment, he may, in addition to having the same abated, recover ten

dollars for every day such nuisance remained after such notice, and also

his costs in said action. The board of county commissioners may at any

time order the supervisor to forthwith remove any encroachment without

commencing an action.
History: En. Sec. 5, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol.

0. Sec. 2734.

1731. Removal of encroachment at expense of owner. If this encroach

ment is not denied, but is not removed for five days after the notice is

complete, the road supervisor may remove the same at the expense of the

owner, occupant, or person controlling the same, and recover his costs

and expenses, and also, for each day the same remained after notice was

complete, the sum of ten dollars in an action for that purpose.

History: En. Sec. 6, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol.

0. Sec. 2735.
1732. Liability for permitting water to overflow highway. Any person

storing or distributing water for any purpose, who permits the water to

overflow any highway to the injury thereof, must, upon notification by

the board of county commissioners, or the road supervisor of the district

where such overflow occurred, repair the damages occasioned by overflow;

and should such repairs not be made within a reasonable time by such
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person, the road supervisors must make such repairs and recover the expense

thereof from such person in an action at law.

History: En. Sec. 7, Ch. 6, On. 141, L. 1915. See also history Sec. 1726. OaL Pol.

0. Sec. 2737.

Related sections: 1738, 11531.

1733. Excavations across highway—Permit and bridges. All persons

contemplating the excavation of irrigating, mining, drainage, or other

ditches across the public highways, are required to obtain a permit in

writing from the board of county commissioners, or the supervisor of

said district, before beginning such excavations, and to bridge such irri

gation, mining, drainage, or other ditches at once, substantially and in

accordance with the plans and specifications furnished by the board of

county commissioners; and thereafter said bridges shall be maintained

by the county. And on failure or neglect to bridge as in this section pro

vided, the supervisor of the road district must immediately remove any

obstruction placed there, and refill such ditch, if necessary for the conven

ience of the traveling public.

History: En. Sec. 8, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol.

0. Sec. 2737.

1734. Duty of person finding obstruction upon highway. It shall be
the duty of any person finding any obstruction upon any highway of this

state to forthwith notify the road supervisor of such obstruction.

History: En. Sec. 9, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726.

1735. Removal of tree falling' upon highway. Whoever cuts down a
tree so that it falls into any highway must forthwith remove the same, and

is liable to a penalty of ten dollars for every day the same remains in

such highway.

History: En. Sec. 10, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol.

0. Sec. 2740.

1736. Posting speed limit upon bridges. Road supervisors must, when
ordered by the board of county commissioners so to do, put upon bridges

under their charge notices that there is "Five Dollars 'Fine for Riding or

Driving on This Bridge Faster than a Walk." Whoever thereafter rides

or drives faster than a walk on such bridge is liable to pay five dollars

fine for each offense.

History: En. Sec. 11, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol.
«■ Sec. 2741.

1737. Malicious injury to shade or ornamental trees. Whoever digs
UP, cuts down, or otherwise maliciously injures or destroys any shade or

ornamental tree on any highway, unless the same is deemed an obstruc

tion by the board of county commissioners and removed under their direc-

"on, forfeits one hundred dollars for each tree.

,3st°ry; En. Sec. 12, Ch. 6, Ch. 141, L. Power of municipality to remove shade

?f See also history Sec. 1726. Cal. Pol. trees from streets, see notes in 1 Ann.

1 2742. Caa. 785. 16 Ann. Can. 642; Ann. Cas.

1913C, 1013.
1738. Penalty for obstructing or injuring highway—Notice to county

attorney. Whoever obstructs or injures, or causes to be obstructed or

mJured, any highway, or diverts or causes to be diverted any water

courses thereon, or drains or causes to be drained any water from his
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land upon any highway, to the injury thereof, is liable to a penalty of

ten dollars for each day such obstruction or injury remains, and must be

punished as provided in section 11464 of the Penal Code. It shall be the

duty of the road supervisor to notify the county attorney of any and all

violations of this act.

History: En. Sec. 13, Ch. 6, Ch. 141, L. litical Code, before amendment, in State

1915. Bee also history Sec. 1726. v. Auchard, 22 Mont. 14, 55 Pac. 361.

Related sections: 1732, 11531. Criminal liabilitfloT obstructing high-

Cited or applied as section 2726, Po- way, see 13 E. C. L. 246.

1739. Dumping garbage upon or near highway. It shall be unlawful

for any person or persons to dump or leave any garbage or dead animal

in or upon any public highway, road, or alley of this state, or within

two hundred yards of such public highway, road, or alley. Any person

found guilty of a violation of this section shall be fined in a sum not ex

ceeding twenty-five dollars, or imprisoned in the county jail for a period

not exceeding thirty days, or be punished by both such fine and imprison

ment, in the discretion of the court.

History: En. Sec. 90, Ch. 44, L. 1903; Oh. 6, Ch. 141, L. 1915. Cal. Pol. C. Sec.

re-en. Sec. 1434, Bev. C. 1907; re-en. Sec. 2737.

14, Ch. 6, Ch. 72, L. 1913; re-en. Sec. 14, Belated sections: 2484, 2649, 11235.

1740. Depositing glass, nails, or other dangerous articles in highway.

It shall be unlawful for any person or persons to deposit any crockery

or glass, nails, tacks, or any other article that would tend to injure

horses' feet or automobile tires in or upon any highways, road, or alley

in this state. Any persons guilty of a violation of this section shall be

fined in a sum not exceeding fifty dollars, or be imprisoned in the county

jail for a period not exceeding sixty days, or be punished by both such

fine and imprisonment, in the discretion of the court.

History: En. Sec. 15, Ch. 6, Ch. 72, L. 1913; re-en. Sec. 15, Ch. 6, Ch. 141, L. 1915.

Cal. Pol. C. Sec. 2737.

1741. Prosecution of offenses by county attorney. The county attor

neys, upon complaint of the road supervisor or any other person, must

prosecute all actions under the provisions of this act by a suit in the

name of the state, and all penalties and forfeitures must be paid into the

general fund of the county.

History: En. Sec. 2734, Pol. O. 1895; 72, L. 1913; re-en. Sec. 16, Ch. 6, Ch. 141,

re-en. Sec. 50, Ch. 44, L. 1903; re-en. Sec. L. 1915. Cat Pol. O. Sec. 2743.

1386, Bev. C. 1907, re-en. Sec. 16, Oh. 6, Oh.

CHAPTER 134.

SPEED AND TRAFFIC BEGULATIONS.

Section 1742. Speed Regulations.

1743. Traffic Regulation.

1744. Rules Upon Meeting Vehicles.

1745. Drunkards Not to Be Employed as Drivers.

1746. Intoxicated Drivers to Be Discharged.

1747. Duty of Driver to Guard Against Runaways.

1748. Liability of Owner for Negligence of Driver.

1749. Moving Heavy Machines or Load Along Highways or Over Bridges.

1750. Moving Steam-Engines and the Like Along Highways.

1751. Penalty for Violation of Two Preceding Sections.

. 1752. Disposition of Fines.

1753. Accessories Required Upon Motor Vehicles.

1754. Penalties for Violation of Act—Reporting Convictions—Duty of

Officers.
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1742. Speed regulations. Every person operating or driving a vehicle

of any character on a public highway of this state shall drive the same

in a careful and prudent manner, and at a rate of speed no greater than

is reasonable and proper under the conditions existing at the point of

operation, taking into account amount and character of traffic, condition

of brakes, weight of vehicle, grade and width of highway, condition of

surface, and freedom of obstruction to view ahead, and so as not to

unduly or unreasonably endanger the life, limb, property, or other rights of

any pprson entitled to the use of the street or highway; provided, how

ever, that cities and towns may, by ordinance, regulate speed and traffic

upon the streets within the incorporated limits.

History: En. Sec. 7, Ch. 75, L. 1917. Savage v. Boyce, 53 Mont. 470, 473, 164

Pac. 887.A person driving an automobile on the Constitutionality of statutes regulating

wrong side of the road is prima facie d of vehicIe3 in streets, see notes in

liable for a violation of this section for 3rAnn Ca8 495. U Ann. Cas. 728; Ann.

rauing to exercise the precaution neces- qss jgjgj; jo67

sary to avoid frightening animals being ^ 'aratua M subject to highway

SV'A and t.huS imPe.nll°8 restriction as to speed, see note in Ann.
me safety of the drivers of such animals. qm iqijd 555,

1743. Traffic regulation. Every person operating or driving a vehicle

of any character upon a public street or highway of this state must

observe the following traffic regulations :

1. Traffic must everywhere and at all times keep to the right. Vehi

cles moving in opposite directions must pass each other by turning to the

right. Vehicles moving in the same direction must pass by turning to the

left on the part of the one passing, and turning to the right on the part

of the one being passed. At all (turns) curves, corners, and crossings,

and particularly where the view is in any manner obstructed both in

cities and towns and in the country, vehicles must slow down and be

under complete control and must keep to the right, so that if the width

of the road permits, there is room on their left for the passing vehicle

that may at any time suddenly or unexpectedly appear.

2. In cities, towns, or villages where traffic is heavy, slow moving

traffic must keep as near as possible to the curb. Vehicles turning cor

ners to the right must keep close to the right-hand curb ; in turning to

the left, vehicles must keep to the right and swing full around the inter

section of the center lines of the street. The operator or driver of any

vehicle desiring for any reason, either at or between street crossings, to

turn to the left, must warn all following by extending his arm full from

the shoulder for a period of not less than two seconds, and sufficiently in

advance of turning to enable any one following to stop or make the neces

sary change in course.

«. The operator or driver of any vehicle upon a public highway, upon
neing overtaken by another vehicle and receiving a signal or notice from

the operator or driver of the vehicle in the rear that he desires to pass,

fflnst, without unnecessary delay, make every reasonable effort to permit

n»n to do so.

4- No motor vehicle operating upon a public street or highway of this
state shall pass a street-car which has stopped to receive or discharge
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passengers at a less distance than eight feet, nor at a speed greater than

six miles per hour.History: Sec. 8, Oh. 75, L. 1917. Law of the road, see 13 E. C. L. 270.

1744. Rules upon meeting vehicles. When vehicles meet, the driver

of each must turn reasonably to the right of the center of the highway

or road, so as to pass without interference, under the penalty of twenty-

five dollars, for every neglect, to be recovered by the party injured.

"Where the whole breadth of the roadway is not worked, the center of the

worked part is the center of the highway. In times of snow where there

is a beaten track, the center of that is the center of the highway or road.

But this section does not apply to vehicles meeting cars running on rails

or grooved tracks.History: En. Sec. 81, Ch. 44, L. 1903; right of the way sufficiently to permit a

re-en. Sec. 1420, Rev. C. 1907; re-en. Sec. 1, vehicle, coming from the opposite direc-

Ch. 8, Ch. 72, L. 1913; re-en. Sec. 1, Ch. 8, tion, to pass in safety, was at fault, and

Oh. 141, L. 1915. Cal. Pol. C. Sec. 2931. liable for damages for injury resulting

TT , ... .. , . . therefrom. Savage v. Boyce, 53 Mont.

Under this section, the driver of an .„n 1_, p f Rs7 'automobile, who failed to turn to the 4,u' Lbi ^ac' °8'-

1745. Drunkards not to be employed as drivers. No person must

employ to drive any vehicle for the conveyance of passengers upon any

public highway or road a person addicted to drunkenness, under penalty

of five dollars for every day such person is in his employ.

History: En. Sec. 82, Ch. 44, L. 1903; 2. Ch. 8, Ch. 72, L. 1913; re-en. Sec. 2, Ch. 8,

re-en. Sec. 1421, Eev. C. 1907; re-en. Sec. Ch. 141, L. 1915. Cal. Pol. C. Sec. 2932.

1746. Intoxicated drivers to be discharged. If any person, while

actually employed in driving any vehicle, is intoxicated to such a degree

as to endanger the safety of his passengers, the owner, on receiving from

any passenger a written notice of the fact, verified by his oath, must forth

with discharge such driver, and if he have such driver in his service

within six. months after such notice, he incurs a like penalty.

History: En. Sec. 83, Ch. 44, L. 1903; Ch. 8, Ch. 72, L. 1913; re-en. Sec. 3, Ch. 8,

re-en. Sec. 1422, Eev. C. 1907; re-en. Sec. 3, Ch. 141, L. 1915. Cal. Pol. C. Sec. 2933.

1747. Duty of driver to guard against runaways. The driver of any

vehicle used to convey passengers must not leave the horses attached

thereto while passengers remain in the same, without first fastening the

horses or placing the lines in the hands of some other person, so as to

prevent their running, under a penalty of twenty dollars for each offense.

History: En. Sec. 84, Ch. 44, L. 1903; Ch. 8, Ch. 72, L. 1913; re-en. Sec. 4, Ch. 8,

re-en. Sec. 1423, Eev. C. 1907; re-en. Sec. 4, Ch. 141, L. 1915. Cal. Pol. C. Sec. 2934.

1748. Liability of owner for negligence of driver. The owner of every

vehicle running or traveling upon any highway or road for the convey

ance of passengers is liable for all damage to person or property done by

any person in his employment as a driver while driving such vehicle,

whether done wilfully or negligently, or otherwise, in the same manner

as such driver would be liable.
History: En. Sec. 5, Ch. 8, Ch. 72, L. agent, see notes in 10 Ann. Cas. 732; 12

1913; re-en. Sec. 5, Ch. 8, Ch. 141, L. 1915. Ann. Cas. 974; Ann. Cas. 1914C, 1087;
Cal. Pol. C. Sec. 2936. Ann. Cas. 1915D, 476; Ann. Cas. 1916A,

Liability of owner of automobile for f9' Ann- Ca»- 1917D- 1001» 1008; Ana"

acts of negligence of his chauffeur or 1918D, 241, 1134.
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1749. Moving heavy machines or load along highways or over bridges.

All persons owning, controlling, operating, or managing threshing-

machines, steam-engines, sawmills, or any heavy loads of whatever kind

or nature, are required, in moving the same over the public highways, to

lay down planks not less than one foot wide, three inches in thickness,

and of sufficient length, on the floors of all bridges and culverts situated

on the public highways, while crossing the same, for the wheels of said

threshing-machines, sawmills, steam-engines, or other vehicles carrying

heavy loads of any kind to run on; provided, that this section shall not

apply to any threshing-machine, sawmill, steam-engine or other vehicle

carrying heavy loads not exceeding six tons in weight.

History: En. Sec. 87, Ch. 44, L. 1903; Ch. 8, Oh. 72, L. 1913; re-en. Sec. 6, Oh. 8,

twn. Sec. 1426, Eev. 0. 1907; re-en. Sec. 6, Ch. 141, L. 1915.

1750. Moving steam-engines and the like along highways. All persons
owning, controlling, operating, or managing threshing-machines, saw

mills, or steam-engines of any kind, are required in moving the same

along *he public highways, or meeting any person or persons on horses

or mules, or in vehicles drawn by horses or mules, to shut off the steam

and halt until such horses or mules shall have safely passed.

History: Ap. p. Sec. 88, Ch. 44, L. 1903; Ch. 8, Ch. 72, L. 1913; re-en. Sec. 7, Ch. 8,

HHsn. Sec. 1427, Eev. C. 1907; re-en. Sec. 7, Ch. 141, L. 1915.

1751. Penalty for violation of two preceding sections. Any person or

persons violating the provisions of the two preceding sections shall be

Piilty of a misdemeanor, and shall, on conviction thereof, be fined in a

sum not less than five dollars nor more than one hundred fifty dollars.

History: En. Sec. 89, Ch. 44, L. 1903; Oh. 8, Ch. 72, L. 1913; re-en. Sec. 8, Oh. 8,

"-en. Sec. 1428, Eev. C. 1907; re-en. Sec. 8, Ch. 141, L. 1915.

1752. Disposition of fines. Any and all fines collected for the violation
°f any of the provisions of this act shall belong to the general road fund of

the county, and shall, immediately after their collection, be paid over by

the court or magistrate collecting the same to the county treasurer for

the use and benefit of that fund.

History: En. Sec. 1, Ch. 10, Ch. 72, L. 1913; re-en. Sec. 1, Oh. 10, Ch. 141, L. 1915.

!753. Accessories required upon motor vehicles. Every motor vehicle
operated or driven upon the public highways of this state shall be pro

dded with the following accessories:

, !■ Two sets of independently operated brakes in good working order

other one of which sets must be sufficient to stop the drive-wheels of the

car and prevent them from turning while the car is in motion.

2- A horn or other device for signaling sufficient under all reasonable
conditions to give timely warning of the approach of the motor vehicles.

a. During the period between one hour after sunset and one hour

betore sunrise, every motor vehicle of the three or four wheeled type shall

display two white lights in front (one on each side), and one light in the

-ear Every motor vehicle of the motorcycle or two-wheeled type shall

^'splay one white light in front, and one light in the rear, which said

ear "ghts in both classes of motor vehicles shall display red rays visible
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to the rear, and shall throw white light upon the number plate carried

on the rear of such vehicle, and illuminate the same so that the number

will be clearly visible at a distance of one hundred feet. The light of the

front lamps shall be visible at least two hundred feet in the direction

which the motor vehicle is proceeding. The front lights of all motor

vehicles shall be equipped with some style of non-glare dimmers by

which the intensity of such lights is diminished; and it shall be unlawful

for the driver of any motor vehicle in the state of Montana to display on

the front of such vehicle lights of such a degree of brightness as tends to

confuse drivers of vehicles coming in contact with or moving in an oppo

site direction from such motor vehicles.History: En. Sec. 9, Ch. 75, L. 1917; essary to detach the above section from

arnd. Sec. 1, Ch. 110, L. 1919. other portions of the original act. The

Note.—In order to arrange the laws ac- term "motor vehicles" as used in this sec-

cording to their subject-matter it was nec- tion is denned by section 1763.

1754. Penalties for violation of act—Reporting convictions—Duty of

officers. 1. The violation of any of the provisions of this act shall con

stitute a misdemeanor, punishable by a fine of not exceeding one hundred

dollars. The third or subsequent conviction for violation of the pro

visions of this act, by a licensed and registered chauffeur, may be pun

ishable by the suspension of the right to operate a motor vehicle as a

registered and licensed chauffeur under the provisions of this act, for a

period of not more than six months; and the registrar of motor vehicles,

upon the recommendation of the trial court, shall forthwith revoke the

license of the person convicted, and no new license shall be issued to

such person for at least six months after the date of such conviction, nor

thereafter, except in the discretion of the registrar of motor vehicles.

Nothing herein contained shall prevent the indictment of a person so vio

lating for an offense committed under any other law.
2. Reporting conviction to register motor vehicles. Upon the convic

tion of any person for a violation of any of the provisions of this act, the

magistrate or other judicial officer before whom the proceedings are held,

shall immediately certify the fact of the case, including the name and

address of the offender, the character of the punishment and the amount

of any fine imposed and paid, to the registrar of motor vehicles, who shall

enter the same either in the book or index of licensed chauffeurs, as the

case may be, opposite the name of the person convicted, and, in the case

of any other person, in a book or index of offenders to be kept for such

purposes, in alphabetical order. If any such conviction shall be so

reversed upon appeal therefrom, the person whose conviction has been

so reversed may serve on the registrar of motor vehicles a certified copy

of the order of reversal, whereupon the registrar of motor vehicles shall

enter the same in the proper book or index in connection with the record

of such conviction.
3. It is hereby made mandatory upon all peace and police officers of

the state, of the counties of the state and of towns, cities and villages,

to carry out the provisions of this act and arrest the drivers or owners

of any motor vehicle being used or driven in violation of any of the pro-

visions of this act.
History: En. Sec. 11, Ch. 75, L. 1917,
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CHAPTER 135.

REGISTRATION OF MOTOR VEHICLES—CHAUFFEUR'S LICENSE.

Section 1755. Secretary of State Shall Keep Records.

1756. Blanks to Be Provided.

1757. Number Plates.

1758. Registration—Certificate and Badge—Records.

1759. Registration and Re-registration of Motor Vehicles.

1760. Registration Fees.

1761. Chauffeur's License, Provisions Concerning.

1762. Penalties for Violation of Act—Reporting Convictions—Duty

of Officers.

1763. Definitions.

1755. Secretary of state shall keep records. 1. The secretary of state

be and is hereby constituted the registrar of motor vehicles, of motor

dealers, and of chauffeurs, and that as such it shall be his duty to keep

a record as hereinafter specified of all motor vehicles of every kind,

of all dealers in motor vehicles, and of chauffeurs, and to assign to each

a distinctive serial registration number.

2. In the case of motor vehicles the record shall show the following:

Name of owner, residence by county, business address, manufacturer of

tar, manufacturer's designation of style of car, manufacturer's serial

number, year of manufacture, character of motive power, manufacturer's

horsepower rating and the distinctive serial number assigned such car,

also whether or not to be used exclusively for commercial purposes, and

if so, manufacturer's rating of load carrying capacity, and such other

information as may from time to time be found desirable.

3. In the case of dealers the record shall show the name of the appli

cant, his residence, and address by town and county, his business address,

and the distinctive number assigned him.

History: En. Sec. 1, Oh, 75, L. 1917.

1756. Blanks to be provided. It shall be the duty of the registrar of
motor vehicles to provide the following:

1. Blank application forms outlining and providing for the informa

tion needed in each class of registration required, and to furnish these upon

request to applicant for registration.

2. Registration certificates in folder or pamphlet form, with cloth

cover and of convenient size for the pocket. These forms to contain, in

addition to the information shown upon the registration record, a copy

°f the speed and traffic regulations hereinafter prescribed.

3- License certificate blanks for chauffeurs similar in form to regis

tration certificates. These forms to contain, in addition to blank space

for the information shown upon the chauffeur's registration record, copies

°f sections 6, 7, and 9 hereof (1760, 1742, 1753), blank space for the

record of conviction under any of the provisions of this article, and a

8Pace for the chauffeur's signature.

History: En. Sec. 2, Oh. 75, L. 1917.

1757. Number plates. Every motor vehicle which shall be driven
°Pon the streets or highways of this state shall display both front and

rear a number plate, bearing the distinct;vo 11 number nl-tl r6"7OJ,H 01 mis s^te shall display both front and

piate, bearmg the distinctive number assigned such vehicle

Pol. Code—48
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by the registrar of motor vehicles. Such number plate shall be in four

series; one series for owners of motor cars, one for owner of motor vehi

cles of the motor-cycle type, and one for dealers in each of the two types

of vehicles above named. All number plates for motor vehicles shall be

renewed annually, shall bear a distinctive marking each year, and shall

be furnished by the state. In the case of motor cars, number plates shall

be of metal at least five inches wide and not less than thirteen inches in

length, and there shall be the abbreviation of the state—Mont.—and in

the lower left-hand corner the number of the year for which the plate is

issued. The background of this part of the plate shall be of a distinctive

color each year, which color shall be designated by the registrar of motor

vehicles To the right of these and covering the body of the plate shall

be the distinctive registration number of the motor vehicle for which the

number plate is issued. The numerals shall be four inches high, and each

stroke shall be at least half an inch in width. For vehicles of the motor

cycle type the number plate shall be similar in all respects to those for

motor cars, except that the metal plate shall not be less than three inches

wide and not less than nine inches long, and that the numerals thereon

shall be two inches high, and the individual strokes thereof not less than one-

half inch wide. The abbreviation—Mont.—and the number of the year shall

be placed at the top of the plate. For the use of dealers the number plates

shall be essentially as those for motor cars and motor-cycles, except that

lo the right of the serial number the plate shall contain the letter "D, "

such letter to be of the same height and size as the figures composing the

serial number.

History: En. Sec. 3, Cn. 75, L. 1917.

1758. Registration—Certificate and badge—Records. Upon receiving

by mail or otherwise an application in any one of the four classes above

named, duly executed in proper form and accompanied by registration

fee, such registrar of motor vehicles shall cause to be entered the infor

mation contained therein upon the corresponding record, shall assign to

the applicant a registration number, and shall furnish the applicant a

registration certificate corresponding to the registration number assigned

him; or, if the applicant be a chauffeur subject to conditions hereinafter

named, he shall furnish him a badge suitable in size and shape for regular

wear, and license certificate numbered to correspond with the serial num

ber assigned him. All of the foregoing shall be furnished to the appli

cant without cost or expense other than the registration fee hereinafter

provided.

Records shall be open to inspection. All records provided for in the

foregoing shall be open to inspection during all reasonable business hours,

and the registrar of motor vehicles shall furnish the information from said

record upon payment by the applicant of the cost of transcribing the

information asked for.

History: En. Sec. 4, Ch. 75, L. 1917. and liabilities of owner or driver of

automobile, see notes in 18 Ann. Cas.
Failure to comply with statutory regu- 242; Ann. Cas. 1913B, 680; Ann. Cas.

lations as to registration, license, dis- 1914A, 128; Ann. Cas. 1918B, 1147; Ann.

playing number, etc.; as affecting rights Cas. 1918D, 847.
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1759. Registration and re-registration of motor vehicles. 1. Every

owner of a motor vehicle operated or driven upon the public highway of

this state shall, for each motor vehicle owned, except as herein otherwise

expressly provided, cause to be filed by mail, or otherwise, in the office

of the registrar of motor vehicles a verified application for registration

on a blank to be furnished by the registrar of motor vehicles for that pur

pose, and containing the information therein called for. Each application

must be accompanied by the registration fee hereinafter named, registra

tion must be renewed and fees paid annually, and application for re-

registration must be filed with the registrar of motor vehicles not later

than January first of each year.

2. Every dealer in motor vehicles shall cause to be filed by mail or

otherwise, in the office of the registrar of motor vehicles, a verified appli

cation for registration as a dealer on a blank to be furnished by the

registrar of motor vehicles for that purpose, and containing the informa

tion therein called for. Each application must be accompanied by the

registration fee hereinafter named. Dealers' registration must be renewed

and paid for annually, and application for re-registration must be filed

not later than January first of each year. Upon the registration of a

dealer, the registrar of motor vehicles shall assign to such dealer a dis

tinctive serial registration number as a dealer, and furnish such dealer

with six (6), sets of number plates, which number plates shall be similar

to number plates furnished by the registrar to owners of motor vehicles

hut shall bear thereon, in addition to the serial number assigned such

dealer, the word "Dealer" or the letter "D." Nothing contained in this

paragraph shall be construed to authorize a dealer to operate or use a

motor vehicle for other than demonstration purposes unless registered in

accordance with the first paragraph of this section.

3. Must have number plates. No person shall operate or drive a motor
vehicle upon the public highways of this state unless such vehicle shall

have been properly registered, and shall have the proper number plates

conspicuously displayed one on the front and one on the rear of such

vehicle, each securely fastened so as to prevent the same from swinging.

No person shall display on such vehicle at the same time any number

assigned to it under any motor vehicle law, except as in this act otner-

w'se provided.

*• Transfer of vehicle sold. Upon the sale of a motor vehicle regis

tered in accordance with this section by other than a dealer, the vendee

shall within ten days after the date of such sale notify the registrar of

motor vehicles of the same, stating the name and business address of the

Previous owner, if known, the number under which such motor vehicle

registered, and the name, residence, and business address of such vendee.

•Pon filing sucn statement, accompanied by a filing fee of one dollar with

"e registrar of motor vehicles, the latter shall note upon the registration

«ewd such change of ownership.

lat ReP,acing number plates or certificates. In the event of loss, muti-

o 10n> or destruction of a certificate of registration or number plate, the

*ner of the registered motor vehicle may again register with the regis-

M of motor vehicles and receive a new number, upon filing in the office
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of the registrar of motor vehicles a sworn declaration showing the fact

and payment of a fee of one dollar for such registration. The original

registration shall thereupon he canceled.

6. Exemption of non-resident owners. The provisions of the fore

going sections relative to registration and display of registration number

shall not apply to a motor vehicle owned by a non-resident of this state

temporarily sojourning in this state, if such motor vehicle be registered

in the state in which the owner thereof resides and there be displayed

thereon the proper number plate of such state.

7. Dealers and motor vehicles may be registered and re-registered and

licenses and certificates issued at any time during the year but all regis

tration, licenses and certificates shall cease to be effective after December

thirty-first of the year in which the same are issued.

History: En. Sec. 5, Ch. 75, L. 1917; amd. Sec. 1, Oh. 207, L. 1919.

1760. Registration fees. 1. Registration fees shall be paid to the

registrar of motor vehicles upon registration or re-registration of dealers

and motor vehicles in accordance with this act, as follows:

Dealers in motor vehicles other than motorcycles, seventy-five dollars.

Dealers in motorcycles, twenty-two dollars and fifty cents.

Exclusive dealers in automobile accessories, ten dollars.

Motor vehicles, other than motor trucks, having a rated engine capacity

not exceeding twenty-three horsepower (according to S. A. E. formula),

seven dollars and fifty cents.

Motor.vehicles, other than motor trucks, having a rated engine capac

ity exceeding twenty-three horsepower, and not more than thirty-seven

horsepower (according to S. A. E. formula), fifteen dollars.

Motor vehicles, other than motor trucks, having a rated engine capacity

exceeding thirty-seven horsepower (according to S. A. E. formula),

twenty-two dollars and fifty cents.

Electrically driven passenger vehicles, fifteen dollars.

Trucks not over one ton capacity, ten dollars.

Trucks over one and not over two tons capacity, twenty-two dollars

and fifty cents.

Trucks over two and not over three tons capacity, thirty-seven dollars

and fifty cents.

Trucks over three tons capacity, sixty dollars.

Bicycle with motor attachment, one dollar and fifty cents.

The registrar of motor vehicles shall first deduct from all fees paid

under the provisions of this act, the actual cost of making and mailing

all licenses, certificates, license plates, and identification marks; of the

remainder of the fees so paid he shall transmit fifty per cent, thereof to

the county from which the registration fee came, for deposit to the credit

of the general road fund of said county. The remaining fifty per cent,

he shaH transmit to the state treasurer, to be deposited to the credit of

the state highway fund.

2. If any dealer or motor vehicle is originally registered after July

thirty-first in any year, the registration fee for the balance of such year

shall be one-half of the regular fee above given.

3. A dealer who shall maintain more than one place of business or
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who shall maintain any branch establishment or establishments, must

register and pay a registration fee for each such place of business or

establishment.

4. A registered dealer who may sell and dispose of his entire business

to any other person may have his certificate of registration transferred to

such purchaser, upon filing with the registrar of motor vehicles a state

ment containing the name of the registered dealer, the number under

which such dealer is registered, the name of the purchaser, and the loca

tion of the place of business so sold. Upon the filing of such statement,

accompanied by a filing fee of one dollar, the registrar of motor vehicles

shall note upon the registration record such change of ownership. But

uo certificate of registration can be so transferred unless the entire busi

ness of the dealer holding such certificate of registration be sold and

disposed of, and no such certificate of registration can be transferred to

any person other than the purchaser of such business.

5. The provisions of this act with respect to payment of registration

fees shall not apply or be binding upon motor vehicles owned or controlled

by the United States of America, or by any state, city, or county ; but in

all other respects the provisions of this act shall be applicable and binding

upon cars so owned.

History: En. Sec. 6, Oh. 75, L. 1917; amd. Sec. 2, Ch. 207, L. 1919; amd. Sec. 1, Oh.

199, L. 1921.

1761. Chauffeur's license, provisions concerning. 1. Application for
licenses to operate motor vehicles as a chauffeur may be made by mail, or

otherwise, to the registrar of motor vehicles or his duly authorized agents,

upon blanks prepared under his authority. Such application shall be

verified, and shall be accompanied by a fee of two dollars. Such applica

tion shall state the age of the applicant, and whether or not such appli

cant has ever been convicted of a felony, and no license shall be issued to

any person who has ever been convicted of a felony. To each person to

*hom a license is granted the registrar of motor vehicles shall furnish,

without cost other than the license fee herein prescribed, a license certifi

cate in the form prescribed in section 1756, and a suitable metal badge

bearing the distinguishing number or mark assigned to him. This badge

shall thereafter be worn by the chauffeur affixed to his clothing in a

conspicuous place at all times while he is operating or driving a motor

vehicle upon public highways. Such badge shall be valid only during the

term of the license of the chauffeur to whom it was issued, as aforesaid.

Every person licensed to operate vehicles as chauffeur under this article

mall endorse his usual signature on the margin of the license issued to

h'm, immediately upon the receipt of said license, and such license shall

not be valid until so indorsed. All licenses issued hereunder shall expire

January first of each year, and shall be renewed annually. The registrar

motor vehicles may refuse to issue or renew a license if he deem the

applicant not qualified to receive such a license, but the action of the

registrar of motor vehicles may be reviewed by the courts under writ of

certiorari or other appropriate remedy.

» No person shall operate or drive a motor vehicle as a chauffeur
uPon a public highway of this state, unless such person shall have com

757



1762] [Part IIIPOLITICAL CODE.

plied in all respects with the requirements of this section; provided, how

ever, that a non-resident who has registered and is licensed under the

provisions of the law of the foreign country, state, territory, or federal

district of his residence shall be exempt from license under this section,

on condition that he shall wear the badge assigned to him in the foreign

country, state, territory, or federal district of his residence, in the manner

provided in this section. The provisions of this section, however, shall be

operative as to a chauffeur who is a non-resident of this state, only to

the extent that under the laws of the foreign country, state,, territory, or

federal district of his residence, like exemptions and privileges are granted

to persons duly licensed and registered as chauffeurs under the laws of

this state, and who are residents of this state.

3. No chauffeur having been licensed as herein provided shall volun

tarily permit any other person to possess or use his license or badge ; nor

shall any person operating or driving a motor vehicle use or possess any

license or badge belonging to another person, or a fictitious license or

badge.

4. No chauffeur or other person having the care of a motor vehicle

for the owner shall receive or take, directly or indirectly, any bonus, dis

count, or other consideration for the purchase of supplies or parts of

such motor vehicle, or for work done thereon by others ; and no person

furnishing such supplies or parts, work or labor, shall give or offer any

such chauffeur or other person having the care of a motor vehicle for

the owner thereof, either directly or indirectly, any bonus, discount, or

other consideration.

5. Upon the conviction of any chauffeur of a violation of any pro

vision of this article, it shall be the duty of the court or judge, or other

judicial officer before whom such chauffeur is convicted, to indorse such

conviction on such license card, with the date of the conviction and the

character of the offense in the space provided for such indorsement.

6. In the event of the loss, mutilation, or destruction of a chauffeur's

license card or of chauffeur's badge, such chauffeur may again register

with the registrar of motor vehicles and receive a new license card or

chauffeur's badge, upon filing in the office of the registrar of motor

vehicles an affidavit showing the fact and the payment of a fee of one

dollar. The original registration shall thereupon be canceled.

History: En. Sec. 10, Oh. 75, L. 1917.

1762. Penalties for violation of act—Reporting convictions—Duty of

officers. 1. The violation of any of the provisions of this act shall con

stitute a misdemeanor, punishable by a fine of not exceeding one hundred

dollars. The third or subsequent conviction for violation of the provisions

of this act by a licensed and registered chauffeur may be punishable by the

suspension of the right to operate a motor vehicle, as a registered and

licensed chauffeur under the provisions of this act, for a period of not more

than six months ; and the registrar of motor vehicles, upon the recommenda

tion of the trial court, shall forthwith revoke the license of the person con

victed, and no new license shall be issued to such person for at least six

months after the date of such conviction, nor thereafter, except in the

discretion of the registrar of motor vehicles. Nothing herein contained
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shall prevent the indictment of a person so violating for an offense com

mitted under any other law.

2. Reporting conviction to registrar motor vehicles. Upon the con

viction of any person for a violation of any of the provisions of this act,

the magistrate or other judicial officer before whom the proceedings are

held shall immediately certify the fact of the case, including the name

and address of the offender, the character of the punishment, and the

amount of any fine imposed and paid, to the registrar of motor vehicles,

who shall enter the same either in the book or index of licensed chauf

feurs, as the case may be, opposite the name of the person convicted, and

in the case of any other person, in a book or index of offenders to be kept

for such purposes, in alphabetical order. If any such conviction shall be

so reversed upon appeal therefrom, the person whose conviction has been

so reversed may serve on the registrar of motor vehicles a certified copy

of the order of reversal, whereupon the registrar of motor vehicles shall

enter the same in the proper book or index in connection with the record

of such conviction.

3. It is hereby made mandatory upon all peace and police officers

of the state, of the counties of the state, and of towns, cities, and villages,

to carry out the provisions of this act, and arrest the drivers or owners

of any motor vehicle being used or driven in violation of any of the pro

visions of this act.

History: En. Sec. 11, Ch. 75, L. 1917.

1763. Definitions. As used in this act the term "motor vehicle" shall
include all vehicles propelled by any power other than muscular power,

except road-rollers, traction-engines and railroad cars, and motor cars

running upon stationary rails or tracks. The term "motorcycle" shall

mean a motor vehiele having but two wheels in contact with the ground

and a saddle on which the operator sits astride, or a platform on which

he stands, and bicycles having a motor attached thereto and a driving-

^heel in contact with the ground, in addition to the wheels of the vehicle

itself, but a motorcycle may carry one or more attachments and a seat

for the conveyance of a passenger. The term "motor truck" shall include

all motor vehicles used for commercial purposes in carrying freight and

merchandise. The term "owner" shall include any person, firm, associa

tion, or corporation, owning or renting a motor vehicle, or having the

exclusive use thereof under a lease or otherwise, for a period greater

than thirty days. The term "dealer" shall include every person who is

ensaged in the business of buying, selling, or exchanging motor vehicles in

™» state, whether at an established place of business or otherwise, but

shall not include agents or salesmen of manufacturers or distributors

•fUmg motor vehicles to or establishing selling or distributing agencies

jnerefor with dealers registered in this state, or salesmen, mechan-

or demonstrators regularly employed by registered dealers in this

state. The term "chauffeur" shall mean any person operating a motor

Ve«cle, other than his own, as a mechanic, employee, or for hire, but

™~ Qot apply to any employee of a registered dealer demonstrating or

e*ng motor vehicles under such dealer's license, nor to an employee

ose ordinary employment does not include the driving of any motor
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vehicle, even though such employee should be temporarily engaged in

driving a motor vehicle. The word "operator" shall mean any person

who operates or drives a motor vehicle. The term "state" shall also

include the territories and federal districts of the United States. The

term "local authorities" shall include all officers of counties, townships,

cities, towns, and villages, as well as all boards, committees, and other

public officials of such counties, townships, cities, towns, and villages.

The term "public highway" shall include any highway, county road,

state road, public street, avenue, alley, park, parkway, or public place in

any county, city, town, or village, except any speedway which may

'nave been or may be expressly set apart by law for the exclusive use of

horses and light carriages.

History: En. Sec. 12, Ch. 76, L. 1917; amd. Sec. 3, Oh. 207, L. 1919.

CHAPTER 136.

GOOD ROADS DAT.

Section 1764. Proclamation by Governor.

1764. Proclamation by governor. The third Tuesday in June in each

year is hereby designated "Good Roads Day," and the governor shall

annually, on or before the first day of June, by public proclamation,

request the people of the state to contribute labor, material, or money

towards the improvement of public highways in their respective communi

ties upon that day.

History: En. Sec. 1, Oh. 20, L. 1915.

CHAPTER 137.

PEIVATE EOADS—HOW ESTABLISHED.

Section 1765. How Established.

1765. How established. Private roads may be established in the

manner provided in sections 9933 to 9958 of these codes. But in every

case the necessity of the road and the amount of all damage to be sus

tained by the opening thereof must be first determined by a jury, and

such amount, together with the expenses of the proceeding, must be paid

by the person to be benefited.

History: En. Sec. 2780, Pol. O. 1895: re-en. Sec. 1435, Eev. 0. 1907. OaL Pol. 0.

Sec. 2692.

CHAPTER 138.

FEEEIES.

Ferries Between Counties.

Notice of Application.

Application for Leave and Notice.

The Hearing.

Duty of Board of Commissioners.

Report of Owner or Keeper of Ferry.

Power and Duty of Commissioners in Eegard to Ferry.

All Passengers Must Be Accommodated.

Penalties Recovered, How Disposed of.

Bond to Be Given.

License Tax of Ferry Connecting Two Counties, How Paid.

Interested Commissioner Must Not Act.

Ferry Within One Mile of Another, When.

Owner of Land Preferred.

How Lands Acquired for Use of Ferry.

Must Post Rates of Toll.

Keep Banks in Repair.

Section 1766.

1767.

1768.

1769.

1770.

1771.

1772.

1773.

1774.

1775.

1776.

1777.

1778.

1779.

1780.

1781.

1782.
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1766. Ferries between counties. When authority to erect and keep

a ferry over waters dividing two counties is desired, application must be

made to the board of commissioners of that county situated on the left

bank descending such river, creek, or slough.

History: En. Sec. 2820, Pol. 0. 1895; For authorities on establishment and

re-en. Sec. 1457, Eev. 0. 1907. CaL PoL 0. regulation of ferries, see 11 H. C. L. 912.

Sec. 2843.

1767. Notice of application. The board of commissioners must not

grant authority to erect a toll ferry until the notice of such intended

application has been given as required in this article.

History: En. Sec. 2821, PoL 0. 1895; re-en. Sec. 1458, Eev. 0. 1907. CaL PoL 0.
Sec. 2844.

1768. Application for leave and notice. Every applicant for authority

to erect and take tolls on a public ferry must publish notice in at least

one newspaper in each county in which the ferry is or touches, or if there

is no newspaper published therein, then in one published in an adjoining

county, and by posting three notices in three public places in the town

ship for four successive weeks, specifying the location and the time and

place when and where the application will be made. After notice is given

application must be made in writing, under oath, to the board of com

missioners of the proper county, the landings of the proposed ferry must

be described, and the names of the owners thereof given, if known; and

if the applicant is not the owner of the land, that notice of the applica

tion has been served on the owner thereof at laast ten days prior to the

application.

History: En. Sec. 2822, Pol. O. 1895; re-en. Sec. 1459; Eev. C. 1907. Oal. Pol. O.
Sec. 2892.

1769. The hearing. At the hearing, proof of giving the notice, required
by the preceding section, must be made, and any person may appear and

contest the application. If the board finds that the ferry is either a

Public necessity or convenience, and that the applicant is a suitable

Person, and by reason of the ownership of the landing, or failure of the

owner thereof to apply is entitled thereto, authority to erect and take

tolls oa the ferry may be granted to him for the term of ten years.

History: En. Sec. 2823, Pol. C. 1895; re-en. Sec. 1460, Eev. C. 1907. Cal. Pol. C.

«c. 2893.

1770. Duty of board of commissioners. The board of commissioners
erantrcr authority to keep a public ferry must at the same time:

!• Fix the amount of a penal bond to be given by the person or

corporation owning or taking tolls on the ferry for the benefit of the

county, and all persons crossing or desiring to cross the same, and pro

vide for the annual renewal thereof.

2- Fix the amount of license tax to be paid by the person or corpora-

rw for taking tolls thereon, not less than three dollars nor over one

"""Ired dollars per month, payable annually.

«• Fix the rate of tolls which may be collected for crossing the ferry.

4- Make all necessary orders relative to the construction, erection,
■« business of ferries which they have by law the power to make. The
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board of commissioners may, at any time they see fit, authorize and main

tain fords across any water within any distance of any ferry.

History: En. Sec. 2824, PoL 0. 1896; re-en. Sec. 1461, Eev. 0. 1907. Oal. Pol. C.

Sec. 2845.1771. Eeport of owner or keeper of ferry. Every owner or keeper

of a ferry must report annually to the board of commissioners from which

his license is obtained, under oath, the following facts:
1. The actual cost of the construction or erection and equipment of

the ferry.2. The repairs made during the preceding year, and the actual cost

thereof.3. The expense of labor and hire of agents, and other costs neces

sarily incurred in and about the conduct of his business.

4. The amount of tolls collected ; and
5. The estimated actual cash value of the ferry, exclusive of the

franchise.History: En. Sec. 2825, Pol. O. 1895; re-en. Sec. 1462, Eev. O. 1907. Cal. Pol. C.

Sec. 2847.1772. Power and duty of commissioners in regard to ferry. The

board of commissioners may make all needful rules and regulations for

the government of ferries and ferry-keepers, prescribing:
1. How many boats must be kept, their character, and how propelled.

2. The number of hands, boatmen, or ferrymen to be employed, and

rules for their government.3. When and under what circumstances to make trips in the night

time

4
4. Who may be ferried free of toll.

5. In what cases of danger or peril not to cross.

6. Penalties for violation of regulations.

7. In case of steamboats, the rate of speed.
8. The method of and preference in loading and crossing; and

9. How and by whom action must be brought to recover penalties.

History: En. Sec. 2826, Pol. 0. 1895; re-en. Sec. 1463, Eev. 0. 1907. Cal. Pol. 0.

Sec. 2894.
1773. All passengers must be accommodated. Subject to the fore

going regulations, ferry-keepers must make trips to accommodate all

passengers who desire to cross, and any failure so to do subjects the fran

chise to forfeiture, by a proper proceeding for that purpose.

History: En. Sec. 2827, Pol. C. 1895; re-en. Sec. 1464, Eev. C. 1907.

1774. Penalties recovered, how disposed of. Penalties recovered under

this chapter must be paid to the county treasury for the use of the general

road fund of the county.History: En. Sec. 2828, Pol. C. 1895; re-en. Sec. 1465, Eev. O. 1907. Oal. Pol. 0.

Sec. 2895.
1775. Bond to be given. The bond required of the owner or keeper

of the ferry must be in the sum fixed by the board of commissioners, with

one or more sureties, and conditioned that the ferry will be kept in good

repair and condition, and that the keeper will faithfully comply with the

7G2
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laws of the state and all legal orders of the board of commissioners

regulating the same, and pay all damages recovered against him by any

person injured or damaged by reason of delay at or defect in such ferry,

or in any manner resulting from a non-compliance with the laws or

lawful orders regulating the same. The bond must be approved by the

board of commissioners.

History: En. Sec. 2829, Pol. C. 1895; re-en. Sec. 1466, Eev. 0. 1907. Cal. Pol. 0.

Sec. 2850.

1776. License tax of ferry connecting two counties, how paid. The

license tax for a ferry connecting two counties must be paid to the

treasurer of the county granting it, and the license issued, but the treas

urer oi such county must pay to the treasury of the county in which the

other end or landing of the ferry is located one-half of the sum so

received annually.

History: En. Sec. 2830, PoL C. 1895; re-en. Sec. 1467, Eev. C. 1907. Oal. Pol. O.
Sec. 2851.

1777. Interested commissioner must not act. When a county commis-

raoner is interested in an application to erect, construct, or take tolls on

a ferry, he must not act in any such matters.

Sec^852ry: E°' Se°' 2831, PoL °* 1895 ' re"en' Sec" 1468' Eev< C" 1907- Cal' Po1' °"

1778. Ferry within one mile of another, when. No toll-ferry must
be established within one mile immediately above or below a regularly

established ferry, unless the situation of a town or village, the crossing

M a public highway, or the intersection of some creek or ravine renders

it necessary for public convenience. In addition to the public notice

hereinafter required, notice of intention to apply for authority to erect

a toll-ferry, as in this section provided, must be served upon the pro

prietor of the ferry already established, at least ten days prior thereto,

giving the time and place and grounds of such application.

hc^MKL7' En' SeC" 2832, PoL °' 1895; re"en- SeC" 1469, E8T' °* 19°7" °aL P°L °"

of 1|T9' 0wner of land preferred. The owner of the land on either
the waters to be crossed, and the owner of the land on the left bank

escending, over the owner of the land on the right bank, is entitled to

er*fCe in Procuring authority to construct a ferry; but where such

tjmner „ 8 or neglects to apply for such authority within a reasonable

e atter the necessity therefor arises, the board of commissioners may

trant such authority to another.

:. 2854ry: En' S*C' 2833' PoL C- 1895; re"eB- Sec- U70, Eev- °- 1907- Cal- Po1- C'

^^SiSff of feny- When there are iands

Ltr°C/red by axemen 0LT -°r °f SU°h felTy which cannot

8ht of way /nd between the owner and the landowner, the

°r^tion thereof" acn TT"7 f°r the ™ and construction

■ ■ °- 1895' re en- Sec. 1471, Eev. 0. 1907. Cat Pol. O.
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^81"17831 , every ferry must have

1781. Must post rat*fjfcj" P^d or written,

the rates of toll as fixed by the boara oj. {erry

History:

Sec. 2856.1782. Keep banks in repair. All ferry-keepers must keep the banks

of the streams or waters at the landings of their ferries graded and in

good order for the passage of vehicles. For every day compliance here

with is neglected twenty-five dollars is forfeited, to be collected for the

use of the road fund of the county.History: En. Sec. 2836, Pol. O. 1895: re-en. Sec. 1473, Eev. 0. 1907. Cal. Pol. C.

History

Sec. 2858.

CHAPTER 139.

STATE HIGHWAY COMMISSION.
Section 1783. State Highway Commission and Commissioner—Creation, Salary, Bond

and Term.
1784. Appointment of Members—Meetings—Engineer, Duties and Bond.

1785. Duties of Commissioner—Beports.1786. Compilation of Statistics—Investigation and Consultation.

1787. County Commissioners to Furnish Information.1788. Commissioner to Prescribe Certain Eules—Designation of State High

ways.
1789. Office and Field Help.
1790. Contracts, How Awarded.
1791. Assent to Federal Aid Eoad Act.
1792. Division of Maintenance and Control.1793. Standard Guide Signs to Be Erected—Eoad Association Signs.

1794. Penalty for Defacing Standard Guides.
1795. County Commissioners May Convey Eight of Way.

1796. Preparation of Official Eoad Map.

1797. Eights of Way, How Procured.
1798. Prosecution for Violation of Highway Law.

1799. State Highway Fund and Trust Fund.

1800. Presentation and Payment of Claims.

1801. Existing Contracts Not Invalidated.

1802. Transfer of Property to Commission.

1783. State highway commission and commissioner—Creation, salary,

bond and term. There is hereby created a commission to be known as the

state highway commission, to consist of three members, one member to

be known as the state highway commissioner, and the other members

to be known as assistant highway commissioners, and each of said mem

bers shall be a citizen of the United States.The state highway commissioner shall be the executive head of the

commission, and shall hold office for the term of four years, and until his

successor is appointed and qualified, shall make his headquarters at the

city of Helena, shall devote his time exclusively to the business of his

office, and shall receive as compensation, to be paid out of the state high

way fund the sum of six thousand dollars per annum, together with his

traveling expenses, while actually engaged about the duties of his office

outside the city of Helena. The assistant highway commissioners shall

each hold office for the term of three years, and until his successor is

appointed and qualified, except as herein provided and shall receive as

compensation, to be paid out of said fund, the sum of ten dollars, per
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diem, for each day actually engaged in the duties of his office, including

his time of travel between his home and the place of employment of

such duties, together with his traveling expenses while away from his

home in the performance of the duties of his office.

The highway commissioner shall give bond conditioned for the faithful

performance of his duties in the sum of twenty-five thousand dollars, and

the assistant highway commissioners shall give a like bond in the sum of

ten thousand dollars each.

History: En. Sec. 1, Ch. 10, Ex. L. 1921. Laws of 1917, and chapter 207, LawB of

Note.—Earlier acts were chapter 170, 1921.

1784. Appointment of members—Meetings—Engineer, duties and

bond. The members of the state highway commission shall be appointed

by the governor and may be removed by him at any time for cause.

Said commission shall meet at least once each month for the purpose of

transacting its business, including the consideration of claims and the

letting of contracts ; two members of commission shall constitute a quorum

for the transaction of business. The state highway commissioner shall

appoint an engineer whose salary shall be fixed by the state highway

commission. Said engineer shall perform any acts or duties relating to

the office of the highway commission, which said commission may impose

upon Jiim; such engineer shall take and file the constitutional oath of

office before entering the performance of his duties ; he shall give a bond

in such sum as the commission may determine and may be removed by

the commissioner at any time for cause.

History: En. Sec. 2, Ch. 10, Ex. L. 1921.

1785. Duties of commissioner—Reports. The state highway commis
sioner shall be furnished with a suitable office in the capitol, where his

records shall be preserved, and said office shall be kept open at such times

as the business of the commission shall require. He shall file and safely

keep a record of all proceedings and orders pertaining to the matters

under his direction and copies of all plans, specifications, contracts, esti

mates and official acts. The commissioner shall prepare and submit to

the governor on or before the fifteenth day of each month a report of

the work constructed, under construction, and proposed for construction

and the progress made during the preceding month, and shall make recom

mendations as to the needed improvements and their estimated cost.

History: En. Sec. 3, Ch. 10, Ex. L. 1921.

1786. Compilation of statistics—Investigation and consultation. In
addition to his other powers and duties, the state highway commissioner

shall compile statistics relative to public highways throughout the state,

and shall collect all information in regard thereto deemed expedient. He

snail investigate and determine upon various methods of road construction

adapted to different sections of the state, and as to the best methods of

eonstruction and maintenance of roads, bridges, road markers and shall

■nvestigate and determine upon such other information relating thereto

M he shall deem appropriate and necessary. He may be consulted at all

reasonable times by county officers having care and authority over high

ways and bridges and shall advise such officers relative to the construe
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tion, repair, altering or maintenance of the same, and shall furnish such

other information and advice as may be requested by persons interested

in the construction, maintenance and marking of public highways, and

shall at all times lend his aid in promoting highway improvement through

out the state.

History: En. Sec. 4, Ch. 10, Ex. L. 1921.
1787. County commissioners to furnish information. The county

commissioners and road supervisors of any county, and all other officers

who now have or may hereafter have by law the care and supervision of

the public highways and bridges, shall, from time to time, upon the writ

ten recmest of the state highway commissioner, furnish him with all avail

able information in connection with the building and maintenance of the

state highways and bridges in their respective districts or counties.

History: En. Sec. 6, Cn. 10, Ex. L. 1921.
1788. Commissioner to prescribe certain rules—Designation of state

highways. The state highway commissioner shall have power, and it shall

be his duty, to formulate all rules and regulations necessary for the gov

ernment of the state highway commission and it is hereby authorized to

make all rules necessary to comply with the provisions of the federal aid

road act of congress, approved July 11, 1916, and all other acts granting

aid for public highways, and to obtain for the state of Montana the full

benefit of such act. The state highway commission is hereby authorized

to, and shall, in conjunction with the board of county commissioners of

the several counties in the state, designate such public roads in the state

as shall be classed as state highways and subject to improvements under

the provisions of said federal aid road act of congress, and the state

highway commission in conjunction with the board of county commis

sioners shall also formulate necessary rules and regulations for the con

struction, repair, maintenance and marking of state highways and bridges,

and may provide for local supervision in such cases.

History: En. Sec. 6, Ch. 10, Ex. L. 1921.

1789. Office and field help. The highway commission shall employ

office and field help as it shall deem necessary and the compensation for

all such employees shall be determined by the state highway commission

and paid out of the state highway fund in the same manner as other state

employees are paid.

History: En. Sec. 7, Ch. 10, Ex. L. 1921.

1790. Contracts how awarded. All contracts for work on state high

ways shall be let by the state highway commission. When the estimated

cost of any piece of work shall exceed one thousand dollars, it shall be

the duty of the state highway commission to let such contract by com

petitive bidding, upon such notice and upon such terms as the commission

by its rules and regulations prescribe; provided that if the commis

sion shall find such work may be done and performed by force account

or by day's labor in a more efficient manner, it may so conduct the work,

and provided further that the commission may use convict labor as, in

its judgment, is deemed proper. A contractor upon being awarded a con

tract for construction, improvement, maintenance or marking upon a state
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highway, and before entering upon such work shall execute to the state'

of Montana a bond to be approved by the commission, and to be condi

tioned for the faithful discharge of its duties under such contract.

History: En. Sec. 8, Ch. 10, Ex. L. 1921.

1791. Assent to federal aid road act. For and on behalf of the state

of Montana, and in conformity with the requirement of section 1 of said

act, the provisions of that certain act of congress approved July 11, 1916,

known as the federal aid road act and entitled "An act to provide that

the United States shall aid the states in the construction of rural post

roads, and for other purposes," is hereby assented to. The state highway

commission is hereby authorized to, for and on behalf of the state of

Montana, enter into all contracts and agreements with the United States

government or any officer, department or bureau thereof, relative to the

construction or maintenance of highways in the state of Montana; and

the state highway commission

for and on behalf of the state of Montanais hereby authorized to do all other things necessary or required to carry-

out fully the co-operation contemplated by the said act of congress as

hereby assented to, relative to the construction and maintenance of roads

and highways in the state of Montana.

History: En. Sec. 9, Ch. 10, Ex. L. 1921.

1792. Division of maintenance and control. The state highway com

mission shall have authority to organize and operate a division of main

tenance and control, and by co-operation with the board of county com

missioners in the several counties of the state, if necessary, to maintain

state highways constructed by the state and such additional mileage as

the commission may deem necessary.

History: En. Sec. 10, On. 10, Ex. L. 1921.

1793. Standard guide signs to be erected—Road association signs. The
state highway commission shall cause to be erected and maintained such

standard guides and warning signs as it may deem necessary on and along

state highways. Such signs shall be of uniform design and size through

out the state and such uniform design shall be approved by the highway

commission. It shall be unlawful to erect or display any other guides or

yarning signs on or along state highways except in case of emergency

and except that trail or road associations having distinctive emblems or

signs for their trails or roads may, at their own expense submit and fur

nish such emblems or signs for the approval of the state highway com

mission. Such trail or road association emblems or signs, if approved by

we state highway commission, may be used by said trail or road associa

tion on such roads and trails as they may have assumed jurisdiction over,

Md on no other. The state highway commission shall have full control

and authority over all advertising, guide, warning and other signs now

constructed or placed upon or to be constructed or placed upon state high

ways, and shall cause to be removed any such signs conflicting with the

Prov&ons of this act, or the policies, rules and regulations now existing

W to be created and adopted by the state highway commission. It shall

' the duty of the state highway commission to cause to be removed any

■lawful advertising, guide, warning or other sign,

"wwy: En. Sec. 11, Ch. 10, Ex. L. 1921.
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1794. Penalty for defacing standard guides. After the marking of

the state highway, or any section thereof, it shall be unlawful for any

person, corporation, or association to deface, damage, or injure any state

highway guide, warning or other signs, or any advertising sigM erected

or placed on the state highway with the approval and sanction of the

state highway commission. Any person, corporation or association found

guilty of defacing, damaging or injuring said signs shall be deemed guilty

of a misdemeanor and shall be subject to a fine of not less than ten dol

lars nor more than one hundred dollars for each offense.

History: En. Sec. 12, Ch. 10, Ex. L. 1921.

1795. County commissioners may convey right of way. It shall be

lawful for boards of county commissioners to transfer and convey to the

state of Montana rights of way over and along county roads for state'

road purposes, and it is hereby made their duty to make such transfer or

conveyance upon receiving notice from the state highway commission that

a state road has been established and definitely located over a county road

and that said road will be improved and maintained by the state, and that

funds are available for the immediate construction of such road.

History: En. Sec. 13, Ch. 10, Ex. L. 1921.
1796. Preparation of official road map. Upon the selection and

approval by the commission of the system of state highways, the com

mission shall cause to be prepared an official road map of the state of

Montana showing outlined thereon the exact location of said state high

ways prior to October 1, 1921, if possible; a copy of such map shall be

filed with each county clerk and after sivch selection and filing no changes

except the necessary re-locations and alterations in portions of the state

highway system for purposes of construction shall be made by said com

mission until further investigation or hearings are held in the county or

counties in which such change or changes are proposed. If, after investi

gation or hearing, any alteration or additions shall be deemed expedient

by the commission, the change shall be entered in writing upon the records

and maps of the commission and each county clerk shall be immediately

notified to alter the official map on file with him in accordance therewith.

■ 10 T?„ T. 1091.History: En. Sec. 14, Ch. 10, Ex. L. 1921.
1797. Rights of way, how procured. The state highway commission

shall have the power and authority to acquire by purchase or otherwise

necessary rights of way for state highways and to lay out, alter, con

struct, improve and maintain highways in the state of Montana, and

to acquire by purchase or otherwise, deposits of road-building materials,

and the state highway commission shall have the authority to exercise

the power of eminent domain in the name of the state for any of the

above mentioned purposes."Whenever it shall be deemed necessary by the commission to secure

the rights of way as herein provided, or to acquire deposits of road-

building materials, and the same cannot be acquired by purchase, the

commission may direct the attorney-general or any county attorney in any

county in the state to procure the rights of way or deposits of road-

building materials by proceedings to be instituted in the manner as pro
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vided in sections 9933 to 9958 of the Code of Civil Procedure against all

non-accepting landholders and when thereunder the right of way is pro

cured, the road must be declared public highway and open in the manner

provided by law.

History: En. Sec. 15, Ch. 10, Ex. L. 1921.

1798. Prosecution for violation of highway law. The state highway

commission shall have power, and it shall be its duty, to prosecute all per

sons guilty of any violation of "The General Highway Law."

History: En. Sec. 16, Ch. 10, Ex. L. 1921.

1799. State highway fund and trust fund. For the purpose of carry

ing out the provisions of this act, there is hereby created a state highway

fund and a state highway trust fund. The state highway fund shall be

credited with all moneys received for the use and purpose of the state

highway commission from the receipt or transfer of motor vehicle license

fees, as provided by law, or from other sources except as herein provided.

The state highway trust fund shall be credited with all moneys received

from the counties, and from the federal government or other agencies for

expenditure by the commission in connection with the actual construction

of specific projects. All moneys in the hands of any state officer on the

first day of April, 1921, shall be segregated by such state officer and cred

ited to the respective fund to which it properly belongs as above defined.

Hereafter all moneys collected for the state highway fund or the state

highway trust fund as authorized by law shall be credited to such fund

or funds by the state treasurer; provided, however, that nothing herein

contained shall prevent the state highway commission from recovering

from the state highway trust fund moneys deposited or paid into such trust

fund by counties and the federal government or other agencies, to defray

the cost of engineering incident to the construction, supervision and inspec

tion of projects carried on under the direction of the commission.

History: En. Sec. 17, Ch. 10, Ex. L. 1921.

1800. Presentation and payment of claims. All accounts and expendi
tures shall be certified by the highway commissioner, approved by the

state board of examiners, and paid by the state treasurer upon warrants

drawn by the state auditor out of the proper funds created by this act.

™ submitting claims for payment as herein provided, the state highway

wmmissioner shall certify whether the warrant is to be drawn against

the state highway fund or the state highway trust fund, and if the claim

ls against the state highway trust fund, he shall state the particular

Project to which the payment will apply. The state treasurer is hereby .

authorized to receive all warrants drawn by the United States government

in accordance with the provisions of any act of congress, and to credit the

same to the state highway trust fund.

fhe state highway commission shall provide a system of accounting for

each project considered which shall show the amount of money received

therefor, and also an itemized statement of the expenses in connection

therewith. Such system shall be approved by the state board of exam

iners.

H^ory: En. Sec. 18, Ch. 10, Ex. L. 1921.

Pol. Code—19. 7gg
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1801. Existing contracts not invalidated. Nothing contained in this

act shall be so construed as to invalidate any contracts or agreements made

by the present state highway commission previous to the passage of this

act.
History: En. Sec. 19, On. 10, Ex. L. 1921.
1802. Transfer of property to commission. It shall be the duty of the

present state highway commission to turn over to the state highway com

mission provided for in this act, all books, records, maps, papers, moneys

and all property of every kind belonging to the commission and used by it

in connection with the work of the office and road construction.

History: En. Bee. 20, Ch. 10, Ex. L. 1921.

CHAPTER 140.

CONSTRUCTION OF BEIDGE ACROSS KOOTENAI RIVER.

Section 1803. Appropriation.1804. Construction of Wagon Bridge Across Kootenai River.

1803. Appropriation. There is hereby appropriated ten thousand dol

lars, or so much thereof as may be necessary, out of the general fund of

the state of Montana, for the construction of a wagon bridge across the

Kootenai river, on the boundary line of the state of Montana and the state

of Idaho.
History: En. Sec. 1, Ch. 82, L. 1919.
1804. Construction of wagon bridge across Kootenai river. The state

highway commission of Montana is hereby authorized and empowered to

enter into negotiations with the duly and legally constituted authorities

of the state of Idaho, or of the county of boundary in the state of Idaho,

and with the board of commissioners of Lincoln county, Montana, or any

or all of them, for the purpose of preparing the necessary plans and speci

fications for the construction of a wagon bridge across the Kootenai river

on the boundary line of Montana and Idaho, and said commission is hereby

authorized and empowered to enter into such joint and several contract

or contracts as may be necessary and proper for the construction of such

bridge; provided, that the appropriation herein made shall not become

available until such time as the duly and legally constituted authorities of

the state of Idaho, said county of boundary of the state of Idaho and the

board of commissioners of Lincoln county, Montana, or any or all of them,

shall have made an appropriation or appropriations which, with the appro

priation hereby made, shall amount to the sum of thirty-five thousand

dollaYs, for the purpose of preparing plans and specifications and for the

construction of such bridge, and no contract shall be entered into for the

construction of such bridge unless the state of Idaho, said county of boun

dary and said county of Lincoln, or any or all of them, is or are" obligated

to pay the difference between the cost of construction and said sum of

ten thousand dollars, and said contract shall cover the cost of construction

of the necessary approaches, rights of way and all things necessary to

complete the work herein provided for.

History: En. Sec. 2, Oh. 82, L. 1919.
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PUBLIC LANDS OF THE STATE. CHAPTERS

141 TO 156.

Chapter 141. State Board of Land Commissioners—Definition of State

Lands.

142. Register and Deputy Register of State Lands.

143. State Land Agent.

144. State Forester and Fire Wardens.

145. Contest Board.

146. Forestry Board.

147. Classification and Sale of State Lands and Easements

Therein.

148. Sale of Timber—Log Marks.

149. Leases and Rentals of State Lands.

150. Location of Mining Claims on State Lands.

151. Lieu Timber Lands.

152. Finance—General Provisions Regarding.

153. Penalty for Violation of Act by State Officers.

154. Investment of School Funds—Farm Loans.

155. Carey Land Act Board—State Engineer.

156. Reclamation of State Arid Lands.

CHAPTER 141.
8TATE BOAED OP LAND COMMISSIONERS—DEFINITION OT STATE LANDS.

Section 1805. Definition.

1806. Preamble.

1807. Acceptance of Act of Congress Relative to Crow Indian Reservation.

1808. Same—Children Permitted to Attend Public School!.

1809. State Board of Land Commissioners.

1810. President and Meetings.

1811. Minutes of Board.

1812. Records Public. „ ,. . .

1813. School Lauds Within Forest Reserve—Power of Board to Relinquish

to United States. .. .
1814. Removal of Stone, Dirt, etc., From Public Lands for Construction of

Highways.
1815. To Correct Errors.

1816. Gifts or Devises to State.

1817. Bonds.

1805. Definition. The words "state lands" and "public lands of the
state" mean all lands granted to the state by the United States for the

support of common schools, including sections 16 and 36, and other lands

banted in lieu thereof, and all lands granted for educational and reforma-

"on institutions, and for public buildings at the seat of government of the

state, and such other lands as may belong to, or be hereafter granted to, the

state by the United States, or by any person, and all lands of which the

state may become the owner by operation of law.

t^^I1*'- En- Sec- 3619, Pol. C. 1895: and subsequent acts and amendments For

97 Ay. °' 221°- Eev- C. 1907; amd. Sec. earlier acts see sections 3470-3.195 Political
rel'ati U7' L 1909- California statutes Code 1895, and sections 2152-2237 Revised

36741, Pol c PUbU° landS SeCS' 3395" Codes 1907,

codi0t»'~T1lc 8tntc lana laws given in this Grants of public lands to states, iee

■ compnse chapter 147, Laws of 1919, 22 R. C. L. 332.
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1806. Preamble. Whereas, the act of the 66th congress, No. 239, en

titled: "An act to provide for the allotment of lands of the Crow tribe, for

the distribution of tribal funds, and for other purposes," provides in sec

tion sixteen thereof, among other things, as follows:
"That there is hereby granted to the state of Montana for common-

school purposes sections sixteen and thirty-six, within the territory de

scribed herein, or such parts of said sections as may be non-mineral or

non-timbered, and for which the said state has not heretofore received

indemnity lands under existing laws ; and in case either of said sections or

parts thereof is lost to the state by reason of allotment or otherwise, the

governor of said state, with the approval of the secretary of the interior,

is hereby authorized to select other unoccupied, unreserved, non-mineral,

non-timbered lands within said reservation, not exceeding two sections in

any one township. The United States shall pay the Indians for the lands

so granted five dollars per acre, and sufficient money is hereby appropriated

out of the treasury of the United States not otherwise appropriated to pay

for said school lands granted to the said state; provided, that the mineral

lights in said school lands are hereby reserved for the benefit of the Crow

tribe of Indians as herein authorized ; provided, further, that the Crow

Indian children shall be permitted to attend the public schools of said state

on the same condition as the children of white citizens of said state."

History: En. preamble to Sec. 1, Ch. 119, L. 1921.

1807. Acceptance of act of congress relative to Crow Indian reserva

tion. For the purpose of enabling the state of Montana to take advan

tage of the grant made by the aforesaid public act No. 239 of the 66th

congress, the state of Montana hereby accepts said grant for common-

school purposes of sections sixteen and thirty-six, within the Crow Indian

reservation, or such parts of said sections as may be non-mineral or non-

timbered, and for which the said state has not heretofore received indem

nity lands under existing laws ; and in ease either of said sections or parts

thereof is lost to the state by reason of allotment or otherwise, the gov

ernor of Montana, with the approval of the secretary of the interior, is

hereby authorized to select other unoccupied, unreserved, non-mineral, non-

timbered lands within said reservation, not exceeding two sections in any

one township.

History: En. Sec. 1, Ch. 119, L. 1921.

1808. Same—Children permitted to attend public schools. The Crow

Indian children residing in the state of Montana shall be hereafter permit

ted to attend the public schools of the state of Montana on the same con

ditions as the children of white citizens of the said state.

History: En. Sec. 2, Ch. 119, L. 1921.History: ±m. oec. «, v.— .
1809. State board of land commissioners. The governor, superinten

dent of public instruction, secretary of state, and attorney-general, being

constituted a state board of land commissioners by the constitution of

this state as such board shall have direction and control of all lands

belonging to the state, to manage the same as the best interests of the

state shall require, not inconsistent with the provisions of this act and

i n
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the constitution of this state. A majority of the board shall constitute

a quorum for the transaction of business.

History: En. Sec. 6, p. 174, L. 1891; of laws on the subject, revising the
re-en. Sec. 3470, Pol. C. 1895; re-en. Sec. whole subject-matter of the earlier stat-

2152, Eev. C. 1907; amd. Sec. 1, Ch. 147, utes and repealing all acta and parts of
L. 1909. acts in conflict with it; it superseded all

_, prior and existing statutes which had to
The grant of lands for school purposes J- Q w- the 8ame subject. state ex rel.

to this state by the federal government Danaher v mn 52 Mont. 562, 567, 160

constitutes a trust, and the state board pa(,

of land commissioners, in administering c;ted or applied aa section 3470, Politi-

that trust, is bound to so administer it ca, Cod be^re amendment, in State ex

as to secure the largest measure of legiti- Kocn y Ba„et 26 Mont. 62, 65, 66

mate advantage to the State. State ex pac 5Q4. gtate ex re] Haire v. Ei<,ej 33

UQ mS* v- Stewart' 48 Mont- 347> Mont. 365, 393, 83 Pac. 874; as chapter

sLh» lino . , * m. W7, section 1, Laws of 1909, in State exSections 1809 et seq., relating to the , ' Danaher *v. Kay, 47 Mont. 570, 572,

management and disposition of state pac 961 Ann Ca8 1915C| 130; state

lands, was intended, not as a mere sup- , L ' Stewart, 58 Mont. 1, 7,

plement to the law on the subject as then ,L pi. 18«

existing, but as in itself a complete code lau Jra0"

1810. President and meetings. The governor shall be president of
the board, but in his absence from any meeting the board may elect any

of its members president pro tempore, who shall preside at such meet

ings. The board shall hold regular quarterly meetings in the state land

office on the second Wednesday of March, June, September, and Decem

ber of each year, and may hold such other meetings as the board may

direct; and may meet at any time on call of the president or of a major

ity of the board. The meetings of the board shall be regulated by such

rules as the board may adopt.

History: Ap. p. Sec. 7 and 10. p. 174, Cited or applied as section 2, Laws
L. 1891; amd. Sec. 3472, Pol. C. 1895; re-en. of 1909, chapter 147, in State ex rel.

Sec. 2154, Eev. C. 1907; amd. Sec. 2, Ch. Danaher v. Bay, 47 Mont. 570, 572,

147, L. 1909. 133 pac. 961, Ann. Cas. 1915C, 130.

1811. Minutes of board. The state board of land commissioners
shall cause a complete record of its proceedings to be kept in a. suitable

book, and shall preserve all important documents and papers pertaining

to state lands.

History: En. Sec. 3, Ch. 147, L. 1909.

1812. Records public. All documents and records in the state land
office shall be subject to inspection by any person, in the presence of- the

register or his deputy; and certified copies thereof, signed by the register,

fith the seal of the board of land commissioners attached, shall be deemed

Presumptive evidences of the facts to which they relate, and on request

they shall be furnishable by the register.

History: En. Sec. 98, Ch. 147, L. 1909.

relinquish

1813. School lands within forest reserve—Power of board to ,—-

10 United States. The state board of land commissioners of the state of

Montana be and are hereby authorized and empowered to enter into con

tacts or agreements with the United States, or any department thereof hav-

»g jurisdiction, waiving, and relinquishing to the United States any and all

n?"ts of the state of Montana in and to sections sixteen and thirty-six of

«eh township, when said sections are situated within a federal forest



1814-1817] political code. [Part III

reserve, and are, at the date of such contract or agreement, unsurveyed;

provided, that the state of Montana shall, in lieu of the rights so waived

and relinquished, receive from the United States other lands equal in acre

or value, and all contracts or agreements heretofore entered into between

the state board of land commissioners of the state of Montana and the

United States, or any department thereof, relative to the waiving by the

state of Montana of its rights to sections sixteen and thirty-six in any

township in said state, and the selection of lieu lands therefor by said

state, either according to area or value, be and the same are hereby rati

fied, confirmed, and validated.History: En. Sec. 1, Ch. 81, L. 1915. national forest reserves, see 22 E. C. 1l,

Relinquishment of school lands within

1814. Removal of stone, dirt, etc., from public lands for construction

of highways. The state board of land commissioners of the state of Mon

tana is hereby authorized and directed, in its discretion, to permit any

counties, or subdivisions thereof, road districts, or other persons desiring

to construct public roads or highways, to remove and use, if desired, from

the public lands owned, controlled, or held by the state, without payment

or charge, all timber, stone, dirt, and gravel necessary for the construction

or maintenance of any public highways within the state.

History: En. Sec. 1, Ch. 66, L. 1915.

1815. To correct errors. The state board of land commissioners is

hereby authorized, empowered, and directed to correct, and cause to be

corrected, any and all errors, mistakes, and misdescriptions in any and all

deeds and conveyances of property to the state of Montana ; and in order

to carry into effect the provisions hereof, all deeds or such other convey

ances as may be necessary shall be made and executed in the manner pro

vided for the execution of patents by the state. And said board has power

to correct any error made in the sale or leasing of state lands by the

board, or any officer acting under its control, upon satisfactory proof, by

hearing before the contest board, if necessary, that an error or mistake has

been made and should be corrected.

History: En. Sec. 102, Ch. 147, L. 1909.

1816. Gifts or devises to state. The state board of land commissioners

is hereby empowered to accept, in the name of the state of Montana, by

gift or by operation of law, any lands of whatsoever nature; and said

lands shall be appraised, managed, leased, or sold in the same manner

as is prescribed herein for lands granted by the United States; and the

proceeds of the leases and sales of all such lands shall be applied to

such specific purpose or purposes as may be designated by the grantor

or testator, or by the laws under which the same are acquired by the

state.
History: En. Sec. 101, Ch. 147, L. 1909
iiisxory; * ,

1817. Bonds. The state board of land commissioners may red

any rierk or employee in the state land office ^ons

as may be deemed advisable. All bonds required nder the p

of this act may be surety company bonds. The cost
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required of any officer, clerk or employee under the provisions of this

act, shall be paid out of the income funds provided for in this act.

History: En. Sec. 96, Cn. 147, L. 1909.

CHAPTER 142.

EEGISTEE AND DEPUTY EEGISTEE OF STATE LANDS.

Section 1818. Eegister and His Duties.

1819. Deputy Eegister.

1820. Clerk.

1821. Salary of Eegister, State Land Agent, and Deputy Eegister.

1822. Salaries, How Paid.

1823. Fees.

1818. Eegister and his duties. The governor, by and with the

advice and consent of the senate, shall appoint a register of state lands,

who is not a member of the said board, whose term of office shall be

four years, or until his successor is appointed and qualified, and whose

salary shall be thirty-six hundred dollars per annum and actual neces

sary expenses while engaged in outside work connected with his office.

It shall be the duty of the register to keep the records of the state board

of land commissioners; to make and sign all leases of state lands issued

by him. and to make out and countersign all patents issued by the said

board to the purchasers of state lands, and keep a suitable record of the

same; to file and preserve bonds of lessees and those given by the pur

chasers of state lands to secure deferred payments; to make and deliver

to purchasers of state lands suitable certificates of purchase; to have

the custody of the seal of the state board of land commissioners; to be

the secretary of, and to keep the minutes of said board; to receive all

moneys payable to the state on account of state lands leased or sold,

and all moneys payable under the provisions of this act, and to pay

them over to the state treasurer on the first and fifteenth days of each

month; and shall perform such other duties, concerning the land affairs

of the state, as the said board may direct. The register shall be pro

vided with a suitable office, office furniture, stationery, and postage by

the secretary of state. On or before the first day of December in each

year, he shall make a report of the business of his office, the transactions

(lt the state board of land commissioners, and the land affairs of the

state, showing by tablets the lands belonging to the several funds of

the state, the quantity sold, the quantity leased, and the receipts of his

office from all sources; and said report shall contain any smch other

items or infm-mo*;,,.. — »„„x report snail contain any smch other"ems or information concerning state lands as the state board of land

commissioners or said register may deem worthy of publication. Be

fore assuming the duties of his office, the said register shall give bond in

the sum of twenty-five thousand dollars, conditioned for the faithful

discharge of his duties, and said bond shall be approved by the said

board of land commissioners, and filed with the secretary of state; and

the cost of said bond shall be paid by the state out of the land grant

mcorae funds.

History: Ap. p. Sees. 3690 to 3592, Pol. Cited or applied as section 3590 Politi-

V^,l895; re"en- Sec. 2225 to 2227, Eev. O. cal Code, before amendment, in Stale ex
««; amd. Sec. 4, Cn. 147, L. 1909. rel. Koch v. Barret, 26 Mont. 62, 6j, 6b
Note.—Salary is given as fixed by Pac. 504.

™»pter 120, Laws of 1919, and bond as
Med by section 404 of this code.
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1819. Deputy register. The governor, by and with the advice and

consent of the senate, shall appoint a deputy register at a salary of

twenty-four hundred dollars per annum and actual necessary expenses,

when engaged in outside work, whose duties shall be those of assistant

register, and who shall perform all of the duties of register during the

absence or disability of that officer. . The deputy register shall give a

good and sufficient bond, to be approved by the state board of land

commissioners, conditioned for the faithful performance of the duties

of his office, the amount of said bond to be fixed by the said board and

filed with the secretary of state. The deputy register shall perform such

ether duties as may be prescribed by the state board of land commis

sioners.History: En. Sec. 1, p. 85, L. 1899; Note.-—Salary is given as fixed by

re-en. Sec. 2232, Eev. 0. 1907; amd. Sec. chapter 120, Laws of 1919.

6, Ch. 147, L. 1909.
1820. Clerk. The register of state lands shall have power to ap

point one clerk whose salary shall be such sum as the board may fix and

allow, not exceeding the sum of fifteen hundred dollars per annum, who

shall give a bond to the state in such sum as the board of land commis

sioners may designate, and said clerk shall act as clerk of the register,

of the state land agent, and of the state forester, without extra com

pensation; and the said register of state lands may employ all such

other office force, when authorized by the said board so to do, as may

be necessary to carry out the provisions of this act, and may designate

one of said office force as cashier or receiving clerk, and may require

such cashier or receiving clerk to give such bond as the board may order.

History; En. Sec. 3, p. 92, L. 1897; 22, Ch. 147, L. 1909; amd. Sec. 3, Ch. 118,

re-en. Sec. 2229, Eev. C. 1907; amd. Sec. L. 1911; amd. Sec. 1, Ch. 11, L. 1917.

1821. Salary of register, state land agent, and deputy register. The

annual salary allowed to the register of state lands shall be thirty-six

hundred dollars, payable monthly. The annual salary allowed to the

state land agent shall be thirty-two hundred and fifty dollars, payable

monthly. The annual salary allowed to the deputy register of state

lands shall be twenty-four hundred dollars, payable monthly.

History: En. Sec. 1, Ch. 120, L. 1919.

1822. Salaries, how paid. The salary of the register of state lands

and his deputy, of the state land agent and his assistants, the state

forester and his assistant, the clerk of the state board of land commis

sioners, together with the pay of all the assistants and clerks in the

state land office, shall be paid out of the moneys in the several land

grant income funds, and shall be apportioned among the several funds

in proportion to the amount of land in each of the land grants from

which the several funds are derived. All such salaries shall be paid

monthly out of the land grant income funds, and apportioned in Decem

ber of each year among the several funds by an order of the state

board of land eommissioners, directed to the state auditor and to the

state treasurer.History: En. Sec. 23, p. 93, L. 1897; re-en. Sec. 2230, Eev. 0. 1907; amd. Sec. 23,

Ch. 147, L. 1909.
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1823. Fees. The register of state lands is hereby authorized and

empowered, and it is hereby made his duty to collect the fees herein

fixed for work done in his office, whether by himself or any member of

his official force, to-wit:

Filing application to lease, fifty -cents.

Filing application to purchase, fifty cents.

Accepting and approving bond, one dollar.

Issuing lease, one dollar.

Issuing permit to cut live timber, one dollar.

Issuing each patent of certificate of purchase, two dollars.

Approving and recording assignment of lease or certificate of sale,

one dollar.

Patent for town lot, two dollars.

Deed for right of way, easement, etc., three dollars.

Certified copy of certificate of purchase, lease, or patent, two dollars.

Certified copy of any other instrument, or of the records of his office,

shall be furnished at the rate of twenty cents per folio, and one dollar

for the certificate.

All the aforesaid fees shall be paid in advance to the register of state

lands.

In case any appplication to lease or to purchase is rejected, the fee

Paid for filing such application shall be returned to the applicant.

History: En. Sec. 6, Cn. 147, L.
1909.

CHAPTER 143.

STATE LAND AGENT.

Section 1824. State Land Agent.

1825. Appointment of Assistants to State Land Agent.

1826. Penalty for False Appraisements.

1827. Salary of Assistant State Land Agents.

1828. Duties of State Land Agent.

1829. Location of Water Eights, etc., for State.

1824. State land agent. The governor, by and with the advice and

consent of the senate, shall appoint a state land agent, whose salary

shall be thirty-two hundred and fifty dollars per annum and actual

necessary expenses while engaged in outside work connected with his

office, and whose term of office shall be four years, or until his successor

shall be appointed and qualified; and he shall give a bond to the state

>» the sum of ten thousand dollars, to be approved by the board and

filed with the secretary of state.

History: En. Sec. 1, p. 177, L. 1891; Cited or applied as section 470, Politi-

Sec. 470, Pol. C. 1895; amd. Sec. 1, cal Code, before amendment, in State ex
^■104, L. 1897; re-en. Sec. 201, Rev. C. rel. Neill v. Page, 20 Mont. 238, 242, 50

™; ™4. Sec. 7, Ch. 147, L. 1909. Pae. 719.
now,—Salary is given as fixed by

«lapter 120, Laws of 1919.

1825. Appointment of assistants to state land agent. The state land
agent is hereby authorized to appoint such competent persons, at such

tlme or times as may be deemed necessary by the state board of land

commissioners, to assist the state land agent in selecting, appraising,
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and reappraising the state lands, and they shall draw pay only when

engaged in field work, and their pay shall not exceed one hundred and

seventy-five dollars per month, together with actual necessary expenses.

History: Ap. p. Sec. 2235 to 2237, Rev. Note.—Salary is given as fixed by sec-

0. 1907; amd. Sec. 24, Ch. 147, L. 1909; tion 1, chapter 18, Ex. Laws of 1919.

amd. Sec. 7, Ch. 64, L. 1917.

1826. Penalty for false appraisements. Every person appointed

or selected to appraise any of the state lands, or the timber thereon,

who wilfully and knowingly makes a false return of any survey or any

classification or appraisal of the value of the land, or of the timber

i hereon, at variance from the true classification or value thereof, or

without having personally examined and surveyed the same, is punish

able as provided in section 10878 of the Penal Code.

History: En. Sec. 3515, PoL 0. 1895; re-en. Sec. 2206, Rev. O. 1907; amd. Sec. 94,

Ch. 147, L. 1909.

1827. Salary of assistant state land agents. The salary allowed tc

assistant state land agents shall be not to exceed one hundred and seventy-

five dollars per month, together with actual necessary traveling expenses.

History: En. Sec. 1, Ch. 18, Ex. L. 1919.

1828. Duties of state land agent. The state land agent shall, under

the direction and control of the state board of land commissioners, do all

acts required of him to be performed by the said board, and he shall do

and perform nil of the field work in the selection, examination, appraise

ment, and the reappraisement of state lands, except timber lands and

other outside work required to be done under the provisions of this act,

and not herein otherwise provided for, under the direction of the register

of state lands. He shall, under the direction of the state board of land

commissioners, select and locate all lands except timber lands, which are

now or may hereafter be granted to this state by the general government

for any purpose whatever, and he shall select lands in lieu of those sold

or otherwise disposed of by the United States in sections 16 and 36,

and said lieu lands shall be selected in legal subdivisions. Upon making

such selection, the state land agent shall report to the state board of

land commissioners fully in regard to the location and character of the

lands selected; and he shall certify all such selections to the state board

of land commissioners. And the register of state lands shall take such

necessary steps to secure the approval of such selections by the proper

officers of the general government.

History: Ap. p. Sec. 1, p. 177, L. 1891; 203, Rev. C. 1907; amd. Sec. 8, Ch. 147, L.

amd. Sec. 471, Pol. 0. 1895; re-en. Sec. 1909; amd. Sec. 1, Ch. 118, L. 1911.

1859. Location of water rights, etc., for state. It shall be the duty

of the state land agent, under the direction of the state board of land

commissioners, wherever it may be deemed desirable, to locate water

rights for the irrigation of any state lands in the vicinity, and also, to

locate reservoir sites, wherever the same may be desirable, for irrigation

purposes in connection with state lands.

History: En. Sec. 36, Ch. 147, L. 1909.
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CHAPTER 144.

STATE FOEESTEB AND FIRE WAEDENS.

Section 1S30. State Forestry.

1831. Duties of State Forester.

1832. Appointment, Salary, and Bond of Assistant State Forester.

1833. Fire-wardens.

1834. Powers of Fire Wardens.

1835. Additional Powers of Fire Wardens.

1836. Duties of Fire Wardens.

1837. Expenses of State Forester.

1838. Penalty for Destroying Notices.

1839. Prosecutions.

1830. State forestry. The governor, by and with the advice and

consent of the senate, shall appoint a state forester, who shall be skilled

in the science of forestry, whose salary shall be twenty-five hundred

dollars per annum and actual necessary expenses while engaged in out

side work connected with his office, and whose term of office shall be four

years, or until his successor shall be appointed and qualified, and he

shall give a bond to the state in the sum of ten thousand dollars, to be

approved by the board and filed with the secretary of state ; and he shall

be a civil executive officer.

History: Zn. Sec. 9, Ch. 147, L. 1909.

1831. Duties of state forester. The state forester shall, under the
direction and control of the state board of land commissioners, do all

the field work in the selection, location, examination, appraisement, and

"appraisement of state timber lands, whether now belonging to the

state or hereafter granted to the state; he shall do all acts required of

Wm to be performed by the said board, and under the direction of said

hoard shall have general charge of the timber lands of the state. He

shall act as secretary of the forestry board. He shall, under the super

vision of the state board of land commissioners, execute all matters per

taining to forestry within the jurisdiction of the state; have charge of all

fire wardens of the state, and direct and aid them in their duties ; direct

the protection and improvement of state parks and forests ; take such

action as is authorized by law to prevent and extinguish forest, brush.

Md grass fires; enforce the laws pertaining to forest and brush-covered

lands, and prosecute for any violation of such laws. He shall deliver a

course of at least six lectures on practical forestry to the students attend-

lng the state university, the state agricultural college, and the state normal

school, during each school year. He shall prepare annually a report to

the governor on the progress and condition of the state forest park, and

recommend therein plans for improving the state system of forest pro

tection, management, and replacement. He shall furnish notices, printed

m large letters, on cloth, calling attention to the danger from forest fires,

&nd to the forest fire and trespass laws and their penalties. Such notices

s!'all he posted by the fire warden in conspicuous places in the several

counties of the state, and particularly in brush and forest-covered coun

try, at frequent intervals along streams and lakes frequented by tourists,

•ranters, and fishermen, at established camping-sites, and in every post-

office in the forested region.

History: En. Sec. 10, Ch. 147, L. 1909; amd. Sec. 2, Ch. 118, L. 1911.
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1832. Appointment, salary, and bond of assistant state forester. The

state forester is hereby authorized to appoint one assistant forester, with

like qualifications as the state forester, at such time or times as may be

deemed necessary, to assist the state forester in any of the duties of his

office; and he shall draw pay only when actually engaged in the per

formance of such work, and shall hold office at the pleasure of the state

forester, and his pay shall be not to exceed one hundred and fifty dollars

per month, together with actual necessary expenses while engaged in out

side work connected with the office. He shall give such bond for the

faithful performance of his duties as the state board of land commis

sioners may require; provided, that the said state forester may pay such

salaries to timber cruisers or estimators as may be necessary to secure

tne most efficient service.

History: En. Sec. 25, Ch. 147, L. 1909; amd. Sec. 2, Ch. 64, L. 1917.

1833. Fire wardens. The state forester shall appoint in such number

and localities as he deems wise, public-spirited citizens to act as volunteer

fire wardens. Every sheriff, under-sheriff, deputy sheriff, game warden,

and deputy game warden shall be ex-officio a fire-warden, but shall not

receive any additional compensation by reason of the duties hereby im

posed, and they shall be deemed paid fire wardens under the terms of this

act. The supervisors and rangers of the federal forest reserves within

this state, whenever they formally accept the duties and responsibilities of

fire wardens, may be appointed volunteer fire wardens, and shall have all

the powers given to fire wardens by this act. The fire wardens shall

promptly report all fires to the state board of forestry, take immediate

and active steps toward their extinguishment, report any violation of

forest laws, and assist in apprehending and convicting offenders.

History: En. Sec. 11, Oh. 147, L. 1909.

1834. Powers of fire wardens. The state forester and all fire wardens

shall have the power of peace officers to make arrests without warrants

for violations, in their presence, of any state or federal forest laws, and

no fire warden shall be liable for civil action for trespass committed in

the discharge of his duties. Any fire warden who has information which

shows, with reasonable certainty, that any person has violated any pro

vision of such forest laws, shall immediately take action against the

offender, by making complaint before the proper magistrate, or by infor

mation to the proper county attorney, and shall obtain all possible evi

dence pertaining thereto. Failure on the part of any paid fire warden

to comply with the duties prescribed in this act shall be a misdemeanor,

and punishable by a fine of not less than twenty dollars nor more than

one thousand dollars, or imprisonment in the county jail for not less

than ten days nor more than twelve months, or by both such fine and

imprisonment; and upon his conviction, the district court wherein he is

convicted shall forthwith declare his office vacant, and notify the proper

appointing power thereof.
History: En. Sec. 12, Ch. 147, L. 1909. For authorities relating to prevention

of forest fires, see 11 E. C. L. 951.

1835. Additional powers of fire wardens. All fire wardens shall have

authority to call upon any able-bodied citizen between the ages of eighteen
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and fifty years, resident in the vicinity, for assistance in putting out fires ;

and any such person who refuses to obey such summons, except for good

and sufficient reason, is guilty of a misdemeanor, and upon conviction

shall be fined in a sum not less than fifteen nor more than fifty dollars, or

imprisonment in the county jail not less than one nor more than thirty

days, or both such fine and imprisonment; provided, that no citizen shall

be called upon to fight fire a total of more than five days in one year.

History: En. Sec. 13, Oh. 147, L. 1909.

1836. Duties of fire wardens. The state forester, assistant forester,

and all fire wardens (except volunteer wardens), under such rules and

regulations as the state board of land commissioners may provide, shall

protect the timber of the state, and especially the timber owned by the

state, from destruction by fire, and for such purpose, in emergencies,

may employ men and incur other expenses, when necessary; provided,

that no fire warden shall incur any expense in excess of fifty dollars, with

out express authority of the state board of land commissioners.

History: En. Sec. 14, Ch. 147, L. 1909.

1837. Expenses of state forester. The actual expenses and expendi

tures of the state forester, assistant forester, and fire wardens, necessarily

incurred under this act, shall be paid in the same manner as are other

expenses incurred in managing the state lands.

History: En. Sec. 15, Ch. 147, L. 1909.

1838. Penalty for destroying notices. Any person who shall destroy,

deface, remove, or disfigure any sign, post, or warning notice posted under

the provisions of this act, shall be guilty of a misdemeanor, and punish

able upon conviction, by a fine of not less than fifteen dollars and not

more than two hundred and fifty dollars, or imprisonment in the county

jail for a period of not less than ten days nor more than three months,

or by both such fine and imprisonment.

History: En. Sec. 16, Oh. 147, L. 1909.

1839. Prosecutions. Whenever an arrest shall be made for any viola

tion of the provisions of this act, or whenever any information of such

violations shall be lodged with him, the county attorney of the county in

which this act was committed must prosecute the offender or offenders,

if in his judgment the facts warrant the same. If any county attorney

shall fail to comply with the provisions of this section, he shall be guilty

of a misdemeanor, and, upon conviction, shall be fined not less than one

hundred dollars nor more than one thousand dollars; and upon his con

viction, the district court wherein he is convicted shall forthwith declare

his office vacant, and notify the proper appointing power thereof. Actions

against the county attorney shall be brought by the attorney-general in

the name of the state. The penalties of this section shall also apply to

any magistrate, with proper authority, who refuses or neglects to cause

the arrest and prosecution of any person or persons, when a complaint

under oath of a violation of any of the provisions of this act has been

lodged with him.

History: En. Sec. 17, Ch. 147, L. 1909.
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CHAPTER 145.

CONTEST BOAED.

Section 1810. Contest Board.

1840. Contest board. The register of state lands, together with the

state land agent and the state engineer, shall constitute a contest board,

of which the register of state lands shall be chairman. A majority of

said board shall constitute a quorum for the transaction of business, and

for rendering any decision. It shall be the duty of the register in any

and all contest cases, when hearings are necessary and witnesses may be

required to be examined, to set a date for hearing such cases. He shall

duly advise the contestants, or their authorized attorneys, of the date set

for such hearings, and any member of said board is hereby empowered to

administer oaths, and said board may hear and receive evidence, after

the manner and procedure established by the United States, in the district

land offices, or in accordance with the rules that are or may be adopted

by the board governing such cases. All evidence given and provided in

such cases before the contest board shall be fully transcribed and arranged

at the cost of the parties to the contest, which cost shall be taxed by the

contest board in such a manner as they may deem equitable, and such

testimony shall form a part of the records of the office of the state board of

land commissioners. "Whenever said contest board shall deem it advisable,

they may initiate contests on behalf of the state, and may order hearings

in any matter to protect the interest of the state ; and shall hear all con

troversies between different persons, or between the state and any person,

respecting state lands, except as otherwise herein provided, and all such

matters shall be heard and determined as other contest cases. As soon as

convenient after such hearings, the said contest board shall present a

full transcript of the proceedings, together with their decision upon the

merits of the case, to the state board of land commissioners, but such

decision shall not be final until approved by the state board of land com

missioners. Any party to an action or proceeding before said contest

board, who is dissatisfied with the decision of the contest board, within

thirty days after notice of such decision, and under such rules as the

state board of land commissioners may adopt, may appeal from said

decision to the state board of land commissioners; provided, that if any

member of the said contest board is disqualified in any case, by reason of

being a witness or by being instrumental in the bringing of the case, the

governor, as president of the state board of land commissioners, shall

designate some other state officer or officers to act on the contest board in

place of such disqualified member or members.

History: En. Sec. 19, Ch. 147, L. 1909. officer. State ex rel. Danaher v. Bay,

This section creates a contest board, *7 M,0"'- 572< 133 Pac- 961' Ann'

of which the register is made the chief Las- ltfl5L>

CHAPTER 146.

FOBESTEY BOAED.

Section 1841. Forestry Board.

1842. Duties "of Forestry Board.

1841. Forestry board. The register of state lands, together with the

state land agent and the state forester, shall constitute a forestry board,
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of which the register of state lands shall be chairman. A majority of said

board shall constitute a quorum for the transaction of business.

History: En. Sec. 20, Oh. 147, L. 1909.

1842. Duties of forestry board. It shall be the duty of the forestry

board to ascertain the methods of reforesting the denuded forest lands of

the state, to prevent forestry waste and the destruction of forests by fire,

to manage the forests of the state on forestry principles, to encourage

private owners in preserving and growing timber, and to conserve forest

tracts around the head waters and on the watersheds of the watercourses

of the state ; it shall make reports of its doings and recommendations to

each session of the legislature, and, from time to time, with approval of

the state board of land commissioners, published, for popular distribution,

such of its conclusions and recommendations as may be of public interest

and concern.

The state board of forestry may reforest the watersheds of the state,

and expend such sums of money therefor as may be appropriated for that

purpose by the legislative assembly.

History: En. Sec. 21, Ch. 147, L. 1909. legislation, see notes in Ann. Cas. 1917A,

Validity and construction of forestry 5' 38' 40> i6> Ann- CaS- 1918E' 7°9-

CHAPTER 147.
classification and sale of state lands and easements therein.

Section 1843. Classification of Lands.

1844. Classification of Public Lands to Be Conclusive as Against State, When.

1845. Records of Timber.

1846. Coal Lands, What Deemed, and Selection.

1847. Sale of State Lands.

1848. Roappraisement of Lots.

1849. Grant to United States.

1850. Right of Way for Highway.

1851. Right of Way for Public Use.

1852. Board May Sell Lands.

1853. Lands Between Low and High-water Mark.

1854. Sales for Irrigation.

1855. Sale or Lease of Lands.

1856. Public Auction.

1857. Place of Sales and Notice.

1858. Confirmation of Sales.

1859. Default in Payment of Purchase Price.

1860. Purchase Price, How Paid.

1861. Certificate of Purchase.

1862. Report on Value of Land and Improvements—Payment.

1863. When Purchaser Entitled to Patent.

1864. Patents, How Executed.

1865. Limitation for Cancellation of Patent.

1866. Certificates May Be Assigned.

1867. Lost Certificate of Purchase.

1868. Lands Subject to Taxation.

1869. Interest of Purchaser Subject to Lien.

1870. If Lands Revert.

1871. Timber Not to Be Cut.

1843. Classification of lands. The state board of land commissioners
must provide as complete a set of plats and tract books as may be neces

sary of the surveyed lands of the state; must ascertain what part of

Jhe unappropriated government lands in the state are capable of irriga-

«on, and the source and reliability of the water supply for the same,
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and must select such lands as may be suitable under the various grants

made by the United States to the state, and must classify the lands upon

the maps and plats so prepared according to the classification made by

the constitution of the state of Montana, to-wit:
1. Grazing lands. 2. Timber lands. 3. Agricultural lands. 4. Lands

lying within the limits of any town or city, or within three miles of said

limits.Subdivision 3 of such classification shall be subclassified into (a) agri

cultural lands susceptible of irrigation; and (b) agricultural lands not

susceptible of irrigation; and subdivision 4 of such classification shall be

subclassified into (a) lands within the limits of any incorporated city,

and (b) lands not within the limits of any incorporated city.

The state board of land commissioners shall, as often as they deem it

necessary, reclassify and reappraise the lands of the state, so that at no

tome must any of the lands be sold under a different classification from

that to which they actually belong.
The maps, plats, and tract books prepared by the board, as herein

provided, shall also contain a classification of the lands according to the

respective funds or state institutions to which said lands belong, and the

register must mark upon the maps and plats the name of the grant to

which each tract belongs.
History: En. Sec. IB, p. 174, Ex. L. 1891; 2155, Bev. 0. 1907; amd. Sec. 26, Oh. 147,

amd. Sec. 3473, Fol. C. 1895; re-en. Sec. L. 1909.

1844. Classification of public lands to be conclusive as against state,

when. "Where any tract or parcel of the public lands of the state has

been classified, or shall hereafter be classified by the state board of land

commissioners, as required by section 1 of article XVII of the constitution

of the state of Montana, and a contract for the sale thereof has been

regularly made and entered into, and a certificate of purchase covering

such land has been regularly issued to the purchaser of such tract or

parcel, by and on behalf of the state, and the purchaser has paid any

portion of the purchase price, and is not in default in accordance with

the terms of the said contract of sale, the said classification by the state

board of land commissioners shall be final and conclusive as against the

state, and shall not be questioned in any action or proceeding by or on

behalf of the state or against the said state board of land commissioners,

so long as the said purchaser complies with the terms of the said contract.

History: En. Sec. 1, Ch. 78, L. 1919.

1845. Records of timber. The state board of land commissioners shall

cause to be kept accurate records showing the location, extent, and char

acter of all forest lands, and the kind and character of timber growing

thereon, and also an account of all timber sold, the person or persons to

whom sold, the amount of money received therefor, and the disposition

of the moneys so received.

History: En. Sec. 27, Ch. 147, L. 1909.

1846. Coal lands, what deemed, and selection. All coal areas in the

state which after final examination are defined by the United States

geological survey, or other authority under the government of the United
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States, shall be recognized by the authorities of this state as coal lands,

until otherwise determined; and no such lands shall be sold, but such

lands may be leased by the state to any person or persons, company, or

corporation, but only on a royalty basis as herein provided; provided,

however, that the surface rights of such lands may be sold or may be

leased for either agricultural or grazing purposes, but any other state

lands may be designated as coal lands by the state board of land com

missioners, and withdrawn from sale when, in the opinion of the board,

such lands contain coal.

History: En. Sec. 28, Ch. 147, L. 1909.

1847. Sale of state lands. Any state lands, or any part thereof,

situated in or adjacent to a city or town may be, at such time as the

board may deem to be for the best interest of the state, surveyed and

laid off in lots, blocks, streets, alleys, avenues, highways, public squares,

market-places, and parks, in conformity with the laws of the state for

the survey and platting of townsites and additions thereto, conforming

as nearly as may be with the ordinances of such city or town regarding

the platting of additions thereto ; and the state board of land commission

ers must cause correct maps and plats of such lands to be made and

recorded when so surveyed, and not otherwise. No fee shall be charged

by the county recorder, or by any city officer, for filing or recording such

maps or plats, when recorded on behalf of the state.

The board may, in its discretion, sell the same, or any part thereof, at

public auction to the highest bidder. Each block or lot, as numbered and

platted upon the maps or plats, must be sold separately, but not until they

have been appraised and notice of the sale given in the same manner,

and upon the same terms and conditions as is herein provided for the sale

of other state lands. It shall be optional with the board as to whether

or not state lands, or any part thereof, situated in or adjacent to cities

and towns, shall be surveyed and platted as hereinabove provided, in

part or in whole; if such lands, or any part of them, are not surveyed

and platted into blocks, lots, streets, and alleys, they and the parts not

so platted, as well as any other lands described under the fourth sub

division of the classification of state lands in section 1 of article XVII

°f the constitution of Montana, may be subdivided into lots or tracts of

five acres each or less, and sold in the manner prescribed for the sale of

other state lands, provided that each lot or tract may be offered for sale

and sold separately.

If, at any such sale, any purchaser or bidder shall purchase or bid in

more than one of such lots or tracts, the board may, at the option of such

Purchaser, include in the certificate of purchase, or deed, all of the lots

or tracts purchased at said sale by such purchaser.

History: En. Sec. 29, Ch. 147, L. 1909: amd. Sec. L Ch. 163, L. 1917; amd. Sec. 1,

<*• 57, L. 1919.

1848. Reappraisement of lots. All lots leased within the boundaries
of any incorporated town or city shall be reappraised at least every five

years, and the lessee of all such 'lands shall pay a rental based upon such

^appraisement, or forfeit the land so held; provided, said reappraise

ment shall not be less than the appraisement at whkh the same is under

Pol. Code—50.
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lease, except by order of the state board of land commissioners; and.

provided, that said board may, in its discretion, offer said lots or lot for

sale at any of the public sales held by said board, in the county where

the said lots are located, upon the application of the lessee, but not other

wise, during the term of said lease, upon the same terms and in the same

manner as though said lease had not been executed.

• " * *" t. iono
tllllll 1 U-J w.
History: En. Sec. 30, Ch. 147, L. 1909.

1849. Grant to United States. Any land now or hereafter owned by

the state of Montana, and needed by the United States in its irrigation

and reclamation work, shall, upon application made therefor to the state

board of land commissioners, be conveyed to the United States at the

minimum price of ten dollars per acre; and there is hereby granted to the

United States over all the lands now owned or hereafter acquired by the

state of Montana, a right of way for ditches, canals, tunnels, telephone

and telegraph lines, now constructed, or to be constructed by the United

States government, in furtherance of the reclamation of the arid lands,

and that all conveyances of state lands shall contain a reservation of such

right of way.History: En. Sec. 2, Ch. 53, L. 1905; re-en. Sec. 2212, Rev. O. 1907; amd. Sec. 31,

Oh. 147, L. 1909.
1850. Eight of way for highway. Right of way shall be granted by

the state board of land commissioners, over any of the lands of the state,

to any county or city desiring to construct a public highway across the

same; provided, that the right of way must always follow sectional or

subdivisional lines, if physically practicable ; provided, that a duly attested

and sworn copy of the official plat, in duplicate, made by the official

county or city surveyor or engineer, shall first be filed with the board,

together with a petition from the county or city officials setting forth the

necessity of the same; and the aforesaid plat, when approved by said

board, shall be and form the official plat of said highway; and the said

plat shall show the amount of land taken by the proposed highway, and

shall show the remainder of the land in each portion of each legal sub

division crossed by said proposed highway. One copy of said plat shall

be retained by the state land office, and the other returned to the county

or city from which it was received.
History: En. Sec. 3507, p. 93, L. 1899; re-en. Sec. 2194, Eev. O. 1907; amd. Sec. 32,

Ch. 147, L. 1909.
1851. Right of way for public use. The state board of land commis

sioners may grant the right of way across or upon any portion of state

lands, upon such terms as may be agreed upon, for any ditch, reservoir,

railroad, private road, telegraph or telephone line, or for any other public

use, as defined in the Code of Civil Procedure; provided, that this section

shall not be construed to grant authority to convey any such land,

except for the purposes above set forth ; and provided further, that when

ever lands granted for any of the purposes mentioned in this section shall

cease to be used for such purposes, said lands shall revert to the state,

upon notice to that effect to the person to whom such grant was made,

served at his last known postoffice address.

.o m, i*7 T. 1AM.' History: En. Sec. 33, Oh. 147, L. 1909.
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1852. Board may sell lands. The state board of land commissioners

may direct the sale of any state lands, except as provided iu this act, in

such parcels, to actual settlers only, or to persons who shall improve the

same, as they shall deem for the best interests of the state and the pro

motion of the settlement thereof; but no such sale shall be made, except

at public sale and as herein provided ; provided, that no lands belonging

to the state, within the areas to be irrigated from works constructed or

controlled by the United States, shall hereafter be sold, except in con

formity with the classification of farm units by the United States, and

the title to such lands shall not pass from the state until the applicant

therefor shall have fully complied with the provisions of the laws of the

United States and the regulations thereunder, concerning the acquisition

of the right to use water from such works, and shall produce the evidence

thereof duly issued. After the withdrawal of lands by the United States

for any irrigation project, no application for the purchase of state lands,

within the limits of such withdrawal, shall be accepted, except upon the

conditions prescribed in this section; and, provided, that sales of state

lands shall be made only to citizens of the United States, or to those who

have declared their intention to become such, or to corporations organized

tinder the laws of this state ; provided, that the state board of land com

missioners may sell to the United States, at the minimum price of ten

dollars per acre, any state lands within the limits of a withdrawal of

lands by the United States for reclamation purposes; or may exchange

the same for other lands of the United States, upon such terms as it may

deem for the best interests of the state; and provided, that whenever

the soil on any timber land is of such character that when cleared it

would make good agricultural land, the land may be sold with the timber

thereon as timber lands; and provided further, that all leases and con

veyances of state lands by the state board of land commissioners shall

contain a reservation to the state of all coal, oil, and gas contained

therein.

History: En. Sec. 34, Ch. 147, L. 1909. vised Codes, before amendment, in State

Note.-Pnor acts, section 347S. Political ™ rel. Gibson v. Stewart, 50 Mont. 404,

Code 1895; same, p. 88, Laws of 1899; 406, 147 Pac. 276.

section 8161, Revised Codes 1907. , ' , , „„„

Sale and grant of state lands generally,Cited or applied as section 2161, Ee- see 22 K. C. L. 338.

1853. Lands between low and high-water mark. None of the lands
lying between low-water mark and high-water mark of any navigable

lake within the state of Montana shall ever be sold or leased by the state

°f Montana, or the state board of land commissioners, or any officer or

hoard of said state ; provided, however, that where the state owns land

Bordering on any navigable lake, the ownership of the state and its power

to sell or lease such land shall be the same as that exercised by individual

owners of like land.

History: En. Sec. 1, Ch. 124, L. 1911.

1854. Sales for irrigation. For the purpose of furnishing irrigation
f°r state lands, the state board of land commissioners is hereby authorized

"hen, in their judgment, the interests of the state would be subserved

fiereby, to sell, at public sale, at not less than the appraised value thereof
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(which in no case shall be less than the minimum price of ten dollars

per acre), any tract of arid land belonging to the state; provided, that

no less than one-half of any section shall be sold, and only in alternate

half-sections, to any responsible person or persons, on condition that

such person or persons construct an irrigation ditch in such locality, and

to and upon said land, and of sufficient capacity to furnish -water for the

entire tract, and so located that said tract may be irrigated therefrom;

provided, that before any state lands shall be offered for sale under this

section, the person desiring to purchase said land and construct said

ditch, shall enter into a contract with the board, guaranteeing to bid at

least the minimum price per acre for said land, and to complete such

ditch within the agreed time, which time shall be fixed by the board in

contract. The contract shall further provide that such ditch shall furnish

sufficient water for the remaining one-half of the state lands, at such

reasonable rates as the board and the party constructing such ditch or

canal may agree upon. Such contract shall be drawn by the attorney-

general and signed by the governor and register of state lands, and by

the party desiring to construct said ditch; and provided further, that if

any person other than the person making application for the purchase of

said lands, shall be the highest bidder at the public sale thereof, such

bidder shall immediately enter into a bond, or give the state other suf

ficient surety, conditioned that he will, within such reasonable time as

the board may fix, enter into a contract and bond as required by the

provisions of this act, for the construction of said ditch and for the

furnishing of water therefrom; and in the event of his failure to furnish

a satisfactory bond and enter into the said contract within the time fixed,

then such bid shall be disregarded, and said public sale shall be void and

of no effect. The sale shall be made upon like conditions as other state

lands are sold, and the board shall require a good and sufficient bond

from the party desiring to construct such ditch, conditioned for the

faithful performance of the contract and the conditions of the sale; and

in no case shall the title of any of said lands pass from the state until

the ditch shall have been completed and accepted by the board.

History: En. Sec. 35, Ch. 147, L. 1909. Gravoly v. Stewart, 48 Mont. 347, 350,

Cited or applied as section 35, Laws 137 Pac- 854'

of 1909, chapter 147, in State ex rel.

1855. Sale or lease of lands. All sales and leasings of state lands

shall be conducted by the register of state lands. Each quarter-section,

or such portion thereof as belongs to the state, shall be offered for sale

separately; smaller lots only may be sold when it is impossible to sell as

above described, or when thereby a larger price may be obtained, but

not more than one hundred and sixty acres of agricultural land sus

ceptible of irrigation, and not more than three hundred and twenty acres

of agricultural land not susceptible of irrigation, and not more than six

hundred and forty acres of grazing land or lands which, by reason of

altitude, are valuable only as hay land, shall be sold to one person, or

company or corporation; and no land shall be sold for less than the

minimum price of ten dollars per acre, nor for less than its appraised

value, and the amount of the purchase money to be paid at the time of
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the sale shall not be less than fifteen per cent, of the whole purchase

price.

History: En. Sec. 37, Ch. 147, L. 1909; section 2162, Eevised Codes, before

prior acts, Sees. 3479, p. 88, L. 1899; ap- amendment, in State ex rel. Gibson v.

pearing as Sec. 2162, Bev. 0. 1907. Stewart, 50 Mont. 404, 406, 147 Pac. 276.

Cited as section 37, Laws of 1909, chap- Lease of state lands as subject to col

ter 147, in State ex rel. Gravelv v. Stew- lateral attack, see note in Ann. Cas.

art, 48 Mont. 347, 350, 137 Pac. 854, as 1912B, 91.

1856. Public auction. All sales of state lands shall be at public

auction only. The state board of land commissioners shall hold a public

sale of state lands at the county seat in each county in the state at least

once every two years, and may hold other public sales of such lands in

any county of the state at any time they may deem it necessary, at which

sales any and all of the state lands subject to sale, situated in said county,

may be offered for sale and sold. All sales shall be held at the court

house in the county in which the same is held.

History: En. Sec. 38, Ch. 147, L. 1909. chill the bidding is a fraud upon the

principle upon which the sale is founded.The provision of this section, that State ex rel. Danaher v. Miller, 52 Mont,

"all sales of state lands shall bo at pub- 562, 568, 160 Pae. 513.

lie auction," means a sale to the highest ■

ami best bidder, with absolute freedom For authorities on puffing bidding at

from competitive bidding. Any agree auction sales and the validity thereof,

meat, therefore, to stifle competition or sec 2 E. C. L. 1128.

1857. Place of sales and notice. All sales under this act shall be
advertised once in each week for four consecutive weeks, in some paper

printed and published in the county in which such land is situated, if

there be such paper; if not, then in some paper published in an adjoining

county. The advertisement shall state the time, place, and terms of sale,

and a description of the state lands in the county to be offered.

History: Ap. p. Sec. 3481, p. 89, L. 1899; re-en. Sec. 2164, Eev. O. 1907; amd. Sec.

39, Ch. 147, L. 1909.

1858. Confirmation of sales. All sales of state lands, and all sales of
timber on state lands, shall be subject to the approval and confirmation

by the state board of land commissioners, and no sale shall be deemed

completed until after such approval and confirmation.

History: En. Sec. 40, Ch. 147, L. 1909. adequate. Bidders at sales of school

lands are bound to know that no sale by. The state board of land commissioners. the register is complete without the ap-

[n proceeding under this section to dc- proval and confirmation of the board,

'ermine whether it shall or shall not con- and that the board, in confirming or re-

™» a sale of school lands, acts quasi- jecting a sale by the register, will be
joaicially, and may not, in the absence governed by the interests of the trust

« abuse of its discretion, be compelled which it is charged to administer. State

'I mandamus to confirm a sale by the ex rel. Gravely v. Stewart, 48 Mont. 347,
agister at a price which it deems in- 350, 351, 137 Pac. 854.

1859. Default in payment of purchase price. Whenever any purchaser

« state lands, or his assigns, shall default, for a period of thirty days,

m any 0f the payments of either principal or interest due upon the cer-

mcate of purchase issued to him, or his assignor, said certificate may be

forfeited, and the lands shall revert to the state of Montana, upon a

"otiee to that effect mailed to the last known address of said purchaser,

J.™ "signs, which notice shall allow him thirty days additional within
°lcn to make such payment; provided, that like notice shall be mailed

789



[Part III

1860-1862] P0L1TICAL C°DE-

to the bondsmen, if any, of such person or assigns, who. in case of the

final default of said purchaser, shall be entitled to redeem said land at

any time within thirty days after such final default. If payment be not

made as is in this section provided, the state board of land commissioners

may sell the said lands, or any part thereof, and all payments made by the

previous purchaser shall be forfeited to the state.
History: En. Sec. 41, Ch. 147, L. 1909; A purchaser is not required to give a

prior acts Sec. 3485, p. 90, L. 1899; Sec. bond to secure deferred payments. State

2168, Eev. 0. 1907. . ex rel. Danaher v. Miller, 52 Mont. 562,

567, 160 Pac. 513.

I860. Purchase price, how paid. State lands shall be paid for as

follows: Fifteen per cent, of the purchase price in cash on the day of

the sale, and the balance in twenty equal annual payments, drawing

interest at the rate of five per cent, per annum, payable annually; but a

purchaser may make payment of one or more annual instalments at any

time, by paying the principal, together with accrued interest, if paid on

the date when one of the annual payments is due ; if not, then to the date

of the next annual payment.
History: En. Sec. 42, Ch. 147, L. 1909; prior law Sec. 2163, Eev. C. 1907.

1861. Certificate of purchase. Whenever any purchaser of the state

lands has paid fifteen per cent, of the purchase price of the land bought,

and delivered to the register of state lands the bond herein required to be

given, the register shall make out a certificate of purchase and deliver the

same to the purchaser, which certificate shall contain a description of

the land purchased, the sum paid, the amount remaining due. the date at

which each of the deferred payments falls due, and the amount of each,

and shall be signed by the governor, as the president of the state board

of land commissioners, and by the register, and a record of the same

shall be kept in a suitable book.History: En. Sec. 43, Ch. 147, L. 1909. the register were compelled to perform

While this section enjoins upon the the duty enjoined upon him so far as he

register of state lands the duty to issue mlffht\ \he governor would be under no

a certificate of purchase, it must be «>mPulSKm to act with him, and would

signed by the governor as president of *!? **** to ,ref"sc *° add his ^nature,

the board of land commissioners. If it 8*»te « ~*™h™ v\ EayJ, 47 ^-r
does not bear the signature of this offi- "0, 572, 133 Pac. 961, Ann. Cas. 1915C,

cer it is not complete, nor is it effective . . . . , „„
for any purpose. Neither can act effect- *n a certificate of purchase

ively without the other. In the absence *h°. g0ver"0r4 P«f°™» a mer/ m.nister.al

of a demand upon the governor, there- ?ut-v' an<? \f ,he £ai,s ,or Tflns,f t0 fper'

fore, the issuance of a writ of mandate *>rm su,']h duty when he should perform

to compel the register to issue a cer- »*' mamlamn0al wlU he *? c°mVf p""

tiflcate of purchase would not afford the w8*?*",,,"™^^relator any effective relief, for though Mlller> 52 Mont- 562' 567> 160 Pac- 513"

1862 Report on value of land and improvements—Payment. When

un application to purchase any state lands shall be filed in the office of

the register, the state board of land commissioners may refer the same

to the state land agent, who shall visit the land proposed to be pur

chased and shall report in writing to the state board of land commis

sioners, giving the value of said land and the value of all improvements

which have been placed thereon, together with any other facts which may

have a bearing in determining the value thereof. If any of the improve
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ments consists of cultivation done thereon by a prior lessee, and the land"

shall be purchased by any other person than such lessee, the full value of

such cultivation shall be paid to the person making same, and the other

improvements shall be disposed of as herein otherwise provided.

History: En. Sec. 44, Ch. 147, L. 1909; amd. Sec. 1, Oh. 137, L. 1921.

1863. When purchaser entitled to patent. "Whenever a purchaser of

state lands, or his assigns, shall have paid one-half of the amount of

money payable to the state of Montana upon his certificate of purchase,

he shall be entitled to have his bond, given to secure such payment, can

celed, unless the state board of land commissioners shall order that the-

same continue in force for a longer period; and when he shall have paid

the whole of the said purchase money, he shall be entitled to letters

patent for the land sold to him. or his assignor.

History: En. Sec. 45, Ch. 147, L. 1909. Danaber v. Miller, 52 Mont. 562, 567,.

,. , ■ T i 160 Pac. 513.utea or applied as section 4o, Laws of

1909, chapter 147, in State ex rel.

1864. Patents, how executed. The governor, and in case of his absence

or inability, the lieutenant-governor, shall be and is hereby authorized to-

execute deeds or patents of conveyance, transferring, without covenants,

any and all lands sold by the state board of land commissioners under the

laws of this state. Such deed or patent shall be attested by the secretary

of state, countersigned by the register, and have the great seal of the

state and the seal of the state board of land commissioners thereto

attached, but need not be acknowledged. A certified copy of the record

of any such deed or patent shall be receivable in evidence in all courts

of record of this state, the same as the original.

History: En. Sec. 46, Ch. 147, L. 1909.

1865. Limitation for cancellation of patent. No action shall be
brought to vacate or cancel any patent issued by the state, after the

expiration of two years from the date of such patent, except upon the

ground of fraud.

History: En. Sec. 47, Ch. 147, L. 1909.

1866. Certificates may be assigned. Certificates of purchase shall be
assignable, but all such assignments shall be in writing, and be acknowl

edged as other conveyances of real estate, and shall be filed for record

111 the office of the register of state lands; provided, however, that the

state board of land commissioners may cancel any certificate of purchase

"Pon the ground of fraud, within three years from the date of its issue,

jipon giving to the person named in the certificate of purchase, at his last

known place of address, thirty days' notice that the same is held for

cancellation; and, if the same is registered, hearing shall be had before

e board of contest, as in other contested cases provided ; provided, that

^ch hearing may be had upon testimony taken before some officer author-

'Zed to administer oaths, in the county in which the land involved is

s»tuated.

Mm'a171 Ap- P- Sec- 3484, p. 89, L. 1899; The formal approval of a sale of land

Ch 1J7 t 167, Eev- c- 1907; amd. Sec. 48, by tho state board of land commission.
L. 1909. era did not preclude the district court

791



1867-1870] political code. [Part III

from investigating the question of fraud Where two tracts of land were sold to

claimed to have entered into the sale, the same person at the same sale, hut

in a proceeding to compel the issuance separately as required by law, the en-

of a certificate of purchase, since it is trance of fraud into the sale of one tract

manifest from the provisions of this see- did not invalidate the sale of the second,

tion that the board may cancel a certifl- which was free from fraud, nor rob the

cate for fraud at any time within three buyer of his right to a certificate of

vears from its date of issue. State ex purchase therefor. State ex rel. Dana-

rcl. Danaher v. Miller, 52 Mont. 562, 567, her v. Miller, 52 Mont. 562, 569, 160 Pac,

160 Pac. 513. 513.1867. Lost certificate of purchase. "Whenever any certificate of pur

chase shall be lost, or wrongfully withheld by any person from the owner

thereof, the contest board may receive evidence of such loss or wrongful

withholding, and report their findings as in other contested cases; and

the state board of land commissioners may, in proper cases, cause a new

certificate of purchase, or a patent, as the case may be, to issue to such

person as shall appear to them to be entitled thereto.

History: En. Sec. 49, Ch. 147, L. 1909.

1868. Lands subject to taxation. All lands sold under the provisions

of this act, or any interest therein, shall be subject to taxation; and the

register of state lands shall furnish to the county assessors of each county,

on or before the fifteenth day of March of each year, a list of all lands

sold during the year ending on the first Monday of March, to whom

sold, the purchase price, and the amount actually paid; provided, that no

purchaser of state lands shall be taxed for a greater percentage of the

value of the land than the ratio which the amount actually paid on the

purchase price bears to the total purchase price; and provided further,

that in case of a sale for taxes, the interest only of said purchaser shall

be sold.
History: Ap. p. Sec. 3487, p. 90, L. 1899; owner for the purpose of taxation, al-

re-en. Sec. 2170, Eev. C. 1907; amd. Sec. 50, though the state retains the legal title

Ch. 147, L. 1909. as security for deferred payments. Court

ney v. Missoula County, 21 Mont. 591,

Under former statutes, it was held that 593, 55 Pac. 359.

a purchaser, after he had paid a partof the purchase price, contracted to pay Taxation of state lands held under

the balance, and taken possession, is the contract of sale, see Ann. Cas. 1917C, 129.

1869. Interest of purchaser subject to lien. The interest of any pur

chaser of state lands in the land so purchased shall be subject to the same

liens as other real estate: provided, that in case of sale, only the interest

of the purchaser shall be sold. In case of any sale under the provisions

of this section, or of a sale for taxes, the person purchasing under such

provisions shall be substituted for the judgment debtor, and a new cer

tificate of purchase shall be issued to him upon satisfactory proof to the

state board of land commissioners that he is entitled thereto.

History: En. Sec. 51, Ch. 147, L. 1909.

1870. If lands revert. In case any lands sold under the provisions of

this act shall revert to the state, for any cause whatsoever, the register

of state lands shall at once notify the assessor and the county treasurer

of the county in which the land is situated, and upon the receipt of such

notice, it shall be the duty of the assessor to cancel any assessment of

said land for that year, and of the county treasurer to rebate all taxes
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that have been charged against said-land for that year; provided, that the

state shall pay to the county in which said land is situated its proportion

of any taxes that may have been levied upon said land for a year in which

the state has collected an instalment of purchase money upon said land,

said payment to be made out of such instalment.

History: En. Sec. 52, Ch. 147, L. 1909.

1871. Timber not to be cut. If any purchaser of state land, before

receiving his title therefor, cuts or destroys any timber on said land,

more than shall be necessary in the building and repairing of fences and

houses and other necessary buildings thereon, and for fuel for the family

of the occupant, he shall be liable in damages for all such excess, the

amount of such damage to be recovered in an action in the name of the

state, to be instituted by the attorney-general, in the county in which the

land is situated.

History: En. Sec. 3517, PoL O. 1895; re-en. Sec. 2208, Eev. 0. 1907; amd. Sec 95,
Oh. U7, L. 1909.

CHAPTER 148.

SALE OF TIMBER—LOG-MABKS.

Section 1872. Sale of Timber.

1873. Permits for Cutting Timber.

1874. Permits.

1875. Permits to Cut and Remove Timber From State Lands,

1876. Log-Mark.

1877. Payment for Timber.

1878. Penalty for False Marks on Timber.

1879. Additional Penalty.

1880. Board to Defend Suits.

1881. State Brand—Penalty for Violation.

1872. Sale of timber. The state board of land commissioners shall
have power to sell timber on state lands, at such price per thousand feet

as in its judgment shall be for the best interest of the state, but not

otherwise; but no such sale of live timber shall be made at a less price

than three dollars per thousand feet, except lodge-pole pine, which may

he sold at the discretion of the board. But no live timber less than eight

mches in diameter, twenty feet from the ground, except lodge-pole pine

and cedar poles, shall be sold or permitted to be cut from state lands.

All timber sold or cut from state lands shall be cut and removed under

such rules and regulations for the preservation of standing timber and

the prevention of fires as the state board of land commissioners shall

Prescribe; in all cases the board must require the person cutting the

timber to pile the brush and slashings and dispose of the same in such

manner as to prevent forest fires. Before any permit shall be granted,

except for cutting of lodge-pole pines and cedar poles, the timber shall be

estimated and appraised under the direction of the state forester, upon

the request and subject to the approval of the state board of land com

missioners, which estimates and appraisals shall show as nearly as may be

the amount and value per thousand feet of all timber measuring not less

than eight inches in diameter, twenty feet from the ground, and also all
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1873,1874]
other timber measuring below this standard on each tract or lot, together

with a statement of the situation of the timber relative to risk from fires

or damage of any kind, its distance from the nearest lake, stream, or

railroad, and its value and position as a protection to a watershed.

History: Ap. p. Sec. 3560, p. 193, L. Sec. 53, Ch. 147, L. 1909; amd. Sec. 4, OIL

1897; re-en. Sec. 2213, Eev. 0. 1907; amd. 118, L. 1911; amd. Sec. 1, Ch. 26, L. 1919.

1873. Permits for cutting timber. No permit for cutting live timber

shall be granted except to the highest bidder at a public sale held at the

state capitol, except as provided in the following sections, notice of which

eale shall be published as provided by law for the sale of state lands, but

no sale shall be made at a less price than the appraised value of the tim

ber as fixed by the state board of land commissioners ; and no timber shall

be sold after the passage of this act until the same has been reappraised

and estimated since March 19, 1909. Every person purchasing timber at

such sale, before the execution of the permit to cut the same, shall

execute a bond to the state of Montana, in double the amount of the

estimated value of the timber permitted to be cut, with sufficient sureties,

to be approved by the board, conditioned upon the payment to the register

of state lands of the amount that may be found due under the terms of

such permit, and according to the provisions of law ; and further condi

tioned upon the cutting of such timber in compliance with such rules aud

regulations as may be prescribed by the state board of land commissioners.

History: Ap. p. Sec. 3561, p. 194, L. Sec. 54, Ch. 147, L. 1909; amd. Sec. 5, Ch.

1897; re-en. Sec. 2213, Eev. 0. 1907; amd. 118, L. 1911; amd. Sec. 2, Ch. 26, L. 1919.

1874. Permits. All permits to cut live timber under the provisions

of this act shall be made according to a fonn prescribed by the attorney-

general, and shall be signed by the party applying for the same, and by

the president and secretary of the state board of land commissioners.

Said permits shall contain a description of the land to be cut upon,

the estimated amount of timber upon the same, the amount of large tim

ber required to be left standing, the time within which said timber shall

be removed, the price per thousand feet, or the entire value of the timber,

if the right to clear the land has been sold, for which the same was bid in,

the stipulated log-mark, and such other terms and conditions as may be

necessary to make all logs cut under its provisions the absolute property

of the state, until the same are paid for. Such permits, when properly

executed, shall be recorded in the office of the register of the state board

of land commissioners, and the log-mark described therein shall vest the

ownership of all logs bearing the same in the state; provided, however,

that the state board of land commissioners may authorize the state forester

to issue permits without notice to citizens of Montana, to cut and take

away dead standing timber under such rules and regulations as to price

and quality as may be prescribed by the board; and provided further,

that the state forester shall issue permits without notice to citizens of

Montana, to cut and take away down timber, without price, under such

rules and regulations as may be prescribed by the board; and provided

further, that the state board of land commissioners may authorize the

state forester to sell live timber in quantities not exceeding one hundred
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thousand feet in the aggregate, in each forest reserve in any one year,

without publishing or giving notice.

History: En. Sec. 3, p. 47, L. 1893; 147, L. 1909; amd. Sec. 6, Ch. 118, L. 1911;

re-en. Sec. 3562, Pol. C. 1895; re-en. Sec. amd. Sec. 3, Oh. 26, L. 1919.

2215, Rev. C. 1907; amd. Sec. 55, Ch.

1875. Permits to cut and remove timber from state lands. The state

hoard of land commissioners are hereby empowered to authorize the state

land agent or the state forester to issue permits without notice to bona

fide citizens of the state of Montana, authorizing such citizens to cut and

take away from the timber lands of the state timber in small quantities,

to be used by such citizens for domestic, building, and fuel purposes only,

under such rules and regulations as to price and quantity as may be

prescribed by the said board.

History: En. Sec. I, Ch. 119, L. 1911.

1876. Log-mark. The state forester shall select and designate a

log-mark for each person granted a permit to cut logs upon state lands,

which log-mark, when so selected and designated, shall be fded in the

office of the register of state lands, and shall be distinctly different from

any other log-mark selected and designated by him. The state forester

shall cause all logs so cut to be scaled, and make a detailed report of the

same to the state board of land commissioners, on or before the first day '

of every month, showing the name of the party cutting, the description of

the land cut upon, the number of logs cut and marked, the mark placed

thereon, the total number of feet, and the value thereof per thousand, as

shown by the records of this office, stating whether such cutting has been

according to the terms of the permit, and, if not properly cut, the con

sequent damage to the state; and such timber or logs shall not be sold,

transferred or manufactured into lumber until the amount due the state,

according to the report of said forester, shall have been paid in full ; and

it shall be the duty of the state forester to report to the state board of

land commissioners all trespass which has been, or which may hereafter

be, made upon the state timber lands, and all logs cut by trespassers shall

he disposed of as hereinafter provided.

History: En. Sec. 3563, Pol. 0. 1895; 56, Ch. 147, L. 1909; amd. Sec. 7, Ch. 118,

re-en. Sec. 2216, Eev. C. 1907; amd. Sec. L. 1911.

1877. Payment for timber. Upon receipt of such report from the
state forester, the register of state lands shall draw a draft for the amount

upon the party from whom the stumpage is due. If said party shall imme

diately make payment of the required amount, the register shall execute

a release of the logs, and transfer of the . mark thereon; but in no case

shall such release or transfer be made until the lien of the state has been

Mly satisfied. If such purchaser shall not pay the amount of such draft

within ten days after receipt of same, it shah be the duty of the state

"oard of land commissioners to take possession of the logs in question,

j>nd sell the same at public auction to satisfy the claim of the state, paying

the overplus, if any, after defraying the cost and expenses of such sale,

to the party entitled thereto ; provided, that if the proceeds of such sale

are '^sufficient to pay the amount due upon the purchase price, together

w'th the cost and expenses of the sale, the amount of such deficiency
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shall be certified to the attorney-general by the state board of land com

missioners, and he shall immediately proceed to collect such deficiency

from the purchaser or his bondsman; and provided, that in lieu of taking

possession of the logs upon which stumpage is due, the state board of

land commissioners may turn the account over to the attorney-general,

who shall immediately proceed to collect the same upon the bond herein

before provided for; but in no ease shall the logs be released until the

account is paid. The proceedings upon the bond shall not prevent the

state board of land commissioners from seizing the logs at any time

before the claim of the state is satisfied.
History: En. Sec. 3564, Pol. C. 1895; 57, Ch. 147, L. 1909; amd. Sec. 8, Ch. 118,

re -en. Sec. 2217, Eev. 0. 1907; amd. Sec. L. 1911.

1878. Penalty for false marks on timber. If any person, or any officer

or employee of a corporation, having a contract to cut timber under the

provisions of this act, with intent to defraud the state, place any other

log mark upon logs cut by him, or if under such contract than the one

mentioned therein, he shall be deemed guilty of felony, and when upon

conviction thereof, shall be punished by a fine of not less than five hundred

dollars nor more than five thousand dollars, or by imprisonment in the

state prison for not less than one year nor more than three years, or

both; and all logs upon which such false mark has been placed shall be

forfeited to the state.History: En. Sec. 6, p. 48, L. 1893 ; re-en. Eev. 0. 1907; amd. Sec. 58, On. 147, L.

Sec. 3565, Pol. C. 1895; re-en. Sec. 2218, 1909.
1879. Additional penalty. In addition to the penalties provided for

in this title against those committing trespass upon any of the lands

owned or held in trust, or otherwise, by the state, the state board of land

commissioners is hereby authorized and empowered, without legal process,

to seize and take, or cause to be seized and taken, any and all lumber,

wood, grass, or other property unlawfully severed from the said lands,

whether the same has been removed from said lands or not. and may

dispose of the same at either public or private sale, in such manner as

will be most conducive to the interests of the state, and all moneys arising

therefrom, after deducting the reasonable and necessary expenses of such

seizure and sale, shall be a part of the permanent fund to which such

lands may belong.History: En. Sec. 7, p. 49, L. 1893; 2219, Rev. C. 1907; amd. Sec. 59, Ch. 147,

re-en. Sec. 3566, Pol. 0. 1895; re-en. Sec. L. 1909.

1880. Board to defend suits. For the purpose of determining the title

to any property seized and taken under the provisions of this act, the

state board of land commissioners is hereby authorized and empowered to

defend, in the name of the state, any and all actions that may be brought

for that purpose, and to do and perform all things necessary to protect

the interests of the state.History- En. Sec. 8, p. 49, L. 1893; 2220, Eev. O. 1907; re-en. Sec. 60, Ch. 147,

re-en. See. 3567, Pol. 0. 1895; re-en. Sec. L. 1909.

1881. State brand—Penalty for violation. The state forester, under

the direction of the state board of land commissioners, shall select and

designate a brand, which he shall place, or cause to be placed, upon

796
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all timber, logs, boards, or planks that may be seized, as provided for

in this act. Any person or persons, or any officer or employee of any com

pany, association, or corporation, who shall remove, sell, or dispose of any

property mentioned in this act, after the same has been seized or marked

with the state brand, or who shall erase, deface, cut, or destroy any mark

upon any such property, shall, upon conviction, be imprisoned in the

state prison for a term of not less than one year nor more than three

years, and be subject to a fine of not less than five hundred dollars nor

more than five thousand dollars.

History: En. Sec. 9, p. 49, L. 1893; 2221, Eev. 0. 1907; amd. Sec. 61, Ch. 147,

re-en. Sec. 3568, Pol. C. 1895; re-en. Sec. L. 1909; amd. Sec. 9, Ch. 118, L. 191L

CHAPTER 149.

LEASES AND EENTALS OF STATE LANDS.

Section 1882. Board May Lease.

1883. Lands, How Leased.

1884. Bond and First Payment of Rental.

1885. Penalty for Failure to Make First Payment.

1886. Leases Conditioned on Payment of Eental in Advance

1887. Term of Lease.

1888. Renewal of Lease, How Made.

1889. Payment for Improvements of Former Lessee,

1890. Eental of Coal Lands.

1891. Lands Valuable for Stone.

1892. Leases and Receipts.

1893. Register Receipts.

1894. Leasehold Subject to Execution.

1895. Record of Leases and Certificates.

1896. Lands Not Sold May Be Leased.

1897. Purchase of Water Right by Lessee.

1898. Removal of Improvements.

1899. Improvements of Prior Lessee.

1900. Who May Not Buy or Lease State Lands.

1901. Cancel Fraudulent Lease.

1902. Disposition of Rentals.

1903. Money Paid by Mistake Refunded.

1904. Holding Over and Trespass.

1882. Board may lease. The state board of land commissioners may
lease any portion of the land of the state at a rental to be determined

after the examination of the land by an appraiser, except as herein pro

vided. The lessee shall pay the annual rental in advance to the register

of state lands, who shall receipt for the same. If stone, coal, coal-oil,

gas, or other mineral not mentioned herein, be found upon the state land,

s"ch land must be leased only for the purpose of obtaining therefrom

the stone, coal, coal-oil, gas, or other mineral, for such length of time,

and conditional upon the payment to the register of such royalty upon

product as the state board of land commissioners may determine.

History: En. Sec. 62, Ch. 147, L. 1909. amending sections of Political Code 1895;

-Note.—Prior to the enactment of chap- which acts were carried forward as sec-

*™ 147, Laws of 1909, the laws with refer- tions 2161 to 2180, Eevised Codes 1907;
„„ to 'easing of state land were not as chapter 147, Laws of 1909, was held by the
f»mplete as those in the later act and were supreme court to be a complete code of law

th. ,combined with statutes regulating on the subject dealt with and to entirely

,', ™'.e of state land. These acts are supersede the corresponding provisions of

M ln »°use bill No. 45, pp. 87 to 92, Eevised Codes 1907.
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1883. Lands, how leased. At every public sale of state lands, each

tract of land, except timber lands, for which no bid for its purchase has

been received, shall be immediately offered for lease to the highest bidder,

as follows: By quarter-sections, or so much thereof as belongs to the

state, in the case of lands classified as agricultural (a) ; by half-sections,

in the case of lands classified as agricultural (b) ; and by sections in the

case of lands classified as grazing; and smaller tracts shall not be leased,

unless it is deemed impossible to lease as above described, or unless a

larger price may be obtained thereby ; and no land shall be leased for a

longer period than five years, nor for a less rental than the minimum

rental fixed by the board, which shall not be less than five per centum

per annum of the appraised value of such lands.
History: En. Sec. 63, Ch. 147, L. 1909. of 1907, similar to the above, it was held

rr-j.. *„ »n - •» u that the question whether state lands

Under former statutes, all agricultural . . .... L* -, e ^ t^:*^. , _a . *P - . lying within three miles of the limits or
and grazing lands, in default of sale, ' ft . . ,, . , „j _ „„,j
_ u * a j j- ..• m 1L a city or town shall be leased or sold,

may be leased under the direction of the r . » , , . . ~. 1 , , . . r being one addressed to the sound dis-

state land commission for terms not ex- ,.s r .7 . . , , . . , „_ceedini? five vears and the revenue there- "etl0n °f tn" state board of land com-

ceeaing nve years, ana tne revenue tnere- miaBionerB mandamug does not lie to com-

from to be paid to the state treasurer. ... _..„„State ex rel Koch v. Barret, 26 Mont. P.el "T . board '° entertain ««L »PP»«»"
«9 ri RR tjo» nit tion to lease. State ex rel. Gibson v.

oz, oo, oo rac. oto. Stewart, 50 Mont. 404, 406, 147 Pac. 276.

Under section 2162 of the Eevised Codes ' 1 '

1884. Bond and first payment of rental. Each lessee, within twenty-

four hours after leasing any land, shall pay to the register the first year's

rental, and shall deliver to him a good and sufficient bond, executed by

the said lessee and two sureties and approved by the treasurer of the

county in which the land is situated ; the condition of such bond being

that such lessee will keep and perform all the covenants and agreements

contained in the lease; and the register shall, upon such payment, and

the delivery of such bond, execute and deliver to such lessee a lease of

such lands, and shall enter the same in a suitable book to be kept for

that purpose.

History: En. Sec. 64, Ch. 147, L. 1909.

1885. Penalty for failure to make first payment. If any successful

bidder at a public leasing or public sale refuses or neglects to make pay

ment, or deliver his bond as herein provided, he shall forfeit to the state

the sum of two hundred dollars, with costs; and the attorney-general

shall institute a suit for the recovery thereof in the name of the state of

Montana.
History: En. Sec. 65, Ch. 147, L. 1909; amd. Sec. 1, Ch. 87, L. 1919.

1886. Leases conditioned on payment of rental in advance. All leases

of state or school land shall be conditioned upon the payment of rent

annually in advance, and the violation of this condition shall work a

forfeiture of the lease at the option of the state board of land commis

sioners, after thirty days' notice to the lessee, such notice being sent to

his last known postoffice address, as given by himself to the register of

the state board, and to the sureties upon his bond; provided, that after

the expiration of the said thirty days' notice, the sureties upon the bond

of the lessee, or any creditor of the lessee, may pay the said rental and

take an assignment of said lease, or have such rights transferred to them
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or him. as the case may be; provided, that such sureties shall have the

preference.

History: En. Sec. 66, Ch. 147, L. 1909.

1887. Term of lease. No state land shall be leased to any person

for a longer period than five years. Lots within an incorporated town or

city may be leased for a period of five years, with covenants for the

renewal of said lease to the lessee, or his assigns, for nine more rental

periods of five years each, making a total of not to exceed fifty years,

at such rental as may be fixed at the beginning of each five-year term.

History: En. Sec. 67, Ch. 147, L. 1909.

1888. Renewal of lease, how made. When any lease expires by limita

tion, the holder thereof may renew the same as follows: At any time

within thirty days before the date of such expiration, the lessee, or his

assigns, shall notify the register of his desire to renew said lease ; if the

lessee and the register agree as to the valuation of the land, a new lease

may be issued, bearing even date with the expiration of the old lease,

and upon like conditions; provided, however, that the former valuation

shall not be decreased without the consent of the state board of land

commissioners; and provided further, that the state board may, in its

discretion, offer said land for sale at any of the regular public salefi of

state lands held in the county where the land is situated, upon the same

terms, and in the same manner as though said lease had not been executed.

History: En. Sec. 68, Ch. 147, L. 1909.

1889. Payment for improvements of former lessee. Should any person

apply to lease any of the lands belonging to the state, upon which there

are improvements placed there by a former lessee' before a lease shall

issue, said applicant shall file in the office of the register, a receipt showing

that the price of said improvements, as agreed upon by the parties, or

fixed by the state land agent, or one of his assistants, has been paid to

the owner thereof in full, or shall make satisfactory proof that he has

tendered to such owner the price of such improvements so agreed upon

w fixed ; or proof that the owner of said improvements elects to remove

them. In case the parties do not agree upon the value of the improve

ments, the state land agent, in determining the same, shall consider

orchards, buildings, fencing, wells, except wells in prospect for oil, reser

voir and irrigation ditches, and the cultivation of the land and the clear-

lnS the same from rock or stone, where it is used for agricultural pur-

Poses, and any other improvements, which, in the judgment of the state

'and agent, have added value to the land.

History: En. Sec. 69, Ch. 147, L. 1909; amd. Sec. 1, Ch. 136, L. 1921.

1890. Rental of coal lands. Any person, association, copartnership, or
corporation, leasing and operating coal lands under the provisions of

th's act, shall pay to the state the minimum price of not less than ten

cents per ton for each and every ton of merchantable coal so mined from

6a'd land, to be paid monthly on or before the twenty-fifth day of each

"jonth, for the coal mined during the preceding calendar month. Should

we lessee of such coal land fail to mine during any one year the minimum
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amount that may be provided for in the term of the lease, he shall not

withstanding such failure, pay to the state the minimum rental provided

for in said lease. Should any person apply to lease any of the coal lands

belonging to the state, upon which there are surface or underground

improvements placed or made by a former lessee, before a lease shall issue,

said applicant shall file in the office of the register a receipt showing

that the price of said improvements, as agreed upon by the parties or

fixed by the state land agent, or one of his assistants, has been paid to

the owner thereof in full, or shall make satisfactory proof that he has

tendered to such owner the price of such surface or underground improve

ments so agreed upon or fixed; or proof that the owner of such improve

ments elects to remove them.

History: En. Sec. 70, Ch. 147, L. 1909.

1891. Lands valuable for stone. "Whenever it shall appear to the

state board of land commissioners that there is a deposit of stone valuable

for building, mining, or other commercial purposes upon any section or

subdivision of state land, the board shall not lease the same for any pur

pose except for the extraction and working of the stone, and then upon

a royalty basis only, upon such terms as the board shall prescribe. The

board may lease the remainder of the section or subdivision for agricul

ture, grazing, or other purposes, as may appear for the best interests of

the state, as other state lands are leased ; but shall provide in all sucli

cases for a right of way across said state land or any adjoining state

land, for all purposes connected with the working and disposition of

the stone.

History: En. Sec. 73, Ch. 147, L. 1909.

1892. Leases and receipts. All leases shall be in duplicate, both to be

signed by the lessee and by the register of state lands, with the seal of

the board affixed thereto, one copy to be delivered to the lessee and the

other to be retained in the state land office.

History: En. Sec. 74, On. 147, L. 1909.

1893. Register receipts. The register shall issue receipts in triplicate

for all moneys received by him from any source, of which one copy shall

be delivered to the person making the payment, one copy to be delivered

to the state auditor, and the other copy to be retained in the state land

office. All receipts issued shall be numbered consecutively.

History: En. Sec. 76, Ch. 147, L. 1909.

1894. Leasehold subject to execution. The leasehold interest of any

lessee shall be subject to levy and sale under attachment and execution

as other property.

History: En. Sec. 76, Ch. 147, L. 1909.

1895. Record of leases and certificates. The register shall keep a full

and complete record of all leases and certificates of purchase issued by

him, and of all payments made thereon, and shall, on or before the

twentieth day 6f every month, notify all persons having amounts becoming

due during the following month, of such amounts. He shall also notify,

at such time, all persons who may be delinquent for thirty days or more,
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of such delinquencies. In case any lessee becomes delinquent for more

than sixty days after notice, the register shall forthwith, unless an exten

sion has been granted, declare a forfeiture of the lease, and may eject

the lessee from the land; but such forfeiture and ejectment shall in no

way release the bond heretofore provided for, but the sureties thereon,

upon the forfeiture of such lease, and upon the payment by them of the

amount due, if paid without suit, may have the lease transferred to them,

or either of them by consent of the other, for their own use and benefit,

and be substituted to all the rights of the lessee. In case of a disagree

ment between the sureties, the land shall be divided between them by

the state land agent.

History: En. Sec. 77, Ch. 147, L. 1909.

1896. Lands not sold may be leased. Whenever any state lands have

been exposed for sale and lease at public sale, any lots or tracts remaining

unsold or unleased may be leased to any person thereafter making appli

cation therefor, subject to the same terms and conditons as though the

applicants were the successful bidder at a public sale.

History: En. Sec. 78, Ch. 147, L. 1909.

1897. Purchase of water right by lessee. At any time during tbe

existence of a lease, the lessee, with the consent of the board of land

commissioners first obtained, may, by written application showing the

cost and benefits to be derived therefrom, purchase or acquire a water

right, in order to irrigate the land leased by him, and if such water

right shall become a valuable and permanent improvement, then, in case

of the sale or lease of the said lands to other parties, the old lessee shall

be entitled to receive the value thereof, as in the case of other improve

ments which he may have placed upon said lands.

History: En. Sec. 79, Ch. 147, L, 1909.

1898. Removal of improvements. All lessees having improvements on
state lands, and who do not wish to re-lease the same, may dispose of or

remove such improvements as are capable of removal without damage

to the land, at any time within ninety days from the expiration of such

lease, after which period all such improvements that have not been

removed shall become the property of the state, unless such period be

extended by the register for good cause shown.

HiBtory: En. Sec. 80, Ch. 147, L. 1909.

1899. Improvements of prior lessee. When any person has hereto
fore, or shall hereafter settle upon or improve any of the lands of the

rtate, held by him under lease from the state, and a sale of such lands

is made by the state, subsequent to such settlement or improvement, and

the lessee shall not become the purchaser, the person becoming the pur

chaser of such lands shall pay to such lessee the reasonable value of the

'improvement thereon. Whenever the parties cannot agree as to the

reasonable value of such improvements, the value thereof shall be decided

the state land agent or one of his assistants, but nothing herein con

tained shall be construed to interfere with the right of the purchaser of

such lands to the immediate possession thereof, upon the issuance to

Pol. Code—5L gQ2
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him of the certificate of purchase ; provided, such original lessee may elect

to remove said improvements, as herein provided.

History: En. Sec. 81, Oh. 147, L. 1909.

1900. Who may not buy or lease state lands. It shall be unlawful

for any member of the state board of land commissioners, or any person

or persons appraising lands, or in the employ of the state for the selection,

classification, appraisal, sale, or leasing of any state lands, or the timber

thereon, or of any person connected with the state land office as an

officer or employee, to purchase or lease, directly or indirectly, any of the

lands of the state, or any timber thereon.

History: En. Sec. 82, Ch. 147, L. 1909.

1901. Cancel fraudulent lease. If through any fraud, deceit, or mis

representation, any person or persons, corporation, or company shall pro

cure the issuing of any lease for state lands, the state board of land com

missioners shall have authority to cancel the same, after thirty days'

notice to the lessee, which notice shall state the grounds of the charge,

after which a hearing may be had before the contest board as in other

contested cases.

History: En. Sec. 83, Oh. 147, L. 1909.

1902. Disposition of rentals. All moneys arising from the leasing of

Etate lands shall be held for the benefit of the respective funds, known

as income funds, for which said lands were granted, and may be used

for any of the purposes contemplated in this act.

History: En. Sec. 84, Ch. 147, L. 1909.

1903. Money paid by mistake refunded. If by any mistake or error,

any money has been or shall hereafter be paid on account of any sale or

lease of state lands, it shall be the duty of the state board of land com

missioners to draw a voucher in favor of the party paying said money,

and on presentation of such voucher, the auditor shall draw his war

rant for the amount, and the treasurer shall pay the same out of the

fund into which such money was deposited or placed.

History: En. Sec. 85, Ch. 147, L. 1909.

1904. Holding over and trespass. All corporations, companies, or

persons who shall use or occupy state lands for more than thirty days

after the cancellation or expiration of a lease, except by authority of the

board, and any corporation, company, or person who shall construct a

reservoir, ditch, railroad, public highway, private road, telegraph or tele

phone line, or in any manner occupy or enter upon lands belonging to

the state, without first having secured the authority and permission of

the state board of land commissioners to so occupy said land, for such

purposes, shall be regarded as a trespasser, and, upon conviction thereof,

shall be fined in the sum of not less than twenty-five dollars and not

more than one hundred dollars for each offense, and each day shall con

stitute a separate offense, and in addition to the foregoing penalty, the

state shall be allowed to collect, as rental for the use of said lands, a

sum equal to the appraised value thereof for rental purposes, as fixed by
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an appraiser from the state board of land commissioners, and which value

shall not be less than ten cents per acre per annum.

History: En. Sec. 103, Oh. 147, L. 1909.

CHAPTER 150.

LOCATION OP MINING CLAIMS ON STATE LANDS.

Section 1905. Location of Mining Claims on State Lands.

1906. Proof of Mineral Character of Land.

1905. Location of mining claims on state lands. Locations of mining

claims not exceeding six hundred feet in width and fifteen hundred feet

in length, each, may be made upon lands belonging to the state as fol

lows: The discoverer of a body of mineral in either a vein, lode, or

ledge, or mineral in a placer deposit, shall immediately post conspicuously

a notice that he has made such a discovery, on the date stated in such

notice, and shall complete such location in all respects as prescribed by

the laws of this state for the location of mining claims upon the public

lands of the United States, except that no notice of such location need

be recorded in the office of the county clerk, but such notice shall be filed

with the register of state lands. Such procedure shall empower the

locator to retain possession of and operate said claim for the period of

one year, at the end of which time, he shall be required to purchase said

claim for ten dollars per acre, or take a lease thereof at such price, or

upon such terms as may be agreed upon between him and the state board

of land commissioners.

History: En. Sec. 71, Ch. 147, L. 1909. port location of mining claim, see note

Discovery of minerals sufficient to sup- in 15 Ann' "2*-

1906. Proof of mineral character of land. Before the locator will be
allowed to purchase the claim located by him, satisfactory proof at a

hearing, if deemed necessary, must be submitted to the state board of

land commissioners that such claim is more valuable for mineral purposes

than for any other purpose, and that the same contains a body of mineral

'a place, or a placer deposit, of sufficient value to justify the operation

of the same as a present fact; provided, that no mining claim shall be

located upon any coal or oil lands ; and provided further, that all hearings

"Oder the provisions of this section shall be had before the contest board,

with like procedure as other contested cases; and provided further, that

00 lands classified under subdivision 4 of the classification in the consti

tution shall be sold as mineral lands, but the mineral therein may be sold

separately from the surface.

History: En. Sec. 72, Ch. 147, L. 1909. eral character of public lands, see note

. ^termination of mineral or non min- ™ Ann- Cas' 1912A' 1302-

CHAPTER 151.

Sec«»n 1907 S LIEU "MBEB LANDS.

1908 of National Porest. Ceded to

W Sch^ Cti°n0*Lieu Timb« Lands.

Dnited States"whra^A^11 the boundaries of agonal forests ceded to

All sect.ons of lands numbered sixteen and thirty-
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six in surveyed townships, and all unsurveyed sections which, when surveyed,

will be sections sixteen and thirty-six, within the boundaries of the national

forests within this state, shall be deemed and held ceded to the United States

as soon as an act shall be passed by the congress and approved by the presi

dent ceding to the state of Montana an equivalent number of sections of land

situated in forest reserves and principally valuable for the timber which is

growing thereon, which lands shall be known as lieu timber lands, and which

lieu timber lands shall be selected as other state lands are selected from the

public domain.
History: En. Sec. 1, Ch. 78, L. 1911.1908. Selection of lieu timber lands. In selecting the lieu timber lands

the state board of laud commissioners shall select the same as nearly as prac

ticable in one compact body, or, if that be not practicable, then in one or more

compact bodies, to the end that the same may be managed and controlled as a

state forest, and the selections may be made from land hi any county or

counties of the state.

History: En. Sec. 2, Ch. 78, L. 1911.

CHAPTER 152.
FINANCE—GENERAL PROVISIONS REGARDING.

Section 1909. Money, Where Payable.
1910. Moneys From Sales Go Into Permanent Funds.

1910a. Investment of Moneys in Permanent Funds.
1910b. Investment of Income From Common School Fund.

1911. Purchase of Bonds.
1912. Treasurer Purchases Warrants.
1913. Notice of Land Board of Bond Sales.

1914. Waiver of Notice.

1915. Penalty.1916. Redemption of Bonds Before Maturity.

1917. Payment of Interest. ,

1918. Expenses, How Paid.

1919. Disposal of Fines.
1920. Land Office Expense Fund Abolished.

1921. Suits, Where Triable.
1922. Monthly Deposit of Moneys Received From Permanent Funds of State

Educational Institutions.

1923. Disbursement of Said Funds.1924. Income and Interest Fund to Be First Exhausted in Payment of Claims.

1925. Quarterly Statement of Expenses Incurred and Disbursements Made on

Account of Federal Funds.1926. Biennial Statement of Receipts and Expenditures of State Educational

Institutions.1909. Money, where payable. All moneys due the state under any of

the provisions of this act shall be due and payable at the office of the register

of state lands, at the state capitol in the city of Helena.

History: En. Sec. 99, Ch. 147, L. 1909.1910. Moneys from sales go into permanent funds. All moneys arising

from the sale of any state lands shall be held intact for the benefit of the funds

for which such lands were granted, and shall be permanent funds, the interest

of which only shall be expended for the purposes for which the said lands

were granted.
History: En. Sec. 86, Oil. 147, L. 1909.1910a. Investment of moneys in permanent funds. All moneys derived

from the sale of state lands and belonging to the permanent land grant funds

shall be invested as follows :1. In bonds of the state of Montana, or of the United States.

2. In interest-bearing warrants upon the general fund of the state.

3. In bonds of the several counties and cities of the state.
4. In bonds of school districts within the state of Montana; provided,
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that before any moneys are so invested, the attorney-general shall furnish the

board an opinion as to the legality of the bond, and the board must be satis-

fled that such bonds are in all respects legal and a safe investment.

History: En. Sec. 87, Oh. 117, L. 1909.

1910b. Investment of income from common school funds. The state

land board is hereby authorized and empowered to invest the income derived

from the common school fund in interest-bearing warrants upon the general

fund of the state ; provided such warrants are issued to be redeemed on or

before the first day of February of the year succeeding their issue.

History: En. Sec. 1, Ch. 103, L. 1915.

1911. Purchase of bonds. Whenever the state board of land commis

sioners has purchased any bonds, and the same are duly executed and deliv

ered to the president of the state board of land commissioners, the board shall

deliver the same to the state treasurer, and shall direct the state auditor to

draw his warrant upon the state treasurer for the amount thereof, specifying

the fund upon which and the person in whose favor the said warrant shall be

drawn, whereupon the state auditor shall draw a warrant upon the state treas

urer accordingly, which warrant shall be delivered to the person in whose

favor the same is drawn, and shall be paid by the state treasurer.

History: En. Sec. 2, Ch. 12, L. 1903; re-en. Sec. 2198, Eev. C. 1907; ami Sec. 88,
Ch. 147, L. 1909.

1912. Treasurer purchases warrants. The state treasurer shall purchase

interest-bearing warrants issued against the general fund of the state when

ever ordered so to do by the state board of land commissioners ; and the state

treasurer is hereby required to render a statement to the state board of land

commissioners of the amount of interest-bearing warrants in each fund at

any time said board may request such information.

History: En. Sec. 89, Ch. 147, L. 1909.

1913. Notice of land board of bond sales. All officers in charge of
county, city, school districts and irrigation district bond sales shall, at least

twenty days prior to the date of such sales, furnish to the state board of land

commissioners a copy of the advertisement of such bond sale, and shall there

after furnish any further information concerning said sale which may be

requested by said board.

History: En. Sec. 1, Oh. 78, L. 1921. cation, by chapter 147, Laws of 1909, the

Note.-Prior acts were section 2199, attempted amendment by chapter 25, Laws
Bev,scd Codes 1907. Repealed, by impli- of 1913> bemg therefore vold-

1914. Waiver of notice. In lieu of compliance with the provisions of
section 1913 of this code the officers therein named may, at any time prior to

the date of any such bond sale, obtain from the state board of land commis

sioners a written waiver of compliance with the provisions of said section.

History: En. Sec. 2, Ch. 78, L. 1921.

1915. Penalty. A failure to comply with the provisions of this act by

officers charged with said duties shall constitute a misdemeanor and be

Punishable as such.

History: En. Sec. 3, Ch. 78, L. 1921.

1916. Redemption of bonds before maturity. The state board of land
commissioners shall permit any county, school district, city, or town to

«deem one or more of its bonds at the expiration of any interest period,

"wore the maturity of such bonds, upon giving to the state board of land

commissioners thirty days' notice of its intention to redeem and pay sucft

wnds, and upon payment thereof as herein provided, such bonds shall be

B,eIed t0 ^ county> school district, city, or town for cancellation^

U fj»g*T- En. Sec. 2, Ch. 33, L. 1907; Sec. 2202, Eev. O. 1907; amd. Sec. 91, C

Ch. 147,
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1917. Payment of interest. The interest on all land grant warrants

shall be payable on the first day of July next succeeding the date of issue,

and annually thereafter. Whenever there is sufficient money in any of the

land grant funds to pay outstanding warrants, or interest thereon, the

treasurer shall cause to be published a brief notice that said warrants,

or the interest on particular warrants on which interest would be payable

on July first, describing them by numbers and names of funds, will be

forthwith payable ; and on the presentation of any such warrants, on, or

at any time after July first, the treasurer shall pay the interest thereon,

indorsing the date of payment and amount paid of each warrant, return

ing the same to the holder; and he shall keep a register showing the dates

and amounts of each interest payment on each warrant, in each fund;

and if any warrants are called for payment, interest thereon shall cease

on the date fixed in said notice.History: En. Sec. 3512, PoL C. 1895; re-en. Sec. 2204, Bev. O. 1907; amd. Sec. 92,

History;

On. 147, L. 1909.Ch. 147, Xj. xwv*
1918. Expenses, how paid. The expenses of collecting, platting,

leasing, and selling of all state lands, and all expenses connected with

the preservation or sale of timber thereon, shall be paid by the treasurer

on warrants issued by the auditor, on vouchers certified by the state

board of examiners that the said expenses were necessary and actually

incurred in the selection, location, appraising, classifying, platting, leasing,

or selling of state lands, or in the preservation or sale of timber thereon,

and shall be paid out of the money in the several income funds, and the

state board of examiners, in approving the same, shall designate the

particular fund out of which said expense shall be paid ; provided, that no

money shall be expended for the benefit of any lands other than those in

the land grant from which the particular income fund has been derived.

History: En. Sec. 3514, Pol. C. 1895; re-en. Sec. 2205, Eev. 0. 1907; amd. Sec. 93,

Oh. 147, L. 1909.
1919. Disposal of fines. All moneys received as fines, fees, and

forfeitures under this act, or as penalties for the violation of any of the

land laws of this state, or as fees, fines or forfeitures under any amend

ments of this act, shall be paid to the state treasurer, and by him deposited

to the credit of the general fund.History: En. Sec. 104, Ch. 147, L. 1909; Ch. 171, L. 1919; amd. Sec. 1, Oh. 103, L.

amd. Sec. 1, Ch. 99, L. 1917; amd. Sec. 1, 1921.

1920. Land office expense fund abolished. The fund heretofore cre

ated and known as the land office expense fund is hereby abolished, and

all moneys now in said fund or heretofore accruing thereto are hereby

transferred to the general fund, and the state treasurer and the state

auditor are hereby directed to make such entries upon their books of

account as will fully effect such transfer.

History: En. Sec. 2, Ch. 103, L. 1921.

1921. Suits, where triable. All actions for the
recovery of money

due under this act, or for the cancellation of leases, or for the cancellation

of certificates of purchase or patents, or for the recovery of state lands,
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uetions of forcible entry and detainer, actions for ejectment, and all other

actions affecting any state lands, shall be controlled, as to venue, by the

provisions of the code of civil procedure relating to the place of trial of

civil actions; and shall be conducted by the attorney-general.

History: En. Sec. 100. Ch. 147, L. 1909.

1922. Monthly deposit of moneys received from permanent funds of

state educational institutions. All moneys received from the investment

of the permanent funds of the University of Montana, the agricultural

college of Montana, school of mines of Montana, state normal school of

Montana, state reform school of Montana, and deaf and dumb school of

Montana, and all money received from the leasing of lands granted to

said institutions, shall, at the close of each calendar month, be deposited

with the state treasurer of Montana for each of such institutions, to the

credit of what shall be known and designated as the "interest and income

fund" of each of said institutions.

History: En. Sec. 1, Ch. 120, L. 1909.

1923. Disbursement of said funds. The money received by the state

treasurer under the provisions of the preceding section shall be paid out

by him only on warrant issued by the state auditor in payment of claims

for expenses actually incurred for the support and maintenance of the

institution filing the same, and the state auditor shall not draw warrants

on said interest and income funds for any such claims until after the

claim has been duly filed with and audited and approved by the state

hoard of examiners.

History: En. Sec. 2, Ch. 120, L. 1909.

1924. Income and interest fund to be first exhausted in payment of

claims. In the payment of claims presented by any of the institutions

named in section 1922, the interest and income funds mentioned in said

section, so far as available for the payment of the items set out in said

claim, shall be exhausted before any warrants shall be drawn against

the appropriation made by the state out of the general fund for the

maintenance of the institution filing the claim.

History: En. Sec. 3, Oh. 120, L. 1909.

1925. Quarterly statement of expenses incurred and disbursements

Made on account of federal funds. On the first of March, first of June,

first of September, and first of December of each year, the executive board

of each of the institutions named in section 1922 shall prepare or cause

to be prepared a detailed statement, showing all the expenses incurred

and all disbursements made by such institution during the preceding

quarter, and the purposes for which the same were made, out of funds,

i[ any, appropriated by the United States government for the mainte

nance and support of any such institutions. Such report shall be signed

and verified under oath by the president of the executive board and

treasurer of the institution making the same, and shall be filed with the

state board of examiners.

History: En. Sec. i, Ch. 120, L. 1909.

1926. Biennial statement of receipts and expenditures of state educa
tional institutions. The executive board of each of the institutions named
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in section 1922 shall, at the end of November of each even-numbered year,

beginning with November 30, 1910, prepare or cause to be prepared a

full detailed statement, showing all moneys, if any, received by such

institution from the United States government, and of the moneys received

from the investment of the permanent school funds of the institutions,

and of moneys received from the leasing of lands granted to such institu

tions, and all money appropriated by the state of Montana out of the

general fund for such institution, and all money received from tuitions

or any other sources whatever during the two years preceding the

thirtieth day of November.

Such report shall also show all disbursements made out of the funds

received from each of the sources mentioned above in this section, and

the purposes for which each disbursement was made during such two

years. Said reports shall also contain a statement showing the amount of

money, if any, that will be received from the United States government

for the maintenance and support of the institution for the next ensuing

two years, and also an estimate of the amounts of money that will be

received for the maintenance of institution from the investment of the

permanent fund thereof, and from the leasing of lands granted to the

institution for the next ensuing two years. Said reports shall be signed

and verified under oath by the president of the executive board and

treasurer of the institution, and filed with the governor of the state of

Montana within ten days from and after November thirtieth of each even-

numbered year.

History; En. Sec. 5, Oh. 120, L. 1909.

CHAPTER 153.

PENALTY FOE VIOLATION OF ACT BT STATE OFFICERS.

Section 1927. Violation of Act a Felony—Penalty.

1927. Violation of act a felony—Penalty. Any officer or employee

of the state of Montana guilty of a violation of any of the provisions of

this act and not herein otherwise provided for is hereby declared guilty

of a felony, and shall be punished by imprisonment in the state prison

i'or a term not exceeding ten years, or by a fine not exceeding five

thousand dollars, or by both fine and imprisonment.

History: En. Sec. 106, Ch. 147, L. 1909.

CHAPTER 154.

INVESTMENT OF SCHOOL FUNDS—FABM LOANS.

Section 1928. Investment of Common School and Other Permanent State Educational

Funds.

1929. Estimate of Funds and Statemont of Investments.

1>J30. Application for Farm Mortgage Loans—Form of, and to Whom Made.

1931. Amount of Loan, and How Secured.

1932. Mortgages to Be in the Name of the State as Mortgagee—Period of

the Mortgage—Payment.

1933. Appraisal of Lands—Reports.

1934. Abstract of Title to Bo Furnished by Applicant, When—Other Expenses

to Bo Borne by State.

1935. Approval of Abstract and Legality of Bonds by Attorney-General.

1936. Mortgage to Be Recorded Before Payment of Money.

1937. Satisfaction of Mortgage and Cancellation of Notes and Obligations.
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1938. Foreclosure of Mortgage—Purchase and Sale of Land by State—Dis

position of Proceeds.

1939. No Fees to Be Charged for Certain Instruments and Services Eequired

Under Act.

1940. Sale and Assignment of Mortgages and Securities by State—Exemp

tion of State From Liability—Appointment of Register as Agent of

Purchaser.

1941. Same—Execution and Forms.

1942. Disposition of Proceeds of Sale.

1943. Chief Examiner—Appointment—Term of Office—Duties—Compensation.

1944. Rules and Regulations for Execution of Act.

1945. Preparation of Forms.

1946. Rules and Regulations Concerning Applications for Farm Loans Upon

Improved Lands.

1947. Application for Loan Upon and Investigation of Unimproved Lands—

Issuance of Certificate to Owner.

1948. Interpretation of Act.

1928. Investment of common school and other permanent state educa

tional funds. All moneys belonging to the permanent common school and

all other permanent state educational, charitable, and penal institution

funds must be invested by the state board of land commissioners in bonds

of school districts within the state of Montana ; in bonds of the stato of

-Montana or of the United States; in interest-bearing warrants upon the

general funds of the state; in any state capitol building bonds of the

state of Montana, now issued, or which may be hereafter issued ; in bonds

of irrigation districts within the state of Montana ; in first mortgages on

good, improved farm land in the state of Montana; any bonds issued by

federal farm loan banks; in bonds of the several counties and cities of

the state of Montana, in the manner herein provided.

Note.—At the general election of 1914 Reference to chapter 28, Laws of 1915, is

a farm loan law waB enacted by the people, omitted from the above section, same hav-

Laws of 1915, p. 486 et seq. This act ing been repealed.

having been held unconstitutional in part History: En. Sec. 1, Oh. 124, L. 1917.

in State ex rel. Evans v. Stewart, 53 Mont.

18. and being deficient in its working de- Legislative control of the investment
tails was superseded by chapter 124, Laws of school funds, see 24 R. C. L. 592.

of 1917, which is here given as amended.

1929. Estimate of funds and statement of investments. On or before

the 25th days of May and November in each year, the state board of

land commissioners shall cause to be made an estimate of the amount of

remanent school and other permanent state educational, charitable, and

penal institution funds, which shall be on hand uninvested by the first day

°f July and January next ensuing ; and the state board of land commis

sioners shall also, on the first day of each and every month, cause to be

prepared a statement, showing in detail the amount of such funds invested

during the preceding month, the number of investments made, the kind

and character of the securities in which such funds were invested, and

the amount of such funds remaining on hand uninvested, which estimates

«nd statements shall be filed in the office of the commissioner of the

'iepartment of agriculture and publicity of the state of Montana, and

copies of such estimates and statements shall be, by such commissioner of

the department of agriculture and publicity, furnished to the representa-

tlves of the press and to all other persons requesting the same.

History: En. Sec. 2, Oh. 124, L. 1917. and publicity was abolished by chapter

*>ote.—The department of agriculture 216, Laws of 1921.
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1930. Application for farm mortgage loans—Form of, and to whom

made. All applications for loans of permanent common school or other

permanent state educational, charitable, or penal institution funds, to be

secured by mortgage on farm lands, shall be made to the register of state

lands as secretary of the state board of land commissioners, and shall be

made on forms approved by the attorney-general, and it shall be the

duty of the state board of land commissioners to fill such applications for

loans on farm lands as rapidly as such funds are available, and in the

order in which the abstracts of title submitted in connection with such

applications are finally completed and approved by the attorney-general.

History: En. Sec. 3, Ch. 124, L. 1917; amd. Sec. 1, Ch. 174, L. 1919.

1931. Amount of loan, and how secured The amount of each loan

made on farm lands shall not exceed two-fifths of the actual cash value

of the lands, and shall be secured by a first mortgage thereon, and such

lands shall be free and clear of all other prior incumbrances or liens of

every nature and kind.

History: En. Sec. 4, Ch. 124, L. 1917.

1932. Mortgages to be in the name of the state as mortgagee—Period

of the mortgage—Payment. All mortgages given to secure loans of such

funds on farm lands shall be made in the name of state as mortgagee,

and all such mortgages shall run for a period of not less than three years

uor more than ten years, and the funds so invested shall bear interest at

the rate of six per centum per annum, payable annually to the register

of state lands of the state of Montana ; provided, however, that when any

mortgage has been given for a period of ten years, the mortgagor shall

have the privilege and option, after three annual interest payments have

been made, of paying, at any interest-bearing date, in addition to the

interest, ten per centum, or any multiple thereof, of the principal secured

by such mortgage; provided, further, that the state board of land com

missioners may, in its discretion, permit the full payment of any mortgage

given to secure a loan actually held by the state at any time prior to the

maturity thereof.
History: En. Sec. 5, Ch. 124, L. 1917; amd. Sec. 1, Ch. 22, Ex. L. 1919.

1933. Appraisal of lands—Reports. Whenever an application is made

for a loan of such funds to be secured by mortgage on farm lands, the

hoard of land commissioners shall direct the state land agent or any

assistant state land agent, to examine and appraise said lands, and report

the result of such examination and appraisement to the board of land

commissioners. All such examination and appraisement reports shall be

made on the forms approved by the state board of land commissioners

— 1
and the attorney-general.

History: En. Sec. 6, Ch. 124, L. 1917

1934. Abstract of title to be furnished by jJ^^^S
expenses to be borne by state. Every apphcan . for a loaal of any

funds to be secured by mortgage on farm lands *pon of land

80 to do by the board of land commiss^ners, ^Y^f tMerf the

commissioners, at the applicant's expense, an abstract of title of
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on which the mortgage to secure the loan is to be given, but the applicant

shall not be required to pay any other of the expenses whatever in con

nection with the examination and appraisement of said lands, or the

making of said loan, but all of the expenses incurred in the examination

and appraisement of said lands, and in connection with making said loan,

shall be paid by the state treasurer on warrants issued by the auditor on

vouchers certified by the state board of examiners that the expenses were

necessary nnd actually incurred in examining and appraising said land

and in making said loan, and shall be paid out of the several income

funds, and the state board of examiners, in approving the same, shall

designate the particular income funds out of which said expense shall be

paid ; provided, however, that any and all expenses necessary to perfect

the title to said lands shall be borne and paid by the applicant for such

loan.

History: En. Sec. 7, Ch. 124, L. 1917.

1935. Approval of abstract and legality of bonds by attorney-general.

No loan of any of such funds to be secured by mortgage on farm lands

shall be made unless the abstract of title of such lands be first approved

by the attorney-general, and none of such funds shall be invested in any

school district, state, United States, state capitol building, irrigation dis

trict, farm loan savings, county, or city bonds, unless the attorney-general

shall furnish to the state board of land commissioners an opinion as to

the legality of the bonds, and the board must be satisfied that such bonds

are. in all respects, legal and safe investment.

History: En. Sec. 8, Oh. 124, L. 1917.

1936. Mortgage to be recorded before payment of money. Upon the
execution and delivery to the state board of land commissioners of a

mortgage given to secure a loan of any of such funds, the state board of

land commissioners shall, before paying 'over to the mortgagor the funds

bo loaned, cause said mortgage to be recorded in the office of the county

recorder of the county in which the lands described in said mortgage

are situated, and the abstract of title to be continued so as to show such

mortgage.

History: En. Sec. 9, Ch. 124, L. 1917.

1937. Satisfaction of mortgage and cancellation of notes and obliga
tions. Upon full payment of any mortgage given to secure a loan of

an>' of such funds, it shall be the duty of the register of state lands to

cancel said mortgage and the notes or obligations secured thereby, and

deliver them to the person paying the same, and he shall also deliver to

we person paying the same, a full release and satisfaction of said mort

gage, executed by said register of state lands in the name of the state of

Montana, which said release and satisfaction shall be recorded in the

°ffice of the county recorder of the county wherein said lands are situated.

History: En. Sec. 10, Oh. 124, L. 1917.

1938. Foreclosure of mortgage—Purchase and sale of land by state—
"isposition of proceeds. In case of default in any of the conditions of

any m°rtgage taken as security for any loan made from any of such
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funds, by reason of which the right to foreclose the same shall accrue to

the state, the state board of land commissioners shall notify the attorney-

general of such default, and the attorney-general shall, in the name of

and in behalf of the state, foreclose such mortgage by action in the man

ner provided by law for the foreclosure of mortgages upon real estate,

li no other person shall bid the full amount due upon said mortgage,

upon such foreclosure sale, with the costs and expenses of foreclosure and

sale, together with interest thereon from the date of sale, the register of

state lands shall bid in the property in the name of the state for the

amount due, and all costs and expense incurred, and if the same is not

redeemed, as provided by law, the sheriff's deed shall be made to the

state of Montana and said lands thereafter be subject to sale and disposal

in the same manner as other state lands; provided, however, that said

lands shall not be sold for a less sum than the state was compelled to

bid for the same on such foreclosure sale; and provided, further, that all

money received from the sale of said lands shall be deposited in the office

of the state treasurer, and by him credited to the particular fund from

which the loan on said lands was originally made.

History: En. Sec. 11, On. 124, L. 1917.

1939. No fees to be charged for certain instruments and services

required under act. No fees of any kind shall be charged or collected by

any county recorder for recording mortgages given to secure loans of

such funds, or for recording releases and satisfactions of such mortgages,

and no fees of any kind shall be charged or collected by clerks of district

courts or by sheriffs for the institution of actions to foreclose such mort

gages, or upon sales of lands under such foreclosure proceedings.

History: En. Sec. 12, Ch. 124, L. 1917.

1940. Sale and assignment of mortgages and securities by state—

Exemption of state from liability—Appointment of register as agent of

purchaser. "Whenever there are applications on file with the board of

land commissioners for loans of such funds, to be secured by mortgages

on farm lands, in excess of the funds on hand for investment, it shall be

the duty of said board, and said board is hereby authorized to sell and

assign any or all mortgages on farm lands, and the notes and obligations

which said mortgages are given to secure, and to sell and assign any and

all bonds, warrants, and other securities in which such funds may be

invested, at either private or public sale, after notice given in such man

ner as the board of land commissioners may prescribe ; provided, however,

that none of such mortgages, nor the notes or obligations secured thereby,

and no such bonds, warrants, or other securities shall be sold for a less

amount than the unpaid principal thereof and the unpaid interest accruing

thereon up to the date of sale ; and provided, further, that the state of

Montana shall never be liable for the payment of any portion of the

principal of such mortgages, notes, obligations, bonds, warrants, or other

securities so sold, or the interest thereon, but the purchasers thereof shall

look to the property on which said mortgages are given and to the makers

of such notes, obligations, bonds, warrants, and other securities, for the

payment of all such principal and interest; and provided, further, that
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whenever any mortgage on farm lands, together with the notes or obliga

tions secured thereby, shall be sold by the state board of land commis

sioners, the purchaser or purchasers thereof may, in writing, appoint the

register of state lands as the agent and attorney in fact of such purchaser

or purchasers, to collect and receive the interest becoming due thereon,

and the principal thereof when the same becomes due, and to satisfy and

release such mortgage when the note or obligation secured thereby is

fully paid and discharged, and it shall be the duty of the register of

state lands, when so appointed such agent and attorney in fact, to receive

payment of such interest and principal, and to pay the same over to the

owner or owners of such mortgage, note, or obligation, and to release,

satisfy, and discharge such mortgage of record when the note or obliga

tion secured thereby with the interest thereon shall be fully paid.

History: En. Sec. 13, Chap. 124, L. 1917; amd. Sec. 2, Ch. 174, L. 1919.

1941. Same—Execution and forms. Assignments of such mortgages

and notes, sold by the state board of land commissioners under the

authority granted by this act, shall be executed by the register of state

iands in the name of the state of Montana, and such assignments shall

be on forms therefor approved by the attorney-general.

History: En. Sec. 14, Oh. 124, L. 1917.

1942. Disposition of proceeds of sale. All moneys received from the

sale of such mortgages and notes shall be deposited in the state treasury,

and credited to the particular fund or funds from which such investments

and loans were originally made, and shall thereafter be again invested in

the manner provided in this act.

History: En. Sec. 15, Ch. 124, L. 1917.

1943. Chief examiner—Appointment, term of office, duties, and com

pensation. On May 1, 1918, the state board of land commissioners may

appoint some proper and competent person as chief examiner, to hold

office during the pleasure of the board, whose duty it shall be to examine

once in each year each and every tract of land upon which a mortgage

lias been given to secure the loan of such funds, and report to the board

the condition of such lands and the manner in which the same are being

farmed and cared for. The compensation of such chief examiner shall be

twenty-five hundred dollars per annum. In addition, actual traveling

•xpenses shall be allowed and shall be paid in the same manner as pro

dded in section 1934.

History: En. Sec. 16, Ch. 124, L. 1917.

1944. Rules and regulations for execution of act. It shall be the
duty of the state board of land commissioners to adopt and promulgate all

such rules and regulations, not inconsistent with the provisions of this

act, as may be necessary to fully carry out the provisions of this act.

History: En. Sec. 17, Ch. 124, L. 1917.

1945. Preparation of forms. It shall be the duty of the state board
°f land commissioners and the attorney-general to prepare all forms

"wessary and required under the provisions of this act.

History: En. Sec. 18, Ch. 124, L. 1917.
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1946. Rules and regulations concerning applications for farm loans

upon improved lands. It shall be the duty of the state board of land

commissioners, in the discharge of the duties imposed upon them in con

nection with the investment of state permanent common school funds and

all other state educational, charitable, and penal institution funds, in first

mortgages on good improved farm land in the state, to provide by rules

and regulations for the applications for farm loans upon improved farm

lands, pending the final breaking, clearing, or improving of such lands.

History: En. Sec. 1, Ch. 146, L. 1917.
1947. Application for loan upon and investigation of unimproved

lands—Issuance of certificate to owner. Upon an application being made

for a loan upon lands not yet improved as contemplated, the board shall

cause an investigation to be made of said lands, similar in character to

an investigation of improved farm lands, with such additional informa

tion as they may require, and when such application, together with the

investigation thereof, shall have been considered by the state board of

land commissioners, if it shall be acted upon favorably, the said board

shall issue a certificate to such applicant in such form as their rules and

regulations may prescribe, which certificate shall operate to entitle the

owner of the land to the loan applied for, when such land shall have been

finally broken, cleared, or improved in such manner as to bring the same

within that character of lands upon which farm loans of the state funds

are authorized.

History: En. Sec. 2, Ch. 146, L. 1917.

1948. Interpretation of act. Nothing herein shall be construed as

authonzing the loaning of such funds on other than improved farm lands,

or otherwise than as a first lien upon such lands.

History: En. Sec. 3, Ch. 146, L. 1917.

CHAPTER 155.

CAKET LAND ACT BOAED—STATE ENGINEER.

Section 1949. Creation of Board.
1950. Successors to State Arid Land Commission.

1951. Membership of Board.

1952. Expenses of Officers.
1953. Governor as Chairman of Board—Meeting.

1954. State Engineer.
1955. Duties of State Engineer—Reports.

1956. Duties of State Engineer.

1957. Same—Bond and Oath.
1958. Salary and Report of State Engineer to Board.

1959. Office at State Capitol.

1960. Assistant Secretary.

1961. Salary of Assistant Secretary.
1962. State Not Liable—Eight Hours Labor.

1963. Carey Land Act Fund.
1964. Authority of Carey Land Act Board to Cancel

Outstanding Bonds.
1965. Appropriation of Water by State.

1949. Creation of board. For the purpose of enabling the state to

accept the offer of the United States, made by act of Congress, approved

August 18, 1894, entitled, "An act making appropriations for sundry

civil expenses of the government for the fiscal year ending June 30,
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1895, and for other purposes," and as amended by an act of congress,

approved March 3, 1901, for the purpose of reclaiming the lands therein men

tioned, in accordance with the terms of said acts, so that the state can

obtain title thereto, a board shall be and is hereby created under the

name of the Carey land act board, which shall consist of three members,

and they and their successors shall remain and continue to be such for

all the purposes hereinafter provided.

History: En. Sec. 2238, Rev. 0. 1907. of 1903, appearing as sections 2238 to 2251,

Note.—Sections 1949 to 1963 were en- Eevised Codes 1907.

acted as Bections 1 to 14, chapter 114, Laws

1950. Successors to state arid land commission. The Carey land act

board shall be successor of the state arid land grant commission, which is

hereby abolished, and as such successor shall perform the same duties

pertaining to unfinished contracts of said commission as were imposed upon

said commission under the law creating said commission, and defining its

powers and duties, so far as the same may be necessary to complete such

contracts or protect the state's interest.

Note.—The state arid land grant com- 1895. Act amended by senate bill No. 95,

nission was created by act of March 18, pp. 181 to 193, Laws of 1S97.

1895, sections 3530 to 3517, Political Code History: Sec. 2238, Key. O. 1907. See

also history of Sec. 1949.

1951. Membership of board. Said Carey land act board shall consist

of the governor, secretary of state, and attorney-general, none of whom

shall receive additional compensation for services on said board.

History: En. Sec. 2240, Rev. O. 1907; amd. Sec. 1, Ch. 128, L. 1911. See also history
of Sec. 1949.

1952. Expenses of officers. The traveling expenses necessarily in

curred in the performance of his duties as a member of the board, by any

member of the board, or by the secretary or assistant secretary of the

board, and the necessary office expenses of the board shall be paid by the

state, on sworn statements of account approved by the state board of

'■.'xaminers.

History: En. Sec. 2241, Rev. C. 1907: amd. Sec. L, Ch. 128, L. 1911. See also history

of Sec. 1949.

1953. Governor as chairman of board—Meeting. The governor shall
be chairman of the Carey land act board, and shall sign all contracts made

^7 it. Said board shall meet at the office of said board at the state capitol

building, at such times as the governor may designate, or when called

by him.

History: En. Sec. 2242, Rev. 0. 1907: amd. Sec. L Ch. 128, L. 1911. See also history
of Sec. 1949,

1954. State engineer. There shall be a state engineer, who shall be
appointed by the governor of the state, and confirmed by the senate; he

shall hold his office for the term of four years, or until his successor shall

have been appointed and shall have qualified ; no person shall be appointed

t0 this position who has not such theoretical knowledge and such practical

experience and skill as shall fit him for the position.

History: En. Sec. 2243, Rec. O. 1907. See also historv of Se

See also history of Sec. 1049.
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1955. Duties of state engineer—Reports. The state engineer shall :

1. Act as secretary of the Carey land act board, and perform such

duties as are imposed upon him by law governing that board, (living

special attention to the projects already commenced by the state arid land

grant commission.2. With the approval of the state board of land commissioners, he

shall examine, or cause to be examined, tracts of land belonging to the

state or to state institutions, and ascertain how much of same it is practi

cable to irrigate, and report to said land commissioners detailed descrip

tion of any such lands as can be irrigated, and the probable cost of an

irrigation system for same; and, when directed so to do by said commis

sioners, shall prepare plans and specifications for any such irrigation

system.3. The state engineer shall become conversant with the waterways

of the state and the needs of the state as to irrigation matters, shall make,

or cause to be made, measurements and calculations of the ordinary and

flood discharge of streams, co-operating in this work as much as possible

with the United States geological survey and the Montana experiment

station; such measurements to be made on streams in order of their

importance ; provided, that measurements already made, if deemed reliable,

may be adopted.4. The state engineer shall keep in his office full and proper records

of his work, observations, and calculations, all of which shall be property

of the state.5. The state engineer shall prepare and render to the governor,

biennially, and oftener if required, full and true reports of his work,

and such suggestions as to laws and amendments as he deems best.

History: En. Sec. 2244, Eev. C. 1907; amd Sec. 1, Ch. 43, L. 1909; amd. Sec. 1, Ch.

128, L. 1911. See also history of Sec. 1949.

1956. Duties of state engineer. It shall be the duty of the state

engineer, among other things, to examine all mineral and coal lands, and,

under direction of the state board of land commissioners, to make settle

ment with the lessees of coal lands, and to make examination of any of

the lands of the state, when directed by the state board of land commis

sioners, or by the register of state lands, for the purpose of ascertaining

whether the same contain coal or other minerals.

History: En. Sec. 18, Ch. 147, L. 1909.

1957. Same—Bond and oath. Before entering upon the duties of

his office, the state engineer shall take the oath of office, and shall give

a bond to the state of Montana in the penal sum of five thousand dollars,

conditioned upon the faithful discharge of the duties oi his office, and

for the delivery to his successor, or other officer appointed by the governor

to receive the same, of all moneys, books, and other property belonging to

the state, then in his hands or under his control, or with which he may be

legally chargeable as such officer.

History: En. Sec. 2245, Eev. 0. 1907. See also history of Sec. 1949.

1958. Salary and report of state engineer to board. The state engineer

shall receive a salary of three thousand dollars per annum, payable
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monthly. He shall report to the Carey land act board at the end of each

fiscal year the time he has spent in connection with Carey land work, and

ihe said board shall reimburse the general fund out of any money avail

able in the Carey fund for the salary of the state engineer for such time

as he has spent on Carey land work.

History: En. Sec. 2246, Rev. O. 1907; amd. Sec 1, Oh. 118, L. 1913. See also history

of Sec. 1949.

1959. Office at state capitol. The state engineer shall keep his office

at the state capital, in the capitol building.

History; En. Sec. 2247, Eev. 0. 1907. See also history of Sec. 1949.

1960. Assistant secretary. Said Carey land act board may, if in its

judgment necessary, have and appoint an assistant secretary, who shall

keep a nroper record of its transactions, keep its accounts, have charge

of funds paid to it, of its correspondence and documents, countersign

papers and instruments, and perform such duties as the board may require.

He shall have authority to administer oaths whenever necessary in the

performance of his duties as assistant secretary. He shall give a bond

for the faithful performance of his duties in an amount to be fixed by

the board.

History: En. Sec. 2248, Eev. 0. 1907; amd. Sec. 1, Oh. 128, L. 1911. See also history

of Sec. 1949.

1961. Salary of assistant secretary. The assistant secretary's salary

shall be fixed by the board in proportion to services performed, provided

the sum shall not exceed one hundred and fifty dollars per month.

History: En. Sec. 2249, Eev. C. 1907; Note.—Salary fixed at eighteen hundred

amd. Sec. 1, Ch. 128, L. 1911. See also his- dollars by chapter 40, Laws of 1915.

tory of Sec. 1949.

1962. State not liable—Eight hours labor. Nothing in this act shall

be construed as authorizing the board to obligate the state to pay for any

work constructed under any contract, or to hold the state in any way

responsible to settlers for the failure of contractors to complete the work

according to the terms of their contracts with the state. In all contracts

let under this act, eight hours shall constitute a day's work, and no

Mongolian shall be employed thereon.

History: Sec. 2250, Eev. C. 1907. See also history of Sec. 1949.

1963. Carey land act fund. As provided in the act of congress, all
moneys received by the board from the sale or lease of land selected

under the provisions of this act shall be deposited with the state treasurer

to the credit of the Carey land act fund.

History: Sec. 2251, Eev. C. 1907. See also history of Sec. 1949.

1964. Authority of Carey land act board to cancel outstanding; bonds.
The Carey land act board is hereby authorized and empowered to take all

steps necessary to secure cancelation of bonds issued for the reclamation

°f arid lands under the act of congress known as the Carey act, and

mder any acts of the legislative assembly of the state of Montana; to

^cept bonds in payment for canals, water rights, lands and appurte-

Pol. Code—62. gj7
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nances, and execute deeds therefor; to compromise claims, and to make

contracts for the reclamation and settlement of said arid lands.

History: En. Sec. 1, Ch. 117, L. 1907; re-en. Sec. 2252, Eev. 0. 1907.

1965. Appropriation of water by state. The state board of land com

missioners is hereby authorized, through the state engineer as its agent, or

otherwise, at its discretion, to appropriate any available waters for use

upon state lands, and to authorize the construction of irrigation work for

said lands. The appropriation shall be made in the same way and under

the same laws as those governing the appropriation of water by indi

viduals, and said water-right laws are hereby made available and may

be applied by said board or its agent.

History: En. Sec. 2, Ch. 85, L. 1905; re-en. Sec. 2254, Bev. 0. 1907.

CHAPTER 156.

EECLAMATION OF STATE AEID LANDS.

Section 1966. Powers of Carey Land Act Board.

1967. Board to Have Power to Enter Into Contracts for Reclamation

and Settlement of Land.

1968. Power to Make Rules and Eegulations.

1969. Members of Board Not to Be Interested in Contract.

1970. Applications to Board to Reclaim Lands.

1971. State Engineer to Examine.

1972. Approval of Requests for Contracts.

1973. Deposits to Cover Preliminary Survey.

1974. Contracts and Bonds.

1975. Rights of Contractor.

1976. Same.

1977. Co-operative Reclamation Projects.

1978. Default of Construction.

1979. Classification of Lands.

, 1980. Applications to Settle Lands Reclaimed.

1981. Execution of Deeds.

1982. Failure of Claimants to Comply With Contract.

1983. Water Rights—Foreclosure of Lien for Deferred Payments.

1984. Rights of Way.

1985. Board May Exercise Right of Eminent Domain.

1986. Right of Board to Appropriate Water.

1987. Seal—Fees.

1988. Board May Permit Limited Settlements.

1989. Disposition of Proceeds of Sale or Lease of Lands.

1990. Expenses.

1991. Board Shall Issue Biennial Eeports.

1992. Sale of Irrigable State Land in Farm Units.

1993. Withdrawal of Lands Embraced Within Irrigation Project.

1994. Sale of Withdrawn Lands at Public Auction.

1995. Lease of Withdrawn Lands.

1966. Powers of Carey land act board. The Carey land act board

shall have and it is hereby granted full power and authority to take all

steps necessary to comply with all and singular the conditions of an act

of congress approved August 18, 1894, entitled, "An act making appro

priations for sundry civil expenses of the government for the fiscal year

ending June 30, 1895, and for other expenses," and all acts amendatory

thereto now in force or which may hereafter be enacted providing for

the reclamation of desert lands by state within whose borders the same

may lie, and acts pertaining thereto, to the end that the state may

receive the full benefit and advantage accruing to it from the same.
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Said board shall have, and it is hereby given full power to prepare and

file any map or maps of any land or lands proposed to be irrigated and

reclaimed, which shall exhibit the plan showing the mode of contemplated

irrigation and reclamation, and to enter into contracts on behalf of the

state with the United States for the reclamation and irrigation of such

lands; provided, that said board shall have no power, by any such con

tract, to create any indebtedness against the state, or to obligate the

state to pay to the United States or to any one anything on account of

such lands.

History Note.—Sections 1966 to 1991 Laws of 1905, appearing as sections 2255

were enacted as sections 1 to 21, chapter 105, to 22S1, Revised Codes 1907.

1967. Board to have power to enter into contract for reclamation and

settlement of land. The said board shall have, in the manner hereinafter

provided, authority to enter into contracts for the reclamation and irriga

tion of any such lands, in respect to which contract may be or may have

been entered into between the state and the United States, and, for

placing settlers thereon, and any and all contracts heretofore entered into

by said board for the reclamation, irrigation, and settlement of any lands,

for the reclamation and irrigation of which the state has heretofore

entered into contracts with the United States, are hereby ratified and

confirmed; provided, however, that nothing in this act shall be construed

as authorizing the board to obligate the state to pay for any work con

structed under any contract, or to hold the state in any way responsible

to settlers for failure of contractors to complete the work according to

the terms of their contract with the state.

History: Sec. 2256, Eev. 0. 1907. See also history of Sec. 1966.

1968. Power to make rules and regulations. Said board shall have

power to make such rules and regulations for the conduct of its business as

may be necessary, which do not conflict with the acts of congress relating to

Carey lands or laws of Montana.

History: Sec. 2257, Eev. C. 1907. See also history of Sec. 1966.

1969. Members of board not to be interested in contract. No member

of the board or any employee thereof shall in any way be financially

interested in any contract or work contemplated by this act.

History: Sec. 2258, Eev. C. 1907. See also history of Sec. 1966.

1970. Applications to board to reclaim lands. Any person or persons,
company, association, or corporation, constructing, having constructed, or

desiring to construct ditches, canals, or other irrigation works to reclaim

land under the provisions of this act, may file with the board a request for

the selection, on behalf of the state by the board, of the land to be

reclaimed, describing said land by the government survey. This request

shall be accompanied by a proposal to construct the ditch, canal, or other

Trigation works necessary for the reclamation of the land asked to be

fleeted, and to put settlers on the same. The proposal shall be prepared

'a accordance with the rules of the board, and with the regulations of

lhe department of the interior. It shall state the source of an available

and adequate water supply, the location and dimensions of the proposed

819



1971-1974] political code. [Part III

works, the estimated cost thereof, and that perpetual water rights insep

arable from the land reclaimed and to embrace a proportionate interest

in the canal or other irrigation works will be sold or leased to settlers

on the land to be reclaimed, and be accompanied by a map of the lands

to be reclaimed, and the route of the ditches or canals to be constructed.

History: Sec. 2259, Rev. 0. 1907. See also history of Sec. 1966.

1971. State engineer to examine. W.henever the state engineer shall

in his judgment, from an examination of the maps and field notes sub

mitted for his examination, be unable to determine whether or not the

proposed irrigation works are feasible and adequate, whether or not the

proposed cost of construction is reasonable, and whether or not the lands

proposed to be irrigated are of such character as to come under the pro

visions of the aforesaid acts of congress, the board may direct the Engineer

to make, or cause to be made by some qualified assistant, such survey or

examination as will enable him to report intelligently thereon to the board.

History: Sec. 2260, Rev. 0. 1907. See also history of Sec. 1966.

1972. Approval of requests for contracts. If such request shall be

approved by the board, it shall forthwith cause reservation of such lands

to be made, and enter into appropriate contract with the United States,

subject to the limitations by this act prescribed for the reclamation of

the same. When requests or proposals are not approved by the board,

the board shall notify the parties making such proposal of such action and

the reason therefor. The parties so notified shall have sixty days in

which to submit a satisfactory proposal, but the board may at its discre

tion extend the time to six months.

History: Sec. 2261, Rev. C. 1907. See also history of Sec. 1966.

1973. Deposits to cover preliminary survey. Any person wishing to

reclaim land under this act may apply to the board for a reconnaissance,

or a preliminary survey, and the board shall require from such applicant

a deposit of such an amount as in its judgment will defray the expense

thereof, and cause such survey to be made by the state engineer; And

thereafter the unused part of such deposit, if any, shall be returned to

such person. Persons at whose instance such reservations are made shall

pay all land office fees and furnish necessary maps; provided, that the

provisions of this section shall not apply to co-operative projects described

in section 1977 of this code.

History: Sec. 2262, Eev. C. 1907. See also history of Sec. 1966.

1974. Contracts and bonds. Upon contracting with the United States

for the reclamation of such lands, it shall be the duty of the board imme

diately to enter into a contract with the parties submitting the proposal

in accordance therewith, which contract shall contain complete specifica

tions of the location, dimensions, character, and estimated cost of the

proposed ditch, canal, or other irrigation works, the date or dates when

the contractor will put settlers on the reclaimed land, and the price and

terms upon which the state is to sell or lease the land to the settlers.
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The proposed contractor shall execute a bond in such an amount and with

such sureties as the board shall require, to be conditioned upon the faithful

performance of the contract with the state, and in case he shall fail,

within sixty days after being notified by the board that it has contracted

with the United States for the reclamation of the said lands and is ready-

to enter into a contract with him in accordance with his proposal, or if he

shall fail within such time to execute such bond, the said board may

enter into similar contract with any other person, exacting a like bond.

No contract shall be made by the board which requires a greater time

than five years for the construction of the works, and all contracts shall

state that the work shall begin within one year from the date of contract,

and thereafter to be prosecuted diligently to completion.

History: Sec. 2263, Eev. C. 1907. See also history of Sec. 1966.

1975. Rights of contractor. The builder of any such canal or other

irrigation works shall have the right to so construct or to subsequently

enlarge or make such changes in the same as will permit the water to be

used for power purposes, and to use any surplus water carried therein

for such purpose; such construction, enlargement, change, or use to be

done without cost to or interference with any purchaser or owner of per

petual water right from such canal. All income from the use of such

water for power shall belong to said builder, his heirs, or assigns; but the

use for power development shall be subordinate to the irrigation and

domestic use of the water, and shall not interfere in any way with per

petual rights.

History: Sec. 2264, Eev. O. 1907. See also history of Sec. 1966.

1976. Same. Any person or company entering into a contract to con
struct canals or other irrigation works, and to sell water rights to settlers

under this act, may maintain and operate the same until perpetual water

rights appurtenant to ninety per cent, of the lands, to reclaim which such

works were constructed, have been sold and paid for, when such works

shall be turned over to the settlers and others owning rights to take water

from such canals, who shall have the right thereafter to maintain and

operate it. The contractor, so long as he maintains and operates the irri

gation works, shall have the right to collect from settlers on such lands

not to exceed one dollar per acre, per year, for each acre of land to which

n's or her water right is appurtenant, said charge to include the cost of

°f maintenance, operation, and delivery of water to said land.

History: Sec. 2265, Eev. C. 1907. See also history of Sec. 1966.

1977. Co-operative reclamation projects. It shall be the duty of the
Carey land act board to aid co-operative reclamation projects as follows :

Parties desiring such aid shall incorporate as a co-operative irrigation

association for the purpose of reclamation by their own labor of arid lands

open to reservation under the said acts of congress, and of the settlement

BPon said lands. Each member shall subscribe to one share of the stock

t0r each forty-acre tract of land to be filed upon and reclaimed by him,

and the total number of shares issued by such association shall be limited



1978] political code. [Part III

to one for each forty acres of land filed upon. After the articles of incor

poration are filed with the secretary of state, the fee for which shall be five

dollars, the association may apply to the Carey land act board for aid, and

it shall be the duty of the state engineer or his assistant, under such rules

and regulations as the board may adopt, to investigate the proposed pro

ject, and, if found feasible, to prepare the maps and data required for

reserving the land under the Carey act, and subsequently to furnish the

association with the engineering plans necessary for reclamation, and to

exercise a general supervisory control over their execution. Thereupon

the said board shall, if in the judgment of the state engineer the reclama

tion of such land is feasible and practicable, cause the same to be reserved,

and contract with the United States, subject to the same limitations as

hereinbefore provided, for the reclamation of the same. The association

shall pay the United States land office fees for the reservation of the

lands, and immediately after contract shall have been entered into with

the United States shall pay to the Carey land act board twenty-five cents

per acre filing fee for each aere reserved. When all or any part of said

land has been reclaimed, the board shall apply for patent for same; pro

vided, that all cash outlay required for obtaining patent shall be paid to

the board by the association immediately. After water has been available

for irrigation of said lands for four seasons, the association shall, not later

than November 1st of said fourth season, pay to the Carey land act board

such additional amount, not exceeding one dollar per acre, as may have

been agreed upon between said board and such association before the res

ervation was made, for all said land patented to the state, and thereupon

deeds shall be issued by the state to each of the stockholders of said asso

ciation having settled upon any of said lands, for so many acres as their

stock may entitle them to respectively. After the state has obtained

patent, it may issue deeds at any time when the land is paid for, in tracts

of not less than forty acres nor more than one hundred and sixty acres

to any stockholder designated by the association, being a settler upon any

of said lands. "Water rights for said lands shall be apppurtenant to and

inseparable from the legal subdivision for which it was appropriated.

History: Sec. 2266, Eev. C. 1907. See also history of Sec. 1966.

1978. Default of construction. Upon the failure of any parties having

contracts with the state for the construction of irrigation works to begin the

same within the time specified by the contract; or to complete the same with

in the time or in accordance with the specifications of the contract with the

state, or on a cessation of work under the contract for a period of six

months after the second year, it shall be the duty of the board to give

such parties written notice of such failure, and if, after a period of sixty

days from the receipt of such notice, they shall have failed to proceed

with the work, or to conform to the specifications of their contract with

the state, the penal bond securing performance of such contract shall at

once be declared forfeited to the state, and the contract, in so far as it

relates to any of said land not settled or reclaimed, shall immediately

thereafter be void. On the application of the said board the attorney-

general shall be required to institute or defend any suits or actions in
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which may, in any manner, be brought in question the rights of the state

in any lands in which the state has acquired any interest under any of the

said acts of congress, and the said board is hereby authorized and em

powered, in the name of the state, to execute any conveyances of any prop

erty, the title to which is in the name of the state by reason of any acts

of the said board or its predecessor, the arid land grant commission, a

conveyance of -which is necessary to or made a condition of the relief

asked for by the state in any such action.

History: Sec. 2267, Bev. 0. 1907. See also Mstory of Sec. 1966.

1979. Classification of lands. The board shall cause to be classified all

lands reserved under this act, the expenses for which shall be paid by the

state out of the funds in the Carey land act fund, if any ; if none, then out

of funds not otherwise appropriated, upon vouchers duly approved by

the board. The board shall sell or lease any or all of the lands acquired

by the state under provisions of this act, in quantity not to exceed one

hundred and sixty acres to one individual, the price and terms of such

sale or lease to be fixed by the board according to said classification ; pro

vided, the selling price be not less than fifty cents per acre nor more than

two dollars and fifty cents per acre.

History: Sec. 2268, Bev. 0. 1907. See also history of Sec. 1966.

1980. Applications to settle lands reclaimed. Any citizen of the United
States, or any person having declared his intention to become a citizen of

the United States, over the age of twenty-one years, may make application,

under oath, to the board, to enter any of said land at any time after the

same has been classified, in any amount not to exceed one hundred and

sixty acres for any one person; and such application shall set forth that

the person desiring to make such entry does so for the purpose of settle

ment in accordance with the act of congress and the laws of this state

relating thereto, and that the applicant has never received the benefit of

the provisions of this act to an amount greater than one hundred and sixty

acres, including the number of acres specified in the application under con

sideration. Such application must be accompanied by a certified copy

of a contract for a perpetual water right, made and entered into by the

party making application with the person, company, or association who

'»as been authorized by the board to furnish water for the reclamation of

said lands ; and if said applicant has at any previous time entered land

<u»der the provisions of this act, he shall so state in his application, to-

Kether with description, date of entry, and location of said land. The

board shall thereupon file in its office the application and papers relating

thereto, and, if allowed, issue a certificate of location to the applicant.

AU applications of entry shall be accompanied by a payment of twenty-five

cents per acre, which shall be paid as partial payment on the land if the

^plication is allowed; and all certificates when issued shall be recorded

j? a b°ok to be kept for that purpose. If the application is not allowed,

we twenty-five cents per acre accompanying it shall be returned to appli

cant; provided, that where the construction company fails to furnish water

t0 any settler under the provisions of its contract with the state, the state
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j6hall refund to such settler all payments that he shall have made to the

state.History: Sec. 2269, Bov. 0. 1907. See also history of Sec. 1966.

1981. Execution of deeds. After the state has received a patent for

any such land reclaimed, and a purchaser has paid in full for any part of

it, said board shall, in the name of the state, execute and deliver to him

a deed for the same.History: Sec. 2271, Eev. 0. 1907. See also history of Sec. 1966.

1982. Failure of claimants to comply with contract. If any claimant

having filed on any such land shall fail, for a period of one year after

water is available for his land, and after notice thereof is given to him

by said board, by letter mailed to the postofflce nearest such land, to make

payment of any sums remaining due on account of the purchase price for

such land, then, after notice shall have been published once a week for

four successive weeks in a newspaper of general circulation in the county

where the land is located, his or her rights to any and all such land and

any water right appurtenant to the same, and all payments made, shall be

forfeited.History: Sec. 2272, Rev. C. 1907. See also history of Sec. 1966.

1983. Water rights—Foreclosure of lien for deferred payments. The

water rights to all lands acquired under the provisions of this act shall

attach to and become appurtenant to the land as soon as title passes from

the United States to the state. Any person, company, or association fur

nishing water for any tract of land shall have a first and prior lien on said

water right and land upon which said water is used for all deferred pay

ments for said water rights; said lien to be in all respects prior to any

and all other liens created or attempted to be created by the owner or

possessor of said lands. Upon default in any of the deferred payments

secured by any lien under the provisions of this act, the person, company

of persons, association, or incorporated company holding or owning said

lien may foreclose the same in the same manner as mortgages of real prop

erty are foreclosed. All sales shall be advertised in a newspaper of general

circulation, published in the county where said land or some part thereof

is situate, for six consecutive weeks, and the same shall be sold to the

highest bidder at the front door of the court-house of the county, or such

place as may be agreed upon by the terms of the aforesaid contract. The

sheriff of said county shall in all such cases give all notices of sale, and

shall sell all such land and water rights, and shall make and execute a

certificate of sale to the purchaser thereof, and at such sale no person,

company of persons, association, or incorporated company owning and hold

ing any lien shall bid in or purchase any land or water right at a greater

price than the amount due on deferred payment for said water right and

land, and the cost incurred in making the sale of said land and water right.

At any time within twelve months after the foreclosure sale by the sheriff

of the land and water right as aforesaid, the original owner against whom

the lien has been foreclosed may apply to the person, company of persons,

association, or incorporated company purchasing at such sale, to redeem

said land and water rights, and the purchaser shall assign the certificate
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of sale to such land and water rights to such original owner upon the

payment by him within such twelve months of the amount of the lien for

which the same was sold at such foreclosure sale, together with the interest

at ten per cent, per annum, costs, and charges thereon. "When the lien

holder becomes the purchaser at such foreclosure sale, and such lands and

water rights are not redeemed by the original owner within twelve months,

then at any time within three months thereafter any person desiring to

settle and use such lands and water rights may apply to the purchaser at

such foreclosure sale to redeem such land and water rights, and such pur

chaser shall assign the certificate of sale of such land and water rights to

the person desiring to redeem the same, upon the payment by him of the

amount of the lien for which the same was sold at such foreclosure sale,

together with the interest, costs, and charges thereon. Upon issuing any

certificate of sale, it shall be the duty of the sheriff to file for record in

the office of the county clerk of the county where such land is situated, a

certified copy of such certificate of sale assigned to him by the purchaser

as aforesaid, upon his redemption of such land and water rights. In case

the land and water rights shall be redeemed by any person other than the

original owner, the sheriff shall, upon presentation of such certificate, issue

a deed for such land and water rights to the person redeeming the same.

If the land and water rights shall not be redeemed by any person within

the time and in the manner hereinbefore provided, it shall be the duty

of the sheriff, upon presentation of certificate of sale by the original pur

chaser to issue a deed to such purchaser. Where such land and water

lights are not purchased by the lien holder at such foreclosure sale, it

shall be the duty of the sheriff to first pay the lien holder out of the pro

ceeds of such sale the amount of the lien, together with all interest, costs,

and charges thereon, and to pay any balance remaining to the person

against whom such lien has been foreclosed, and for his services in such

cases the sheriff shall receive the same fees as are provided by law in civil

cases. Under no circumstances shall a lien be foreclosed against land

hclonging to the state and not filed on by an individual. In case the

claimant whose rights to any such land and water shall have been divested

by any deed issued, as in this section provided, shall not have paid to the

state sums due or to become due to it on account of such land, any person

desiring to settle upon the same shall acquire the right so to do upon pay-

m™t to the grantee under such sheriff's deed of the amount which would

have effected a redemption at the time, with ten per cent, additional;

Provided, that the holder under the deed shall have the right to remove

any crops which may be growing upon such land at the time such intending

settler offers to pay such sum.

History: Sec. 2273, Eev. O. 1907. See also history of Sec. 1966.

!984. Rights of way. The map in the office of the board of the lands
selected under the provisions of this act shall show the location of the

eanals or other irrigation works approved in contract with the board,

and all lands filed upon shall be subject to the right of way such canals or

'fngation works; said right of way to embrace the entire width of the canal

and such additional width as may be required for its proper construction,
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operation, and maintenance, the width of the right of way to be specified

in the contracts provided for in this act.

History: Sec. 2274, Eev. C. 1907. See also history of Sec. 1966.

1985. Board may exercise right of eminent domain. The right of

eminent domain may be exercised in the manner prescribed by the Code

of Civil Procedure by any person, association, or corporation, foreign or

domestic, entering into any contract with the said board to reclaim any

lands in order to condemn any property subject to condemnation as therein

provided, for right of way the construction of which may be provided for

by any such contract, or for the erection or construction of any works to

be used in connection therewith.

History: Sec. 2275, Eev. C. 1907. See also history of Sec. 1966.

1986. Right of board to appropriate water. The said board, or any

person, association, or corporation contracting with it for the reclamation

of any such lands, shall have the right to appropriate any unappropriated

waters of the state necessary to the carrying out of any contracts entered

into by them, or either of them, in relation to the same, in the same man

ner as appropriations are required to be made in behalf of individuals.

History: Sec. 2276, Eev. C. 1907. See also history of Sec. 1966.

1987. Seal—Fees. The board shall prescribe the duties of all its

employees, shall use a seal, and shall collect the following fees: For

filing each application, one dollar; for filing each final proof, one dollar;

for issuing each patent, one dollar ; for making certified copies of records

or papers, the same fees as provided to be charged by the secretary of

state for like services. The money collected for fees shall be paid to the

state treasurer on the last day of each month, and by him credited to the

Carey land act fund. The filing fees, when paid for land reserved but not

patented to the state, shall be kept in a separate fund, called Carey land

filing fund, and can be paid out only for refunds in the event that the land

is not reclaimed within the contract period ; said refund to be made upon

orders from the board to the state auditor, specifying the lands filed on

and by whom; but after any of these lands are patented, the filing fees

paid for the same shall be transferred from the said fund to the Carey

land act fund, upon an order from the board to the state auditor specifying

the legal subdivisions of land and total acreage.

History: Sec. 2277, Eev. C. 1907. See also history of Sec. 1966.

1988. Board may permit limited settlements. For the purpose of

expediting the settlement of any lands for the reclamation of which the

said board may make contracts, it may, on such terms as may by the said

board be prescribed by rule or contract, permit any such lands to be

improved and occupied and cultivated for limited periods ; provided, how

ever, that such occupancy shall not preclude any person desiring to settle

upon such lands from doing so at any time.

History: Sec. 2278, Eev. 0. 1907. See also history of Sec. 1966.

1989. Disposition of proceeds of sale or lease of lands. All moneys

received by the board from the sale or lease of lands reclaimed under the
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provisions of this act shall be deposited upon the last day of each month

with the state treasurer to the credit of the Carey land a*t fund, and such

sums as may be necessary shall be used :

1. For the payment of the current expenses of the board and of the

state engineer's office hereafter incurred in carrying out the provisions of

this act, said engineer's expenses to include a charge for actual cost of

time devoted to board matters.

2. To reimburse the state general fund for expenses of the board, two

thousand dollars, and of the state engineer two thousand dollars, heretofore

incurred and paid out of the general fund.

3. To reimburse the state for expenses of the state arid land grant

commission, five thousand seven hundred and seven dollars and sixty-

five cents, heretofore paid out of the general fund; provided, that the

reimbursements thus made shall be paid into the state engineer's expense

tund, which is hereby created, and shall be used under the direction of

the state board of land commissioners and the state engineer in carrying

out the provisions of paragraphs 2, 3, and 4 of section 1955 of this code.

Claims against said expense fund shall be passed upon and paid in same

manner as other claims against state funds.

4. After paying the current expenses and reimbursements above

designated, if there be a balance in said fund, there shall be estimated by

the board the sum that in its judgment will suffice for its next two years'

expenses, and whenever the remainder in said fund, less said estimate,

shall equal two thousand dollars, the same shall be applied pro rata to

the payment of warrants issued by the state arid land grant commission

for expenses incurred by it against districts Nos. 1, 2, and 4, and open

accounts which are credited on the ledger of said commission to sundry

persons for supplies furnished, the aggregate of said warrants and

accounts being, without interest, eighteen thousand six hundred ninety-

seven dollars and forty-five cents; and any balance remaining shall

constitute a trust fund in the hands of the state treasurer, the same to be

■used only for the reclamation of other arid lands.

History: Sec. 2279, Rev. 0. 1907. See also history of Sec. 1966.

1990. Expenses. That the expenses actually incurred in connection
with each district or project to be reclaimed under this act may be deter

mined, it shall be the duty of the state engineer to report to the board

expenses and the time he spends in connection with each. The office

and clerical expenses of the board shall be by it apportioned at the end

°* each fiscal year among various districts and projects, and correct

charges of these and the engineer's salary and expenses made against

the different districts and projects.

History: Sec. 2280, Eev. O. 1907. See also history of Sec. 1966.

1

1991. Board shall issue biennial reports. The board shall issue a
biennial report showing the status of various districts and projects, the

receipts and expenses, lands reclaimed and patented to the state, if any,

and other results of its work. If requested by the governor, a report

shall be made at any time.

History: Sec. 2281, Eev. C. 1907. See also history of Sec. 1966
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199*. w-^^wsivar-^
the reclamation and settle^ea^°f.^Vto the construction of works for

purpose of co-operating with and aidingJ nQW or hereafter

the irrigation and reclamation of arid JnJ under aQy exi ting

1 . nolo
»' V-~r - .
units and at public sale.

History: En. Sec. 1, Cn. 123, L. 1911.

1993. Withdrawal of lands embraced within irrigation project. Any

irrigation company or association now operating in this state, or which

shall hereafter propose to operate for the reclamation of arid lands, shall

file with the state board of land commissioners a petition asking that an

order be made and entered, withdrawing from sale all irrigable state

lands embraced within the irrigation project until the completion of the

irrigation system whereby such state land may be reclaimed.

There shall be filed, accompanying said petition, a plat showing the

location of the lands owned by the state with reference to the proposed

or existing irrigation system, and satisfactory evidence must be submitted

to the board showing the ability of the corporation, association, person

or persons to complete the irrigation system, and provide a sufficient

supply of water to reclaim the state lands embraced in the project, and

also showing that the state lands are so located that they can be properly

irrigated from such irrigation system.
After investigating the subject, if the board of land commissioners be

satisfied that lands owned by the state will be benefited, and that the

withdrawal of same from sale until the completion of any irrigation

project will benefit and assist such project, it shall make and enter an

order withdrawing such lands from sale in accordance with the terms

of this act.Such order may thereafter be revoked by said board if, in its judg

ment and discretion, the continuance of the withdrawal of such lands

is not of benefit to the state, the public, or aidful to the irrigation project.

History: En. Sec. 2, Cn: 123, L. 1911.

1994. Sale of withdrawn lands at public auction. At any time after

such withdrawal, the state board of land commissioners shall, upon the

application of the said corporation, association, person or persons having

such withdrawal made, offer the said lands or the part thereof covered

by such application for sale at public auction, in such tracts or parcels

as may be designated in such application, not exceeding 160 acres to one

person, corporation, or association.

History: En. Sec. 3, Ch. 123, L. 1911.

1995. Lease of withdrawn lands. After withdrawal of any state

lands from sale under the terms of this act, the state board of land

commissioners may, if it deems it to the best interests of the state, lease

said lands or any part or portion thereof.

History: En. Sec. 4, Ch. 123, L. 1911.
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REVENUE OF THE STATE. CHAPTERS 157 TO 191.

Chapter 157. Definitions.

158. Property Subject to Taxation.

159. Classification of Taxable Property.

160. Assessment of Property—Powers, Duties, and Liabilities of

Assessor.

161. The Assessment-Book—Statements Furnished by Assessor.

162. Taxation of Banks.

163. Taxation of Livestock—Assessment of Migratory Livestock.

164. Taxation of Mines.

165. Taxation of Freight Line Companies.

166. Taxation of Insurance Companies.

167. County Boards of Equalization.

168. State Board of Equalization.

169. Assessment of Railroads by State Board of Equalization.

170. Assessment of Certain Telegraph, Telephone, and Electric

Power Properties by State Board of Equalization.

171. Levy of Taxes.

172. Duties of County Clerk in Relation to Taxes.

173. Collection of Property Taxes—Tax Sales—Redemption.

174. Collection of Personal Property Taxes Not a Lien on Real

Estate.

175. Collection of Taxes by Suit.

176. Settlement With State Auditor and State Treasurer.

177. Payment of Taxes Under Protest—Actions to Recover.

178. Poll-Tax.

179. Corporation License Tax.

180. Express Companies—License Tax.

181. Sleeping-Car License Tax.

182. Coal Mines and Dealers' License Tax.

183. Metalliferous Mines License Tax.

184. Cement Producers' and Dealers' License Tax.

185. Gasoline Distributors' and Dealers' License Tax.

186. Oil Producers' License Tax.

187. Protest License Fund.

188. Licenses-General Provisions Concerning.

189. Itmerant Vendors' License.

m. SSuSJSSSi.or Bonuses for Sale of M—

CHAPTER 157.

DEFINITIONS.

Section 1996. Definition of Term*

action *rff^°n°* tenns- Whenever the terms mentioned in this

einPloyed in th*7 1° dealmS with the subject of taxation, they are
the sense hereafter affixed to them.
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First—The term "property" includes moneys, credits, bonds, stocks,

franchises, and all other matters and things, real, personal, and mixed,

capable of private ownership; but this must not be construed so as to

authorize the taxation of the stocks of any company or corporation when

the property of such company or corporation represented by such stocks

is within the state and has been taxed.

Second—The term "real estate" includes:
1. The possession of, claim to, ownership of, or right to the posses

sion of land.2. All mines, minerals, and quarries in and under the land, subject

to the provisions of section 2088 of this code, all timber belonging to

individuals or corporations growing or being on the lands of the United

States, and all rights and privileges appertaining thereto.

3. Improvements.
Third—The term "improvements" includes:
All buildings, structures, fixtures, fences, and improvements erected

upon or affixed to the land, whether title has been acquired to said

land or not.Fourth—The term "personal property" includes everything which

is the subject of ownership, not included within the meaning of the

term "real estate" and "improvements."
Fifth—The terms "value" and "full cash value" mean the amount

at which the property would be taken in payment of a just debt due

from a solvent debtor.Sixth—The term "credit" means those solvent debts, secured or

unsecured, owing to a person.
The term "debts" means those secured or unsecured liabilities, owing

by a person.In making up the amount of credits which any person is required to

list, he will be entitled to deduct from the gross amount the amount of

all bona fide debts owing by him, but no acknowledgment of indebtedness

not founded on actual consideration, and no such acknowledgment made

for the purpose of being so deducted, must be considered a debt within

the intent of this section; and no person is entitled to a deduction on

account of an obligation of any kind given to an insurance company for

the premium of insurance, nor on account of any unpaid subscription

to - any institution or society, nor on account of a subscription to or

instalment payable on the capital stock of any company or corporation;

and no liability of any person or persons as surety for another must be

deducted ; and no deduction must be made in any ease unless the party

claiming such deduction discloses to the assessor, under oath, the name

or names of the persons to whom such party is indebted, and the amount

of such indebtedness to each, and also that such indebtedness is not

barred by the statute of limitations.
History: En. Sec. 4, p. 74, L. 1891; re-en. For the purposes of taxation, the word

Sec. 3680, Pol. C. 1895; re-en. Sec. 2501, "property" includes "real estate," and

Eev. 0. 1907. Cal. Pol. C. Sec. 3617. within the definition of "real estate"

Personal property owned by a national K the Possession of, claim to, ownership

bank is not subject to taxation under ?*• or "Eht t0 the possession of Una.

state laws. First Nat. Bank v. Province State lancls after Bale> but befo™ tn0

20 Mont. 374, 376, 377, 51 Pac. 821. Pnce "> ful!v Paia> «*• subject to taxa
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tion as the property of the purchaser,

Courtney v. Missoula County, 21 Mont.

591, 593, 594, 55 Pac. 359.

Stocks of a state bank or trust com

pany fall within the definition of the

term "property" as given in subdivi

sions 1 and 4 of this section. Daly Bank

etc. Co. v. Board of Commrs., 33 Mont.

101. 106, 81 Pac. 950.
Moneys due a bank from other banks

are credits within the definition of the

term given in this Bection. Clark v.

Maher, 34 Mont. 391, 400, 87 Pac. 272.

This section determines the classifica

tion of property for purposes of taxation,

and courts are limited by that classifica

tion in determining how property should

be assessed. Helena Water Works Co.

v. Settles, 37 Mont. 237, 239, 95 Pac. 838.

For purposes of taxation a water right

is personal property. Helena Water

Works Co. v. Settles, 37 Mont. 237, 239,

95 Pac. 838.

If unpatented mining claims are not

taxable, it is not because they are not

property within the definition in this sec

tion, but because they have been ex

empted from the general provisions of

the revenue laws. Cobban v. Meagher,

42 Mont. 399, 409, 113 Pac. 290.

The provision of the above section,

that "the term 'real estate' includes the

possession of, claim to, ownership of, or

right to the possession of land," declares

» rule independent of statute. Northern

Pac. Ry. Co. v. Mjelde, 48 Mont. 287, 294,

137 Pac. 386.

Coal deposits underlying land form a

part of the real estate within the defini

tion of that term given in the above sec

tion, and the reservation of those de

posits in a deed, with the right to mine,

constitutes an interest in real estate.

Northern Pac. By. Co. v. Mjelde, 48

Mont. 287, 294, 137 Pac. 386.

The right reserved in a deed of a rail-

'oad company to such use of the surface

y 'he land as may be found necessary

"w 'he exploration, mining, and carry
ing away of the coal that may be found

below, is a valuable interest In the land

itself, and as such properly subject to

taxation under this section and section

1997. The taxable value of the right to

the use of the surface of the land for

such purposes, omitting the deposit from

the estimate, is to be ascertained as if

the entire estate or land was vested in

the grantee, tho assessor to make an

equitable apportionment of this value be

tween the grantee and the railway com

pany. Northern Pac. By. Co. v. Mussel

shell Co., 54 Mont. 96, 108, 169 Pac. 53.

All taxable property must be assessed

at its full cash value, the terms "value"

and "full cash value" being defined as

"the amount at which property would

be taken in payment of a just debt due

from a solvent creditor." Wells Fargo

& Co. v. Harrington, 54 Mont. 235, 242,

169 Pac. 463.

An option to purchase real and per

sonal property created no indebtedness

which could be enforced, and, therefore,

the amount due and unpaid under the

contract was not a "credit," within the

meaning of this section, namely, a solvent

debt, which could properly be taxed.

Bead v. Lewis and Clark County, 55

Mont. 412, 418, 178 Pac. 177.

Cited or applied as section 2501, Ee-

vised Codes, in Anaconda C. Min. Co. v.

Bavalli County, 52 Mont. 422, 425, 158

Pac. 682; Cruse v. Fischl, 55 Mont. 258,

265, 175 Pac. 878.

Meaning of "property" as used in tax

statutes, see note in 2 Ann. Cas. 755;

29 L. B. A. (N. S.) 60.
Outstanding accounts or building asso

ciation stocks subject to taxation, see

note in 29 L. E. A. (N. 8.) 60; 38 L. B. A.

(N. 8.) 137.
What constitute taxable credits, see

26 E. C. L. 138.
Amount due under contract for the

purchase of land, not evidenced by note

or purchase-money mortgage, as a credit

subject to taxation, see note in 17 L. B. A.

(N. 8.) 1220.

CHAPTER 158.

PEOPEBTT SUBJECT TO TAXATION.

Section 1997. Property Subject to Taxation.

1998. Exemptions from Taxation.

Rub1"7' Property snbject to taxation.—All property in this state is

ject to taxation, except as provided in the next section.

eemed to have no situs except

_ the domicile of the owner, and,

if owned by one not a resident of the

state, is not property in the state, sub

ject to taxation, and can only be as

sessed at the domicile or place of resi-

deuce of the creditor, without regard to

1887? » Ap' p' Sec' 1667' ComP- stat- ^ is d'

367n' ~ 73> L' I891! re-en. Sec. that of t

Claw £ 1895; reen- Sec- 2*98, Rev.
1907. Cal. Pol. O., Sec. 3607.

euriJTt,gage reg(u'ded as collateral se-

""V belongs to the owner of the debt,
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the domicile of the debtor. Holland v.

Board of Commissioners, 15 Mont. 460,

462, 39 Pac. 575, 27 L. E. A. 797. See,

also, Monidah Trust v. Sheehan, 45 Mont.

424, 430, 123 Pae. 692.
The provisions of the code relating to

revenue, contain a scheme for assessment,

equalization, and collection of taxes com

pete in itself, which is available for all

taxing purposes for the state, county, and

subdivisions of counties. The funda

mental idea of this scheme or plan is

that there must be one tax-roll for all

purposes, and that the board of county

commissioners must levy all taxes for the

county and its subdivisions, except in

corporated cities and towns which have

ordinances providing for the assessment

and collection of their own taxes. Hil-

burn v. St. Paul etc. Ry. Co. 23 Mont.

229, 242, 58 Pac. 551.
The separate estates which different

persons may own in the same land, as

where one owns the surface, another the

growing timber, and a third the mineral

underground, may each be subject to tax

ation, except such as specifically ex

empted. Northern Pac. Ey. Co. v. Mjelde,

48 Mont. 287, 295, 137 Pac. 386.
Where lands are Bold with reservations

in the grantor of minerals therein and

the right to mine the same, as well as of

a right of way over them for mining

purposes, and for the removal of timber

from adjoining lands, such reservations

constitute property subject to taxation

under this section and section 1996, post.

Anaconda C. Min. Co. v. Eavalli County,

52 Mont. 422, 425, 158 Pac. 682.
Cited or applied as section 3670, Polit

ical Code, in Montana Coal & Coke Co. v.

Livingston, 21 Mont. 59, 52 Pac. 780;
Daly Bank etc. Co. v. Board of Commrs.,

33 Mont. 101, 106, 81 Pac. 950; as section

2498, Revised Codes, in Cobban v.

Meagher, 42 Mont. 399, 407, 113 Pac.

290; Northern Pac. Ry. Co. v. Mussel

shell Co., 54 Mont. 96, 108, 169 Pac. 53;

Cruse v. Fischl, 55 Mont. 258, 263, 175

Pac. 878.

Property subject to taxation, see notes

in 33 A. S. E. 400; 37 A. S. E. 747;

89 A. S. E. 652; 131 A. S. E. 867.

1998. Exemptions from taxation. The property of the United States,

the state, counties, cities, towns, school districts, municipal corporations,

public libraries, such other property as is used exclusively for agricultural

and horticultural societies, for educational purposes, places of actual

religious worship, hospitals and places of burial not used or held for

private or corporate profit, and institutions of purely public charity, evi

dences of debt secured by mortgages of record upon real or personal

property in the state of Montana, and public art galleries and public

observatories not used or held for private or corporate profit, are exempt

from taxation, but no more land than is necessary for such purposes is

exempt; provided, that the terms public art galleries and public observa

tories used in this act shall mean only such art galleries and observatories

whether of public or private ownership, as are open to the public, without

charge or fee at all reasonable hours, and are used for the purpose of

education only

History: Ap. p. Sec. 2, p. 73, L. 1891;
re-en. Sec. 3671, Pol. C. 1895; re-en. Sec.

2499, Rev. C. 1907; amd. Sec. 1, Ch. 97,

Ik 1911; amd. Sec. 1, Ch. 24, L. 1919. Cal.

Pol. O, Sees. 3607 and 3611.

The provisions of the constitution and

of this section, making certain property

exempt from taxation, do not extend to a

charitable institution as an association or

corporate body, but only to such prop

erty of the institution as is used ex

clusively for charitable purposes, and the

mere intention of such institution to de

vote certain of its lands to the erection

of buildings for charitable purposes does

not change the rule. Montana Catholic

Missions v. County of Lewis and Clark,

13 Mont. 559, 564, 565, 35 Pac. 2, 22

L. E. A. 684.Lands to which the state retains the

title under a contract of purchase are

subject to taxation as property of the

purchaser. Courtney v. Missoula County,

21 Mont. 591, 55 Pac. 359.
The provisions of the two preceding

sections are general, and are limited by

section 17 of article 12 of the state con

stitution, relative to the taxation of the

stocks of companies and corporations.

Daly Bank etc. Co. v. Board of Commrs..

33 Mont. 101, 106, 81 Pac. 950.
Assessments for special municipal im

provements are not taxes; hence consti

tutional and statutory provisions exempt

ing property from taxation are not appli
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cable to such assessments. Under this

rule the property of a school district,

devoted exclusively to school purposes, in

the absence of express constitutional or

statutory exemption, iB liable for assess

ments made for special municipal im

provements. City of Kalispell v. School

Dist., 45 Mont. 221, 228, 122 Pac. 742,

Ann. Cas. 1913D, 1101. Compare with

Ford v. Great Falls, 46 Mont. 292, 308,

127 Pac. 1004, in which the foregoing de
cision is commented upon and explained.

Property belonging to the United States

is exempt from special assessments, as

well as from ordinary taxes, even in the

absence of such provisions relative there

to as those found in the constitution or

state laws. Ford v. City of Great Falls,

46 Mont. 292, 308, 127 Pac. 1004.
The constitution expresses the entire

""■ill of the people with respect to prop

erty absolutely exempt from taxation,

and the extent of legislative power to

create exemptions; this section authoriz

ing exemptions from taxation is there

fore to be construed strictly; nothing is

to be implied; the lawmakers exhausted

their power to relieve property from tax

ation; all • other property within the

state is subject to taxation under the

preceding section. Cruse v. Fischl, 55

Mont. 2o8 263, 175 Pac. 878.

State and county bonds held in pri-
vate ownership within the state are

"property," within the meaning of that
term as employed in the constitution and

revenue laws of the state, and, not being

taxation-classification op pbopebtt<

[1999

declared exempt, are taxable as such.

Cruse v. Fischl, 55 Mont. 258, 265, 175

Pac. 878.

Cited or applied as section 2499, Re

vised Codes, before amendment, in Cob

ban v. Meagher, 42 Mont. 399, 407, 113

Pac. 290; Northern Pac. Ry. Co. v.

Mjelde, 48 Mont. 287, 295, 137 Pac. 286;

State ex rel. General Electric Co. v. Al*

derson, 49 Mont. 29, 33, 140 Pac. 82;

Wells Fargo & Co, v. Harrington, 54

Mont. 235, 240, 169 Pac. 463.

For authorities upon subject of ex

emptions from taxation, see 26 R. C. L.

296.

Constitutionality of exemption of par

ticular educational, religious or char

itable institution from taxation, see note

in 2 A. L. R. 471.

Prospective use for religious or char

itable purpose as rendering property ex

empt from taxation, see note in 2 A. L. R.

545.

What is included in exemption of re

ligious institutions from taxation, see

notes in Ann. Cas. 1912A, 354; Ann. Cas.

1918B, 532.

Masonic or Elks' lodge as charitable in

stitution exempt from taxation, see notes

in Ann. Cas. 1912A, 1187; Ann. Cas.

1914C, 958; Ann. Cas. 1916E, 786; Ann.

Cas. 1918E, 1043.

Exemption of charitable institution as

applicable to fraternal benefit society,

see note in 7 Ann. Cas. 39.

CHAPTER 159.

CLASSIFICATION OF TAXABLE PROPERTY.

Section 1999. Classification of Property for Taxation.

2000. Basis for Imposition of Taxes.

1999. Classification of property for taxation. For the purpose of
taxation the taxable property in this state shall be classified as follows :

Class One. The annual net proceeds of all mines and mining claims,

after deducting only the expenses specified and allowed by section 256o

°f the Revised Codes of Montana (2090) ; also where the right to enter

"Pon land to explore or prospect or dig for oil, gas, coal, or mineral is

reserved in land by any person or corporation, the surface title to which

has passed to another, the assessor and the state and county boards of

equalization shall determine the value of the right to enter upon said

tract of land for the purpose of digging, exploring, or prospecting for

Pas, coal, oil, or minerals, and the same shall be placed in this classifica

tion for the purpose of taxation.

Class Two. All household goods and furniture, including clocks,

musical instruments, sewing machines, wearing apparel of members of

the family, and all personal property actually used by the owner for

Veisonal and domestic purposes, or for the furnishing or equipment of

Pol. Code—63.
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the family residence; all agricultural and other tools, implements and

machinery, gas and other engines and boilers, threshing machines and

outfits used therewith, automobiles, motor trucks and other power-driven

cars, vehicles of all kinds, boats and all water craft, harness, saddlery

and robes.
Class Three. Livestock, poultry and all agricultural products; stocks

of merchandise of all sorts; together with furniture and fixtures used

therewith.
Class Four. All land, town and city lots, with improvements, manu

facturing and mining machinery, fixtures and supplies, except as other

wise provided by the constitution of Montana.
Class Five. All moneys and credits, secured or unsecured, including

all state, county, school district and other municipal bonds, warrants and

securities without any deduction or offset; provided, however, that the

terms, moneys, and credits as herein used shall not embrace the moneyed

capital employed in the banking business by any banking corporation or

individual in this state.Class Six. The shares of stock of national banking associations and

the moneyed capital employed in conducting a banking business by any

other banking corporation, association or individual in this state. Such

money capital to be ascertained by deducting from the moneys and

credits of such banking corporation, association, or individual, the amount

of the deposits and any indebtedness representing money borrowed for

use in said business, and the value of the shares of any national banking

association, to be ascertained by deducting the value of all real estate of

such association.Class Seven. All property not included in the six preceding classes.

History: En. Sec. 1, Ch. 51, L. 1919; Classification of property for purposes

amd. Sec. 1, Ch. 248, L. 1921. of taxation, see note in 62 A. S. K. 175.

Note.—Section 2565 above referred to Classification of subjects as affected by

has been superseded by section 2090 of constitutional requirement of uniformity

this code. jn taxation, see note in 1 Ann. Cas. 638.

This section providing for the classifi- State taxation of deposits in national

cation of property for purposes of taxa- bank, see note in Ann. Cas. 1912D, 37.
tion does not infringe upon the guaranty Taxation of shares of stock of national

of the equal protection of the laws. Hil- banks, see notes in 69 A. S. R. 38; 45

gcr v. Moore, 56 Mont. 146, 182 Pao. L. K. A. 743; 3 L. E. A. (N. S.) 584.

477.2000. Basis for imposition of taxes. As a basis for the imposition of

taxes upon the different classes of property specified in the preceding

section, a percentage of the true and full value of the property of each class

shall be taken as follows:
Class 1. One hundred per cent, of its true and full value.

Class 2. Twenty per cent, of its true and full value.
Class 3. Thirty-three and one-third per cent, of its true and full value.

Class 4. Thirty per cent, of its true and full value.

Class 5. Seven per cent, of its true and full value.

Class 6. Forty per cent, of its true and full value.

Class 7. Forty per cent, of its true and full value.
Ostoiy: En. Sac. 2, On. 51, L. 1919. This section is not invalid as in viola

tion of the principle of uniformity of

History:
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v. Moore, 66 Mon, ~ - per eent oAalue|

CHAPTER 160.

ASSESSMENT OF PEOPEBTY—POWEES, DUTIES, AND LIABILITIES OF

ASSESSOE.
Section 2001. Property Assessed at Cash Value.

2002. When Assessment to Be Made—Credits Must Be Assessed, How.

2003. Statement—What to Contain.

2004. County Commissioners to Furnish Blanks, etc.

2005. Statement to Be Filled Out and Eeturned to Assessor.

2006. General Powers of Assessor.

2007. Method of Making Assessment Upon Refusal of Statement.

2008. Assessment of Unknown or Absent Owners.

2009. Same—In Whose Name Property to Be Assessed.

2010. Property Situated in Another County.

2011. Consigned Property.

2012. Trustees, Guardians, Executors, etc.

2013. Property of a Firm or Corporation—Where Assessed.

2014. Undistributed Property of Deceased Persons.

2015. Capital Stock and Franchises of Corporations, Where Assessed.

2016. Personal Property of Merchant or Manufacturer.

2017. Property of Express and Stage Companies.

2018. Gas and Water Companies.

2019. Gas and Water Mains.

2020. Street Eailroads, Bridges, and Ferries.

2021. Assessment of Eailroads, Telegraph, Telephone, and Electric Light Lines.

2022. Eailroads—How Assessed.

2023. Land—How Assessed.

2024. Uniform Classification of Lands for Taxation.

2025. Duty County Commissioners to Provide for Classification.

2026. Basis of Classification.

2027. Classification Fund—Warrants—Payment of Existing Contracts.

2028. Tax Levy for Classification Fund.

2029. Accuracy and Use of Classification.

2030. Assessment of Lands for Taxation.

2031. Notice of Classification to Land Owners.

2032. Property and Money in Litigation.

2033. Property Concealed, Misrepresented, etc.

2034. Property Not Assessed the Previous Tear.

2035. Supplemental Assessment.

2036. Assessment Not Illegal for Informality or Delay.

2037. Deputies for Assessors.

2038. Traveling Expenses of Assessor and Deputies.

2039. Assessors Liable for Unassessed Property.

2040. County Attorney Must Prosecute.

2041. Judgment, When Entered Against Assessor.

2042. Annual Settlements.

2043. County Assessor to Collect Farm Statistics.

2044. Delivery to Commissioner of Agriculture.

2045. Statistics, How Obtained.

2046. Penalty for Refusal to Furnish Statistics.

2047. Penalty for Neglect of Act by Officer.

2001. Property assessed at cash value. All taxable property must be
assessed at its full cash value. Land and the improvements thereon must

M separately assessed.

History; En. Sec. 5, p. 76, L. 1891; The difficulty which may confront the

Siw'i.860- 36901 PoL °- 189B: ™-en. Sec. assessor in ascertaining the full cash
Bev. C. 1907. Cal. Pol. O. Sec. 3627. value of an interest in real estate re-
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served by the grantor in himself in a

deed conveying the land may not be taken

into account in determining whether such

interest is subject to taxation. Northern

Pac. Ey. Co. v. Mjelde, 48 Mont. 287,

304, 303, 137 Pac. 386.
The stock of a national bank is assess

able at its full cash value, less the

amount of property representing that

stock which has been otherwise taxed.

Dennis v. First Nat. Bank of Great Falls,

55 Mont. 448, 456, 178 Pac. 580.

This section is not in anywise affected

by sections 2123 et seq. and 2138 et seq.,

and is to be considered in connection

with them. State v. State Board of

Equalization, 56 Mont. 413, 444, 185 Pac.

708.

Cited or applied as section 3690 Polit

ical Code, in First National Bank v.

Province, 20 Mont. 374, 376, 51 Pac.

821; Danforth v. Livingston. 23 Mont.

558, 59 Pac. 916; State v. Fortune, 24
Mont. 154, 157, 60 Pac. 1086; Daly Bank

etc. Co. v. Board of Commrs., 33 Mont.

106, 81 Pac. 950; as section 2502, Re

vised Codes, in State ex rel. General Elec

tric Co. v. Alderson, 49 Mont. 29, 33,
140 Pac. 82; Wells Fargo Co. v. Harring

ton, 54 Mont. 235, 242, 169 Pac. 463;

Hilger v. Mooro, 56 Mont. 146, 166, 182

Pac. 477.

For general discussion of subject of

assessment for tax purposes, see 26

E. C. L. 340.

2002. When assessment to be made—Credits most be assessed, how.

The assessor must, between the first Monday of March and the second

Monday of July in each year, ascertain the names of all taxable inhabit

ants, and all property in his county subject to taxation, except such as is

required to be assessed by the state board of equalization, and must

assess such property to the persons by whom it was owned or claimed,

or in whose possession or control it was at twelve o'clock ra., of the first

Monday of March next preceding ; but no mistake in the name of the

owner or supposed owner of real property renders the assessment thereof

invalid. Credits must be assessed as provided in section 1996, sub

division 6.
History: En. Sec. 13, p. 78, L. 1891;

re-en. Sec. 3700, Pol. O. 1895; re-en. Sec.

2510, Eev. C. 1907. Cal. Pol. C, Sec. 3628.

The listing of land in the name of a

person other than the owner is not an

irregularity or informality which, of it

self, docs not avoid the assessment nor

render the tax illegal or unauthorized,

and affords no ground for restraining the

collection, by sale of the property itself,

of the taxes due thereon. Cobban v.

Hinds, 23 Mont. 338, 349, 59 Pac. 1.

The provisions of this section and sec

tion 2009, post, are mandatory, and, with

the qualifications therein mentioned, re

quire the assessor to assess personal prop

erty in the name of the real owner, if

known; if not known, then to "unknown

owners." A misnomer of the owner of

personal property assessed as the prop

erty of a particular person vitiates the

assessment, and renders a sale there

under void. Birney v. Warren, 28 Mont.

64, 67, 72 Pac. 293. See, also, Cullen v.

Western Mortgage & Warranty Title Co.,

47 Mont. 513, 525, 134 Pac. 302.Mont, oio, «™
The assessment and sale of property

for delinquent taxes is a proceeding m

[nvitum; the purchaser at such sale buys

* ™ril and the rule of caveat emp-

t apphe" Birney v. Warren, 28 Mont.

64, 68. 72 Pac. 293; Larson v. Peppard,

38 Mont. 128, 133, 99 Pac. 136, 129 Am.

St. Eep. 630, 16 Ann. Cas. 800.
The authorized capital stock of a cor

poration engaged solely in a general real

estate business, and which does not own

any of its capital stock, was not tax

able, as such, against the corporation.

Butte Land & Investment Co. v. Shee-

han, 44 Mont. 371, 372. 120 Pac. 241. See

note to section 7, article XII, constitu

tion of Montana.
Where an assessor listed for taxation

lands with the reservation of minerals,

mining rights, etc., to the grantee for the

full cash value, and, at the same time,

assessed the grantor's reservations at a

certain amount per acre, it was deemed

to be a case of double taxation. The

grantor was in no position to complain

of the double assessment, however, as the

only person who could do so was the one

who was made to bear more than his

proportion of the burden of taxation.

Anaconda C. Min. Co. v. Ravalli County,

52 Mont. 422, 425, 426, 158 Pac. 682.
Cited or applied as section 3700, Polit

ical Code, in Montana Coal & Coke Co. v.

Livingston, 21 Mont. 59, 60, 52 Pac. 780;

Danforth v. Livingston, 23 Mont. 558,
562, 59 Pac. 916: Flowerree Cattle Co. v.

Lewis and Clark Co., 33 Mont. 32, 85,

83C
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81 Pac. 398, 8 Ann. Cas. 674; Coburn Cat- 45 Mont. 18, 19, 121 Pac. 472; Hill v.

tie Co. v. Small, 35 Mont. 288, 293, 88 County of Le^is and Clark, 54 Mont. 479,

Pac. 953; as section 2510, Eevised Codes, 483, 171 Pac. 929; Hayes v. Smith, 58

in Westchester Fire Ins. Co. v. Sullivan, Mont. 306, 312, 192 Pae. 615.

2003. Statement—What to contain. He must require from each per

son a statement under oath setting forth specifically all the real and

personal property owned by such person, or in his possession, or under

his control at twelve o'clock m. on the first Monday in March. Such

statement must be in writing, showing separately:

1. All property belonging to, claimed by, or in the possession, or

under the control or management of such person.

2. All property belonging to, claimed by, or in the possession, or

under the control or management of any firm of which such person is a

member.

3. All property belonging to, claimed by, or in the possession, or

under the control or management of any corporation of which such per

son is president, secretary, cashier, or managing agent.

4. The county in which such property is situated, or in which it is

'liable to taxation, and (if liable to taxation in the county in which the

statement is made) also the city, town, school district, road district, or

other revenue districts in which it is situated.

5. An exact description of all lands in parcels or subdivisions, not

exceeding six hundred and forty acres each, and the sections and frac

tional sections of all tracts of land containing more than six hundred

and forty acres which have been sectionized by the United States govern

ment; improvements, and personal property, including all vessels, steam

ers, and other water-craft, and all taxable state, county, city, or other

municipal or public bonds, and the taxable bonds of any person, firm,

or corporation, and deposits of money, gold-dust, or other valuables, and

the names of the persons with whom such deposits are made, and the

Places in which they may be found; all mortgages, deeds of trust, con

tracts, and other obligations by which a debt is secured, and the property

in the county affected thereby.

6. All solvent credits, secured or unsecured, due or owing to such

person or any firm of which he is a member, or due or owing to any

corporation of which he is president, secretary, cashier, or managing

agent.

Whenever one member of a firm, or one of the proper officers of

a corporation, has made a statement showing the property of the firm or

corporation, another member of the firm, or another officer, need not

delude such property in the statement made by him; but this statement

must show the name of the person or officer who made the statement in

which such property is included.

7. All depots, shops, stations, buildings, and other structures erected
on the space covered by the right of way, and all other property owned

y any person, corporation, or association of persons, owning or operating

any railroad within the county.

The fact that such statement is not required, or that a person has not
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made such statement under oath, or otherwise, does not relieve his prop

erty from taxation.
History: En. Sec. 14, p. 78, L. 1891; The purpose of subdivision 6 of this

amd. Sec. 3701, Pol. O. 1895; re-en. Sec. section being merely to ascertain the just

2611, Rev. C. 1907. Cal. Pol. O. Sec. 3629. amount and value of property subject to

taxation, in conformity with section 1 of

An increase in an assessment by the article XII of the constitution, does not

assessor in obedience to a void order of have the effect of exempting from taxa-

the board of equalization cannot be sus- tion property other than that enumerated

tained under this section or section 2036. in section 2 of said article, and it is

Western Ranches v. Custer County, 28 therefore constitutional. Daly Bank etc.

Mont. 278, 283, 72 Pac. 659. Co. v. Board of Commrs., 33 Mont. 101,

It was the duty of a county assessor to 107, 81 Pac. 950.require from the agent of a company to This section authorizes any taxpayer

be assessed a verified list of its property to deduct or have deducted from his

in his county on the first Monday of credits all debts then owing by him; but

March, which list, among other things, it does not authorize the deduction of

must have shown the particular prop- debts from money on hand, and, if it at-

erty belonging to the company, and the tempted to do so, would clearly violate

county in which it was situated, or in the provisions of the constitution. Clark

which it was liable to taxation. Flow- v. Maher, 34 Mont., 391, 399, 87 Pac. 272.
erree Cattle Co. v. Lewis and Clark Cited or applied as subdivision 7, sec-

County, 33 Mont. 32, 36, 81 Pac. 398, tion 14. Laws of 1891, p. 78, in Northern

8 Ann. Cas. 674. Pac. Ry. Co. v. Brogan, 52 Mont. 461,
The provisions of this section are gen- 464, 158 Pac. 820; as section 2511, Re-

eral and applicable alike to all taxpayers, vised Codes, in State v. State Board of

whether natural persons or corporations. Equalization, 56 Mont. 413, 438, 185 Pac.

Daly Bank etc. Co. v. Board of Commrs., 708; Hayes v. Smith, 58 Mont. 306, 312,

33 Mont. 101, 107, 81 Pac. 950; Clark v. 192 Pac. 615.

Maher, 34 Mont. 391, 399, 87 Pac. 272.
2004. County commissioners to furnish blanks, etc. The board of

county commissioners must furnish the assessor with blank forms of the

statements provided for in the preceding section, affixing thereto an

affidavit, which must be substantially as follows: "I, , do swear

that I am a resident of the county of (naming it), and that my

postofiice address is j that the above list contains a full and

correct statement of all property subject to taxation, which I, or any

firm of which I am a member, or any corporation, association, or com

pany of which I am president, cashier, secretary, or managing agent,

owned, claimed, possessed, or controlled at twelve o'clock m. on the first

Monday in March last, and which is not already assessed this year; and

that I have not in any manner whatsoever transferred or disposed of any

property, or placed any property out of said county or my possession for

the purpose of avoiding any assessment upon the same, or of making this

statement; and that the debts therein stated as owing by me are justly

due and owing to others." The affidavit to the statement on behalf of

a firm or corporation must state the principal place of business of the

firm or corporation, and in other respects must conform substantially to

the preceding form. The time when taxes become delinquent, and the

time of the meeting of the county board of equalization, must be stated

in such form.
History: En. Sec. 15, p. 80, L. 1891; Cited or applied as section 2512, Re-

re-en. Sec. 3702. Pol. C. 1895; re-en. Sec. vised Codes in Haves v. Smith, 58 Mont.

2512, Rev. C. 1907. Cal. Pol. C. Sec. 3630. 306, 312, 192 Pac. 615.

2005. Statement to be filled out and returned to assessor. The

assessor may fill out the statement at the time he presents it, or he may

DOO
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deliver it to the person and require him, within an appointed time, to

return the same to him, properly filled out. The assessor must either in

person or by mail deliver to the person making the statement a copy of

the same, showing any corrections made thereto by such assessor.

History: En. Sec. 15, p. 80, L. 1891; re-en. Sec. 3703, PoL O. 1895; re-en. Sec. 2513,

Eev. C. 1907. Cal. Pol. C. Sec. 3631.

2006. General powers of assessor. Every assessor has power:

1. To require any person found within such assessor's county to make

and subscribe an affidavit, giving his name and place of residence and

postoffice address.

2. To subpoena and examine any person in relation to any statement

furnished to him, or which discloses property which is assessable in his

county; and he may exercise this power in any county where the person

whom he desires to examine may be found, but has no power to require

such persons to appear before him in any other county than that in which

the subpoena is served. Every person who refuses to furnish the state

ment hereinbefore required, or to make and subscribe such affidavit

respecting his name and place of residence, or to appear and testify when

requested so to do by the assessor, as above provided, for each and every

refusal, and as often as the same is repeated, forfeits to the people of the

state the sum of one hundred dollars, to be recovered by action brought

in the name of the assessor in any police or justice's court. In case such

affidavit shows the residence of the person making the same to be in any

county other than that in which it is taken, or the statement discloses

property in any county other than that in which it is made, the assessor

must, in the respective case, file the affidavit or statement in his office,

and transmit a copy of the same, certified by him, to the assessor of the

county in which such residence or property is therein shown to be. All

moneys recovered by any assessor under the provisions of this section

must by him be paid into the treasury of his county.

History: En. Sec. 17, p. 81' L. 1891; re-en. Sec. 3704, Pol. O. 1895; re-en. Sec. 2514,
Eev. C. 1907. Cal. Pol. O. Sec. 3632.

2007. Method of making assessment upon refusal of statement. If

any person, after demand made by the assessor, neglects or refuses to

f-'ive, under oath, the statement herein provided for, or to comply with

the other requirements of this title, the assessor must note the refusal

on the assessment-book opposite his name, and must make an estimate

of the value of the property of such person, and the value so fixed by

the assessor must not be reduced by the board of county commissioners.

History: En. Sec. 18, p. 82, L. 1891; amd. Sec. 3705, PoL O. 1895; re-en. Sec. 2515,
Eev- 0. 1907. Cal. Pol. C. Sec. 3633.

2008. Assessment of unknown or absent owners. If the owner or

claimant of any property, not listed by another person, is absent or

unknown, the assessor must make an estimate of the value of such

property.

History: En. Sec. 19, p. 82, L. 1891; Cited or applied as section 3706. Polit-

SM?-**6, 3706. Pol. O. 1895; re-en. Sec. ical Code, in Birney v. Warren, 28 Mont.«ib, Eev. c. 1907. Cal. Pol. C. Sec. 3635. 64, 67, 72 Pac. 293.
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2009. Same—In whose name property to be assessed. If the name of

the absent owner is known to the assessor, the property must be assessed in

his name; if unknown, the property must be assessed to unknown owners.

History: En. Sec. 20, p. 82, L. 1891; ical Code, in Birney v. Warren, 28 Mont,

re-en. Sec. 3707, Pol. O. 1895; re-en. Sec. 64, 67, 72 Pac. 293; Hill v. County of

2517, Bev. O. 1907. Oal. Pol. O. Sec. 3636. Lewis and Clark, 54 Mont. 479, 483, 171

Cited or applied as section 3707, Polit- Pac' 929,

2010. Property situated in another county. The assessor, as soon as

he receives a statement of any taxable property situated in another

county, must make a copy of such statement for each county in which the

same is situated, and transmit the same by mail to the assessor of the

proper county, who must assess the same as other taxable property therein.

History: En. Sec. 3708, Pol. C. 1895; stock- for the purposes of taxation was in

re-en. Sec. 2518, Bev. O. 1907. OaL PoL the former county. Flowerree Cattle Co.

0. Sec. 3637. v. Lewis and Clark County, 33 Mont. 32,

37, 81 Pac. 398, 8 Ann. Caa. 674.

Where live stock was caused to bedriven by a corporation from the county Situs of personal property for tax pur-

in which it maintained its headquarters, poses, see note in 62 A. S. B. 448.
where its real estate was situated, and Situs of animals for tax purposes, see

where its business manager and foreman note in 8 Ann. Cas. 677.
resided, into another county to be winter- Situs, as between different states or

fed, but with the intention of having it countries, of personal property for pur-

returned to the former county in the posc3 of property taxation, see note in

following spring, the situs of such live L. B. A. 1915C, 903.

2011. Consigned property. All personal property consigned for sale

to any person within this state from any place out of the state must be

assessed as other property.History: En. Sec. 21, p. 82, L. 1891; state deemed terminated or definitely

re-en. Sec. 3709, Pol. C. 1895; re-en. Sec. interrupted so as to render goods liable

2519, Bev. C. 1907. Cal. Pol. C. Sec. 3638. to local taxation, see notes in 10 Ann.

When transit beginning in another Cas- 65 ' 2 L- R- A' <N- 8-> 662"

2012. Trustees, guardians, executors, etc. When a person is assessed

as agent, trustee, bailee, guardian, executor, or administrator, his repre

sentative designation must be added to his name, and the assessment

entered on a separate line from his individual assessment.

History: En. Sec. 22, p. 82, L. 1891; re-en. Sec. 3710, Pol. O. 1895; re-en. Sec. 2520,

Bev. C. 1907. Cal. Pol. C. Sec. 3639.
2013. Property of a firm or corporation—Where assessed The prop

erty of every firm and corporation must be assessed in the county where

the property is situate, and must be assessed in the name of the firm or

corporation.History: En. Sec. 23, p. 82, L. 1891; The provisions of this section apply

re-en. Sec. 3711, Pol. C. 1895; re-en. Sec. equally to all kinds of property. Flowerree

2521, Bev. C. 1907. Cal. PoL C. Sec. 3641. Cattle Co. v. Lewis and Clark County, 33
Mont. 32, 35. 81 Pac. 398, 8 Ann. Cas.

Personal property, particularly that of 674; Coburn Cattle Co. v. Small, 35 Mont,

an intangible character, such as credits 288, 293, 88 Pac. 953.

represented by notes and mortgages, hasits situs only at the domicile of the owner Place of taxation of partnership prop-

for purposes of taxation. Gallatin Coun- erty, see notes in 62 A. S. E. 465; Ann.

ty v. Beattie, 3 Mont. 173, 174; Holland Cas. 1912B, 758.V. Commissioners, 15 Mont. 460, 461, 462, Situs, for taxation, of tangible per-

39 Pac. 575, 27 L. E. A. 797; Monidah sonal propertv of domestic corporation,

Trust v. Sheehan, 45 Mont. 424, 431, 123 see notes in 19 Ann. Caa. 958: 69 L. B. A.431.

Pae. 692.
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— tr —
ment, when made, shall bind all parties

in interest. Hill v. County of Lewis and

Clark, 54 Mont. 479, 483, 171 Pac. 929.

Situs of decedent 's personal property

for tax purposes, see notes in 1 Ann. Cas.

438; 20 Ann. Cas. 729.

Assessment of property of decedent's

estate, see notes in 56 L. E. A. 634;

50 L. B. A. (N. 8.) 407.

2014. Undistributed property of deceased persons. The undistributed

or unpartitioned property of deceased persons may be assessed to the

heirs, guardians, executors, or administrators, and a payment of taxes

made by either binds all the parties in interest for their equal proportions.

History: En. Sec. 24, p. 82, L. 1891; shall be given and to provide that pay

re-en. Sec. 3712, Pol. C. 1895; re-en. Sec. '

2522, Eev. C. 1907. Oal. Pol. C. Sec. 3642.

An assessment to the "estate" of a

deceased person is tantamount to an as

sessment to his heirs, guardians of his

heirs, executors of his will or adminis

trators of his estate, as the case may be,

if they have actual notice of it, since

the purpose of this section is to assure

that notice to some interested person

2015. Capital stock and franchises of corporations—Where assessed.

The capital stock and franchises of corporations and persons, except as

otherwise provided, must be listed and taxed in the county, town, or

district where the principal office or place of business of such corporation

or person is located ; if there be no principal office or place of business in

the state, then at the place in the state where any such corporation or

person transacts business.

tion or assessment, Bee note in 62 A. S. E.

175.

Taxation of interstate consolidated

corporation, see notes in 89 A. S. E. 652;

15 L. E. A. 85.

Assessment of corporate property at

full value according to law when valua

tions generally are illegally fixed lower,

see note in 3 A. L. E. 1370.

History: En. Sec. 3713, Pol. O. 1895;

re-en. Sec. 2523, Eev. C. 1907.

Taxability of corporate franchises, see

notes in 131 A. S. E. 867; 57 L. E. A. 34.

Place of taxation of corporate fran

chise, see note in 7 Ann. Cas. 518.

Taxation of capital stock of corpora

tions, see note in 58 L. E. A. 513.

Classification of corporations for taxa-

2016. Personal property of merchant or manufacturer. The personal

property belonging to the business of a merchant or of a manufacturer

must be listed in the town or district where his business is carried on.

History: En. Sec. 25, p. 83, L. 1891; ieal Code, in Flowerree Cattle Co. v. Lewis
K-en. Sec. 3714, Pol. O. 1895; re-en. Sec and Clark County, 33 Mont. 32, 35, 81

2524, Eev. C. 1907. Pac. 398, 8 Ann. Cas. 674; Coburn Cattle

Co. v. Small, 35 Mont. 288, 293, 88 Pac.Cited or applied as section 3714, Polit- 953.

2017. Property of express and stage companies, etc. The personal

Property of express, transportation, and stage companies, steamboats,

vessels, and other water-craft must be listed and assessed in the county,

town, or district where such property is usually kept.

History: En. Sec. 26, p. 83, L. 1891;

«en. Sec. 3715, Pol. C. 1895; re-en. Sec

2525, Eev. C. 1907.

€^|le«1a^n:

^"VieiVc. ST*"* 54
Code°rinaP&Ued M 8eetion 3715, Pol"'

a»d c i rB?meE Cattle Co- v- Lewi,

P"- 398 8 CATt7,i 33 Mont- 32> 35. 81

C°- v. SmallmS Cob,lrn CattIe
small, 35 Mont. 288, 294, 88 Pac.

953; as section 26, Laws of 1891, in Wells
Fargo Co. v. Harrington, 54 Mont. 235.

240, 169 Pac. 463.

express companies,

60 L. E. A. 687.

Taxation of

57 L. E. A. 64;

Situs of vessels for purpose of taxa

tion, see notes in 3 Ann. Cas. 1103;

6 Ann. Cas. 211; 7 Ann. Cas. 446; 20 Ann.

Cas. 966; Ann. Cas. 1914D, 289; 37

L. E. A. 518; 69 L. E. A. 447; 29 L. E. A.

(N. S.) 105.
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2018. Gas and water companies. The personal property and fran

chises of gas and water companies must be listed and assessed in the

county, town, or district where the principal works are located.

History: En. Sec. 27, p. 83, L. 1891; ical Code, in Flowerree Cattle r'- » T^wis

re-en. Sec. 3716, Pol. 0. 1895; re-en. Sec. - 33 Mont

2526, Rev. O. 1907.
A water right owned by a water com

pany was properly assessed in a school

district where its place of business and

principal works were located, and into

the limits of which water was conveyed

by pipe-lines for distribution to the in

habitants. Helena Water Works Co. v.

Settles, 37 Mont. 237, 240, 95 Pac. 838.
Cited or applied as section 3716, Polit-

mcipai wuiuo u.
ical Code, in Flowerree Cattle Co. v. Lewis

and Clark County, 33 Mont. 32, 35, 81
Pac. 398, 8 Ann. Cas. 674; Coburn Cattle

Co. v. Smith, 35 Mont. 288, 294, 88 Pac.

953; as section 27, Laws of 1891, in

Wells Fargo & Co. v. Harrington, 54

Mont. 235, 169 Pac. 463.

Place of taxation of water or gas

mains, conduits, etc., situate in more

than one taxing district, see note in

18 Ann. Cas. 717.

2019. Gas and water mains. Gas and water mains and pipes laid in

roads, streets, or alleys are personal property.
History: En. Sec. 28, p. 93, L. 1891; amd. Sec. 3717, Pol. O. 1895; re-en. Sec. 2527,

Rev. C. 1907.2020. Street railroads, bridges, and ferries. Street railroads and

bridges, and ferries, and their franchises, owned by persons or corpora

tions, must be listed and assessed in the county, town, or district where

such property or any portion thereof is located, and the track of the

railroad and the bridge are personal property.
History: En. Sec. 29, p. 83, L. 1891; Cited o *'~ w Re-

re-en. Sec. 3718, Pol. C. 1895; re-en. Sec.

2528, Rev. C. 1907.

open,j.
Cited or applied as section 2528, Re

vised Codes, in Northern Pac. Ry. Co. v.

Brogan. 52 Mont. 461, 469, 158 Pac. 820;
as section 29, Laws of 1891, in Wells

Fargo & Co. v. Harrington, 54 Mont. 235,

240, 169 Pac. 463.

Taxation of ferries by state as regula

tion of interstate commerce, see note in

Ann. CaB. 1914B, 684.
Situs of rolling stock of street railway

for purpose of taxation, see note in 30

Ann. Cas. 355.Taxation of interstate and intercounty

34, 130 Pac. 446. bridges, see note in 18 Ann. Cas. 716.

2021. Assessment of railroads, telegraph, telephone, and electric light

lines. Railroads operated or situated in one county and not assessed by

the state board of equalization, telegraph, telephone, and electric light

lines and similar properties situated in one county, and their franchises;

canals, ditches, and flumes, situated in one county and the franchises of

the same, must be listed and assessed in the county in which such prop

erty is located, and the assessor must require the owner of such property,

or his agent, or any officer of a corporation owning the same, to make a

verified statement containing a list of the number of miles such property

is operated or situated in the county, and the value thereof.
History: En. Sec. 30, p. 83, L. 1891; along a right of way ac state, as

re-en. Sec. 3719, Pol. C. 1895; re-en. Sec.

2529, Rev. O. 1907; amd. Sec. 1, Ch. 24,

L. 1921.

The frequent use of the prefix "street"

in statutes similar to this and the fol

lowing section indicates the intention of

the legislature to maintain the distinc

tion between "railroads" and "street

railroads." and suggests that in constru

ing enactments touching railroads they

should not be held to apply to street

railroads unless the intention that

they shall so apply is apparent. Helena

etc. Ry. Co. v. City of Helena, 47 Mont.

18, 34, 130 Pac. 446.

So much of a telegraph line used ex

clusively for railroad purposes, extending

IUU LUC v cii^v. «
along a right of way across the . ate, as

is within any given county, i » t
by the assessor of that county ^Bj
by the state board of eq°«on as p

of the "roadway." tNo;*her4e9 158Pac.
Co. v. Brogan, 52 Mont. 461, 40», J.

S20.
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Cited oi applied as section 2529, Be- 1916E, 1180, 1196, 1198, 1201; Ann. Cas.

vised Codes, in Helena etc. Ky. Co. v. 1917E, 110.

City of Helena, 47 Mont. 18, 34, 130 Pac. Nature of railroad property for pur-

446; Wells Fargo & Co. v. Harrington, pose of taxation, see note in 66 L. E. A. 51.

54 Mont. 235, 240, 169 Pac. 463. Place of taxation of telephone com-pany where its lines, conduits, etc., aT6

Situs of rolling stock of railroad foT situate in more than one taxing district,

tax purposes, see note in 10 Ann. Cas. see note in 18 Ann. Cas. 717.

355. Statute imposing tax on telegTaph com-Valuation of railroad property for pur- pany as interference with interstate com

pose of taxation, see notes in Ann. Cas. merce, see note in Ann. Cas. 1914A, 987.

2022. Railroads—How assessed. The franchise, roadway, roadbed

rails, and rolling-stock of all railroads operated in more than one county

in this state must be assessed by the state board of equalization as herein

after provided. Other franchises, if granted by the authorities of a

r-ounty or city, must be assessed in the county or city within which they

were granted; if granted by any other authority, they must be assessed

in the county in which the corporations, firms, or persons owning or hold

ing them have their principal place of business.

History: En. Sec. 11, p. 76, L. 1891; Brogan, 52 Mont. 461, 464, 469, 158 Pac.
re-en. Sec. 3696, Pol. C. 1895; re-en. Sec. 820.

2508, Eev. C. 1907. Cal. Pol. C. Sec. 3628. See Clark v. Maher, 34 Mont. 391, 399,

87 Pac. 272, for a discussion of this see-So much of a telegraph line used ex- tion prior to its amendment,

clusively for railroad purposes, and ex- Cited or applied as section 2508, Ee-

tending along the right of way across the vised Codes, in Northern Pac. Ey. Co. v.

state, as is within any given county, is County of Musselshell et si., 54 Mont. 96,

assessable by its assessor, and not bv the 169 Pac. 53; as section 11, Laws of 1891.

state board of equalization as part of the in Wells Fargo & Co. v. Harrington,

"roadway." Northern Pac. Ey. Co. v. 54 Mont. 235, 240, 169 Pac. 463.

2023. Land—How assessed. All other taxable property must be

assessed in the county, city, or district in which it is situated. Land

must be assessed in parcels or subdivisions not exceeding six hundred

and forty acres, and tracts of land containing more than six hundred and

forty acres, which have been sectionized by the United States govern

ment, must be assessed by sections or fractions of sections.

The assessor must set aside one line in the assessment-book for the

description of each six hundred and forty acres of land, or less, the

number of acres to be entered in one column, the description in another

column, value in another column, value of improvements in another

column, and the total in the total column. He must also set aside a line

!n the assessment-book for the description of each town or city lot, the

description to be entered in one column, the value in another column on

|he same line, the value of improvements in another column, and the total

in the total column; provided, that all of the unimproved lots of the

same value, situate in one block, or belonging to the same party, may be

described and assessed in one line in the manner above provided for

each lot. It is the intention hereby that each parcel and lot show in its

«wn line, and opposite the description thereof, the separate value of the

8&me and the value of the improvements thereon.

History: En. Sec. 12, p. 77, L. 1891; ical Code, in Flowerree Cattle Co. v. Lewis

Lwo11',?60- 3697' PoL c- 1895: re-en. Sec. and Clark County, 33 Mont. 32, 35, 81**>■>. Eev. C. 1907. Cal. Pol. C. Sec. 3628. Pac. 398. 8 Ann. Cas. 674; Coburn Cattle

_ Co. v. Small, 35 Mont. 288, 293, 88 Pac.»Md or applied as section 3697, Polit- 953; cited in part as section 12, Laws of
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1891, p. 73, in Northern Pac. Ey. Co. v. Interest of one other than the owner

Brogan, 52 Mont. 461, 464, 158 Pac. 820. of the soil in mineral in Bitu as mde-

pendent subject of taxation, see notes in

What constitutes real estate for pur- 17 L E. A. (N. S.) 688; L. E. A. 1916D,

poses of taxation, Bee note in 15 L. E. A. 307. .297. Form of assessment where land is

Place of taxation of realty situate in owned by co-tenants in undivided int""

more than one taxing district, see note ests, see note in 50 L. E. A. (N. S.) 402.

in 18 Ann. Cas. 713.
2024. Uniform classification of lands for taxation. It is hereby made

the duty of the state board of equalization to provide for a general and

uniform method of classifying lands, for the purposes for which they

may be valuable, in the state of Montana for the purpose of securing

an equitable and uniform basis of assessment of said lands for taxable

purposes.
History: En. Sec. 1, Oh. 239, L. 1921. Note.—Earlier acts were chapter 89,

Laws of 1919.

2025. Duty county commissioners to provide for classification. It is

hereby made the duty of the board of county commissioners of the several

counties of the state of Montana to provide, in such manner as they may

determine, for the classification of all lands, except vacant lands in forest

reserves, Indian reservations and unsurveyed lands, within their respective

counties, which classification must be made and a record thereof kept

upon such maps and plats, and entered in such books of record, as may be

prescribed by the state board of equalization. Such maps and plats and

books of record shall be official records of the county. A certified copy

of all such records as may be desired shall be furnished to the state board

of equalization and the state board of equalization shall provide for the

payment to the several counties the cost of preparing such copy of the

records so provided for, as they may require.

History: En. Sec. 2, Ch. 239, L. 1921.

2026. Basis of classification. All lands shall be classified into:

1. Agricultural lands.

2. Irrigated or non-irrigated lands.

3. Grazing lands.

4. Timber lands and stump lands.

5. Lands bearing stone, coal, or valuable deposits.

6. Lands bearing natural gas, petroleum, or other mineral deposits.

7. Lands which may be valuable for more than one purpose shall be

so classified. All lands shall be classified in accordance with the legal

subdivision thereof.
The state board of equalization may provide for such other and addi

tional subdivisions of classification herein enumerated as they may deem

proper.History: En. Sec. 3, Ch. 239, L. 1921. affected by constitutional requirement of

Constitutionality of classification of ^°™i£> T "°?e in * A™' ^J?!
minerals for purpose of taxation, see note Validity of taxing statute classifying

in L E A 1916F 164 municipalities according to differences in

Classification of 'subjects of taxation as P°Pulation, see note in 15 Ann. Cas. 860.

2027. Classification fund—Warrants—Payment of existing contracts.

The board of county commissioners shall create and establish a fund to be
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known as the "Classification Fund." All warrants drawn in payment

of work and labor performed, in. the payment of service rendered under

any contract for the classification of land in any county shall be drawn

on the classification fund. The board of county commissioners of any

county which has heretofore procured the performance of any work or

labor or the rendering of any services in the classification of land in

the county for taxation or assessment purposes, or incurred any expenses

pursuant to the provisions of chapter 89 of the laws of the sixteenth legis

lative assembly, and have not compensated the person or persons for such

work, labor or services, or paid such expenses incurred, are hereby author

ized and empowered, and it is hereby made the legal duty of such board,

to pay such person or persons for such work, labor or services, and such

expenses incurred out of the classification fund of said county.

Any and all contracts heretofore entered into by the boards of county

commissioners of the various counties for the classification of lands under

chapter 89 of the laws of the sixteenth session of the legislative assembly

of Montana are hereby declared to be validated and in full force and effect,

and it is hereby made the duty of the various boards of county commis

sioners where contracts for said classification are partially performed to

complete the same according to the terms of said contracts; provided,

however, that the said boards of county commissioners may make such

supplemental contracts as they deem necessary for the purpose of carry

ing out the terms of this act.

"Whenever at any time before the completion of any contract for

classification under the terms of this act or of chapter 89 of the laws of

the sixteenth legislative assembly of the state of Montana, a new county

is formed, containing any portion of the county included in said contract,

such new county shall assume the uncompleted portion of said contract,

so far as it applies to the territory within said new county, and such por

tion of said contracts shall be an obligation of said new county in the

same manner as if said contract had been originally entered into by

said county, and whenever, before the completion of any contract as

above described, a portion of one county is taken from said county and

added to another county, such county to which said territory is added

shall assume the uncompleted portion of said contract so far as it applies

to the territory transferred and such portion of said contract shall be an

obligation of said enlarged county in the same manner as if said con

tract had been originally entered into by said county to which such terri

tory is transferred.

History: En. Sec. 4, Ch. 239, L. 1921.

2028. Tax levy for classification fund. The board of county com
missioners of each county shall levy annually a tax not to exceed one mill

«Pon all of the properties situate in said county subject to taxation, which

shall be levied and collected in the same manner as other taxes.

All moneys collected in pursuance of the aforesaid levy shall be by

the county treasurer deposited to the credit of the "classification fund"

and shall not be used for any purpose other than as herein provided,

whenever the classification of all lands in any county shall have been

completed and all warrants drawn upon the classification fund shall have

845



2029-2034] [Part IIIPOLITICAL CODE.

been paid, the special levy herein provided shall cease and shall not be

made by the board of county commissioners.

History: En. Sec. 5, Ch. 239, L. 1921.

2029. Accuracy and use of classification. The classification herein

provided shall be full, complete and accurate, and shall be used as the

basis upon which land values shall be fixed for purpose of assessment and

taxation.

History: En. Sec. 6, Ch. 239, L. 1921.

2030. Assessment of lands for taxation. It shall be the duty of the

county assessor to assess all lands for taxation purposes in accordance

with the classification, as made by the board of county commissioners.

History: En. Sec. 7, Ch. 239, L. 1921.

2031. Notice of classification to land owners. It shall be the duty of

the board of county commissioners to cause to be mailed by registered

mail, return card requested, to each owner a notice of the classification

of the land owned by him. If the owner of any land is dissatisfied with

the classification of his land, the board of county commissioners shall

make such investigation as they deem necessary to determine the true

and correct classification of such land and when so determined, the same

shall be classified in the manner ordered by the board of commissioners.

History: En. Sec. 8, Ch. 239, L. 1921.

2032. Property and money in litigation. Money and property in liti

gation in possession of a county treasurer, or of a court or a clerk thereof,

or receiver, must be assessed to such treasurer, clerk, or receiver, and

the taxes paid thereon under the direction of the court.

History: En. Sec. 32, p. 84, L. 1891; re-en. Sec. 3721, Pol. C. 1895; re-en. Sec. 2540,

Eev. C. 1907. CaL Pol. C. Sec. 3647.

2033. Property concealed, misrepresented, etc. Any property wilfully

concealed, removed, transferred, or misrepresented by the owner or agent

thereof to evade taxation, upon discovery, must be assessed at not exceeding

ten times its value, and the assessment so made must not be reduced by

the board of county commissioners.

History: Ap. p. Sec. 33, p. 84, L. 1891; ami. Sec. 3722, PoL 0. 1895; re-en. Sec. 2541,

Eev. C. 1907. Cal. Pol. C. Sec. 3648.

2034. Property not assessed the previous year. Any property dis

covered by the assessor to have escaped assessment may be assessed at

any time, if such property is in the ownership or under the control of the

same person who owned or controlled it at the time it should have been

assessed.

History: Ap. p. Sec. 33, p. 84, L. 1891;

amd. Sec. 3723, Pol. C. 1895; re-en. Sec.

2542, Eev. C. 1907. Cal. Pol. O. Sec. 3649.

"Where, after the assessment-roll had

passed out of the assessor's hands and

the county board of equalization had ad

journed, that officer discovered, listed for

assessment, and assessed under the au

thority of this section, personal property

belonging to the undistributed estate of

a deceased person, the fact that the ex

ecutors in charge of it were thus de

prived of a right to appeal to the board

of equalization did not invalidate the

additional assessment, since the property

was tnxable, and appeal to the board is

available, not to him who has concealed

property, but who has delivered to the

assessor a sworn statement of all his tax

able property. Hill et al. v. County of

Lewis and Clark, 54 Mont. 479, 171 Pac

929.

Eight of taxpayer to notice and oppor

tunity to be heard on assessment of omit
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ted property for taxation, «ee note in ent's property which escaped taxation

12 Ann. Cas. 468. in his lifetime, Bee notes in 18 Ann. Cas.

Liability of estate for taxes on deced- 350; Ann. Cas. 1913C, 1373.

2035. Supplemental assessment. When any personal property liable

to taxation is brought into a county at any time after the second Mon

day of July, and such property has not been assessed for that year, it

must be listed and assessed the same as if it had been in the county at

the time of the regular assessment, and the tax must be collected by the

assessor, as provided in this title, at any time.

History: En. Sec. 4022, Pol. O. 1895; Power to make reassessment of taxes,

re-en. Sec. 2740, Eev. C. 1907. see note in 6 L. R. A. 802.

2036. Assessment not illegal for informality or delay. No assessment

or act relating to assessment or collection of taxes is illegal on account of

informality, nor because the same was not completed within the time

required by law.

History: En. Sec. 4014, Pol. C. 1895; Cobban v. Hinds, 23 Mont. 338, 349,

re-en. Sec. 2732, Eev. O. 1907. Cal. Pol. 59 Pac. 1.

C. Sec. 3885. An increase in an assessment by the

m. ,. .. . assessor in obedience to a void order of
ine listing of land in the name of a thc boarij of cquaiization cannot be sus-

FrVjTi th?n* the °Wn<Vl but. tained under this section or section 2003,
irregularity or informality which, of it- t(j Western Ranches v. Custer County,

m«L.2 a-n,d ,the assessmenf °r 28 Mont. 278, 283, 72 Pac. 659.
render the tax illegal or unauthorized.

2037. Deputies for assessors. The board of county commissioners

may allow the assessor such a number of deputies, not exceeding two in

counties of the first class, to be appointed by him as will, in the judgment

of the board, enable the assessor to complete the assessment within the

time prescribed by law.

History: En. Sec. 4012, Pol. C. 1895; re-en. Sec. 2736, Eev. C. 1907.

2038. Traveling expenses of assessor and deputies. The assessor and
his deputies in each county in this state shall be paid the actual and neces

sary traveling expenses by them incurred, not to exceed fifty dollars in

any one month, during the months of March, April, May, and June of each

year, while in the performance of official duty, upon presenting and filing

a verified claim thereof, supported by vouchers, for each item of expense,

the board of county commissioners of their respective county.

History: En. Sec. 1, Oh. 44, L. 1909. essarily traveled," and "necessary trav

el," see notes in Ann. Cas. 1918D, 921,Meaning of "necessary expense" "nee- 934.

2039. Assessors liable for unassessed property. The assessor and his
sureties are liable on his official bond for all taxes on property within the

<'ounty which, through his wilful failure or neglect, is unassessed.

History: En. Sec. 40, p. 87, L. 1891; Civil liabilitv of assessor for erroneous

,!;e.n J?ec. 3734, Pol. C. 1895; re-en. Sec. assessment, see notes in 4 Ann. Cas. 942;

"<M. Eev. C. 1907. Cal. Pol. C. Sec. 3660. 13 Ann. Cas. 678.

2040. County attorney must prosecute. The county attorney must,
after the assessor completes the assessment-book for the year, commence

atl action on the assessor's bond for the amount of taxes lost from such

wilful failure or neglect.

History: En. Sec. 41, p. 87, L. 1891; re-en. Sec. 3735, Pol. C. 1895; re-en. Sec. 2554,

*«V-C. 1907. Cal. Pol. C. Sec. 3661.
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2041. Judgment—When entered against assessor. On the trial of

such action, the value of the property unassessed being shown, judgment

for the amount of taxes that should have been collected thereon must

be entered.
History: En. Sec. 42, p. 87, L. 1891; re-en. Sec. 3736, Pol. C. 1896; re-en. Sec 2555,

Rev. C. 1907. CaL PoL 0. Sec. 3662.

2042. Annual settlements. Every assessor, county attorney and county

treasurer must annually, on the first Monday of January, make a settle

ment with the county clerk of all transactions connected with the revenue

for the previous year, and every county treasurer, on the expiration of

his office, must make such settlement.History: En. Sec. 199, p. 128, L. 1891; re-en. Sec. 4016, Pol. O. 1895; re-en. Sec. 2734,

Rev. C. 1907.
2043. County assessor to collect farm statistics. It shall be the duty

of each county assessor and his deputies, at the time of making the

annual assessment of property to collect such statistics in relation to farm

products and agricultural resources from each farm owner, operator or

renter as shall be called for by the commissioner of agriculture and on

blanks to be prepared and furnished by the commissioner of agriculture.

History: En. Sec. 1, On. 187, L. 1921.
2044. Delivery to commissioner of agriculture. The original blanks

upon which the statistics are gathered by the county assessor and his

deputies shall be returned by them to the commissioner of agriculture

immediately on completion of his assessment work and not later than

July first each year.

History: En. Sec. 2, Ch. 187, L. 1921.
2045. Statistics, how obtained. If for any reason the county assessor

or his deputy is unable to obtain the statistics from any farm owner,

operator or renter, he shall obtain them from the most reliable source, so

that the returns may be complete.

History: En. Sec. 3, Ch. 187, L. 1921.
2046. Penalty for refusal to furnish statistics. Any farm owner,

operator, or renter refusing to furnish the information called for in sec

tion 2043 of this code, or wilfully furnishes fraudulent information to

any county assessor or his deputy, upon proper request therefor, shall be

guilty of a misdemeanor, and upon conviction thereof shall be fined in

a sum not less than ten dollars, nor more than one hundred dollars, and

cost of prosecution.

History: En. Sec. 4, Ch. 187, L. 1921.
2047. Penalty for neglect of act by officer. Any county assessor or

deputy county assessor who shall wilfully neglect or refuse in whole or

in part to perform the duties required in this act, shall be deemed guilty

of a misdemeanor and, upon conviction thereof, shall be fined a sum of

not less than twenty dollars, nor more than two hundred dollars, and

the cost of prosecution.

History: En. Sec. 5, On. 187, L. 1921.
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CHAPTER 161.

THE ASSESSMENT-BOOK—STATEMENTS FURNISHED BY ASSESSOR

Section 2048. Property—How Listed.

2049. Form of Assessment-Book.

2050. Assessment-Book, When to Be Completed—Affidavit.

2051. Map-Book.

2052. Assessment and Map-Book Delivered to and Kept by Clerk.

2053. Statement by Assessor to State Board of Equalization.

2054. Penalty for Failure of Assessor to Complete Assessment-Book and

Transmit Statement.

2055. Persons Claiming Ownership of Land Desiring to Be Assessed.

2056. Commissioners to Furnish Assessor Maps.

2057. List of Lands Sold by State to Be Transmitted by State Land Agent.

2058. Defects in Form of Assessment-Book May Be Supplied.

2059. Omissions in Delinquent-Lists—How Corrected.

2060. Publication of Such Lists.

2061. Abbreviations.

2062. Fines and Forfeitures to Be Paid to County Treasurer.

2048. Property—How listed. The assessor must prepare an assess

ment-book with appropriate headings, alphabetically arranged, unless other

wise directed by the state board of equalization, in which must be listed all

property within the county, and in which must be specified in separate col

umns, under the appropriate head:

1. The name of the person to whom the property is assessed.

2. Land, by township, range, section, or fractional section; and when

such land is not a United States land division or subdivision, by metes and

bounds, or other description sufficient to identify it, giving an estimate of

the number of acres, not exceeding in each and every tract six hundred and

forty acres, locality, and the improvements thereon.

3. City and town lots, naming the city or town, and the number of the

lot and block, according to the system of numbering in such city or town,

and improvements thereon.

4. All personal property, showing the number, kind, amount, and qual

ity; but a failure to enumerate in detail such personal property does not

invalidate the assessment.

5- The cash value of real estate, other than city or town lots.

6- The cash value of improvements on such real estate.

The cash value of city and town lots.

8. The cash value of improvements on city and town lots.

9- The cash value of improvements on real estate assessed to persons

other than the owners of the real estate.

10. The cash value of all personal property, exclusive of money.

11. The amount of money.

12. Taxable improvements owned by the person, firm, association, or

corporation located upon land exempt from taxation must, as to the manner

of assessment, be assessed as other real estate upon the assessment-roll. No

value, however, must be assessed against the exempt land, nor under any

circumstances must the land be charged with or become responsible for the

assessment made against any taxable improvements located thereon.

13. The school, road, and other revenue districts in which each piece

of property assessed is situated.

14. The total value of all property.

Pol. Code—64.
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15. The figure one (1), in separate columns, opposite the name of every

person liable to pay a poll-tax.

16. Sueh other things as the state board of equalization may require.

neSB v. Eie, 53 Mont. 138, 146, 162 Pac

164.

Cited or applied as section 3724, Polit

ical Code, in Hilburn v. St. Paul etc. By.

Co., 23 Mont. 229, 242, 58 Pac. 551; Dan-

forth v. Livingston, 23 Mont. 558, 562,

59 Pac. 916.

History: En. Sec. 34, p. 84, L. 1891;

re-en. Sec. 3724, Pol. 0. 1895; re-en. Sec.

2543, Eev. C. 1907. Col. Pol. O. Sec. 3650.

An assessor must list all property in

his county in an assessment-book under

appropriate headings. State ex rel. Pad-

2049. Form of assessment-book. The form of the assessment-book

must be as directed by the state board of equalization, and in those counties

for which said board does not prescribe a different form it must be substan

tially as follows:

Assessment-book of the property of . .' county, for the year 19..,

assessed to the owner, when known, and if not known, to unknown owner.

Remarks

Poll-tax

Total Tax

Total value of all property after equalization by the state

board of equalization

Total value of all property for taxation.

Deductions on account of debts due.

Total value of all property.

Amount of money.

Value of personal property

Valuo of improvements on real estate assessed to persons

other than the owners of the real estate. Value of im

provements thereon

Value of city and town lots.

Value of improvements thereon.

Value of real estate other than city and town lots.

Number of mines, value of same and net proceeds.

School, road, or other district in which located.

Number of acres

St
— c

t -~

2

Block

Lot

Fraction

Range E. or W. . .

Township N. or S.

rtion

Subdivision of section.

Residence

Taxpayers' names

When tax paid

Is IS
S £ K

|
a g a
d a)

"Mi
h —'.aa, ~

History: En. Sec. 3725, Pol. C. 1895;

re-en. Sec. 2544, Bev. C. 1907.

The assessment-book must be so kept

that it will appear therefrom what prop

erty is within the limits of cities or

towns, and what is elsewhere. State ex

rel. City of Butte v. Weston, 29 Mont.

125, 129, 74 Pac. 415.
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2050. Assessment-book, when to be completed—Affidavit. On or

before the second Monday in July, in each year, the assessor must complete

his assessment-book. He must, take and subscribe an affidavit, in the assess

ment-book, to be substantially as follows: "I, , assessor of

county, do swear that between the first Monday in March and the second

Monday in July, nineteen hundred and , I have made diligent

inquiry and examination to ascertain all the property within the county,

subject to assessment by me, and that the same has been assessed on the

assessment-book, equally and uniformly, according to the best of my judg

ment, information, and belief, at its full cash value ; and that I have faith

fully complied with all the duties imposed on the assessor under the

revenue laws; and that I have not imposed any unjust or double assess

ment through malice or ill will or otherwise ; nor allowed any one to

escape a just and equal assessment through favor, or reward, or other

wise." But the failure to take or subscribe such an affidavit, or any

affidavit, will not in any manner affect the validity of the assessment.

History: Ap. p. Sec. 1697, 5th Dlv. Cited or applied as section 3726, Polit-
Comp. Stat. 1887; amd. Sec. 19, p. 91, Ex. ical Code, in State ex rel. City of Butte

L 1887; en. Sec. 36, p. 86, L. 1891; re-en. v. Weston, 29 Mont. 125, 130, 74 Pac. 415.

Sec. 3726, Pol. C. 1895; re-en. Sec. 2545,

Kev. O. 1907. Cal. Pol. C. Sec. 3652. First a^j iast days in computing time

An assessor is required to have his as- for assessment, see notes in 49 L. K. A.
sessment book completed on or before the 236; 15 L. K. A. (N. S.) 691.

second Monday of July. State ex Tel. Necessity of verification of assessment-

Fadness v. Eie, 53 Mont. 138, 146, 147, roll by assessor, see note in 11 Ann. Cas.

162 Pac. 164. 1118.

2051. Map-book. The assessor must, when directed so to do by the

board of commissioners, in a map-book make a plat of the various blocks

within any incorporated city or town, and mark thereon, in each subdi

vision, the name of the person to whom it is assessed.

History: En. Sec. 3727, Pol. C. 1895;re-en. Sec. 2546, Eev. C. 1907.

2052. Assessment and map-book delivered to and kept by clerk. As

soon as completed, the assessment-book, together with the map-book and

statements, must be delivered to the county clerk, who must immediately

give notice thereof, and of the time the board of commissioners will meet

to equalize assessments, by publication in a newspaper, if any is printed

in the county j if none, then in such manner as the board may direct ; and

in the meantime the assessment-book must remain in his office for the

inspection of all persons interested.

History: En. Sec. 37, p. 86, L. 1891; board of commissioners will meet to
re-en. Sec. 3728, Pol. C. 1895; re-en. Sec. equalize assessments. State ex rel. Fad-

2547, Rev. C. 1907. Cal. Pol. C. Sec. 3654. ness v. Eie, 53 Mont. 138, 146, 162 Pac.

2053. Statement by assessor to state board of equalization. On the
second Monday in July in each year, the assessor of each county must

transmit to the state board of equalization a statement, showing:

1- The several kinds of personal property.

2. The average and total value of each kind.
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3. The number of livestock, number of bushels of grain, number of

pounds, or tons, of any article sold by the pound or ton.

4. When practicable, the separate value of each class of land, specifying

the classes and the number of acres in each.
History: En. Sec. 3729, Pol. 0. 1895; re-en. Sec. 2548, Eev. 0. 1907. Cal. PoL 0.

Sec. 3655.
2054. Penalty for failure of assessor to complete assessment-book and

transmit statement. Every assessor who fails to complete his assessment-

book, or who fails to transmit the statement mentioned in the preceding

section to the state board of equalization, forfeits the sum of one thousand

dollars to be recovered on his official bond, for the use of the county, or to

be deducted from his salary by the board of county commissioners.

History: En. Sec. 3730, Pol. 0. 1895; re-en. Sec. 2549, Eev. 0. 1907. CaL Pol. 0.

Sec. 3656
2055. Persons claiming ownership of land desiring to be assessed.

Lands once described on the assessment-book need not be described a sec

ond time, but any person claiming the same, and desiring to be assessed

therefor, may have his name inserted with that of the person to whom such

land is assessed.History: En. Sec. 3731, Pol. 0. 1895; name inserted upon the assessment-roll

re-en. Sec. 2560, Eev. C. 1907. Cal. Pol. 0. with each of its grantees, and to have

Sec. 3657. the reservation in every instance assessed

Where lands were sold with reserva- to h and °ot to ,it8 uPon P10*?

tions in the grantor of minerals, mining Ie<\™f ^na™nd,a }S^jS^1KB l£[
rights, etc., the grantor was entitled as Y?"1 Count^ 52 Mont- 422« 426> 158 Pa0-

of right under this section to have its

2056. Commissioners to furnish assessor maps. The board of county

commissioners must provide maps for the use of the assessor, showing the

private lands owned or claimed in the county, and if surveyed under

authority of the United States, the divisions and subdivisions of the survey.

Maps of cities and villages or school districts may in like manner be pro

vided. The cost of making such maps is a county charge, and must be paid

from the county general fund.
History: En. Sec. 3732, Pol. O. 1895; re-en. Sec. 2551, Eev. 0. 1907. Cal. Pol. 0.

Sec. 3658.
2057. List of lands sold by state to be transmitted by state land agent.

On or before the first Monday in March in each year, the state land agent

must make out and transmit to the assessor of each county where lands

or lots lie that may have been sold by the state, for which certificates of

purchase, patents, or deeds have issued, during the year preceding, certified

lists of such lands or lots, giving a description thereof by divisions or sub

divisions, or lots and blocks, together with the names of the purchasers

thereof.History: En. Sec. 3733, Pol. C. 1895; which either certificates of purchase or

re-en. Sec. 2552, Eev. C. 1907. Cal. PoL 0. patents have issued, to the end that such

Sec. 3659. lands might be listed to the vendees and

assessed. Courtney v. Missoula County,

This section was enacted for the sole 21 Mont. 591. 594, 55 Pac. 359.
purpose of advising the several county Cited or applied as section 2552, Be-

assessors with respect to such lands as vised Codes, in Haves v. Smith, 58 Mont,

may have been sold by the state for 306, 312, 192 Pac. 615.
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2058. Defects in form of assessment-book may be supplied. Omis

sions, errors, or defects in form in any original or duplicate assessment-

book, when it can be ascertained therefrom what was intended, may, with

the consent of the county attorney, be supplied or corrected by the assessor

at any time prior to the sale for delinquent taxes, and after the original

assessment was made.

History: En. Sec. 193, p. 127, L. 1891; re-en. Sec. 4010, Pol. O. 1895; re-en. Sec.

2728, Eev. C. 1907. Cal. Pol. C. 3881. '

2059. Omissions in delinquent-lists—How corrected. When the omis

sion, error, or defect has been carried into a delinquent-list or any publi

cation, the list or publication may be republished as amended, or notice

of the correction may be given in a supplementary publication.

History: En. Sec. 194, p. 127, L. 1891; re-en. Sec. 4011, Pol. 0. 1895; re-en. Sec.

2729, Eev. C. 1907. Cal. Pol. C. Sec. 3882.

2060. Publication of such lists. The publication must be made in the

same manner as the original publication, and for not less than one week

History: En. Sec. 195, p. 127, L. 1891; re-en. Sec. 4012, Pol. O. 1895; re-en. Sec.

2730, Eev. C. 1907. Cal. Pol. C. Sec. 3883.

2061. Abbreviations. In the assessment of land, advertisement and

sale thereof for taxes, initial letters, abbreviations, and figures may be used

to designate the township, range, section, or parts of section.

History: En. Sec. 196, p. 127, L. 1891; Effect of omission of dollar mark or
re-en. Sec. 4013, Pol. C. 1895; re-en. Sec. other designation indicating money, see

2731, Eev. C. 1907. Cal. Pol. C. Sec. 3884. note in Ann. Cas. 1915C, 338.

Snh=fU„t; i t. << * i ■» * Use of abbreviations in description of

name, „ tn P . I ? Iand in Botice ot tax 8aIe' 866 n0t8 *"names in tax assessment, see note in . . T „ ,QOa

14 Ann. Cas. 572. 1 A. L. B. 1228.

2062. Fines and forfeitures to be paid to county treasurer. The fines,
forfeitures, and penalties incurred by a violation of any of the provisions

of this title must be paid into the treasury for the use of the county where

the person against whom the recovery is had resides.

History: En. Sec. 198, p. 127, L. 1891; Note.—The word "title" in the above
teen. Sec. 4015, Pol. C. 1895; re-en. Sec section referred to the entire taxation

2733, Eev. C. 1907. laws from sections 2498 to 2780, Eevised

Codes 1907.

CHAPTER 162.

TAXATION OF BANKS.
Section 2063. National Banks Out of State.

2064. Assessment of Stock in Banking Corporations.

2065. Payment of Taxes—Entry of Assessment.

2066. Statements, to Be Furnished by Officers.

2067. Taxation of Private Bankers and Brokers.

2063. National banks out of state. The shares of the capital stock of
banks organized under the laws of the United States, not located in this

s'ate, owned by residents of this state, are not subject to taxation.

History: En. Sec. 9, p. 76, L. 1891; in First Nat. Bank v. Province. 20 Mont.

2* Sec- 3694, Pol. C. 1895; re-en. Sec. 374, 377; 51 Pac. 821; Daly Bank etc.

"08. Eev. C. 1907. Co. v. Board of Commrs., 33 Mont. 101,

Cited as section 3694 of Political Code 103< 81 Pac- 95°-

2064. Assessment of stock in banking corporations. All shares of
«ock in national banks existing by authority of the United States and
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located and doing business within this state, shall be assessed to the owners

thereof in the cities, towns, or places where such banks are located, and

not elsewhere, in the assessment of all state, county, school- districts, and

municipal taxes, imposed and levied in such place whether or not the

owner of such stock is a resident of such city, town or place.

History: En. Sec. 1, Co. 81, L. 1921.

Note.—Prior acts were sections 2503 to

2505, Kavised Codes 1907, and chapter 31,
Laws of 1915. •

State taxation of national banks, see

notes in 96 Am. Dec. 290; 69 A. S. E. 38.

Assessment of shares in national bank

2065. Payment of taxes—Entry of assessment. Every national bank

shall pay to the person authorized to collect taxes in the state, county, city,

town, or place in which such bank is located, at the time of each year when

other taxes become due, the amount of the tax upon the shares in such bank.

Said banks shall be liable for the payment of the said tax, and if the same

is not paid on or before the thirtieth day of November of each year at six

o'clock p. m., the said tax shall become delinquent, and shall be collected)

in the same manner and be subject to the same laws as all other delinquent

taxes.

For convenience, the assessment of shares of stock in national banks, and

herein referred to, shall be entered on the personal property assessment-list

under the name of the bank, and in such statement the names of the holders

of bank stock shall be set forth, and the shares owned by each, and such

assessment, when so entered, shall have all the force and effect as if made

in the name and against the holder of bank stock individually.

History. En. Sec. 2, Ch. 81, L. 1921.

2066. Statements to be furnished by officers. The cashier of every

national bank shall make and deliver to the assessor of the county in which

said bank is located, within five days after demand therefor, a statement,

verified by his oath, showing the name of each shareholder, with his resi

dence and the number of shares belonging to him at the close of business

the day next preceding the first Monday in March, in each year, as the

same then appeared on the books of said bank, and showing the face value

of the capital stock, and the amount of surplus and undivided profits of said

bank, and an estimate of the value for which such stock shall be assessed.

If said cashier fails to make such statement as required, the assessor shall

forthwith obtain said information from the officers of the bank, and for this

purpose he shall have access to the books of the bank, and the assessor shall

therefor make an assessment of such stock, which shall be as fair and equita

ble as he may be able to make from the best information available, or he

may adopt the figures disclosed by any prior report of the officers or direct

ors of the bank, made to any state or federal officer to whom such bank is

by law required to make reports.

History: En. Sec. 3, Oh. 81, L. 1921.

2067. Taxation of private baoikers ajid brokers. The cashier or secre

tary of every state bank or banking corporation, and every private banker

owned by married woman, see note in

5 Ann. Cas. 743.
State taxation of deposits in national

bank, see note in Ann. Cas. 1912D, 37

What property covered by exemption

of capital stock in banking corporation,

see note in 4 Ann. Cas. 37.
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shall make and deliver to the assessor of the county in which said bank is

located within five days after demand therefor, a statement, verified by his

oath, showing the total moneys and credits of such bank, the amount of its

deposits and any indebtedness representing money borrowed by said bunk

for use in its banking business, as disclosed by the books of said bank at

twelve o'clock noon on the first Monday in March of each year. If said

cashier shall fail to make the report hereby required the assessor shall forth

with obtain such information from the officers of said bank, and for this-

purpose he shall have access to the books of said bank, and the assessor shall

thereupon make an assessment of the moneyed capital employed in conduct

ing the business of said bank, which assessment shall be as fair and equitable

as he may be able to make from the best information available, or said

assessor may, for the purpose of said assessment, adopt the figures disclosed

hy any prior report of the officers or directors of such bank, made to any

state or federal officer to whom such bank is by law required to make

reports. Any cashier or other person failing to make the statements hereby

required shall be guilty of a misdemeanor, and shall be punishable accord

ingly.

History: En. Sec. 4, Ch. 81, L. 1921.

CHAPTER 163.
TAXATION OF LIVESTOCK—ASSESSMENT OF MIGEATOET LIVESTOCK.

Section 2068. Livestock, Where Assessed.

2069. Assessment of Migratory Livestock.

2070. Duty of Owner When Livestock Is Eemoved From Home County to

Another County.

2071. Apportionment of Taxes Upon Migratory Livestock.

2072. Collection and Disposition of Proceeds of Taxes.

2073. Distribution- of Migratory Stock Fund.

2074. Removal of Livestock After Assessment.

2075. Penalty for Violation of Law.

2076. Additional Tax Levy to Pay Expense of Enforcing Stock Laws.

2077. State Board of Equalization to Prescribe Levy.

2078. Limit of Levy and Fund—Separate Levies.

2079. Use of Fund Arising From Taxes Prescribed in Preceding Section.

2080. Transmission of Taxes From County to State Treasurer.

2081. Board of Equalization to Prescribe Eate for Bounty—Limit of Tax—

Use of Money.
2082. Tax Levy for Bounties on Predatory Animals.

2083. Presentation of Petition—Amount of Bounties.

2084. County Bounty r una.
20S5. Presentation of Skins—Affidavit.

2086. County Clerk to Provide Forms.

2087. Existing Bounty Laws Not Affected.

2068. Livestock, where assessed. Livestock belonging to a permanent
resident of the state must not be listed or assessed while such stock is in

transit, nor until it arrives in the county where the person owning the same

resides, and must be listed and assessed in such county. If such livestock

runs at large in a county other than the one in which such owner resides,

must be listed and assessed in such county.

History: En. Sec. 3720, Pol. C. 1895; Co. v. Small, 35 Mont. 288, 294, 88 Pac.

*«■ Sec. 2530, Rev. C. 1907. 953.

U.1 n or aPPlied as section 3720, Polit- ...
"~! '-ode, in Flowcrree Cattle Co. v. Lewis Place of taxation of horses and cattle,

S ?'ark County 33 Mont. 32, 35, 81 see notes in 62 A. S. E. 405; 8 Ann. Cas.
«• 398, 8 Ann. Cas. 674; Coburn Cattle 677.
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2069. Assessment of migratory livestock. All livestock pastured,

ranged or grazed, or which does pasture, range or graze in any county

or counties of the state during any year, other than the county wherein

the said livestock is usually kept hy the owner thereof on lands claimed hy

hira, to be known as the home county, shall be assessed for taxation, and

such tax collected in the county in which it is found at the time fixed by

law for the assessment of all property in the state, at the rate of levy of the

home county, and it shall be the duty of the owner thereof, or his agent, at

the time of the assessment of such livestock, to make and deliver to the

assessor of the county where such livestock is found, and to the assessor of

the home county, a written statement, under oath, showing the different

kinds of such livestock within such county belonging to him or under his

charge, with their marks and brands, and showing the full time during the

current year that such livestock and every part, portion and kind thereof,

has been and will be, within any county or counties, other than the home;

county, and such livestock and the owner thereof, shall be liable to the said

county or counties for the taxes thereon, as other property is liable, and the

taxes thereon shall be apportioned between the home county and such other

county or counties as hereinafter provided ; provided, however, that the tax

on all livestock fed in feeding pens or other enclosures in any county or

counties other than the home county of such livestock, shall not be appor

tioned as provided herein, but shall be paid in full to the county treasurer

of the home county of such livestock.

History; En. Sec. 1, Ch. 125, L. 1909; amd. Sec. 1, Oh. 177, L. 1921.

2070. Duty of owner when livestock is removed from home county to

another county. "Whenever such livestock is removed, kept, fed, or pas

tured, or permitted to range or graze, or does range or graze in any county

other than its home county, the owner thereof, or the person in charge, or

his agent, shall, within fifteen days from the time any such stock enters

such other county, deliver to the assessor of such county, and to the

assessor of the home county, a written statement, under oath, similar in

all respects, as far as practicable, to the statement required at the time

of the assessment.

History: En. Sec. 2, Ch. 125, L. 1909.

2071. Apportionment of taxes upon migratory livestock. Each county

of the state in which livestock is kept, fed, or pastured, or in which it is

permitted to range or graze, or does range or graze, is entitled to receive

the taxes on said property, in proportion to the time that the same is in

such county, and the county to which said livestock is so removed shall be

entitled to receive and recover from the home county the taxes collected on

said stock, in proportion to the time for the current year such stock is so

kept, fed, or pastured, or does range or graze in the county other than where

said livestock is assessed.

History: En. Sec. 3, Ch. 125, L. 1909.

2072. Collection and disposition of proceeds of taxes. The assessor

shall indicate on the assessment-roll livestock which has or will be kept,

fed. pastured, ranged, or grazed in more than one county, and the treasurer,

on collecting the taxes thereon in the county in which the same is assessed,
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shall remit the portion levied for state purposes, as in case of other taxes

levied by the state of Montana, and he shall place the remainder of the tax

in a separate fund, known as the migratory stock fund, which shall be sub-<

ject to distribution as hereinafter provided.

History: En. Sec. 4, Ch. 125, L. 1909.

2073. Distribution of migratory stock fund. At the regular meeting

in March of the board of county commissioners, the assessor of such county

shall transmit to the board all information filed with him or in his posses

sion concerning stock assessed, wherein the taxes are to be apportioned

between two or more counties, and the board of county commissioners shall

proceed, on receipt of such information, to distribute said migratory stock

fund, in proportion to the time said stock has been in each of such counties,

as above provided, and order warrants drawn in favor of the counties

entitled to receive a portion of the said taxes against such migratory stock

fund, and the portion remaining, belonging to the home county, shall be

distributed on the order of the board of county commissioners to the proper

fund, according to the tax levy made during the year such assessment was

levied, and the board shall make a like distribution of all moneys received

from other counties under the provisions of this act.

History: En. Sec. 5, Ch. 125, L. 1909.

2071 Eemoval of livestock after assessment. No county, by reason of

the removal of stock from the home county after assessment, shall be

entitled to receive a portion of the taxes collected by reason of said live

stock being fed, pastured, ranged, or grazed in a county other than the

home county because of the change of ownership of said livestock at the

time of its removal, or while being fed or pastured in a pen, field, or

enclosure.

History. En. Sec. 6, Ch. 125, L. 1909.

2075. Penalty for violation of law. Any person or persons, company,
or corporation, who is the owner or has in charge any livestock within this

state, who refuses to make the statement or statements as provided in sec

tion 2069 of this code, shall be guilty of a misdemeanor, and upon convic

tion thereof shall be fined in a sum not exceeding one hundred dollars.

History: En. Sec. 7, Ch. 125, L. 1909.

2076. Additional tax levy to pay expense of enforcing stock laws. In
addition to appropriations made for such purposes, a tax is hereby author

ized and directed to be levied on all livestock in this state, for the purpose

M aiding in the payment of the salaries and all expenses connected with the

enforcement of the stock laws of the state of Montana and for the payment

of bounties on wild animals, as hereinafter specified.

History: En. Sec. I, Ch. 127, L. 1915.

2077. State board of equalization to prescribe levy. The state board
of equalization is hereby empowered and it is made its duty, annually, to

Prescribe the levy to be made against livestock of all classes for the purpose

above indicated, and the various boards herein named shall have the right

0 recommend to said state board of equalization the amount of such levy.

History: un. Sec, 2> Ch. 127, L. 1915.

857



2078-2081] [Part IIIPOLITICAL CODE.

2078. Limit of levy and fund—Separate levies. The amount of such

levy shall not in any event exceed the sum of one mill, which shall be levied

to aid in the payment of the general expense of the board of stock commis

sioners and of the board of sheep commissioners, including salaries, office

expense, detective expense, expense of prosecution, travel, and all incidental

expenses, and a separate levy of not exceeding one and one-half mills for the

use of the state livestock sanitary board for the payment of indemnity for

animals slaughtered and of expenses incurred in investigating and sup

pressing diseases, including expenses of quarantine and all expenses incurred

for such purposes; provided, that not more than fifty thousand dollars of

said state livestock sanitary board fund shall be set aside as an emergency

fund, and shall be expended only when said sanitary board determines that

an emergency exists requiring its expenditure, and it shall then be expended

for such purposes as said sanitary board may order and direct.

History: En. Sec. 3, Ch. 127, L. 1915. have been superseded by the state live-

Note.—The boards first above named stock commission.

2079. Use of fund arising from taxes prescribed in preceding section.

The money received from the tax levied on sheep, as provided in the first

part of the preceding section, shall be placed to the credit of the sheep

inspection and indemnity fund, and shall be used to aid in the payment of

the general expenses, salaries, office expense, detective expense, expense

of prosecution, travel, and other expense of the board of sheep commission

ers, and the moneys received from the tax on all other stock, as provided in

the preceding section, shall be placed to the credit of the stock inspection

and detective fund, to be used for like purposes for said board of stock com

missioners. The moneys received from the tax levied by the second division

of the preceding section, shall be placed in a fund to be known as the state

livestock sanitary board fund, to be used by said board for the payment of

indemnity for animals slaughtered and for the payment of expenses in

investigating and suppressing diseases, including quarantine and all expenses

connected therewith.

History: En. Sec. 4, Ch. 127, L. 1915.

2080. Transmission of taxes from county to state treasurer. The taxes

levied and the money collected pursuant to the provisions of section 2078 of

this code shall be transmitted annually, with other taxes for state purposes,

to the state treasury by the county treasurer of each county, and such county

treasurer shall designate the amount received frj>m the tax levied on sheep,

and the amount received from the tax levied on all other livestock, and shall

specify said separate amounts in his report to the state treasurer, and such

money, when received by the state treasurer, shall be placed to the credit of

the funds as provided in the preceding section.

History: En. Sec. 5, Ch. 127, L. 1915.

2081. Board of equalization to prescribe rate for bounty—Limit of

tax—Use of money. The state board of equalization shall, in addition to

the tax heretofore in this act provided for, annually prescribe the levy to be

made against livestock of all classes for the purpose of aiding in the pay

ment of bounties on wild animals killed within this state, which tax shall

not in any one year exceed one and one-half mills on the dollar upon the
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assessed valuation of such livestock, and such money so received shall be

used and applied only in payment of claims for bounty for the killing' of

wild animals after the passage and approval of this act, and the moneys

received from the taxes so levied shall be transmitted annually, with other

taxes for state purposes, to the state treasury by the county treasurer of

each county, and when received by the state treasurer shall be placed to the

credit of the bounty fund, and such money shall thereafter be paid out only

on claims duly and regularly presented to the state board of examiners in

accordance with the law for the payment of bounty for the killing of wild

animals.

History: En. Sec. 6, Ch. 127, L. 1915.

2082. Tax levy for bounties on predatory aiiimaJs. Whenever the

owners, or agent or agents of such owners, representing fifty-one per cent,

of the livestock of any county in this state shall present a petition to the

board of county commissioners of such county, asking for the levy of a tax

upon the livestock of such county for the purpose of paying bounties on

predatory animals killed in such county, it shall be the duty of such board

of county commissioners to make such levy, which shall not exceed ten mills

on the dollar on the assessed valuation of all livestock in such county, which

tax shall be assessed and collected in the same manner as all other state and

county taxes.

History: En. Sec. 1, Ch. 180, L. 1921. Bounty as proper purpose for imposi

tion of tax, see note in 16 Ann. Cas. 369.

2083. Presentation of petition—Amount of bounties. The petition pro
vided for in the preceding section shall be signed by not less than fifty-one

per cent, of the stockowners of such county as ascertained from the assess

ment-books of such county, and shall recommend to the said board of county

commissioners the bounties to be paid on such predatory animals, which

shall not exceed the following: On each wolf or mountain lion, one hundred

dollars ; on each wolf pup or mountain lion kitten, twenty dollars ; on each

coyote, five dollars; on each coyote pup, two dollars fifty cents.

Such petition shall be presented not later than the first day of August

of each year, and the board of county commissioners on determining the

sufficiency of such petition shall make an order granting such petition,

which said order shall fix the levy for that year, and the amount of the

bounties to be paid for the killing of each such predatory animal, which

shall not exceed the amounts recommended in such petition, and appoint

M less than ten, nor more than twenty, stockowners of such county to be

bounty inspectors under this act, without compensation, who shall hold

their offices for one year.

History: En. Sec. 2, Ch. 180, L. 1921.

2084. County bounty fund. The tax collected under this act shall be
"edited by the county treasurer to a fund to be known as "county bounty

fund," and shall be paid out by him upon properly drawn warrants issued

thereon by the county clerk.

BUta" En. Sec. 8, Oh. 180, L

2085 — L' 1921-

on any pred^^ti<m ? skins-Affidavit. Any person claiming bounty

predatory animal under this act shall present the green skin, or
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pelt, of such animal, with all four feet attached thereto, to any one of the

bounty inspectors, provided for in section 2083 of this code, and shall make

an affidavit that such animal was killed within the county where the bounty

is claimed, which affidavit shall be corroborated by at least two reputable

stockowners of such county to the effect that they know, or have good cause

to believe, that such animal was killed within such county. For the purpose

of this act each bounty inspector provided for in this act shall be empow

ered to administer oaths. The said bounty inspector shall indorse upon such

affidavit his approval or disapproval of such claim and shall cut from such

skin or pelt the four feet. The person applying for such bounty shall then

present the affidavit, with the indorsements thereon, to the county auditor,

or in counties not having an auditor, to the county clerk, who shall attach

the same to a claim against said county bounty fund and present it to the

board of county commissioners for action, the same as any other claim

against the county.

History: En. Sec. 4, Ch. 180, L. 1921.

2086. County clerk to provide forms. The county clerk shall provide

the necessary forms of affidavits and claims for carrying out the provisions

of this act.

History: En. Sec. 5, Oh. 180, L. 1921.

2087. Existing bounty laws not affected. Nothing in this act con

tained shall be construed as interfering with, in any way, or repealing any

part of the existing laws of the state relative to the levying of taxes for

and paying of the bounties on predatory animals under such state laws.

History: En. Sec. 6, Ch. 180, L. 1921.

CHAPTER 164.

TAXATION OF MINES.

Section 2088. Taxation of Mines.
2089. Statement Gross Yield of Mines.

. 2090. Net Proceeds—How Computed.
2091. Certification of Net Proceeds to County Clerk.
2092. Penalty for Failure to Make Statement—Estimate of Net Proceeds.

2093. Penalty for False Statement.
2094. Examination of Records by Board of Equalization.

2095. Collection and Lien of Tax.
2096. Surface Ground and Improvements Not Exempt.

2088. Taxation of mines. All mines and mining claims, both placer

and rock in place, containing or bearing gold, silver, copper, lead, coal, or

other valuable mineral deposits, after purchase thereof from the United

States, shall be taxed at the price paid the United States therefor, unless

the surface ground, or some part thereof, of such mine or claim is used for

other than mining purposes, and has a separate and independent value for

such other purposes, in which case said surface ground, or any part thereof

so used for other than mining purposes shall be taxed at its full value idr

such other purposes; and all machinery used in mining, and all property

and surface improvements upon or appurtenant to mines and mining
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claims, which have a value separate and independent of such mines or

mining claims, and the annual net proceeds of all mines and mining claims,

shall he taxed as other personal property.

ject to taxation, the burden rests upon

the state to show that the ditch has a

value independent of the placer mining

claim, so as to render it liable to taxa

tion, as provided in this section. Hale v.

County of Jefferson, 39 Mont. 137, 143,

101 Pac. 973.

The surface ground of an unpatented

mining claim, when used for other than

mining purposes, and when it has a sep

arate value for such other purposes, is

subject to taxation. Cobban v. Meagher,

42 Mont. 399, 409, 113 Pac. 290.

Under the state constitution and this

__. . section the net proceeds of all mines andMachinery used in mining, and all prop- mining claims aro taxable the same as

'!y and surface improvements upon or other rjersonnl nmnnrt-^ -
ipurtenant t* ~: — a

. . En. Sec. 3, p. 73, L. 1891;
re-en. Sec. 3672, Pol. 0. 1895; re-en. Sec.

2500, Eev. C. 1907.

Xote.—For history of early acts exempt
ing mines from taxation, sec Northern Pa

cific Ey. Co. v. Mjelde, 48 Mont. 287, 137

Pac. 386.

Under this section, which is a reitera

tion of section 3, article 12, of the state

constitution, the annual net proceeds of

coal mines are liable to taxation "as

other personal property." Montana Coal

4 Coke Co.^v. Livingston, 21 Mont. 59, 70,

52_Pac. 780.

ertv »„j * , ""nmg, ana all prop-
PP«r^nantUtfaCe-impr0Vement9 UP°= or

Pendent Z v alue aePa«ite and inde-

a e proper?. T mlain* clalma-
ertv R?r„ - a83Ss«d as personal prop

72 Pac 293y *' Wa"Cn' 28 Mont- 64> 66

—-—s ^..o^o are laxaDie tne same as
other personal property, and the assessor

need not follow up the proceeds thereof.

tb<1.,tax being a lien on the mine itself

until paid. Tong v. Maher, 45 Mont. 142

144, 145, 122 Pac. 279.
Under the constitution and the above

section, before the land embraced in a
mimnc claim Kannnnn —u -• . . . ,

--• -™. -- ^«uom,u.iuu ana rne sdovi

th,, 8ection foI1°™ the languaee of 9e.ct;on' before the land embraced in a

M„V0StUtion- M«"ay v hH 3o J?™"* claim becomes subject to taxa-
Mont 466, 469, 76 Pac. 1039; Cobban v ITa "t " ™,uati°» Skater than the price

MeaRher, 42 Mont. 399, 407, 113 Pac 290- P£d the ^emment therefor, the taxing

Barnard Realty Co. v. City of &.«'e ?n ? "J3 mUSt asc"tain, and they havl
Mont. i59) lejt m ^7 of Butte, 50 the burden of showing when tWauthor

"here a m^i»» -i—• ity is Questioned, that th* . f 3
l „iu»iog wnen tneir author-. hfo, iio fac. 946. ity is questioned, that the surface ground,

Where a mining claim was within the or some portion thereof, is used for other
limits of a city, and, while it had never than mining purposes, and has an inde-

been made an addition to the cit>, the pendent value for such purpose. Bar-

owners had made a plat, and sold lots nard Realty Co. v. City of Butte, 50

and blocks from the claim for townsite Mont. 159, 163. 166, 145 Pac. 946. See,

purposes, describing the portions sold by also, note of this decision under sec-

metes and bounds, and it appeared that tion 2, article XII, constitution of Mon-

a shaft had once been sunk on such re- tana.

'"ve. but that it had been abandoned, Coal in place, found in lands granted

and that the lot on which the shaft waa by the government to the Northern Pa-

Bunk had been sold, the so-called reserve cine Railway Company, which coal the

was taxable for purposes other than min- company reserved to itself in deeds to

'ng. Murray v. Hinds, 30 Mont. 466, 469, portions thereof sold by it, constitutes a

'6 Pac. 1039. mine, and as such, in its undeveloped

condition, is not a proper subject for tax

ation. Northern Pacific Ry. Co. v. County

of Musselshell et al., 54 Mont. 96, 169

Pac. 53.

Id. The rights, also reserved in deeds
* ♦« above, to such use of the

-- land as may be neces-

... exploration, mining and—... uU vaiue independent of carrying away of the coal that may be
use in connection with the placer found below, is a valuable interest in the

'""as so as to render it subject to taxa- land itself, and »m '"<•*<

i under this s»nti«- " '

76"Pac. 1039.

A ditch, appurtenant to placer claims,
which had always been used to convey

water for mining such claims, and for no

other purpose, and which, independently

o* such use, had never been the source Id. The ri

of revenue to its owner, although the wa- referred to 1 be neces.

ter could be sold for irrigation and other surface of the >«na m m J d

P-rposes. and would be valuable in this sary for the exploration, be
eonnection, had no value independent of carrying away of tne 't„„, ;; th.

its use in connection with the placer found below, is a va ,.:>i

lands so as to rendu* I* -•• '
t:—

, .uat may oenth the placer found;below^\ jaluabl*-J so as to render it subject to taxa- land itself, and as sue v
tion under this section. Hale v. County to taxation,

of Jefferson, 39 Mont. 137, 142, 101 Pac.

973.

One claiming an exemption from taxa
tion has the burden of showing that he

's entitled to it; but in an action to en

join the collection of taxes upon a ditch

Wed solely in connection with placer
fining operations, and therefore not sub-

What are minerals within taxing stat

ute, see 15 Ann. Cas. 514.

Interest in minerals as taxable sep

arately from land, see note in 15 Ann

Cas. 1513.

Valuing undeveloped mining property

as prospect, see note in 2 A. L. R. 1550.
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2089. Statement gross yield of mines. Every person, corporation or

association engaged in mining upon any quartz vein or lode, or placer min

ing claim, or mining from or upon any mine whatsoever containing gold,

silver, copper, coal, lead, or other valuable mineral or minerals deposit^

must, between the first and tenth days of June in each year, make out a

statement of the gross yield of the above-named metals or minerals from

each mine owned or worked by sucli person, corporation, or association dur

ing the year preceding the first day of June, and the value thereof. Such

statement shall be in the form prescribed by the state board of equalization,

and must be verified by the oath of such person, or the manager, superin

tendent, agent, president or vice-president of such corporation, association,

or partnership, and must be delivered to the state board of equalization, on

or before the tenth day of July. Such statement shall show the following:

1. The name and address of the owner or lessee of the mine.

2. The description and location of the mine.

3. The number of tons of ore or other mineral products or deposits

extracted and treated or sold from the mine during the period covered by

the statement.

4. The amount and character of such ores, mineral products or depos

its, and the yield of such ores, mineral products or deposits to such person,

corporation, or association so engaged m mining, in constituents of com

mercial value ; that is to say, the number of ounces of gold or silver, pounds

of copper or lead, tons of coal, barrels of petroleum, or other crude or min

eral oil, or other commercially valuable constituents of said ores or mineral

products or deposits, measured by standard units of measurement, yielded

to such person, corporation, or association so engaged in mining, during the

period covered by the statement.

5. The gross yield or value in dollars and cents.

6. Actual cost of extracting same from mine.

7. Actual cost of transporting to place of reduction or sale.

8. Actual cost of reduction or sale.

9. Actual cost of marketing the product, and conversion of same iato

money.

10. Cost of construction, repairs and betterments of mines, and costs of

repairs and replacements of reduction works.

11. The assessed valuation of reduction works for the calendar year next

preceding the year within which such return is made.

History: En. Sec. 1, Cn. 237, L. 1921. 93 to 95, Laws of 1891; re-enacted see-

Note.—Earlier acts were sections 1047 tions 3760 to 3768, Political Code 1895; re-

to 1050, Revised Statutes 1879; re-enacted enacted sections 2563 to 2571, Revised

sections 1791 to 1794, Fifth Division Com- Codes 1907.

piled Statutes 1887; sections 50 to 57, pp.

2090. Net proceeds—How computed. The state board of equalization

shall thereupon calculate and compute from said return the gross product

yielded to such person, corporation or association so engaged in mining, and

its gross value in dollars and cents of every mine for the year preceding

the first day of June, and also shall calculate and compute the net proceeds

in dollars and cents of said mine yielded to such person, corporation, or

association so engaged in mining, which said net proceeds shall be ascer
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tained and determined by subtracting from the value in dollars and cents

of the gross product thereof the following, to-wit :

All moneys expended for necessary labor, machinery and supplies needed

and used in the mining operations and developments; for improvements,

repairs and betterments necessary in and about the working of the minej

for costs of repairs and replacements of the milling and reduction works

used in connection with the mine; depreciation in the sum of six per

cent, of the assessed valuation of such milling and reduction works for the

calendar year ending December 31st and immediately preceding; also all

money expended for transporting the ores, mineral products or deposits

from the mine to the mill or reduction works or to the "place of sale, and

for extracting the metals and minerals therefrom, and for marketing the

product and the conversion of the same into money; but moneys invested)

in the mines and improvements during any year, except in the year imme

diately preceding such statement, must not be included in such expenditures,

and such expenditures shall not include the salaries, or any portion thereof,

of any person or officers not actually engaged in the working of the mine

or superintending the management thereof.

Provided, however, that if any such report contains any wilfully false ,

or fraudulent statements as to the gross amount received by any person,

corporation, or association so engaged in mining as aforesaid, for any mine's

product, then the said state board of equalization shall compute the gross

value of such mine's product, and such gross value shall be based upon the

average quotations of the price of such mine's product in New York City,

or the relative market value at the point of delivery, as evidenced by some

established authority or market report, such as the Engineering and Mining

Journal, of New York City, or some other standard publication, giving the

market reports for the year covered by the statement ; and, provided further,

that if any such person, corporation or association has sold or otherwise,

disposed of any of its mine's product at a price substantially below the true

market price of such product at the time and place of such sale or disposal,

then the state board of equalization shall compute the gross value of sudh

portion of said mine's product, so sold or disposed of substantially below

market price as aforesaid, which gross value shall be based upon the quota

tions of the price of such mine's product in New York City, or the relative

market value at the point of delivery at the time such portion of the product

was so sold or otherwise disposed of, as evidenced by some established author

ity or market report, such as the Engineering and Mining Journal, of New

York City, or some other standard publication, giving the market reports

for the year covered by such statement. Should there be no quotation cov

ering any particular product, then the state board of equalization shall fix

■ the value of such gross product, or such portion thereof, as shall have been

sold or otherwise disposed of at a price substantially below the true market

Price at the time and place of such sale or disposal in such a manner as

may seem to be equitable.

History: En. Sec. 2, Ch. 237, L. 1921.

2091. Certification of net proceeds to county clerk. On or before the
nrst day of August in each year the state board of equalization shall certify

8G3
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to the county clerk of each county in which mines and mining claims are

situated, the valuation of the net proceeds of such mines and mining claims

for the purposes of taxation, as the same have been determined and fixed

by such state board of equalization, and the county clerk shall immediately

enter the same upon an assessment-roll called "Assessment-Roll of Net

Proceeds of Mines," alphabetically arranged, and in which shall be specified

in separate columns and under the following heads:

1. The name and address of the owner or lessee of the mine.

2. The description and location of the mine.
3. The number of tons of ore or other mineral products or deposits

extracted and treated or sold from the mine during the period covered by

the statement.4. The gross value of the ores, mineral products or deposits, in dollars,

and cents, extracted and treated, or sold during the year, to be determined

as provided in the preceding section.5. The net proceeds, in dollars and cents, of such mine or mining claim

during the year, to be determined as provided in the preceding section.

The form of said assessment-roll shall be prescribed by the state board

of equalization in conformity with the provisions of this act, and the state

board of equalization shall furnish said form to the assessor of each county

in order that forms may be uniform throughout the state.

History: En. Sec. 3, Ch. 237, L. 1921.

2092. Penalty for failure to make statement—Estimate of net pro

ceeds. If any person, partnership, association, or corporation shall refuse

or neglect to make and deliver, under oath, to the state board of equaliza

tion any statement required by this act, or to comply with any requirements

of this act, the state board of equalization must cause such refusal to be

noted upon the assessment-roll opposite the name of such person, partner

ship, association, or corporation, and must make an estimate of the ores,

mineral products, or deposit mined and treated or sold by such person, part

nership, association, or corporation, and upon such estimate shall fix and

determine the value of the net proceeds of said mine or mining claim, as

hereinbefore set forth. In making an estimate of the value of the net pro

ceeds under this section, the state board of equalization shall have the power

to subpoena and examine, under oath, any person, members of a partnership

or association, officers or agents of a corporation, and the employees of such

person, partnership, association, or corporation, and every person who

refuses or neglects to appear and testify, when required so to do by the state

board of equalization as herein provided, for each and every refusal shall be

deemed guilty of a misdemeanor, and upon conviction thereof shall be pun

ished by a fine of not more than one thousand dollars, or by imprisonment

in the county jail for not more than one year, or by both such fine and

imprisonment.

History: En. Sec. 4, Oh. 237, L. 1921History: en. ~— —"> — ^

2093. Penalty for false statement. U any P^^^tatement,
to make or file any statement, or to verify under oath, any « ^

shall make such statement false in any Zson shall'
under oath, any statement false in any material respect, such pe
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2094. Examination of records by board ol equalization. The State
' board of equalization shall have the right and power, at any time, to examn

ine the records of any person, partnership, association, or corporation speci

fied in this act, as the same may pertain to the yield of ore or mineral

products or deposit, in order to verify the statements made by such person,

partnership, association, or corporation, and if, from such examination, or

from other information, said state board of equalization find any statement,

or any material part thereof, wilfully false or fraudulent, said state board of

equalization must assess in the same manner as provided for in section 2090

of this code.

History: En. Sec. 6, Ch. 237, L. 1921.

2095. Collection and lien of tax. The tax on such net proceeds must
be levied, collected and the payment thereof enforced as the levy, collection

and enforcement of other taxes are provided for, and every such tax is a

lien upon the mine or mining claim from which the ore, or mineral products

or deposits, are mined or extracted, which lien attaches on the first Monday

of March in each year, and the sale thereof for delinquent taxes may be

made as provided for the sale of real estate for delinquent taxes.

History: En. Sec. 7, Ch. 237, L. 1921.

2096. Surface ground and improvements not exempt. Nothing in this
act must be construed so as to exempt from taxation the surface ground,

improvements, buildings, erections, structures, or machinery placed upon any

mine or mining claim, or used in connection therewith, or supplies used"

either in mills, reduction works or mines.

History: En. Sec. 8, Ch. 237. L. inoi

CHAPTER 165.

TAXATION OF FREIGHT LINE COMPANIES.
Section 2097. Freight Line Companies Defined.

2098. Situs of Cars for Taxation Purposes.

2099. Freight Line Companies to File Statements—Contents.

2100. Construction of Terms Used in Law Relative to Earnings.

2101. Ascertainment of Gross Earnings—Tax Levy.

2102. Procedure on Failure to File Statement. .

2103. Statement Gross Earnings and Tax to Be Mailed Companies—Protests.

2104. Compelling Attendance Officers Freight Line Companies—Penalty.

2105. Certification of Valuation for Taxation.

2106. State Treasurer to Collect Tax—Exemption.

2107. Repealing Clause. _ . . c,.

2108. When Tax Becomes Delinquent—Penalty and Interest—Seizure and bale

of Property.
2109. Legal Proceedings to Enforce Payment of Tax.

2110. Disposition of Proceeds of Tax.

2097. Freight line companies defined. Any person or persons, joint-
8tock company, association, or corporation, wherever organized or incorpor

ated, engaged in the business of operating cars, or engaged in the business.

« furnishing or leasing cars, not otherwise listed for taxation in Montana,

lQr the transportation of freight (whether said cars be owned by such com-

Pol. Code—55.
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pany or any other person or company) over any railway line or lines, in

whole or in part within this state, such line or lines not heing owned, leased,

or operated by such company, whether such cars be termed flat, coal, ore,

tank, stock, gondola, furniture, or refrigerator-car, or by some other name,

shall be deemed a freight line company.

History: En. Sec. 1, Ch. 6, Ex. L. 1919.2098. Situs of cars for taxation purposes. For the purpose of taxa

tion, all cars used exclusively within this state, or used partially within and

without this state, are hereby declared to have a situs in the state, the value

of such property, for the purpose of taxation, to be determined as provided

in the three succeeding sections of this code.History: En. Sec. 2, Ch. 5, Ex. L. 1919. Situs of railroad rolling-stock for tax

ation, see note in 10 Ann. Cas. 355.

2099. Freight line companies to file statements—Contents. Every

freight line company, as hereinbefore defined shall annually, between the

first and thirtieth day of April, under the oath of the person constituting

such company, if a person, or under the oath of the president, secretary,

treasurer, superintendent, manager, or chief officer of such association, joint-

stock company, or corporation, file with the state board of equalization, or

Montana tax commission if such commission be created by this assembly

of this state a statement in such form as the state board of equalization, or

Montana tax commission, if such commission be created by this assembly,

may require and prescribe, showing the following:1. The name of the person or persons, association, joint-stock company

or corporation.
2. Under laws of what state or country organized or existing.

3. The location of its principal office.
4. The location of its principal office in this state, if any.
5. The name and postoffice address of the president, secretary, auditor,

treasurer, superintendent, general manager, or chief officer.
6. The total gross earnings received from all sources from the operation

of such freight line company within this state for the year next preceding

the first day of April.
7. Such other facts and information as the commission may require in

the form of return prescribed by it.
History: En. Sec. 3, Ch. 5, L. 1919; amd. Sec. 1, Ch. 146, L. 1921.
2100. Construction of terms used in law relative to earnings. That

terms "total gross earnings received from all sources from the operatitja

of such freight line company within this state," and "total gross earnings,'

wherever used in this act, are hereby declared and shall be construed to

mean all earnings on business beginning and ending within the state, and a

proportion, based upon the proportion of mileage over which said business

is done, of all earnings on all interstate business passing through or into or

out of this state.
History: En. Sec. 4, Ch. 6, Ex. L. 1919.2101. Ascertainment of gross earnings—Tax levy. The state board of

equalization, or Montana tax commission, if such commission be created by

this assembly, shall, on or before the first Monday of August in each year,
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proceed to ascertain and determine the total gross earnings of each freight

line company from all sources from the operation of such freight line com

pany within this state for the year preceding the first day of April, and

the amount of such total gross earnings as so ascertained and determined

by said state board of equalization, or Montana tax commission if such

commission be created by this assembly, shall be deemed and considered

as the value for taxation of all cars operated, furnished or leased by such

freight line company and having a situs for taxation in this state, and such

state board of equalization, or Montana tax commission if such commission

be created by this assembly, shall, immediately after having determined the

valuation of such property for taxation, levy and assess against such prop

erty a tax amounting to five per centum of such valuation.

History: En. Sec. 5, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921.

2102. Procedure on failure to file statement.. In case of failure or
refusal of any freight line company to make and file the statement required,

by section 2099 of this code or to furnish the state board of equalization,

or Montana tax commission if such commission be created by this assembly,

any information required by it, the state board of equalization, or Montana

tax commission if such commission be created by this assembly, shall inform

itself as best it may on the matters necessary to be known in order to deter

mine the gross earnings of such freight line company.

History: En. Sec. 6, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921.

2103. Statement
gross earnings and tax to be mailed companiesProtests. The state board of equalization, or Montana tax commission

>f such commission be created by this assembly, shall, immediately upon the

first Monday of August in each year, mail to each freight line company

a statement showing the amount of the total gross earnings received from all

sources from the operation of such freight line company within this state

for such year, as ascertained and determined by the state board of equali

zation, or Montana tax commission if such commission be created by this

assembly, together with the amount of the tax assessed and levied by the

state board of equalization, or Montana tax commission if such commission

be created by this assembly, against the property of such freight line com

pany, and such freight line company may, at any time before the third

Monday in August, file with said state board of equalization, or Montana

tax commission if such commission be created by this assembly, a protest,

* wnting, against such determination or assessment, or both, and the state

board of equalization, or Montana tax commission if such commission be

"eated by this assembly, may, on the filing of such protest, or on its own

motion, review and correct its findings in such manner as it may deem to

be just and proper ; provided, however, that no action of any kind shall be

'nstituted or maintained by any freight line company to enjoin the collection

of any tax, or to enjoin the sale of any property seized by the state treasurer

°n account of the non-payment of any such tax, or to recover any tax,

°f any portion thereof, paid under protest, unless such freight line company

snail have filed with the commission a protest, in writing, in the manner

4 form and within the time provided in this section.

Hktory: En. Sec. 7, Ch. 5, Ex. fi, 1919; amd. Sec. 1, Ch. 146, L. 1921.
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2104. Compelling attendance officers freight line companies—Penalty.

The state board of equalization, or Montana tax commission if such com

mission be created by this assembly, shall have power, by subpoena, to

require the president, secretary, auditor, treasurer, superintendent, manager,

chief officer, agent, receiver, or other officer or employee of a freight line

company, to attend before the state board of equalization, or Montana tax

commission if such commission be created by this assembly, and to bring

with him for inspection by the state board of equalization, or Montana tax

commission if such commission be created by this assembly any books,

papers, or documents in his possession, or under his control, in any manner

affecting, and to testify under oath concerning any matter relating to the

organization or business of such freight line company. Any member of the

state board of equalization, or Montana tax commission if such commission

be created by this assembly, is authorized and empowered to administer such

oath. Any person who shall fail, neglect or refuse to attend before the state

board of equalization, or Montana tax commission if such commission be

created by this assembly, when subpoenaed so to do, or who shall fail, neg

lect, or refuse to bring with him and submit for inspection by the state board

of equalization, or Montana tax commission if such commission be created by

this assembly, any books, papers, or documents in his possession, or under

his control, affecting the organization or business of such freight line com

pany, or who shall refuse to testify, or refuse to answer any question which

may be asked him concerning the organization or business of such freight

line company, shall be deemed guilty of a misdemeanor, and, upon conviction

thereof, shall be fined not less than one hundred dollars, and not more than

one thousand dollars.

History: En. Sec. 8, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921.

2105. Certification of valuation for taxation. The state board of

equalization, or Montana tax commission if such commission be created by

this assembly, shall, immediately after the third Monday in August, or, if

a protest has been filed by any freight line company, immediately after the

state board of equalization, or Montana tax commission if such commission

be created by this assembly, has finally acted thereon, enter in a book pro

vided for that purpose, the amount of the total gross earnings of each and

every freight line company for the year next preceding the first day of

April, the valuation of the cars of such freight line company for taxation in

this state, and the amount of the tax assessed and levied against such cars,

as ascertained, determined, fixed, assessed, and levied by such state board of

equalization, or Montana tax commission if such commission be created by

this assembly under the provisions of this act, and the state board of equali

zation, or Montana tax commission if such commission be created by this

assembly, shall, immediately thereafter certify the same to the state treasurer

as the value for taxation of all cars operated, furnished or leased by such

freight line company in this state, and the amount of the tax levied and

assessed against the same.

History: En. Sec. 9, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921.

2106. State treasurer to collect tax—Exemption. It shall be the duty

of the state treasurer, not later than five o"'clock p. m. of the thirtieth day

SOS
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of November, to collect from each freight line company the amount of the

tax levied and assessed against the cars of each such freight line company,

as certified to the state treasurer by the state board of equalization, or Mon

tana tax commission if such commission be created by this assembly, which

tax shall be in lieu of all other taxes on said cars of any freight line com

pany paying the same; provided, however, that the payment of such taxi

shall not exempt such freight line company, if a corporation, from the pay

ment of any corporation license tax required to be paid by corporations

doing business in this state.

History: En. Sec. 10, Ch. 5, Ex. L. 1919; amd. Sec. 1, Oh. 146, L. 1921.

2107. Repealing clause. All acts and parts of acts in conflict here

with are hereby repealed; provided, however, that any and all taxes levied

and assessed under the provisions of chapter 5, session laws extraordinary

session sixteenth legislative assembly, and which have not been paid and

have become delinquent, shall be collected under, and all of the provisions

of such chapter shall apply to the collection thereof in the same manner as

though none of the provisions of such chapter had been amended by this

act.

History: En. Sec. 2, Ch. 146, L. 1921.

2108. When tax becomes delinquent—Penalty and interest—Seizure
and sale of property. If any tax required to be paid by any freight line

company under the provisions of this act shall not be paid before five o'clock

P- m. of the thirtieth day of November, such tax shall become delinquent,

and the state treasurer shall add thereto a penalty of ten per cent, thereof,

and such tax, with the penalty added thereto, shall bear interest at the rate

of twelve per centum per annum until paid, and the state treasurer shalli

seize personal property belonging to such freight line company found within

this state sufficient to pay the amount of such tax, with penalty and interest.

The state treasurer, immediately after seizing said property, shall proceed:

to advertise such property for sale by publishing a notice for at least two.

times in a newspaper published in Lewis and Clark county, which notice

shall describe the property seized, the amount of the tax and penalty forf

which the property has been seized, and the time, day, and place when and

where said property will be sold, and if the said tax and penalty, with the

interest due thereon, is not paid before the time appointed for such sale,

which shall not be less than ten days after the first publication of such notice,

the state treasurer shall proceed to sell such property, or so much thereof as

■nay be necessary, to pay such tax, penalty, interest, and the costs of such

seizure and sale, at public auction to the highest bidder.

History: En. Sec. 11, Ch. 5, Ex. L. 1919.

2109. Legal proceedings to enforce payment of tax. If the state
treasurer is unable to find within this state sufficient personal property be-

wnging to such company charged with such tax to pay such tax, with the

penalty and interest thereon, he shall notify the attorney-general of the

amount of such delinquent tax, with penalty and interest accrued thereon,

and it shall be the duty of the attorney-general to institute an action in the

strict court of Lewis and Clark county to collect the same, and upon the
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institution of any such action an attachment may be issued and any real

estate owned by such freight line company may be attached.

History: En. Sec. 12, Ch. 5, Ex. L. 1919.
2110. Disposition of proceeds of tax. All taxes collected under the

provisions of this act shall be credited to the general fund of the state.

History: En. Sec. 13, Cn. 5, Ex. L. 1919.

CHAPTER 166.

TAXATION OF INSUKANCE COMPANIES.

Section 2111. Assessment and Taxation of Insurance Companies.

2112. Method of Computing Taxable Property.

2111. Assessment and taxation of insurance companies. Every insur

ance company organized under the laws of the state of Montana shall be

assessed and taxed upon its real estate and personal property at the

same rate and in the same maner as other property is assessed and taxed

in this state.

History: En. Sec. 1, Cn. 64, L. 1915. Validity of statute imposing tax on

Deposit by insurance company as sub- ?.re in™r!">ce companies for fire protec-

ject of taxation, see note in 36 L. E. A. £?» P«rP°"es, see note in 1, Ann. Oas.

(N. S.) 226. W1-

2112. Method of computing taxable property. In computing the tax

able property of insurance companies organized under the laws of this

state, there shall be deducted therefrom the value of the real property on

which the company pays taxes, such real estate being assessed to the com

pany as other real estate; also the legal reserve required by the laws of

this state, or by the insurance department thereof, for the protection of

policy holders ; also all assets not admitted as such by the state, or by the

insurance department thereof; also such debts and liabilities as may be

' " "n«li company.

insurance aep»l iu""*" —

History: En. »ec. *t

CHAPTER 167.

COUNTY BOAEDS OF EQUALIZATION.

Section 2113. County Commissioners—"When to Equalize Assessment.

2114. Board Empowered to Equalize Assessments.

2115. The Person Aggrieved Must Apply.

2X1G. Examination of Persons Assessed.

2117. Witnesses May Be Subpoenaed.2118. Assessor to Be Present—Statement of 'Pro'p&Tty Not Assessed*

2119. County Commissioners to Use Records in Equalizing.
2120. Board May Direct Assessor to Assess in Certain Instances.
2121. County Clerk Must Keep Record of Proceedings and Make Oath.

2113. County commissioners—When to equalize assessment. The board

of county commissioners is the county board of equalization, and must

meet on the third Monday of July in each year to examine the assessment-

book and equalize the assessment of property in the county. It must con

tinue in session for that purpose from time to time until the business of

O-.'l

I
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Ration is disposed of, but not later than the second Monday in

History: Note.—Sees. 2113 to 2121

were enacted as Sees. 60 to 70, pp. 96 to

99, L. 1891, appearing as Sees. 3780 to

3790, Pol. O. 1895; re-en. Sees. 2572 to

2582, Eev. C. 1907; Sec. 2572, Rev. C. 1907.
Cal. Pol. C. Sec. 3672.

Held under former statutes that the

board of county commissioners, sitting as

a board of equalization, is responsible for

the correctness of the assessment-book of

the county. State v. Commrs. of Yellow

stone Co., 12 Mont. 503, 509, 31 Pac. 78.

Under the law as it stood in 1898, it
was held that since there was no statute

providing for an appeal from the action

of the county assessor and board of

county commissioners, sitting as a board

of equalization, under sections 3700 et

seq. and sections 3780-3785 of the Polit

ical Code, courts would not interfere with

the action of such officers where the as

sessor acted fairly and honestly and the

board gave the plaintiff a fair hearing.

Danforth v. Livingston, 23 Mont. 558,

562, 563, 59 Pac. 916.
While boards of equalization are pro

vided for in the constitution, their peri

ods of life are prescribed by the legisla

ture, and they cannot hold for f any

other or longer period than the legisla

ture has fixed. So, when a county board

adjourned on the second Monday of

August, as provided in the above section,

its term of existence for that year abso

lutely expired. Matador L. & C. Co. v.

Custer Co., 28 Mont. 286, 287, 72 Pac.

662.

Cited or applied as Bection 2572, Re

vised Codes, in State ex rel. Fadness v.

Eie, 53 Mont. 138, 147, 162 Pac. 164.

«so hisioro nS/o 2B73' Eev- °- 1907. See

3673. 17 of Sec. 2113. Cal. Pol. C. Sec!

^Pac^loV- aTto " M°nt" Z^ 227,

county hoarfl J ,.the . Power of tn<>

2114. Board empowered to equalize assessments. The board has

power, after giving notice in such manner as it may by rule prescribe, to

increase or lower any assessment contained in the assessment-book, so as

to equalize the assessment of the property contained therein, and make

the assessment conform to the true value of such property in money.

in them. State ex rel. Fadness v. Eie,

53 Mont. 138, 147, 162 Pac. 164.

Cited or applied as section 3781, Polit

ical Code, in Montana Ore Purchasing Co.

v. Maher, 32 Mont. 480, 480, 81 Pac. 13;
. »s to tne power of the as section 2573, Revised Codes, in Ana-

imty board of equalization to increase conda Copper Min. Co. v. Ravalli County

lower assessments under this section. et al., 56 Mont. 530, 186 Pac. 332.

bow red, t0 a8 partially denning the

"Oram" ■ dutics of the board of county Action of board of equalization as al-
eou\li1SSt°ner8'- sittin8 as a board of feoting right to attack assessment on

•«««.. ln relation to individual ground of assessor's fraud, see note in
assessments and the changes it may make 9 L. E. A. 1284.

2115. The person aggrieved must apply. No reduction must be made

the valuation of property, unless the party affected thereby or his

^gent makes and files with the board a written application therefor, veri-

e by his oath, showing the facts upon which it is claimed such reduc

tion should be made.

aftST SeS- 2574- Kev- O- 1907. See

Sec aw?17 °f SeC- 2113- CaL Po1- °-

tt« of'thf"™-?^8"' t0 the redue">f tho „„i to tne reduc-
affected aItUha'10? °f ProPCTt>> the

ion, or L 7' or timing a
JL„°ir. Iu» agent, must file ». Li?.

Party

function" nr h- ■ « .,
te° application th8611/' must file a writ"

"t e°aalizatiZ fe^with the b°a'<J

S,howi»g thV faet. nfied by his °ath>

''•Wot^,,2 "Pon which such re-

10 ac«°a to Tetver t °rC " P.,aintiff ia
"cover taxes paid to the

county treasurer, claimed to be unlaw

fully assessed, could be entitled to re

lief, his complaint should show a com

pliance with this essential condition.

Barrett v. Shannon, 19 Mont. 397, 399,

400, 48 Pac. 746.
Defining the powers and duties of the

board of county commissioners, sitting as

a board of equalization, in relation to

individual assessments and the changes

it may make in them. State ex rel. Fad

ness v. Eie, 53 Mont. 138, 147, 162 Pac.

164.

871



2116-2120] political code. [Part III

2116. Examination of persons assessed. Before the board grants the

application or makes any reduction applied for, it must examine, on oath,

the person or the agent making the application, touching the value of the

property of such person. No reduction must be made unless such person

or the agent making the application attends and answers all questions

pertinent to the inquiry.
History: Sec. 2575, Eev. 0. 1907. See Cited or applied as section 2575, Be-

also history of Sec. 2113. Cal. Pol. 0. vised Codes, in State ex rel. Fadness v.

Sec. 3675. Eie, 53 Mont. 138, 147, 162 Pac. 164.

2117. Witnesses may be subpoenaed. Upon the hearing of the appli

cation the board may subpoena such witnesses, hear and take such evi

dence in relation to the subject pending, as in its discretion it may deem

proper.

History: Sec. 2576, Eev. C. 1907. See Cited or applied as section 2576, Ka-

also history of Sec. 2113. Cal. Pol. C. vised Codes, in State ex rel. Fadness v.

Sec. 3676. Eie, 53 Mont. 138, 147, 162 Pac. 164.

2118. Assessor to be present—Statement of property not assessed

During the session of the board the assessor and any deputy whose testi

mony is needed must be present and may make any statement, or intro

duce and examine witnesses on questions before the board. At said meet

ing of the board of equalization the county assessor shall present to said

board a statement setting forth all property which has escaped assessment

or which, by reason of erroneous reports or otherwise, has been assessed

for less than its correct value ; thereupon it shall be the duty of said board

immediately and while sitting as a board of equalization, to investigate

said statement, and in the event that any property owner has been

assessed for property at a smaller amount or at a less valuation than

should properly have been given, said board shall correct such assess

ment in the manner provided for the correction of assessments by the

board of equalization.
History: En. Sec. 3785, Pol. C. 1895; Cited or applied as section 2577, Re-

re-en. Sec. 2577, Eev. C. 1907; (see also vised Codes, in State ex rel. Fadness v.

Sec. 2538, Eev. 0. 1907) ; amd. Sec. 1, Ch. Eie, 53 Mont. 138, 147, 162 Pac. 164.

53, L. 1921. Cal. Pol. C. Sec. 3677.
2119. County commissioners to use records in equalizing. The board

of county commissioners must use the abstract and all other information

it may gain from the records of the county clerk or elsewhere, in equaliz

ing the assessment of the property of the county, and may require the

assessor to enter upon the assessment-book any property which has not

been assessed ; and any assessment made as prescribed in this section has

the same force and effect as if made by the assessor before the delivery of

the assessment-book to the county clerk.History: Sec. 2580, Eev. C. 1907. See vised Codes, in State ex rel. Fadness v.

also history of Sec. 2113. Cal. Pol. C. Sec. Eic, 53 Mont. 138, 147, 162 Pac. 164.
3679. Cited or applied as section 3788, Polit

ical Code, in Cosier v. McMillan, 22 Mont.

Cited or applied as section 2580, Ee- 484, 56 Pac. 965.

2120. Board may direct assessor to assess in certain instances. During

the session of the board of county commissioners it may direct the assessor

to assess any taxable property that has escaped assessment, or to add to

the amount, number, or quantity of property, when a false or incomplete
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He ttl ZZ r t0 make and eDter Dew assessments (at the

S deeS bv tt / Pri0US eDtrieS)' Wh6n ^ assessment made by him

the tl hS 1 "? mCOmPlete as t0 render doubtful the collection

deposited^ X tl mUSt DOtify 311 persons interested, by letter

ested £j °st tL^ h% P°8tPaid' ^ addreSSed to the P™ int«r"

-ttirS SestiSted aCtl°n " t8ken' °f the d8y flX6d tbe

mstory: Sec. 2581, Rev. C. 1907. See
also history of Sec. 2113. Cal. Pol. 0. Sec.

3681.

Where the board, instead of requiring

the assessor to do so, itself placed a

valuation upon the stock in trade of an

Indian post trader licensed to do business

upon a reservation, the property in ques

tion being subject to state and county

taxation so long as the Indians were not

interested therein, the irregularity in

making the assessment was waived by

the appearance of the taxpayer before

the board to request it to strike the

same, without objecting either to the

irregularity or to the valuation adopted.

Cosier v. McMillan, 22 Mont. 484, 490,

491, 56 Pac. 965.
The notice of ten days, required by this

section to be given a taxpayer, is juris

dictional. Western Ranches v. County of

Custer, 28 Mont. 278, 281, 72 Pac. 659;

Montana Ore Purchasing Co. v. Maher,

32 Mont. 480, 487, 81 Pac. 13. See, also,

Ravalli
ft&e hv £*• 53°' 533' 186 Pac- 332-

nation to X » TntT b0ard of el™*'

"°tice of £7 ta*Piyer the ten days'

■">* waived k?™ '? hls assessment, is was invalid. Western

bef°re the board v?luntary appearance ter County, 89 Fed. 577.

b<*» made, for the rZjt* .Cited or aPP"ed as section 2581, Re-

chasing Co. v. Maher, 32 Mont. 480, 488,

81 Pac. 13. See Anaconda Copper Min.

Co. v. Ravalli County, 56 Mont. 530,533,

186 Pac. 332.

Where a county board of equalization

gave notice to a taxpayer on August 8,

1896, to appear on September 8th, fol
lowing, the notice mailed on the former

date was void, the functions of the board

as a board of equalization having, as

prescribed in section 2172, expired on the

second Monday of August, which was the

tenth of the month. Matador Lund &

Cattle Co. v. Custer County, 28 Mont.

286, 287, 72 Pac. 662.
The right of the owner of property

to obtain relief from illegal taxes by in

junction is not in anywise affected by his

failure, after notice from the board, to

make timely objection. Barnard Realty

Co. v. City of Butte, 50 Mont. 159. 167,

145 Pac. 946.

The notice prescribed by this section

was designed to give the property owner

an opportunity to appear and be heard,

and is jurisdictional, and a new assess

ment so made, of which the property

owner was not notified until afterwards,

was invalid. Western Ranches v. Cus-

reduct i purpose o:

Eanches v* (wl *?e??™fnt- __W*te™ County, 45 Mont. "26l7 263, 'impZ"SwiBroadwater

State ex rel. Fadness v. 'Eie, 53 Mont.

138, 147, 162 Pac. 164.

Moouoameui. westernHnnches v. County of Custer, 28 Mont.

278, 281, 72 Pae. 659; Montana Ore Pur-

2121. County clerk must keep record of proceedings and make oath.
The county clerk must record, in a book to be kept for that purpose, all

changes, corrections, and orders made by the board, and during its session,

or as soon as possible after its adjournment, must enter upon the assess

ment-book all changes and corrections made by the board, and on or

before the first Monday of August must affix his affidavit thereto, sub

scribed by him as follows: "I, do swear that, as county

derk of county, I have kept correct minutes of all

the acts of the board of county commissioners touching alterations in

the assessment-book; that all alterations agreed to or directed to be

made have been made and entered in the book, and that no changes or

alterations have been made therein except those authorized.

History: Sec 2582, Rev. C. 1907. See board of county commissioners, sitting

J™ history of Sec. 2113. Cal. Pol. 0. as a board of equalization, must be noted
**• 3682. bv the clcrk and entered on the book m

r, . the proper places. State ex rel. FadnessChanges wrought in assessments by the v. Eie, 53 Mont. 138, 147, 162 Pac. 104.
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POLITICAL CODE.

CHAPTER 168.

STATE BOAED OF EQUALIZATION.

Section 2122. Who Constitute the Board.
2123. General Powers and Duties of Board.

2124. Appeal to State Board of Equalization.
2125. Statement of Changes to Be Sent to County Clerk.
2126. Determination of State Rate of Taxation—Notice of.
2127. Penalty for Eefusing to Obey Eules and Regulations of Board.

2128. Who May Administer Oaths.

2129. Expenses to Be Allowed.
2130. Employment of Assistants and Clerical Help.

2122. Who constitute the board. The governor, secretary of state,

state treasurer, state auditor, and attorney-general constitute a state board

of equalization, of which the governor is president and the secretary of

state the secretary.History: En. Sec. 71, p. 100, L. 1891; nied to it by the constitution. State

re-en. Sec. 3800, Pol. O. 1895; re-en. Sec. ex rel. State Board of Equalization v.

2583, Eev. C. 1907. Fortune, 24 Mont. 154, 157, 60 Pac. 1086;
State ex rel. Wallace v. State Board of

Statutes such as the above cannot be Equalization, 18 Mont. 473, 46 Pac. 266,
construed as conferring the power to in- affirmed. See note to section 15, article

crease or decrease the total valuation of XII, constitution of Montana,
the property in tho state as shown by Cited or applied as section 2583, Re-

the abstracts transmitted to it by the vised Codes, in State ex rel. Fadness v.

county boards, since such power is de- Eie, 53 Mont. 138, 147, 162 Pac. 164.

2123. General powers and duties of board. The powers and duties of

the state board of equalization are as follows :
1. To prescribe rules for its own government and for the transaction

of its business.2. To prescribe rules and regulations, not in conflict with the consti

tution and laws of the state of Montana, to govern county boards of

equalization and the assessors of the different counties in the performance

of their duties.3. To prepare and enforce the use of forms in relation to the assess

ment of property.4. To hold meetings at the state capitol as prescribed by its rules,

and such special meetings as the president of the board may direct.

5. To annually assess the franchise, roadway, roadbed, rails, and

rolling-stock, and all other property of all railroads, and the pole lines

and rights of way and all other property of all telegraph and telephone

lines, electric power and transmission lines, ditches, canals, and flumes,

and other similar properties, constituting a single and continuous property

operated in more than one county in the state, and to apportion such

assessments to the counties in which such properties are located on a mile

age basis; provided, however, that lots and parcels of real estate not

included in right of way, with the buildings, structures, and improve

ments thereon, dams and power-houses, depots, stations, shops, and other

buildings erected upon right of way, furniture, machinery, and other per

sonal property, shall not be considered as a part of any such single and

continuous property, but shall be considered as separate and distinct

therefrom, and shall be assessed by the county assessor of the county

«4-«A+nwherein they are situate
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6. To transmit to the county clerk of each county its apportionment

of all assessments made hy such board.

7. To meet at the state capitol on the fourth Monday in July, and

remain in session from day to day (Sundays and holidays excepted) until

the third Monday of August, and later if the business of the board

requires, and at such meetings adjust and equalize the valuation of tax

able property among the several counties, and the different classes of tax

able property in the same, and in the several counties and between indi

vidual taxpayers; supervise and review the acts of the county assessor

and the county boards of equalization ; change, increase, or decrease valua

tion made by county assessors or equalized by the county boards of

equalization, and exercise such authority and do any and all things neces

sary to secure a fair, just, and equitable valuation of taxable property

among the counties, and between the different classes of property and indi

vidual taxpayers ; provided, however, that no change shall be made in the

assessment of the property of any individual taxpayer as made by any

assessor, or as adjusted and equalized by any county board of equaliza

tion, without first notifying the taxpayer whose assessment is proposed to

be changed, by a letter deposited in the postoffice, postpaid, and addressed

to the taxpayer at least ten days before action is taken of the day fixed

when the matter will be investigated.

8. To visit as a board, or by the individual members thereof, the sev

eral counties of the state, whenever deemed necessary, for the purpose of

inspecting the property and learning the value thereof.

9. To call before it, or any member thereof, on such visit, any officers

of the county, and to require them to produce any public records in their

custody; to issue subpoenas for the attendance of witnesses or production

of books before the board, or any member thereof, which subpoenas must

be signed by a member of the board, and may be served by any person.

10. To furnish to the legislative assembly such information as may be
requested by such legislative assembly, or either house, or any committee

of either house.

U. To keep a record of all its proceedings.

12. To appoint a clerk, who must assist the secretary of the board
and perform such other duties as the board may require, and who shall

hold office during the pleasure of the board.

13. To require of any person, firm, or corporation against whom the
assessment of any property required to be assessed by said board is made,

such information as may be necessary or desired by said board for the

Purpose of making such assessment.

'ote—Sections 2123 to 2129 are here and transmission lines, distributing syB-

\"\T t .cnacted bv chapter 48, Laws of terns, etc., of electric power companies.

2S»» » 'S °ct rePea,e|3 sections 2584 to is not constitutionally objectionable as
wwz, Revised Codes 1907, which appeared conferring the power upon an unauthor-

" sectioM 3800 to 3809. Political Code ized agency. State v. State Board of

7, ?' jjl"1 "Me* were onacted as sections Equalization, 56 Mont. 413, 441, 185 Pac.

JtL ' Pp- 100 t0 104> Lawa 0* 1891. 708.

Poir,7: 8ec' !' Ok Mi L. 1919. Cal. This act is not invalid because it de-■"• «• Sec. 3692. nies to the taxpayer the right to have

his property assessed bv the local assess-t>0 "!8 section, authorizing the state ing officer, as well as the right to have

aaaL e<l»aHzation to make an original the valuation put thereon reviewed by
"lament of the rights of way, pole, the county board of equalization. It is
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not a right of the taxpayer to have his not invaded. State v. State Board of

assessment diade, in the first instance, by Equalization, 56 Mont. 413, 443, 185 Pac.

any particular officer, or to have it equal- 708.tad by any particular board. So long Delegation of poWer of taxation to

as the principles of uniformity and just board Bof equalization or revision, see

are observed, his rights are . £ R A (N &) cg
valuation are oDserveu, u.o

2124. Appeal to state board of equalization. Any person, firm, or cor

poration aggrieved by the action of any county board of equalization, may

appeal to the state board of equalization by filing with the county board a

notice of appeal, and a duplicate thereof with the state board of equaliza

tion, within five days after the action of said county board, which notice

shall specify the action complained of, and the reasons assigned for such

complaint. The state board may require the county board to certify the

minutes of its proceedings resulting in such action, and all testimony

taken in connection therewith, and may reverse, modify, or affirm the

action complained of.
History: Sec. 2, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3693.

2125. Statement of changes to be sent to county clerk. The secretary

of the board shall transmit to each county clerk a statement of the

changes made by the board in the assessment-book of the county, or any

assessment contained therein, which shall be prima facie evidence of the

regularity of all proceedings of the board resulting in the action which

is the subject-matter of the statement.

History: Sec. 3, Ch. 48, L. 1919. Cal. Pol. O. Sec. 3695.

2126. Determination of state rate of taxation—Notice of. Between

the first and third Monday in August of each year, the board must deter

mine the rate of state tax to be levied and collected upon the assessed

valuation of the property of the state, which, after allowing twelve per

cent, for delinquencies in the cost in collection of taxes, must be sufficient

to raise the specific amount of the revenue required by the legislative

assembly for state purposes. The board must immediately thereafter

transmit to the county clerk of each county a statement of such rate, and

upon its receipt the county clerk must, in writing, notify the state board

of equalization thereof.
History: Sec. 4, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3696.

2127. Penalty for refusing to obey rules and regulations of board.

Every person served with a subpoena who fails or neglects, without just

excuse, to obey it, and every officer who refuses to obey the rules and

regulations prescribed by the board, or to perform the duties prescribed

therein, shall forfeit to the state of Montana five hundred dollars, to be

recovered by action in the name of the state, which action may be com

menced and tried in any county of the state.

History: Sec. 5, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3697.
2128. Who may administer oaths. The secretary or any member of

the board may administer and certify oaths.

History: Sec. 6, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3699.
2129. Expenses to be allowed. Each member of the board is entitled

to repayment for actual expenses incurred by him while traveling in dis
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charge of his duties, and all money paid out for necessary clerical work,

stationery, and postage-stamps, to be audited and allowed by the state

board of examiners.

History: Sec. 7, Ch. 48, L. 1919. CaL Pol. O. Sec. 3702.

2130. Employment of assistants and clerical help. The state hoard

of equalization shall have authority and power to employ and appoint

such experts, assistants, clerks, and stenographers as may be necessary

in order to enable such board to perform the duties imposed on such board

by law in connection with the classification, taxation, and equalization of

property for taxation, and the enforcement of the laws of this state with

reference to taxes and licenses ; provided, however, that the total expenses

for such experts, assistants, clerks, and stenographers- shall not exceed the

sum of fifteen thousand dollars per annum.

History: En. Sec. 1, Oh. 165, L. 1919.

CHAPTER 169.

ASSESSMENT OF RAILROADS BY STATE BOAED OF EQUALIZATION.

Section 2131. Assessment of Railroads.

2132. Assessment, How Made. _ ,

2133. State Board of Equalization MuBt Transmit Statement to County Clerk.

2134. County Commissioners to Enter Assessment Order.

2135. Dissatisfied Owners of Railroads May Apply Again.

2136. Record of Assessment and Apportionment of Railroads.

2137. Basis of Taxation.

2131. Assessment of railroads. The president, secretary, or managing
agent, or such other officer as the state board of equalization may desig

nate, of any corporation, and each person, or association of persons, own

ing or operating any railroad in more than one county in this state, must,

on or before the first Monday in March of each year, furnish the said

Board a statement, signed and sworn to by one of such officers, or by the

person or one of the persons forming such association, showing in detail

for the year ending on the first Monday in March in each year:

1. The whole number of miles of railroad in the state ; and, where the

'ine is partly out of the state, the whole number of miles without the

state, and the whole number within the state, owned or operated by such

corporation, person, or association.

2. The value of the roadway, roadbed, and rails of the whole rail

road, and the value of the same within the state.

3. The width of the right of way.

4. The number of each kind of all rolling-stock used by such corpo
ration, person, or association in operating the entire railroad, including

the part without the state.

5- Number, kind, and value of rolling-stock owned and operated in

♦he state.

6. Number, kind, and value of rolling-stock used in the state, but not
owned by the party making the returns.

7- Number, kind, and value of rolling-stock owned but used out of the

rtate, either upon divisions of road operated by the party making the

returns, or by and upon other railroads.

877



2132] political code. [Part III

8. The whole number of side-tracks in each county, including the

number of miles of track in each railroad yard in the state.

9. The number of each kind of rolling-stock used in operating the

entire railroad, including the part without the state, which must include a

detailed statement of the number and value thereof, of all engines, pas

senger, mail, express, baggage, freight, and other cars, or property owned

or leased by such corporation, persons, or association.

10. The number of sleeping and dining-cars not owned by such cor

poration, person, or association, but used in operating the railroads of

such corporation, person, or association in the state, or on the line of the

road without the state, during each month of the year for which the

return is made ; also the number of miles each month said cars have been

run or operated within and without the state.
11. A description of the road, giving the points of entrance into and

the points of exit from each county, with a statement of the number of

miles in each county. When a description of the road shall have once

been given, no other annual description thereof is necessary, unless the

road shall have been changed. Whenever the road, or any portion of the

road, is advertised to be sold, or is sold for taxes, either state or county,

no other description is necessary than that given by, and the same is con

clusive upon, the person, corporation, or association giving the description.

No assessment is invalid on account of a misdescription of the railroad, or

the right of way for the same. If such statement is not furnished as

above provided, the assessment made by the state board of equalization

upon the property of the corporation, person, or association failing to fur

nish the statement is conclusive and final.
12. Also showing in detail for the year preceding the first of January :

(a) The gross earnings of the entire road ;
(b) The gross earnings of the road within the state, and where the

railroad is let to other operators, how much was derived by the lessor as

rental ;
(c) The cost of operating the entire road, exclusive of sinking fund,

expenses of land department, and money paid to the United States;

(d) Net income for such year, and amount of dividend declared.

(e) Capital stock authorized;

(f) Capital stock paid in ;

(g) Funded debt;

(h) Number of shares authorized;

(i) Number of shares of stock issued.
13. Any other facts the state board of equalization may require.

History: Ap. p. Sec. 1675, 5th Div. Beferred to as section 43, Laws of 1891,

Comp. Stat. 1887; amd. Sec. 43, p. 87, L. in Northern Pac. Ey. Co. v. Brogan, 52
1891; re-en. Sec. 3737, Pol. C. 1895; re-en. Mont. 461. 464, 158 Pac. 820; Hayes v.

Sec. 2556, Rev. C. 1907. Cal. Pol. C. Sec. Smith, 58 Mont. 312, 316, 192 Pac. 615.

3664.

2132. Assessment, how made. The state board of equalization must

meet at the state capitol on the fourth Monday in July, and continue in

open session from day to day, Sundays excepted, until the second Mon

day in August, and later if the business of the board requires it. At such

meeting the board must assess the franchise, roadway, roadbed, rails, and
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rolling-stock of all railroads operated in more than one county; but fran

chises derived from the United States must not be assessed. All rolling-

stock must be assessed in the name of the person, corporation, or associa

tion owning, leasing, or using the same. Assessment must be made to

the corporation, person, or association of persons owning or leasing or

using the same, and must be made upon the entire railroad within the

state, and must include the right of way, bridges, and culverts of the

railroad. The depots, stations, shops and buildings erected upon the

space covered by the right of way, and all other property owned or leased

by such person, corporation, or association, except as above provided, are

assessed by the assessor of the county wherein they are situate. Between

the second and third Mondays of August, the board must apportion the

total assessment of the franchise, roadway, roadbed, rails, and rolling-

stock of each railroad to the counties in which such railroad is located,

in proportion to the number of miles of railroad laid in such counties.

History: Ap. p. Sec. 1675, 5th Div. Cited or applied as section 3733, Polit-

Comp. Stat. 1887; amd. Sec. 44, p. 89, L. ical Code, in Hilburn v. St. Paul etc. Ry.

1891; re-en. Sec. 3738, Pol. C. 1895; re-en. Co., 23 Mont. 229, 242, 58 Pac. 551; as
Sec. 2557, Eev. 0. 1907. Cal. PoL O. Sec. section 2557, Revised Codes, in Northern

3665. Pac. Ry. Co. v. Brogan, 52 Mont. 461,

4G4, 158 Pac. 820.

2133. State board of equalisation must transmit statement to county

clerk. The state board of equalization must, within the time mentioned in

the preceding section, transmit by mail to the county clerk of each county

to which such apportionment has been made, a statement showing the

length of the main track of such railroad within the county, with a

description of the whole of said track within the county, including the

right of way, by metes and bounds or other description sufficient for

identification, the assessed value per mile of the same, as fixed by a pro

rata distribution per miles of the assessed value of the whole franchise,

roadway, roadbed, rails, and rolling-stock of such railroad within the state,

and the amount apportioned to the county. The county clerk must enter

the statement on the assessment-roll or book of the county, and enter the

amount of the assessment apportioned to the county in the column of the

assessment-book or roll as aforesaid, which shows the total value of all

property for taxation of the county.

History: En. Sec. 45, p. 90, L. 1891; re-en. Sec. 3739, PoL 0. 1895; re-en. Sec. 2558,
Eev. C. 1907. Cal. PoL C. Sec. 3665.

2134. County commissioners to enter assessment order. On the second

Monday in September, the board of county commissioners must make and

cause to be entered in the proper record book an order stating and declar

ing the length of main track of the railroad assessed by the state board

of equalization within the county, the assessed value per mile of such rail

road, the number of miles of track, and the assessed value of such railroad

b'ing in each city, town, school and road district, or lesser taxing district

»n the county through which such railroad runs, as fixed by the state

board of equalization, which constitutes the assessment value of said prop

erty for taxable purposes in such city, town, school, road, or other dis

trict; and the county clerk must on application, transmit a copy of each

order or equalization to the city or town council or trustees, or other
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legislative body of incorporated cities or towns, the trustees of each school

district, and the authorized authorities of other taxation districts through

which such railroad runs. All such railroad property is taxable upon

said assessment at the same rates, by the same officers, and for the

same purposes, as the property of individuals within such city, town,

school, road, and lesser taxation districts, respectively, and such taxes

must be collected in the same manner and by the same officers as other

taxes are collected.History: En. Sec. 46, p. 91, L. 1891; re-en. Sec. 3740, Pol. 0. 1895; re-en. Sec. 2559,

Hev. 0. 1907. Cal. Pol. C. Sec. 3665.

2135. Dissatisfied owners of railroads may apply again. If the owner

of a railroad assessed by the state board of equalization is dissatisfied

with the assessment made by the board, such owner may, at the meeting

of the board, under the provision of section 2584 (2123 of this code), between

the third Monday in July and the second Monday in August, apply to the

board to have the same corrected in any particular, and the board may

correct and increase or lower the assessment made by it so as to equalize

the same with the assessment of other property in the state. If the

board increases or lowers any assessment previously made by it, it must

make a statement to the county clerk affected by the change in the assess

ment of the change made, and he must note such change upon the assess

ment book of the county as directed by the board.

History: En. Sec. 47, p. 91, L. 1891; Note.—Section 2584, Revised Codes 1907,
re-en. Sec. 3741, Pol. C. 1895; re-en. Sec. has been repealed; for corresponding sec-

2560, Eev. C. 1907. Cal. Pol. O. Sec. 3665. tion see 2123 of this code.

2136. Record of assessment and apportionment of railroads. The state

board of equalization must prepare each year a book, to be called "Record

of Assessment of Railroads," in which must be entered each assessment

made by the board, either in writing or by both writing and printing.

Each assessment so entered must be signed by the president and secretary.

The record of the apportionment of the assessments made by the board to

the counties must be made in a separate book, to be called "Record of

Apportionment of Railroad Assessments." In such last-described book

must be entered the names of the railroads assessed by the board, the

names of the corporations to which, or the name of the person or asso

ciation to whom each railroad was assessed, the whole number of miles of

the railroad in the state, the number of miles in each county, the totrl

assessment of the franchise, roadway, roadbed, rails, and rolling-stock for

purposes of state taxation, and the amount of the apportionment of such

total assessment to each county for county taxation.

History: En. Sec. 48, p. 92, L. 1891; re-en. Sec. 3742, Pol. C. 1895; re-en. Sec. 2561,

Eev. C. 1907. Cal. Pol. C. Sec. 3666.

2137. Basis of taxation. The assessment made by the county asses

sor, and that of the state board of equalization, as apportioned by the

boards of county commissioners to each city, town, school, road, or other

district in their respective counties, is the only basis of taxation for the

county, or any subdivision thereof, except in incorporated cities and

towns, and may also be taken as such basis in incorporated cities and
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towns when the proper authorities may so elect. All taxes upon road,

school, or other local districts must be collected in the same manner as

county taxes.

History: En. Sec. 49, p. 92, L. 1891; Cited or applied as section 3743, Polit-

re-en. Sec. 3743, Pol. C. 1895; re-en. Sec. ieal Code, .in Hilburn v. St. Paul etc. Ey.

2562, Bev. C. 1907. CaL Pol. 0. Sec. 3671. Co., 23 Mont. 229, 242, 58 Pac. 551.

CHAPTER 170.

ASSESSMENT OF CERTAIN TELEGRAPH, TELEPHONE, AND ELECTRIC POWER

PROPERTIES BY STATE BOARD OF EQUALIZATION.

Section 2138. Officers of Certain Telegraph, Telephone, Electric Power, and Other Lines

to Furnish Statement to State Board of Equalization.

2139. Statement to Be Transmitted by County Assessor to State Board.

2140. Statement to Be Transmitted by County Clerk.

2141. Hearing Before State Equalization Board.

2142. Hearing for the Determination of Facts Pertaining to Assessment.

2143. Meeting of State Board and Assessment of Property—Apportionment

to Counties.

2144. Transmission of Statement of Amount Apportioned to Counties.

2145. Order of Board of Commissioners Declaring Valuation.

2146. Assessment-Books of State Board of Equalization—Contents.

2138. Officers of certain telegraph, telephone, electric power, and

other lines to furnish statement to state board of equalization. The presi

dent, secretary, or managing agent, or such other officer as the state

board of equalization may designate, of any corporation, and each person

or association of persons owning or operating a telegraph, telephone,

electric power or transmission line, canal, ditch, flume, or other property

other than real estate, not included in right of way, and which constitute a

single and continuous property throughout more than one county, must,

on or before the first Monday of March in each year, furnish the state

board of equalization a statement, signed and sworn to by one of such

officers or by the person or one of the persons forming such association,

showing in detail for the year ending on the first Monday of March each

year, as follows :

1. The whole number of miles of said property in the state, and

where the property is partly out of the state, the whole number of miles

without the state and the whole number of miles within the state owned

or operated by such corporation, person,' or association.

2. The total value of the entire property and plant both within and

without the state, and the total value of that portion of the same within

'he state.

3. A complete description of the property within the state, giving

the points of entrance into and the points of exit from the state, and the

Points of entrance into and the points of exit from each county, with a

statement of the total number of miles in each county in the state.

4- Such other information regarding such property as may be required

by the state board ef equalization.

History: En. Sec. 1, Ch. 49, L. 1919. poHe of taxation, see note in 15 L. B. A.

299Taiation of franchises and receipts of Statute imposing tax on telegraph

companies, see note in 57 company franchise as interference with
T , A- 56> 64. interstate commerce, see note in Ann.
lelegraph lino as real estate for pur- Cas. 1914A, 987.

Pol. Code—56. ggj
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2139. Statement to be transmitted by county assessor to state board.

The county assessor of every county must, on the second Monday in July

of each year, transmit to the state board of equalization a statement show

ing :

1. The name and address of each corporation, person, and association

owning or operating any telegraph, telephone, electric power or trans

mission line, canal, ditch, flume, or other similar property in more than

one county of the state, whose property, or any part thereof, has been

assessed by such county assessor;

2. A complete description of all such property assessed to every such

corporation, person, or association, together with the assessed value thereof.

History: En. Sec. 2, Ch. 49, L. 1919.

2140. Statement to be transmitted by county clerk. The county clerk

of each county must, on the second Monday in August of each year, trans

mit to the state board of equalization a statement showing any and all

changes, corrections, and orders made by the county board of equalization

regarding the assessment of the property of any such corporation, person,

or association.

History: En. Sec. 3, Ch. 49, L. 1919. ,

2141. Hearing before state equalization board. At the regular meet

ing of the state board of equalization in each year, it shall be the duty

of the board to afford an opportunity to any corporation, person, or

association owning or operating any such property in this state, or to any

taxpayer, to appear before the board and submit any facts which may tend

to inform the board or to give it information to the end that a fair and

equitable assessment of such property may be made.

History: En. Sec. 4, Ch. 49, L. 1919.

2142. Hearing for the determination of facts pertaining to assessment.

If any corporation, person or association shall fail, neglect, or refuse to

furnish the state board of equalization with a full, true, and correct state

ment as required by section 2138 of this code, or if the board shall have

reason to believe that any such statement furnished the board is incor

rect or erroneous in any particular, the board shall order a hearing for

the purpose of ascertaining and determining such facts as will enable the

board to assess the property of such corporation, person or association in

accordance with the provisions of section 2143 of this code. At least five

days' written notice of such hearing shall be given to such corporation,

person, or association, and on such hearing the board shall ascertain and

determine each and all of the matters and facts which should have been

stated in such statement.

History: En. Sec. 5, Ch. 49, L. 1919.

2143. Meeting of state board and assessment of property—Apportion

ment to counties. The state board of equalization must meet at the capitol

on the fourth Monday in July of each year, and remain in session from

day to day (Sunday and holidays excepted) until the third Monday in

August, and later if the business of the board requires it.

At such meeting the board must assess all the properties described in

section 2138 of this code, but franchises granted by the United States must

not be assessed.
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The value for taxation of the property and plant of each telegraph, tele

phone, electric power and transmission line, canal, ditch, flume, and other

properties to be assessed by the state board of equalization, shall be that

portion of the total value of the entire plant and property, wherever sit

uated, that the total mileage within this state bears to the total mileage

wherever situated, after deducting from such portion the total assessed

value of all property which has been assessed for taxation in this state

by the county assessors of the several counties of this state, and the state

board of equalization shall assess the same accordingly.

Between the third and fourth Mondays in August, the state board of

equalization must apportion the total assessment of each of the properties

assessed by such board to the counties in which the same are situated, in

proportion to the number of miles in such counties.

History: En. Sec. 6, Ch. 49, L. 1919. situated within this state. State v. State

T, ■ ... . , , . Board of Equalization, 56 Mont. 413, 446,
ims act does not Tepeal existing stat- jg_ pac

utes on the subject of assessment, but since 'the 'state board of equalization

a to be treated as a supplement thereto. . an created by the constitution,

lhe various sections of the act, and of h ^ejj.^eflnea power9, discretionary

mTSS /' "\ th"efore\ ,n Pf1 in character, and this act does not at-

MtW^ 4"? ""a. * 4 construed *»- tempt to direct the board as to the
gether. State v. State Board of Equah- t£od or mcans to be pursued by it in

Thi,' f^°nt- 4\3' f\ 185/aC- Arriving at "he actual value of the prop-

»Z LV drS n-0t /fftCt SeQtT 2?°- ' erty of electric power corporations, the

connectfnn Vr-/S «t\ 6 c0"slder£d supreme court cannot, by writ of man-
connection with it. State v. State Board . £ interfere and direct the board how

P., Tol atl°n' 56 M°Dt- 413' 44"' 185 to Sale the assessment; so long as it is

'TL- " ... , . ... . not guilty of fraud, and does not adopt a
bttrZ- ™u f°e8 D0 e9t!bUlh tRD T fundamentally wrong principle of assess-

«m£L *w »v * asseBament, but only h 8U court cannot inter-
and nronnrat I t0 Var *°*> thl ? FOB", or substitute its judgment for that

taken T> wh*revfe.r 8ltuate1,1'f sha" . b6 of such board. State v. State Board of

the », «,i c°n,8ld"ntlon/n determining K Uzati(m 56 Mont. 413, 448, 185 Pac.
me actual cash value for taxation of 7„q '

that portion of the plant and property

2144. Transmission of statement of amount apportioned to counties.

The state board of equalization must, not later than the fourth Monday of

August, transmit or mail to the county clerk of each county to which such

apportionment has been made, a statement showing the length of the

property in such county ; a description of the same sufficient for identifica

tion ; the assessed value per mile of the same as determined by a pro rata

distribution per mile of the assessed value of the whole; and the amount

apportioned to the county. The county clerk must enter the statement on

the assessment-roll or book of the county, and enter the amount of the

assessment apportioned to the county in the column of the assessment-roll or

book which shows the total value of all property for taxation in the

county.

History: En. Sec. 7, Ch. 49, L. 1919.

2145. Order of board of commissioners declaring: valuation. On the
second Monday in September, the board of county commissioners of each

county must make and cause to be entered in the proper record book an

order stating and declaring the length of the property within the county

of each of such properties assessed by the state board of equalization ; the

assessed value per mile ; the total valuation within the county ; the number

of miles, and the assessed value in each incorporated city and town, and

ss;s
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in each school, road, or other taxing district in the county through which

such property extends, as fixed by the state board of equalization, which

shall constitute the assessment value of such property for taxation pur

poses in such cities, towns, school, road, and other taxing districts, and the

county clerk must transmit a copy of said order to the city or town coun

cil, trustees, or other legislative body of each incorporated city and town,

to the trustees of each school district, and to the authorized authorities for

other taxing districts through which such property extends. All such

property is taxable upon said assessment at the same rate, by the same

officers, and for the same purposes as the property of individual taxpayers

within such cities, towns, school, road, and other taxing districts, respec

tively, and such taxes must be collected in the same manner, at the same

time, and by the same officers as other taxes are collected.

History: En. Sec. 8, Oh. 49, L. 1919.

2146. Assessment-books of state board of equalization—Contents. The

state board of equalization must prepare each year a book in which must

be entered every such assessment made by the board, either in writing or

by both writing and printing. Bach assessment so entered must be

signed by the president and secretary of the board. The record of the

apportionment of assessments made by the state board of equalization to

the several counties must be made in a separate book. In the last described

book must be entered the name of the corporation, person, or association

to whom such property was assessed; the whole number of miles of such

property in the state; the number of miles in each county; the value per

mile of said property; and the amount of such total assessment appor

tioned to each county for taxation.

History: En. Sec. 9, Ch. 49, L. 1919.

CHAPTER 171.

LEVY OF TAXES.
Section 2147. The Levy.

2148. State Tax Levy of Three and One-Half Mills—Support of University

of Montana.

2149. Rate of Taxation Fixed by State Board.

2150. Rate of County Fixed by Board of County Commissioners.

2151. Failure of County Commissioners to Levy.

2152. Tax Operates as a Judgment or Lien.

2153. Tax on Personal Property a Lien on Real Property.

2154. Tax Upon Roal Property and Tax on Improvements a Lien Upon Both.

2155. Tax for School Purposes.

2147. The levy. There must be levied at each session of the legis

lative assembly, upon all property in the state liable to taxation, a suf

ficient sum to realize the amount necessary to meet the appropriations

made for the two succeeding fiscal years, and for the payment of defi

ciencies, if any have occurred in the previous fiscal year or years. Such

levy must be made for each fiscal year separately, and must not exceed

two and one-half mills on each dollar of valuation. The fiscal year com

mences on the first day of July.

History: En. Sec. 80, p. 104, L. 1891; tions made by the state board of equali-

amd. Sec. 3820, PoL C. 1895; re-en. Sec. zation, is the basis for taxation for state

2593, Rev. 0. 1907. purposes at the rate fixed biennially by

The sum of the corrected assessments *h.e lepslature State exrel. Fadness v.

of the several counties, with the addi- Ele- 53 Mont 138> 147> 162 Pac- 164'

884



Ch. 170, 171] levy op taxes. [2148-2152

2148. State tax levy of three and one-half mills—Support of university

of Montana. The rate of taxation on real and personal property for state

purposes for each year for a period of ten years, beginning with the year

1921, shall be increased one and one-half mills on each dollar of valuation,

and the legislative assembly is authorized and empowered to levy a tax for

state purposes for each of said years of not exceeding three and one-half

mills on each dollar of valuation for state purposes, and all money derived

from one and one-half mills of such levy for each of such years shall be

appropriated by the legislative assembly for the support, maintenance and

improvement of the state university at Missoula, the state college of

agriculture and mechanic arts at Bozeman, the Montana state school of

mines at Butte, and the Montana state normal college at Dillon, now com

prised in the university of Montana.

History: Enacted by the people as an initiative measure Nov. 2, 1920. Effective
under governor's proclamation Dec. 6. 1920.

2149. Rate of taxation fixed by state board. The state board of

equalization must, for state purposes, for each fiscal year fix an ad valorem

rate of taxation upon each one hundred dollars of taxable property of the

state, after allowing twelve per cent, for delinquencies in the taxes and

for costs of collection thereof, as will raise a sufficient amount to meet

the levy of the legislative assembly for each fiscal year.

History: En. Sec. 3824, Pol. C. 1895; re-en. Sec. 2597, Eev. C. 1907. Cal. Pol. 0.
Sec. 3713.

2150. Rate of county fixed by board of county commissioners. The

hoard of county commissioners of each county must, on the second Monday

in August, fix the rate of county taxes and designate the number of mills

on each dollar of valuation of property for each fund, and must levy

taxes upon the taxable property of the county.

History: En. Sec. 81, p. 104, L. 1891; conclusion of its sitting, must fix the

re-en. Sec. 3825, Pol. C. 1895; re-en. Sec. rate of taxation for the year. State ex

2598, Rev. C. 1907. Cal. Pol. C. Sec. 3714. rel. Fadness v. Eie, 53 Mont. 138, 147,

Board of county commissioners, at the 162 PaC- 164-

2151. Failure of county commissioners to levy. The action of the

state board of equalization in fixing the rate of taxation for state pur

poses is, in the absence of action by the board of county commissioners,

a valid levy of the rate so fixed, and imposes upon the county commis

sioners, and all other officers charged with the performance of any duties

under the revenue law, the same obligations as if the board of county

commissioners had made the levy at the proper time.

History: En. Sec. 3826, Pol. 0. 1895; re-en. Sec. 2599, Eev. 0. 1907. Cal. Pol. C.
Sec. 3715.

2152. Tax operates as a judgment or lien. Every tax has the effect

01 a judgment against the person, and every lien created by this title has

the force and effect of an execution duly levied against all personal prop

erty of the delinquent. The judgment is not satisfied nor the lien

removed until the taxes are paid or the property sold for the payment

thereof.

History: En. Sec. 82, p. 104, L. 1891; section embraced the entire taxation laws

3827> Po1- °- 1895 : re-en- Sec- contained in the Revised Codes of 1907.

NoifM?' S6C- 3716' Under this section and the two follow--uie.—inc title referred to in the above ing| n0 tax uen attaches to assessed per-
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sonality, the owner of which owns no Validity and construction of statute

realty, and the sale for taxes of such giving priority to tax liens, see notes in

sonalty, the owner of which owns no Ann. Cas. 1913B, 520; Ann. Cas. 1917A,

purchaser should be enjoined. Walsh v. 1079.Croft, 27 Mont. 407, 408, 71 Pac. 409. Lien of one tax as affected by sale for

The fee required of a foreign corpora- another tax, see note in Ann. Cas.

tion by section 145 is not a property tax, 1913A, 675.creating a lien on the property until paid. When taxes become a lien on land, see

State ex rel. General Electric Co. v. Al- note in 15 L. K. A. 236. •
derson, 49 Mont. 29, 33, 140 Pac. 82. Superiority of lien for special assess-

Cited or applied as section 3827, Polit- ments over lien for taxes, see note in

ical Code, in State ex rel. City of Butte 30 L. R. A. (N. S.) 768.

v. Johnson, 16 Mont. 570, 573, 41 Pac. 706.
2153. Tax on personal property a lien on real property. Every tax

due upon personal property is a lien upon the real property of the owner

thereof, from and after twelve o'clock m. of the first Monday in March in

each year.History: En. Sec. 3828, Pol. C. 1895; Cited or applied as section 3828, Polit-

re-en. Sec. 2601, Eev. O. 1907. Cal. Pol. O. ical Code, in Walsh v. Croft, 27 Mont.

Sec. S717. 407, 408, 71 Pac. 409; Hayes v. Smith,

58 Mont. 306, 312, 192 Pac. 615.

2154. Tax upon real property and tax on improvements a lien upon

both. Every tax due upon real property is a lien against the property

assessed ; and every tax due upon improvements upon real estate assessed

to others than the owner of the real estate is a lien upon the land and

improvements ; which several liens attach as of the first Monday of March

in each year.History: Ap. p. Sec. 1714, 5th Div. Cited or applied as section 3829, Polit-

Comp. Stat. 1887; amd. Sec. 83, p. 105, L. ical Code, in State ex rel. City of Butte

1891; amd. Sec. 3829. Pol. C. 1895; re-en. v. Johnson, 16 Mont. 570, 573, 41 Pac.

Sec. 2602, Eev. O. 1907. Cal. Pol. O. Sec. 706; Walsh v. Croft, 27 Mont. 407, 408,

3718. 71 Pac. 409.

2155. Tax for school purposes. There must be levied by the legisla

tive assembly, at the time other state taxes are levied, a tax of such num

ber of cents of each one hundred dollars value of taxable property in the

state as will produce a net sum equal to the amount reported to them by

the state auditor, or as may be otherwise ascertained as being necessary

to be raised, by an ad valorem tax for school purposes; and the assess

ment and collection of said tax must be performed in the same manner

and at the same time as other state taxes are assessed and collected.

History: En. Sec. 84. p. 105, L. 1891; re-en. Sec. 3830, Pol. C. 1895; re-en. Sec. 2603,

Eev. C. 1907. Cal. Pol. C. Sec. 3719.

CHAPTER 172.

DUTIES OF COUNTY CLERK IN RELATION TO TAXES.

Section 2156. County Clerk to Enter Total Valuation.

2157. County Clerk to Prepare Duplicate Statement.2158. Statement to Be Transmitted to State Auditor and State Board of

Equalization.
2159. To Follow Directions of State Board of Equalization.

2160. To Compute and Enter Taxes and Foot Up Total.

2161. Delivery of Duplicate Assessment-Book to Treasurer.

2162. County Clerk to Keep Original.
2163. County Treasurer Charged With Taxes Levied.

2164. County Clerk to Vertify Statements Made by Him.

2165. To Transfer From One Treasurer to Another.

2166. Penalty for Neglect of Duty.
2167. County Commissioners May Dispense With Duplicate Book.

2168. State Board May Dispense With Duplicate.
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2156. County clerk to enter total valuation. The county clerk, as soon

as he receives the book, must proceed to add up the valuations, and enter the

total valuation of each kind of property, and the total valuation of all

property, on the assessment-book. The column of acres must show the

total acreage of the county.

History: Sec. 2604, Eev. 0. 1907. OaL the clerk must sum up the values of the

PoL C. Sec. 3727. different kinds of property assessed to

Note.-Secs. 2156 to 2166 were enacted each owner, and also the gross amount

as Sees. 85 to 95, pp. 105, 107, L. 1891: of all assessments as fixed by the equal-

re-en. as Sees. 3840 to 3850, Pol. C. 1895; izations. State ex rel Fadness v. Eie,

appearing as Sees. 2604 to 2614, Eev. C. 53 Mont. 138, 147, 162 Pac. 164.

1907 Cited or applied as section 3840, Polit

ical Code, in State ex rel. City of ButteWhen the assessments have been equal- V- Weston, 29 Mont. 125, 130, 74 Pac. 415.

i«d and the necessary changes made,

2157. County clerk to prepare duplicate statement. The county clerk

must, on or before the second Monday in August of each year, prepare

from the assessment-book of such year, as corrected by the board of county

commissioners, duplicate statements, showing in separate columns :

1. The total value of all property ;

2. The value of real estate, including mining claims, stated separately ;

3. The value of the improvements thereon;

4. The value of personal property, exclusive of money;

5. The amount of money;

6. The number of acres of land, and the number of mining claims,

stated separately.

History: Sec. 2605, Eev. C. 1907. See ical Code, in State ex rel. City of Butte
also history of Sec. 2156. Cal. Pol. O. Sec. v. Weston, 29 Mont. 125, 130, 74 Pac.

3728. 415; aa section 2605. Revised Codes, State

ex rel. Fadness v. Eie, 53 Mont. 138, 147,Cited or applied as section 3841, Polit- 162 Pac. 164.

2158. Statement to be transmitted to state auditor and state board of

equalization. The county clerk must, as soon as such statements are pre

pared, transmit by mail, one to the state auditor and one to the state board

of equalization.

History: Sec. 2606, Eev. C. 1907. See State ex rel. Fadness v. Eie, 53 Mont,
also history of Sec. 2156. Cal. Pol. C. Sec 138, 147, 162 Pac. 164.

•"29. Referred to as section 3842 of the

Political Code in State ex rel. Board ofIt is the duty of the county clerk to Equalization v. Fortune, 24 Mont. 154.

ascertain the gross sum of all assess- 155. 60 Pac. 1086; State ex rel. City of
""■nts and transmit it to the state audi- Butte v. Weston, 29 Mont. 125, 130,

tor and the state board of equalization. 74 Pae. 415.

2159. To follow directions of state board of equalization. As soon as
the county clerk receives from the state board of equalization a state

ment of the changes made by the board in the assessment-book of the

county, or in any assessment contained therein, he must make the cor

responding changes in the assessment-book, by entering the same in a

column provided with a proper heading in the assessment-book, counting

any fractional sum, when more than fifty cents, as one dollar, and omitting

" when less than fifty cents, so that the value of any separate assess-

ment shall contain no fractions of a dollar; but he must, in all eases, dis
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regard any action of the board of county commissioners which is prohib

ited by section 2007 of these codes.

History: Sec. 2607, Eev. C. 1907. See tax so that the amount to be paid by

also history of Sec. 2156. Cal. Pol. C. Sec. each taxpayer for the year will be made

3730. . to appear. State ex rel. City of Butte

Wheu the uecessary corrections and * Weston, 29 Mont. 125, 130, 74 Pae.

additions have been made to it under the ^ d 8ection 2m Re.

direction of the state and county boards g , Fadneas v.

of equalization the clerk must complete ^ 3g 17 m p ^

the assessment-book by extending the ' ' '

2160. To compute and enter taxes and foot up total. The county clerk

must then compute, and enter in a separate money column in the assess

ment-book, the respective sums in dollars and cents, rejecting the fractions

of a cent, to be paid as a tax on the property therein enumerated, and foot

up the column showing the total amount of such taxes, and the columns

of total value of property in the county, as corrected under the direction

of the state board of equalization.

History: Sec. 2608, Eev. C. 1907. See extend to the proper column the amount

also history of Sec. 2156. Cal. Pol. C. Sec. due from each taxpayer for the year, at

the combined rates fixed by the county

board and the legislature. State ex rel.

Fadncss v. Eie, 53 Mont. 138, 147, 162After the necessary changes have been

made and the assessments equalized, it T>nc 164

is the duty of the clerk to calculate and

2161. Delivery of duplicate assessment-book to treasurer. On or

before the first Monday of October he must deliver a copy of the cor

rected assessment-book, to be styled "Duplicate Assessment-Book," to the

county treasurer, with an affidavit attached thereto, and by him subscribed,

as follows:"I , county clerk of the county of

, do swear that I received the assessment-book of

the taxable property of the county from the assessor, with his affidavit

thereto affixed, and that I have corrected it and made it conform to the

requirements of the county and state board of equalization; that I have

reckoned the respective sums due as taxes, and have added up the columns

of valuations, taxes and acreage, as required by law, and that the copy

to which this affidavit is affixed is a full, true, and correct copy thereof,

made in the manner prescribed by law."

History: Sec. 2609, Rev. O. 1907. See making the copy furnished by him such

also history of Sec. 2156. Cal. Pol. C. Sec. as is required by law. State ex rel.

3732. City of Butte v. Weston, 29 Mont. 125,

132, 74 Pac. 415.The affidavit must cover all the facts The limit of time during which the

showing that the county clerk has done annual roll must be completed is pro-

his duty in taking the basis furnished vided for by this section. Carlson v.

by the assessor in entering the author- City of Helena, 39 Mont. 82, 103, 102

ized corrections and extensions, and in Pac. 39, 17 Ann. Cas. 1233.

2162. County clerk to keep original. The original assessment-book must

remain in the office of the county clerk.

History: Sec. 2610, Eev. C. 1907. See also history of Sec. 2156.
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2163. County treasurer charged with taxes levied. On delivering the

duplicate assessment-book to the county treasurer, the county clerk must

charge the treasurer with the full amount of taxes levied.

History: Sec. 2611, Eev. O. 1907. See also history of Sec. 2166. Oal. PoL 0.

Sec. 3734.

2164. County clerk to verify statements made by him. The county

clerk must verify, by his affidavit attached thereto, all statements made by

him under the provisions of this title.

History: Sec. 2612, Eev. 0. 1907. See also history of Sec. 2156. OaL Pol. 0.

Sec. 3735.

2165. To transfer from one treasurer to another. The county clerk,

if the duplicate assessment-book or the delinquent tax-list is transferred

from one collector to another, must credit the one and charge the other

with the amount then outstanding on the tax-book.

History: Sec. 2613, Eev. 0. 1907. See also history of Sec. 2156. Cal. Pol. 0.

Bee. 3736.

2166. Penalty for neglect of duty. If the county clerk fails or neg

lects to perform the duties prescribed by sections 2584 and 2585 (section

2123 of this code), he forfeits to the state five hundred dollars, to be recov

ered by action in the name of the state.

History: Sec. 2614, Eev. 0. 1907. See Note.—The sections above referred to

also history of Sec. 2156. have been repealed. See section 2123 of

this code.

2167. County commissioners may dispense with duplicate book. The

board of county commissioners of any county may, in its discretion, dis

pense with the making or use of any duplicate assessment-book mentioned

in any part of this code; and in all cases where said duplicate assessment-

book is referred to, it is lawful to use and consider the original assess

ment-book in all the requirements of every part of this code referring to

the same, and all affidavits or other statements in reference to said dupli

cate assessment-book must be substantially worded to conform to the use

of the original assessment-book.

History: ,En. Sec. 3851, Pol. C. 1895; pensed with such duplicate assessment-
re-en. Sec. 2615, Eev. C. 1907. book does not prevent the county clerk

This spi-ti^T. k„. v *■ * *i from furnishing a duplicate for a city,
dnoliAf. -ha? *° aPPhcatlon *° *he though the original is to be used by the

K 8.'T1 f f°Vhet„USe ,°f,wy 3 treasurer. State ex rel. City of

SZZy'fc, J**?* *° *?e iU„phPfat: Butte v. Weston, 29 Mont. 125, 130, 74" essary tor county uses onlv. The fact p

"at the county commissioners have dis-

2168. State board may dispense with duplicate. The state board of
equalization may, by an order entered upon its minutes and certified to

the county clerk of any county in the state, dispense with the duplicate

assessment-book in such county, in which event the original assessment-

book must perform all the offices of such duplicate, and must have like

force and effect.

History: En. Sec. 4019, Pol. C. 1895; re-en. Sec. 2737, Eev. C. 1907.
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CHAPTER 173.

COLLECTION OF PBOPEBTY TAXES—TAX SALES—BEDEMPTION.

Section 2169.

2170.

2171.

2172.

2173.

2174.

2175.

2176.

2177.

2178.

2179.

2180.

2181.

2182.

2183.

2184.

2185.

2186.

2187.

2188.

2189.

2190.

2191.

2192!

2193.

2194.

2195.

2196.

2197.

2198.

2199.

2200.

2201.

2202.

2203.

2204.

2205.

2206.

2207.

2208.

2209.

2210.

2211.

2212.

2213.

2214.

2215.

2216.

2217.

2218.

2219.

2220.

2221.

2^22

2223.

Treasurer to Publish Notice of Delinquency.

Manner of Publication of Notice.

Treasurer to Note Date of Payment.

Eeceipt to Be Given.

Payment of Taxes of Decedents—How Enforced.

Settlement of Treasurer With County Clerk.

When Taxes Become Delinquent-—Penalty.

Comparison of Original and Duplicate Assessment-Books by Treasurer

and County Clerk.

When Delinquent-List Must Be Completed.

All Matters on Assessment-Book to Be Set Down in Numerical or

Alphabetical Order.

Credit to Be Given to Treasurer on Final Statement, etc.

Treasurer Charged With Delinquent Taxes and Ten Per Cent. Additional.

Statement to Be Transmitted to State Auditor by County Clerk.

Publication of Delinquent Tax-List.

Notice of Sale Appended to Delinquent-List.

Manner of Making Publication.

Time and Place of Salo to Be Designated.

Time and Place of Sale.

Copy of Publication and Affidavit to Be Filed With the Connty Clerk.

Additional Sum Collected to Defray Costs.

Manner of Conducting Sale.

Postponement.

Designations of Portions to Be Sold—-Purchase of Least Quantity or

Interest—Sale to County.

Besale When Purchaser Does Not Make Payment.

Bid of Person Once Refusing to Make Payment Not to Be Received.

Treasurer to Give Purchaser a Duplicate Certificate of Sale.

Signature of Certificate of Sale, and Disposition of Copies.

Treasurer to Enter in a Book Description of Land Sold.

Lien of State When Vests in Purchaser—How Alone Divested.

Postponement Delinquent Tax Sales, 1921.

Publication Notice of Postponement.

Remission of Penalty 1920 Taxes—Claims for Refund.

Time of Redemption of Property.

Redemption to Be Made in Lawful Money—Credit to Be Given to Whom.

Treasurer's Report of Persons Entitled to Redemption and Amount

Due Each.

Clerk to File and Enter Certificate of Sale.

When Property Is Redeemed, Clerk to Note It in Book.

Treasurer's Deed When Property Is Not Redeemed in Time—Charges for

Making and Acknowledgment.

Assignment of Rights of County in Property Acquired at Sale—Form

of Certificate.

To What Sales Preceding Section Applicable—Rights of Holder of

Certificate.

Notice of Application for Tax Deed.

Redemption From Tax Sales.

Redemption From Tax Sale or Payment of Tax by Incumbrancer.

No Deed to Issue Under Certain Circumstances.

Form of Tax Deed—Deed Prima Facie Evidence of What.

Of What Deed Is Evidence—Actions to Annul.

Title Conveyed by Deed.

Assessment-Books. Delinquent-Books, etc., Prima Fncie Evidence of What.

Comparison of Delinquent List With Unpaid Assessment.

Oath Administered to Treasurer.

Final Settlement of Treasurer With Clerk.

Treasurer's Affidavit Indorsed on List.

Rate of Interest on Delinquent Taxes.

Taxes, etc., Illegally Collected, to Be Refunded.

When Property Assessed More Than Once.
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2224. Land Irregularly Assessed, etc., Not to Be Sold.

2225. When Mistakes Do Not Affect Sale of Property for Taxes.

2226. Collection of Taxes From Persons Assessed, But Bemoved to Another

County.

2227. Evidence on Trial of Suit for Such Taxes.

2228. Allowance and Payment of Expense of Such Proceeding.

2229. Protest Against Sale Requisite, When Assessment Void in Part, to

Invalidate Sale or Grant Thereunder.

2230. Duty of Treasurer on Delivery of Such Protest.

2231. Assessment of Property Purchased by County and Adjournment of Sale

Thereof.

2232. No Sale Unless Directed by Board of County Commissioners.

2233. Conditions of Redemption of Property Sold to County.

2234. Distribution of Such Redemption Moneys, Accounts, etc.

2235. Sale of Unredeemed Property by County Commissioners.

2236. Suspension of Taxes on Property Owned by Persons in Military or Naval

Service.

2237. Affidavit to Be Filed With County Treasurer.

2169. Treasurer to publish notice of delinquency. Within ten days

after the receipt of the duplicate assessment-book, the county treasurer

must publish a notice specifying:

1. That taxes will be delinquent on the thirtieth day of November

next thereafter, at six o'clock p. m., and that unless paid prior thereto,

ten per cent, will be added to the amount thereof.

2. The time and place at which payment of taxes may be made; and

he must send to the last known address of each taxpayer a post card, or

other written notice, postage prepaid, showing the amount of taxes due

the current year, and the amount due and delinquent for other years; but

any failure to give either notice will not affect the legality of the tax.

History: Ap. p. Sec. 3860, Pol. C. 1895; Eev. C. 1907; amd. Sec. 1, Ch. 15, L. 1917.

amd. Sec. 1, p. 97, L. 1899; re-en. Sec. 2616, Cal. Pol. C. Sec. 3746.

2170. Manner of publication of notice. The notice in every case must

he published for two weeks in some weekly or daily newspaper published

in the county, if there is one ; or if there is not, then by posting it in three

public places. The failure to publish or post notices does not relieve the

taxpayer from any of his libalities.

History: En. Sec. 3861, Pol C. 1895; re-en. Sec. 2617, Bev. C. 1907. Cal. Pol. C.
Sec. 3749.

2171. Treasurer to note date of payment. The county treasurer must

mark the date of the payment of any tax in the assessment-book, opposite

the name of the person paying.

History: En. Sec. 3862, Pol. C. 1895; re-en. Sec. 2618, Bev. O. 1907. Cal. Pol. C.
Sec. 3750.

2172. Receipt to be given. He must give a receipt to the person pay

ing any tax, specifying the amount of the assessment and the tax paid,

with a description of the property assessed.

Note.—Sections 2170 to 2187 (except as cal Code, 1895; appearing as sections 2619

otherwise noted) were enacted as sections to 2634, Revised Codes 1907.

»7 to 112, pp. 108 to 110, Laws of 1891; History: Sec. 2619, Bev. C. 1907. Cal.
re-enacted as sections 3862 to 3S78, Politi- Pol. C. Sec. 3751.

2173. Payment of taxes of decedents—How enforced. The district

court must require every administrator or executor to pay out of the

funds of the estate all taxes due from such estate; and no order or decree
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for the distribution of any property of any decedent among the heirs or

devisees must be made until all taxes against the estate are paid.

History: Sec. 2620, Eev. 0. 1907. See also history of Sec. 2172. OaL PoL 0.

Sec. 3752.
2174. Settlement of treasurer with county clerk. On the first Monday

in March, June, and September, and the second Monday in December, the

county treasurer must settle with the board of county commissioners for

all moneys collected for the state or county, and on the said day must

deliver to and file in the office of the county clerk a statement, under oath,

showing:1. An account of all his transactions and receipts since his last settle

ment;
2. That all money collected by him is in the county treasury.

History: Sec. 2621, Eev. C. 1907. See also liistory of Sec. 2172. Oal. Pol. 0.

Sec. 3753.
2175. When taxes becomes delinquent—Penalty. On the thirtieth day

of November of each year, at six o'clock p. m., all unpaid taxes are delin

quent, and thereafter the county treasurer must collect, for the use of the

county, an addition of ten per cent.
History: En. Sec. 100, p. 108, L. 1891; p. 98, L. 1899; re-en. Sec. 2622, Eev. 0.

amd. Sec. 3866, Pol. C. 1895. amd. Sec. 2, 1907. Cal. Pol. O. Sec. 3756.

2176. Comparison of original and duplicate assessment-books by treas

urer and county clerk. On the third Monday of December of each year

the county treasurer must attend at the office of the county clerk with

the duplicate assessment-book, and carefully compare the duplicate with

the original assessment-book, and every item marked "paid7' in the former

must be marked "paid" in the latter.
History: Sec. 2623, Eev. 0. 1907. See also history of Sec. 2172. Cal. Pol. 0. Sec

3758.
2177. When delinquent-list must be completed. The county treasurer

must, at the time specified in the preceding section, deliver to the county

clerk a complete delinquent-list of all persons and property then owing

taxes.
History: Sec. 2624, Eev. 0. 1907. See also history of Sec. 2172.

2178. All matters on assessment-book to be set down in numerical or

alphabetical order. In the list so delivered must be set down, in num

erical or alphabetical order, all matters and things contained in the assess

ment-book and relating to delinquent persons or property.
History: Sec. 2625, Eev. C. 1907. See also history of Sec. 2172. Cal. Pol. C.

Sec. 3760.
2179. Credit to be given to treasurer on final statement, etc. The

county clerk must carefully compare the list with the assessment-book,

and if satisfied that it contains a full and true statement of all taxes

due and unpaid, he must foot up the total amount of taxes so remaining

unpaid, credit the county treasurer who acted under it therewith, and

make a final settlement with him of all taxes charged against him on the

assessment-book, and must require from him an immediate account for

any existing deficiency.
History: Sec. 2626, Eev. C. 1907. See also history of Sec. 2172. Cal. Pol. 0.

Sec. 3761.
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2180. Treasurer charged with delinquent taxes and ten per cent, addi

tional. After settlement with the county treasurer, as prescribed in the

preceding section, the county clerk must charge the treasurer then acting

with the amount of taxes due on the delinquent tax-list, with the ten

per cent, added thereto, and within three days thereafter deliver the list,

duly certified, to such county treasurer.

History: Sec. 2627, Eev. C. 1907. See also history of Sec. 2172. Oal. PoL 0.

Sec. 3762.

2181. Statement to be transmitted to state auditor by county clerk.

Within ten days after the final settlement, the county clerk must trans

mit, by mail, a statement to the state auditor, in such form as he requires,

of each kind of property assessed and delinquent, and the total amouut

of delinquent taxes.

History: Sec. 2628, Eev. 0. 1907. See also history of Sec. 2172. Oal. PoL 0.

Sec. 3763.

2182. Publication of delinquent tax-list. On or before the last Mon

day of each year the county treasurer must publish the delinquent real

estate and personal tax-list, which must contain the names of the persons

and a description of the property delinquent, and the amount of taxes and

costs due, opposite each name and description, with the taxes due on per

sonal property added to the taxes on real estate, where the real estate is

liable therefor, or the several taxes are due from the same person; and

he shall likewise publish, as a part thereof and attach thereto, but grouped

together and following the foregoing, all personal taxes due and delin

quent and owing from persons who are assessed with personal property

alone and no real estate, and the amount of delinquent tax due from each

person owing the same, placed opposite to the name of each such person.

The expenses of such publication shall be a charge against the county.

History: En. Sec. 107, p. 110, L. 1891; Sale of land for nonpayment of taxel

mid. Sec. 3873, Pol. 0. 1895; amd. Sec. 1, is discussed in 26 E. C. L. 393.

P- 142, L. 1901; re-en. Sec. 2629, Eev. O.

1907. Cal. Pol. C. Sec. 3764.

2183. Notice of sale appended to delinquent-list. The county treas

urer must publish with the delinquent tax-list a notice that unless the

taxes delinquent, together with the costs and percentage, are paid, the

real property upon which such taxes are a lien will be sold at public auc

tion.

History: Sec. 2630, Eev. C. 1907. See for by the board. Where the finding
also history of Sec. 2172. Cal. Pol. 0. Sec. discloses that at the time the notice was

3766- published there was in existence a con

tract between the paper in which theAlthough the statute requires the treas- notice was published and the county,
"rer to publish the delinquent tax-list made pursuant to the statutes of the

notice, it must be published in such news- state, its execution may be treated as an

Paper as the board of county conimis- absolute direction to the treasurer to

doners directs. This is a part of the publish the notice in that paper. Conk-

county printing, which must be arranged lin v. Cullen, 29 Mont. 38, 44, 74 Pac. 72.

2184. Manner of making publication. The publication must be made
once a week for three successive weeks in such newspaper published in the

county as the board of county commissioners directs. If there is no news
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paper published in the county, then by posting a copy of the list in three

public places.

History: Sec. 2631, Eev. 0. 1907. See took place January 27, 1896, the publi-

also history of Sec. 2172. Cal. Pol. 0. Sec. cation was for a sufficient time. This

3766. section does not require the commission

ers to designate a paper for publication,

Where a notice of sale for delinquent but to direct the publication to be made

taxes was published December 30, 1895, in a certain paper. Conklin v. Cullen,

and January 6 and 13, 1896, and the sale 29 Mont. 38, 43, 44, 74 Pac. 72.

2185. Time and place of sale to be designated. The publication must

designate the time and place of sale.

History: Sec. 2632, Eev. C. 1907. See also history of Sec. 2172. Cal. Pol. O.

Sec. 3767.

2186. Time and place of sale. The time of sale must not be less than

twenty-one nor more than twenty-eight days from the first publication, and

the place must be in front of the county treasurer's office.

History: Sec. 2633, Eev. C. 1907. See Cited and applied as section 3877,

also history of Sec. 2172. Cal. Pol. 0. Sec. Political Code, in Conklin v. Cullen, 29

3767. Mont. 38, 44, 74 Pac. 72.

2187. Copy of publication and affidavit to be filed with the county

clerk. The county treasurer, as soon as he has made the publication

required by the preceding sections, must file with the county clerk a

copy of the publication, with an affidavit attached thereto that it is a

true copy of the same ; that the publication was made in a newspaper,

stating its name and place of publication, and the date of each appear

ance ; and in case there was no newspaper published in his county, that

notices were put up in three public places, designating the places therein,

which affidavit is prima facie evidence of all the facts stated therein.

History: Sec. 2634, Eev. C. 1907. See also history of Sec. 2172. Cal. Pol. 0.

Sec. 3769.

2188. Additional sum collected to defray costs. The county treasurer

must collect, in addition to the taxes due on the delinquent list and ten

per centum added thereto, fifty cents on each lot, piece, or tract of land

separately assessed, and on each assessment of personal property, which

must be paid to the county to pay the cost of such publication.

History: Ap. p. Sec. 1730, 5th Div. Sec. 2635, Eev. C. 1907. OaL PoL C. Sec.

Comp. Stat. 1887; amd. Sec. 34, p. 95; ex. 3770.

L. 1887; amd. Sec. 3879, Pol. C. 1895; re-en.

2189. Manner of conducting sale. On the day fixed for sale, or on

some subsequent day to which he may have postponed it, of which he must

give notice, the county treasurer, between the hours of ten o'clock a. m. and

three p. m., must commence the sale of the property advertised, commencing

at the head of the list, and continuing in alphabetical or numerical order

of lots and blocks until completed.

History: Ap. p. Sec. 1732, 5th Div. amd. Sec. 3880, Pol. 0. 1895; re-en. Sec.

Comp. Stat. 1887; amd. Sec. 36, p. 96, Ex. 2636, Eev. C. 1907.

L. 1887; amd. Sec. 113, p. Ill, L. 1891;

2190. Postponement. He may postpone the day of commencing the

sale from day to day; but the sale must be completed within three weeks

from the day first fixed.

History: En. Sec. 114, p. Ill, L. 1891; re-en. Sec. 3881, Pol. C. 1895; re-en. Sec. 2637,

Eev. C. 1907.
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2191. Designations of portions to be sold—Purchase of least quantity

or interest—Sale to county. The owner or person in possession of any

real estate offered for sale for taxes due thereon, may designate in writ

ing to the county treasurer, prior to the sale, what portion of the prop

erty he wishes sold, if less than the whole; but if the owner or possessor

does not, then the treasurer may designate it, and the person who will

take the least quantity of the land, or in case an undivided interest is

assessed, then the portion of the interest, and pay the taxes and costs

due, including fifty cents to the treasurer for the duplicate certificate of

sale, is the purchaser. But in case there is no purchaser in good faith for

the same, as provided in this chapter, on the first day that the property

is offered for sale, then when the property is offered thereafter for sale

and there is no purchaser in good faith for the same, the whole amount

of the property assessed must be struck off to the county as the pur

chaser, and the duplicate certificate delivered to the county treasurer and

filed by him in his office. No charge must be made for the duplicate cer

tificate when the county is a purchaser ; and in such case the county treas

urer must make an entry, "Sold to the County," on the duplicate assess

ment-book opposite the tax, and he must be credited with the amount

thereof in the settlement.

Note.—Sections 2191 to 2197 were en- and it can only acquire it when there is

acted as sections 115 to 121, pp. Ill, no other purchaser in good faith; and the

112. Laws of 1S91; re-.-nacted as bectiona recitals in the deed must show the right

3882 to 38S8, Political Code, 1R85; appear- of the county to take the property, and
lag as sections 2638 to 2644, Eevised Codes that it did not enter the lists as a com-

19U7- petitive bidder for the same, otherwise

History: Sec. 2638, Rev. C. 1907. the deed is void. The county cannot pur

chase lands at a tax sale unless author-
A tax deed, showing on its face that ized to do so by statute, and a strict

It was based on a sale en masse of sev- compliance with the statute must be had

eral non-contiguous parcels, was void. before the title of the owner can be

Wright, 14' Mont. 315, 319, divested. Rush v. Lewis and Clark
36 Pae. 191; North Real Estate, Loan Countv, 36 Mont. 566, 569, 93 Pac. 943.
etc. Co. v. Billings L. & T. Co., 36 Mont. A statement in a deed conveying land

356. 367, 93 Pac. 40; Cullen v. Western sold to a county for taxes, that the prop-
^tg. & w. Title Co., 47 Mont. 513. 526, ertv was offered for sale "in accordance

134 Pac. 302; Horsky v. McKennan, with law," being merely a conclusion of

53 Mont. 50, 60, 162 Pac. 376. The law, imparts no validity to the deed if
doctrine laid down in these cases was ap- the recitals therein show that the sale

Proved in Lindeman v. Pinson, 54 Mont. was had at public auction at which the

46(5. 470, 171, Pac. 271. countv was a competitive bidder. Rush
This section prohibits the county from v. Lewis and Clark County, 37 Mont. 240,

becoming a competitive bidder at the 242, 95 Pac. 836.

Bale of property for delinquent taxes,

2192. Resale when purchaser does not make payment. If the pur

chaser does not pay the tax and costs before ten o'clock p. m. of the fol

lowing day, the property, on the next sale day before the regular sale,

must be resold for taxes and costs.

History: Sec. 2639, Rev. O. 1907. See also history of Sec. 2191.

2193. Bid of person once refusing to make payment not to be received.

Tbe bid of any person refusing to make the payment for the property

Purchased by him must not be received on the sale of any property adver

tised in the delinquent tax-list of that year.

History: Sec. 2640, Eev. C. 1907. See also history of Sec. 2191.
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2194. Treasurer to give purchaser a duplicate certificate of sale. After

receiving the amount of taxes and costs, the treasurer must make out in

duplicate a certificate, dated on the day of sale, stating (when known)

the name of the person assessed, a description of the land sold, the amount

paid therefor, that it was sold for taxes, giving the amount and the year

of the assessment, and specifying the time when the purchaser will be

entitled to a deed.

History: Sec. 2641, Eev. 0. 1907. See ent indirectly, the fact that it contained

also history of Sec. 2191. Cal. Pol. C. no direct statement imparting such in

2195. Signature of certificate of sale, and disposition of copies. The

certificate must be signed by the county treasurer, and one copy deliv

ered to the purchaser and the other filed in the office of the county clerk.

History: Sec. 2642, Eev. C. 1907. See also history of Sec. 2191.

2196. Treasurer to enter in a book description of land sold. The

county treasurer, before delivering any certificate, must in a book enter a

description of the land sold corresponding with the description in the

certificate, the date of sale, purchaser's name, and the amount paid, regu

larly number the descriptions on the margin of the book, and put a cor

responding number on each certificate. Such book must be open to pub

lic inspection without fee during office hours when not in actual use.

History: Sec: 2643, Eev. C. 1907. See also history of Sec. 2191.

2197. Lien of state when vests in purchaser—How alone divested.

On filing the certificate with the county clerk, the lien of the state vests

in the purchaser, and is only divested by the payment to him or to the

county treasurer for his use of the purchase money and one per cent,

additional for each month that elapses from the date of the sale until

redeemed.

Hisotry: Sec. 2644, Eev. C. 1907. See also history of Sec. 2191.

2198. Postponement delinquent tax sales 1921. No property upon

which taxes of any sort have been levied in the state of Montana for the

year 1920 shall be sold for such delinquent taxes until the first day of

October, 1921.

History: En. Sec. 1, Oh. 2, L. 1921.

2199. Publication notice of postponement. All county and city treas

urers are required to publish a notice for three consecutive weeks in the

official newspapers in their respective counties or cities to the effect that

the time of such tax sale in their respective counties or cities is post

poned until the first day of October, 1921, and all existing laws of the

state relative to the place and manner of sale of property for delinquent

taxes shall apply to and cover said tax sales made on said date.

History: En. Sec. 2, Ch. 2, L. 1921.

2200. Remission of penalty 1920 taxes—Claims for refund. That the

penalty of ten per cent, heretofore added to all taxes delinquent for the

Sec. 3776.

Where from recitals in a tax deed the

year of the assessment was made appar-

formation did not render the deed void.

Cullen v. Western etc. Title Co., 47

Mont. 513, 525, 134 Pac. 302.
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year 1920 is hereby remitted until the first day of October, 1921, at which

time such penalty shall be added to all such taxes then remaining unpaid ;

provided, that in all cases where such penalty has been paid on taxes

delinquent for the year 1920, such penalty shall be refunded by the board

of county commissioners, or the city council, as the case may be, upon

claims filed therefor in the same manner as other claims are filed, as

required by law; provided, further, that no such claim for refund shall

be allowed on any claims filed after June 1, 1921 ; provided, further, that

all delinquent taxes for the year 1920 shall bear interest at the rate of

one per cent, per month from November 30, 1920, until paid.

History: En. Sec. 3, Oh. 2, L. 1921.

2201. Time of redemption of property. A redemption of the prop

erty sold may be made by the owner, or any party interested, within

thirty-six months from the date of the purchase, or at any time prior to

the giving of the notice and the application for a deed, as provided for

in this act.

History: En. Sec. 122, p. 113, L. 1891; tax sales, see note in 2 A. L. E. 792.
amd. Sec. 3889, Pol. C. 1895; re-en. Sec. First and last days in computing time

2645, Rev. C. 1907. Cal. Pol. O. Sec. 3780. for redemption from tax sales, see note

Authorities on redemption from tax "stffiolVrfcv^f^notice with respect to

SeSooerea„Cd0lleCted/nf2,6 R- » ^ exp^ion of time to redeem from tax

statu?™ P°rt k° term 'owner; in sale, see note in Ann. Cas. 1917A, 243.
statutes declaring who may redeem from '

2202. Redemption to be made in lawful money—Credit to be given to

whom. Redemption must be made in lawful money, and when paid to the

county treasurer, he must credit the amount paid to the person named

in the county treasurer's certificate, and pay it on demand to the person

or his assignees.

Note.—Sections 2202 to 2206 were en- History: Sec. 2646 Eev. C. 1907. Cal
acted as sections 123 to 127, p. 113, Pol. C. Sec. 3781.

Laws of 1S01; re-enacted as sections iijfSH)

to 3894, Political Code 1895; appearing as Effect of tender of redemption money,

sections 2646 to 2650, Revised Codes 1907. see note in 20 L. E. A. 491.

2203. Treasurer's report of persons entitled to redemption and amount
due each. In each report the treasurer makes to the board of county com

missioners he must name the persons entitled to redemption money, and

the amount due to each.

History: Sec. 2647, Eev. C. 1907. See also history of Sec. 2202.

2204. Clerk to file and enter certificate of sale. On receiving the cer
tificate of sale, the county clerk must file it and make an entry in a book

similar to that required of the treasurer.

History: Sec. 2648, Eev. O. 1907. See also history of Sec. 2202.

2205. When property is redeemed, clerk to note it in book. On the
Presentation of the receipt of the person named in the certificate or of

the county treasurer for his use, of the total amount of redemption money,

™e county clerk must mark the word "redeemed," the date, and by whom

redeemed, on the certificate and in the margin of the book where the

€ntry of the certificate is made.

History: Sec. 2649, Eev. C. 1907.

Pol. Code—67.
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2206, 2207]2206, 2zvi\
2206. Treasurer's deed when property is not redeemed in time—

Charges for making and acknowledgment. If the property is not redeemed

in the time allowed by law for its redemption, the county treasurer, or his

successor in office, must make to the purchaser, or his assignee, a deed of

the property, reciting in the deed substantially the matters contained in

the certificate, and that no person has redeemed the property during the

time allowed for its redemption. The county treasurer is entitled to

receive from the purchaser, for the use of the county, three dollars for

making such deed. No charge must be made by the county treasurer for

the making of any such deed where the county is the purchaser ; and the

acknowledgment of all such deeds, as provided in section 2191, must be

taken by the county clerk free of charge.

History: Sec. 2650, Eev. C. 1907. Cal. Pol. C. Sec. 3785.

2207. Assignment of rights of county in property acquired at sale—

Form of certificate. At any time after any parcel of land has been bid in

by the county as the purchaser thereof for taxes, as provided in section

2191, the same not having been redeemed, the county treasurer shall

assign all the right of the county therein, acquired at such sale, to any

person who shall pay the amount for which the same was bid in, with

interest thereon at the rate of one per cent, per month, and the amount

of all subsequent delinquent taxes, penalties, costs, and interest, as pro

vided by law, upon the same from time to time when such tax became

delinquent. He shall execute to such person a certificate for such parcel,

which may be substantially in the following form:

I , the treasurer of the county of
state of Montana, do hereby certify that at the sale of lands pursuant to

the tax assessment for the year 19 , in the county of »

and which sale was held on the day of ,
19 , for the purpose of liquidating said assessment, the following

described parcel of land, situate in said county of ,
state of Montana, to-wit, (insert description) was duly offered for sale;

that there was no purchaser in good faith for the same as provided by

law on the first day the property was offered for sale; and thereafter, on

the day of , 19. . ., I again offered said

property for sale at the place advertised for such sale, and no person or

purchaser offered to take the same and pay the taxes, cost, and charges

due as aforesaid, the whole amount of the property assessed and described

as above was struck off to the county of as the pur

chaser thereof for the sum of , and the same still remain

ing unredeemed, and on this day having paid into

the treasury of said county the amount for which the same was bid in,

together with all subsequent delinquent taxes, penalties, costs, and inter

est, amounting in all to dollars ;
Now, therefore, in consideration thereof, and pursuant to the statnte

in such case made and provided, I do hereby assign and set over all the

right, title and interest of the county of , state of

Montana, acquired in said lands under and by virtue of said sale, to the

sa'd , his heirs and assigns, forever, together with

all the rights, powers, and privileges of the said county of
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«VemkDetionP8S„h° Tf* * deed there°f' 0r receive in case of a

tK? I ',h°WeVer' t0 redemPti«n as provided by law.

Witness my hand and official seal of office this ....... day of

County Treasurer.
History: En. Sec. 1, Ch. 151, L. 1917.

2208. To what sales preceding section applicable—Eights of holder of

certificate. The provisions of this act shall apply to any sales of land for

which a treasurer's deed shall not at the time of the passage hereof have

actually issued, regardless of whether the sale shall have been made at

any date heretofore, as well as to future sales for recovery of taxes; and

the holder of any such certificate shall therefore have the same rights,

powers, and privileges with regard to securing a deed as any purchaser

of lands at tax sale may now have.

History: En. Sec 2, Ch. 151, L. 1917.

2209. Notice of application for tax deed. The purchaser of property

sold for delinquent taxes or his assignee, must, thirty days, previous to the

expiration of the time for redemption, or thirty days before he applies for

a deed, serve upon the owner of the property purchased, if known, and

upon the person occupying the property, if said property is occupied, and,

if the records in the office of the county clerk and recorder show an unre-

leased mortgage or mortgages upon the property purchased, upon the

mortgagee or mortgagees named in said mortgage or mortgages or, if

assigned, upon the assignee or assignees of said mortgage or mortgages, a

written notice, stating that said property, or a portion thereof, has been

sold for delinquent taxes, giving the date of sale, the amount of property

sold, the amount for which it was sold, the amount due, and the time

when the right of redemption will expire, or when the purchaser will

apply for a deed, and the owner of the property, or the mortgagee, or the

assignee of said mortgagee has the right of redemption indefinitely until

such notice has been given and the deed applied for, upon the payment

of fees, percentages, penalties and costs required by law. Notice to any

owner, mortgagee or assignee of mortgagee shall be given by registered

letter addressed to such mortgagee or assignee at the postoffice address

of said owner, mortgagee or assignee as disclosed by the mortgage records

in the office of the county clerk and recorder. In case of unoccupied prop

erty, or a mining claim, such notice must be posted in a conspicuous place

upon the property, and personally served upon all owners thereof residing

in the county where the property is situated, and deposited in the post-

office addressed to any known owner residing outside of said county with

the postage thereon prepaid, at least thirty days before the expiration of

the time for redemption, or thirty days before the purchaser applies for

such tax deed, in addition to notice to the mortgagee or assignee of mort

gagee in the manner, and as hereby is provided; provided, that in all

eases where the postoffice address of the owner, mortgagee, or assignee is

unknown, the applicant shall publish once a week for two successive

*eeks in a newspaper published in the county where the property is

situated, a notice substantially in the following form :
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Notice of Application for Tax Deed.

Notice is hereby given that the undersigned will on the
day of 19 apply to the county treasurer of

county for a tax deed to the following described

property, to-wit:
(Describe property)

Amount due $

Date
Applicant.

The first publication of such notice must be made at least thirty

days before the date of redemption or application for said deed. In all

cases due proof of service of notice in whatever manner given, supported

by the affidavit required by law, must be filed immediately with the clerk

and recorder of the county in which the property is situated, and be kept

as a permanent file in his office, and such proof of notice when so filed

shall be prima facie evidence of the sufficiency of the notice.

History: En. Sec. 128, p. 114, L. 1891; upon which the treasurer is to act, and

amd. Sec. 3895, Pol. C. 1895; amd. Sec. 1, the conditions from which his power to

Ch. 79, L. 1905; re-en. Sec. 2651, Bev. C. issue the deed arises must appear by

1907; amd. Sec. 1, Ch. 33, L. 1917; amd. the affidavit. Cullen v. Western Mort-

Sec. 1, Ch. 87, L. 1921. gage & Warranty Title Co., 47 Mont.

513. 527, 134 Pac. 302.Provisions similar in character to those Cited or applied as section 2651, Re-

contained in this section and section 2212 vised Codes, before amendment, in

are a limitation upon the power of the Horsky v. McKennan, 53 Mont. 5U, 58,

treasurer to issue the tax deed, and ren- 162 Pac. 376.

der void any deed issued by him with-out requiring a compliance with them. General principles governing tax deeds

The affidavit in particular is the basis are set forth in 26 E. C. L. 418.

2210. Redemption from tax sales. In all cases where real estate has

been sold for delinquent taxes the purchaser at such tax sale, or his

assignee, may, subsequent thereto, pay the subsequent taxes assessed

against said land, and upon the redemption of said land from such tax

sale, the redemptioner shall, in addition to the amount for which the said

land was sold, with interest thereon, pay the subsequent taxes paid by the

purchaser at such tax sale, or his assignee, with interest thereon at the

rate of twelve per cent, per annum from the date of the payment of such

taxes, and in all notices of application for tax deed the applicant shall

state, in addition to the amount paid at the tax sale, the amount of subse

quent taxes paid by the applicant or his assignee upon such land, with

interest thereon at the rate of twelve per cent, per annum from the date

of such payment, and no redemption shall be made until the amount of

such sale, with interest, and such subsequent taxes and interest shall

have been paid by the person seeking to redeem such lands,

nistory; En. Sec. 1, Ch. 98, L. 1913.
2211. Redemption from tax sale or payment of tax by incumbrancer.

Whenever any person or corporation shall desire to redeem from a tax

sale, or to pay any tax upon any lot, piece, or parcel of real estate which

said person or corporation shall own or hold a mortgage or other lien

against, or have any interest in, it shall be the duty of the county treas

urer of the county in which such real estate is situated to permit such
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redemption or payment; and in case the said real estate shall have been

assessed or sold, together with other real estate, or in case the tax assessed

against any other property shall be a lien thereon, then it shall be the

duty of the said county treasurer to compute and apportion the tax that

should have properly been assessed against the said real estate sought to

be redeemed, or upon which the taxes are sought to be paid, if the same

had been Separately assessed. Any personal tax which is a lien upon said

real estate shall be likewise computed and apportioned, and upon the pay

ment of the amount ascertained by said computation and apportionment to

the said county treasurer, such real estate shall be discharged from the

lien of all taxes levied and assessed against the same for the year in which

the payment or redemption was made.

History: En. Sec. 1, Ch. 91, L. 1915; amd. Sec. 1, Ch. 73, L. 1919.

2212. No deed to issue under certain circumstances. No deed of the

property sold at a delinquent tax sale must be issued by the county treas

urer, or any other officer, to the purchaser of the property, until after

such purchaser shall have filed with the treasurer, or other officer, an

affidavit showing that the notice hereinbefore required to be given has

been given as herein required, which said affidavit must be filed by the

treasurer as other files, papers, and records kept by him in his office.

Such purchaser is entitled to receive the sum of three dollars for the

service of said notice and the making of said affidavit; which sum of

three dollars must be paid by the redemptioner at the same time and in

the same manner as other costs, percentages, penalties, and fees are paid.

History; En. Sec. 129, p. 114, L. 1891; make such application. Cullen v. West-
re-en. Sec. 3896, Pol. C. 1895; re-en. Sec. ern etc. Title Co., 47 Mont. 513, 527,

2652, Eev. 0. 1907. 134 Pac. 302 ; Horsky v. McKennan,

53 Mont. 50, 58, 162 Pac. 376.A tax deed is not even prima facie The reception of tax deeds in evi-

evidence that the holding of the certifi- dencc, without proof of the fact that the

catc had, thirty days before applying for holder of the certificates of purchase

such deed, given the written notice in gave the thirty-day notice of his inten

se manner required by this and the tion to apply for the deeds, was error,

preceding section, prior to the amend- Horsky v. McKennan, 53 Mont. 50, 58,

ment of the latter, of his intention to 162 Pac. 376.

2213. Form of tax deed—Deed prima facie evidence of what. The
form of a tax deed of an estate in real property, executed by a county

treasurer, may be made in substance as follows:

This indenture, made by and between (insert

name of treasurer), county treasurer of the county of

(insert name of county), in the state of Montana, the party of the first

Part, and (insert name of grantee), the party of the

second part, Witnesseth :

. Whereas, there was assessed for the year (insert year),

m the name of (insert name), that certain tract

of land hereinafter described, and the taxes for said year levied against

said property amounted to the sum of (insert amount)

dollars; and

Whereas, said taxes were not paid and said property was sold for the

Payment of said taxes to (insert name of grantee),

°n*he (insert day) of (insert month),

• D (insert year), for the sum of (insert
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amount) dollars, and certificates of sale were duly issued and filed as

required by law; and

Whereas, no redemption from said sale has been made, and the said

grantee has given the necessary notice of application for tax deed as

required by law;

Now, therefore, I (insert name of treasurer),

county treasurer of the county of (insert name of

county), in the state of Montana, for and in consideration of the sum of

(insert amount) dollars paid, do grant to

(insert name of grantee), all the property

situated in (insert name of county) county, state of

Montana, described as follows:

(here insert description of the land sold for taxes and sought to be

conveyed).

Witness my hand this (insert day) day of

(insert month), A. D (insert year).

County treasurer of county,

state of Montana.

A tax deed executed in the form as provided in this section, when duly

acknowledged and proved, is prima facie evidence that:

1. The property was assessed as required by law.

2. The property was equalized as required by law.

3. The taxes were levied in accordance with law.

4. The taxes were not paid.

5. That notice of tax sale was given and published, and property sold

at the proper time and place as prescribed by law.

6. The property was not redeemed, and that the proper notice of

application for deed has been served or posted as required by law.

7. The person who executed the deed was the proper officer.

8. Where the real estate was sold to pay taxes on personal property,

that the real estate belonged to the person liable to pay the tax.

History: Ap. p. Sec. 1748. 5th Dlv. Iarly performed, or that the property was

Comp. Stat. 1887; amd. Sec. 130, p. 115, L. sold as prescribed by law. Kush v. Lewis

1891; re-en. Sec. 3897, Pol. C. 1895; re-en. and Clark County, 36 Mont. 566. 570,

Sec. 2653, Rev. C. 1907; amd. Sec. 1, Ch. 93 Pae. 943.

103, L. 1919. Cal. PoL C. Sec. 3786. Cited or applied as section 2653, He-

vised Codes, before amendment, in Cul-
Where a tax deed shows on its face len v. Western Mortgage & Warranty

that it is void because the county was a Title Co., 47 Mont. 513, 523, 134 Pac. 302.

competitive bidder at the sale, a grantee

of the county cannot rely upon the pre- Effect of recitals in tax deed, see note

sumption that official duty has been regu- in 31 A. S. H. 233.

2214. Of what deed is evidence—Actions to annul. Such deed, duly

acknowledged or proved, is (except as against actual fraud) conclusive

evidence of all other proceedings, from the assessment by the assessor,

inclusive, up to the execution of the deed, and no action can be maintained

to set aside or annul a tax deed upon any ground whatever, unless the

action is commenced within two years from and after the date of issu

ance of such tax deed; provided, that any existing right of action to set

aside or annul any tax deed, heretofore issued, shall be barred unless
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instituted within two years from and after the passage and approval of

this act.

History: En. Sec. 131, p. 116, L. 1891; This section is a statute of limitations,

re-en. Sec. 3898, Pol. C. 1895; re-en. Sec. and must be pleaded in the answer by

2654, Eev. C. 1907; amd. Sec. 1, Ch. 50, L. one seeking to take advantage of it.

1909. Cal. Pol. C. Sec. 3787. Cullen v. Western Mortgage & Warranty

Title Co., 47 Mont. 513, 528, 134 Pac. 302.
When land is sold as the property of a Where the sole aim of an action is to

particular person for taxes which have do away with a tax deed as a claim of

been correctly imposed upon the land, title adverse to the plaintiff, it is an

no miBnomer or other mistake relating to action "to set aside or annul" a tax deed

the ownership thereof affects the sale to so as to make the provision of this sec-

render it void or voidable, such mistake tion applicable, even though it may be

being in the nature of an informality or termed one to quiet title. Cullen v. West-

irregularity only. Cullen v. Western em Mortgage & Warranty Title Co., 47

Mortgage & Warranty Title Co., 47 Mont. Mont. 513, 529, 134 Pac. 302.

513, 523, 134 Pac. 302. As this section presupposes the issu-
The clause of this section, making a ance of a valid instrument, a tax deed

tax deed conclusive evidence of all pro- which is void on its face, and therefore

ceedings leading up to its execution, re- not a deed but a nullity, does not come

fors to acts and proceedings required at within the purview of its provisions,

the hands of the officers charged with Horsky v. McKennan, 53 Mont. 50, 64,

duties in relation to assessment and taxa- 162 Pac. 376; Lindeman v. Pinson, 54

tion, and not to something necessary to Mont. 466, 471, 171 Pac. 271.

he done by the applicant for the deed.

Cullen v. Western Mortgage & Warranty Power of legislature to make tax deeds

Title Co., 47 Mont. 513, 527, 134 Pac. 302. conclusive, see note 4 A. S. E. 187.

2215. Title conveyed by deed. The deed conveys to the grantee the

absolute title to the lands described therein, as of the date of the expira

tion of the period for redemption, free of all incumbrances, except the lien

for taxes which may have attached subsequent to the sale, and except

when the land is owned by the United States or this state, in which case

it is prima facie evidence of the right of possession, accrued as of the

date of the expiration of such period for redemption.

History: En. Sec. 132, p. 115, L. 1891; re-en. Sec. 3899, Pol. O. 1895; re-en. Sec. 2655,
Kev. C. 1907. Cal. Pol. C. Sec. 3788.

2216. Assessment-books, delinquent-books, etc., prima, facie evidence

of what. The assessment-book, duplicate assessment-book, or delinquent-

list, or a copy thereof certified by the county clerk, showing unpaid taxes

against any person or property, is prima facie evidence of the assessment,

the property assessed, the delinquency, the amount of taxes due and

""Paid, and that all the forms of the law in relation to the assessment

and levy of such taxes have been complied with.

History: En. Sec. 133, p. 115, L. 1891; re-en. Sec. 3900, Pol. C. 1895; re-en. Sec.

2656, Eev. C. of 1907. Cal. Pol. C. Sec. 3789.

2217. Comparison of delinquent-list with unpaid assessment. The
county treasurer must annually, on the third Monday of February, attend

at the office of the county clerk with the delinquent-list, and the county

clerk must then carefully compare the lists with the assessments of per

sons and property not marked "paid" on the assessment-book, and when

taxes have been paid he must note the fact in the appropriate column in

the assessment-book.

History: En. Sec. 141, p. 116, L. 1891; re-en. Sec. 3908, Pol. C. 1895; re-en. Sec. 2664,
«v. C. 1907.

903



2218-2224] political code. [Part III

2218. Oath administered to treasurer. The county clerk must then

administer to the county treasurer an oath, to be written and subscribed

in the delinquent-list, that every person and all property assessed in the

delinquent-list on which taxes have been paid has been credited in the

list with such payment.
History: En. Sec. 142, p. 117, L. 1891; re-en. Sec. 3909, Pol. 0. 1895; re-en. Sec.

2665, Rev. 0. 1907. CaL Pol. C. Sec. 3798.

2219. Final settlement of treasurer with clerk. The county clerk must

then foot up the amount of taxes remaining unpaid, and credit the treas

urer with the amount, and have a final settlement with him; and the

delinquent-list must remain in the county clerk's office.

History: En. Sec. 143, p. 117, L. 1891; re-en. Sec. 3910, Pol. C. 1895; re-en. Sec. 2666,

Eev. 0. 1907. Cal. Pol. 0. Sec. 3799.

2220. Treasurer's affidavit indorsed on list. At the time mentioned in

section 2217 the treasurer must make an affidavit, indorsed on the list,

that the taxes not marked "paid" have not been paid, and that he has

not been able to discover any property belonging to or in possession of

the persons liable to pay the sum whereof to collect them.

History: En. Sec. 144, p. 117, L. 1891; re-en. Sec. 3911, Pol. C. 1895; re-en. Sec. 2667,

Eev. 0. 1907. Cal. Pol. C. Sec. 3800.

2221. Rate of interest on delinquent taxes. Interest at the rate of one

per cent, per month must be collected on such delinquent taxes from the

time they were first delinquent until paid.

History: En. Sec. 3912, Pol. C. 1895; re-en. Sec. 2668, Eev. O. 1907.

2222. Taxes, etc., illegally collected, to be refunded. Any taxes, per

centum, and costs paid more than once or erroneously or illegally col

lected, may, by order of the board of county commissioners, be refunded

by the county treasurer, and the state's portion of such tax, percentage,

and costs must be refunded to the county, and the state auditor must draw

his warrant therefor in favor of the county.

History: En. Sec. 145, p. 117, L. 1891; Co. v. Ravalli, 52 Mont. 422, 426, 158

re-en. Sec. 3913, Pol. C. 1895; re-en. Sec. Pac. 6S2

2669, Rev. C. 1907. Cal. Pol. 0. Sec. 3804.
Recovery by taxpayer of taxes paid,

Cited and construed as section 2669, see notes in 22 Am. Dec. 519; 45 Am.

Revised Codes, in Anaconda Copper Min. Dec. 164; 94 A. S. R. 425.

2223. When property assessed more than once. When the treasurer

discovers that any property has been assessed more than once for the

same year, he must collect only the tax justly due and make return of the

facts, under affidavit, to the county clerk.
History: En. Sec. 146, p. 117, L. 1891; tion of lawful revenue, and to protect

re-en. Sec. 3914, Pol. 0. 1895; re-en. Sec. the owner whose propertv is made to

2670, Rev. C. 1907. Cal. Pol. C. Sec. 3805. bear more than its just proportion of the

burden of taxation, and were not enacted

The provisions contained in the two to secure immunity from taxation to any

preceding sections, and others of like im- one. Anaconda Copper Min. Co. v. Ra-

port, are intended to secure the collec- valli, 52 Mont. 422, 426, 158 Pac. 682.

2224. Land irregularly assessed, etc., not to be sold. If the treasurer

discovers before the sale that on account of irregular assessment, or of

any other assessment, any land ought not to be sold, he must not offer
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the land for sale, and the board of county commissioners must cause the

assessor to enter the uncollected taxes upon the assessment-book of the

next succeeding year, to be collected as other taxes entered thereon.

History: En. Sec. 147, p. 118, L. 1891; re-en. Sec. 3915, Pol. 0. 1895; re-en. Sec.

2671, Eev. C. 1907. Cal. Pol. 0. Sec. 3806.

2225. What mistakes do not affect sale of property for taxes. When

land is sold for taxes correctly imposed as the property of a particular

person, no misnomer of the owner, or supposed owner, or other mistake

relating to the ownership thereof affects the sale or renders it void or

voidable.

En. Sec. 148, p. 118, L. 1891; render it void or voidable, such mistake
re-en. Sec. 3916, Pol. C. 1895; re-en. Sec. being in the nature of an informality or

2671, Eev. C. 1907. Cal. Pol. C. Sec. 3807. irregularity only. Cullen v. Western

Mortgage & Warranty Title Co., 47 Mont.This Bection does not apply to personal 513, 524, 134 Pae. 302.

property. Birney v. Warren, 28 Mont. Cited or applied as section 3916, Poht-

64, 67, 72 Pac. 293. ical Code, in Cobban v. Hinds, 23 Mont.
Where land is sold as the property of 338, 349, 59 Pac. 1.

a particular person for taxes which have .

been correctly imposed upon the land, no Constitutionality and applicability or

misnomer or other mistake relating to taxing statutes where sale is irregular,

the ownership thereof affects the sale to see note in 5 A. L. E. 164.

2226. Collection of taxes from persons assessed, but removed to

another county. If any person removes from one county to another after

being assessed on personal property, the treasurer of the county in which

he was assessed may sue for and collect the same in the name of the

county where the assessment was made.

History: En. Sec. 149, p. 118, L. 1891; re-en. Sec. 3917, Pol. 0. 1895; re-en. Sec.

2773, Eev. 0. 1907. Cal. Pol. C. Sec. 3808.

2227. Evidence on trial of suit for such taxes. On the trial a certified

copy of the assessment, signed by the county clerk of the county where

the same was made, with the affidavit of the treasurer thereto attached,

that the tax has not been paid, describing it as on the assessment-book or

delinquent-list, is prima facie evidence that such tax and the per centum

are due, and entitles him to judgment, unless the defendant proves that

the tax was paid.

History: En. Sec. 150, p. 118, L. 1891; re-en. Sec. 3918, Pol. C. 1895; re-en. Sec. 2674,
Kev. C. 1907. Cal. Pol. C. Sec. 3809.

2228. Allowance and payment of expense of such proceeding. The
treasurer and county clerk must allow the expenses of collecting such tax,

and permit a deduction thereof from the amount collected, if they do not

exceed one-third of the amount of the tax collected.

History: En. Sec. 3919, Pol. C. 1895; re-en. Sec. 2675, Kev. C. 1907.

2229. Protest against sale requisite, when assessment void in part, to
invalidate sale or grant thereunder. "Whenever property is advertised for

sale for the non-payment of delinquent taxes, and the assessment is valid

» part and void for the excess, the sale must not for that cause be deemed

mvalid, nor any grant subsequently made thereunder be held to be insuffi

cient to pass a title to the grantee, unless the owner of the property, or

""a agent, not less than six days before the time at which the property is

advertised to be sold, delivers to the treasurer a protest in writing, signed
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by the owner or agent, specifying the portion of the tax which he claims

to be invalid, and the ground upon which such claim is based.

History: En. Sec. 151, p. 118, L. 1891; re-en. Sec. 3920, PoL 0. 1895; re-en. Sec. 2676,

Eev. C. 1907.

2230. Duty of treasurer on delivery of such protest. In case any

owner of property advertised to be sold for delinquent taxes, at least six

days before the time advertised for the sale to take place, delivers to the

county treasurer his protest in writing against such sale, signed by himself

or his agent, claiming that the assessment is void in whole or in part, and

if in part only, for what portion, and in either case specifying the grounds

upon which such claim is founded, it is the duty of the treasurer either:

1. To sell the property assessed for the whole amount appearing upon

the duplicate assessment-book ; or

2. Withdraw the property from sale, and report the case to the board

of county commissioners for its direction in the premises; and in such

case the board may either direct the foreclosure of the lien of such tax

by action, which proceeding is hereby authorized to be had, or direct the

treasurer to proceed with the sale.

History: En. Sec. 152, p. 119, L. 1891; re-en. Sec. 3921, Pol. C. 1895; re-en. Sec.

2677, Eev. 0. 1907.

2231. Assessment of property purchased by county and adjournment

of sale thereof. In case property assessed for taxes is purchased by the

county, pursuant to provisions of section 2191 of this code, it must be

assessed the next year for taxes in the same manner as if it had not been

. so purchased. But it must not be exposed for sale, and the sale thereof,

under such assessment, must be adjourned until the time of redemption

under the previous sale shall have expired.

History: En. Sec. 153, p. 119, L. 1891; qucnt taxes of one year, part of the

re-en. Sec. 3922, Pol. C. 1895; re-en. Sec. lands purchased by the county at the

2678, Eev. 0. 1907. Cal. Pol. 0. Sec. 3813. sale for the taxes of the preceding year,

and yet unredeemed, does not entitle the

The fact that the treasurer intends owner of the equity of redemption to an

to violate this and the succeeding sec- injunction. Cobban v. Hinds, 23 Mont,

tion, by exposing for sale, for the delin- 338, 350, 59 Pac. 1.

2232. No sale unless directed by board of county commissioners. In

case an assessment is made under the provisions of the next preceding sec,

tion and the lands are not redeemed from a previous sale had under sec

tion 2191, as provided by law, no sale must be had under the assessment

authorized by the next preceding section unless directed by the board.

History: En. Sec. 154, p. 119, L. 1891; cited or applied as section 3923, Polit-

re-en. Sec. 3923, Pol. C. 1895; re-en. Sec. ical Code, in Cobban v. Hinds, 23 Mont.

2679, Eev. 0. 1907. Cal. Pol. C. Sec. 3814. 338, 350, 59 Pac. 1.

2233. Conditions of redemption of property sold to county. In case

property is sold to the county as purchaser, pursuant to section 2191 of

this code, and is subsequently assessed, pursuant to section 2231 of this

code, no person must be permitted to redeem from such sale, except upon

payment also of the amount of such subsequent assessment, costs, fees,

and interest.

History: En. Sec. 155, p. 120. L. 1891; re-en. Sec. 3924, Pol. 0. 1895; re-en. Sec. 2680,

Eev. 0. 1907. Cal. Pol. C. Sec. 3815.
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2234. Distribution of such redemption moneys, accounts, etc. When

ever property sold to the county, pursuant to the provisions of this chap

ter, is redeemed as herein provided, the moneys received on account of

such redemption must be distributed as follows: The original tax and

twenty per cent, paid in redemption must be apportioned between the

state and county, in the same proportion that the state tax bears to the

county tax, and the balance must be paid to the county. The county treas

urer must keep an accurate account of all money paid in redemption of

property sold to the county, and must, on the first Monday of June in

each year, make a detailed report, verified by his affidavit, of each account,

year for year, to the state auditor, in such form as the state auditor may

desire. Whenever the county receives from the county treasurer any

grant of property so sold for taxes, the same shall be recorded, at the

request of the county treasurer, free of charge, by the county clerk, and

shall he immediately reported by the county treasurer to the board of

county commissioners.

History: En. Sec. 156, p. 120, L. 1891; re-en. Sec. 3925, Pol. C. 1895; re-en. Sec. 2681,

Eev. C. 1907. CaL Pol. C. Sec. 3816.

2235. Sale of unredeemed property by county commissioners. When

ever the county has become the purchaser of any real estate sold for

delinquent taxes, and the same has not been redeemed by the person

entitled so to do, and the time for such redemption has expired, the board

of county commissioners may at any time, by an order made and duly

entered upon the minutes of its proceedings, sell the same at public auc

tion; provided, however, that no such sale shall be made or confirmed

unless the price offered shall be sufficient to discharge all accrued taxes

to date of sale, together with interest and costs, but if the price so offered

shall be the reasonable market value thereof, in the judgment of said

hoard of county commissioners, then the said board is authorized to

accept said price so offered, and the chairman of said board is authorized

to execute a title therefor vesting in the purchaser all the title of the state

and county to the real estate so sold. The money arising from such sale

must be paid into the county treasury, and the treasurer must settle for

money so received as other state and county money.

History: En. Sec. 157, p. 120, L. 1891; 2682, Rev. C. 1907; amd. Sec. 1, Ch. 123,
re-en. Sec. 3926, Pol. C. 1895; re-en. Sec. L. 1909; amd. Sec. 1, Ch. 18, L. 1919.

2236. Suspension of taxes on property owned by persons in military
or naval service. All taxes, whether on real or personal property, now

due or hereafter to become due on property owned by any citizen of the

state of Montana in the active military or naval service of the United

States, shall be held in abeyance, and no proceedings taken for the col

lection thereof, and no penalties or interests shall be added thereto, until

the expiration of the period of one year from and after the cessation of

hostilities or discharge from military or naval service.

History: En. Sec. 1, Ch. 14, Ex. L. 1918.

2237. Affidavit to be filed with county treasurer. To obtain the bene
fits of this act it shall be necessary for some person, on behalf of such per

son in the military or naval service, to file with the treasurer of the proper

c°unty an affidavit to the effect that the person against whom such taxes

are charged is in such active military or naval service, which affidavit
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must be filed at or before the time when such taxes would become delin

quent, and upon the filing thereof the treasurer shall make a notation

upon his records to the effect that the collection of such taxes is sus

pended on account of the military or naval service of such taxpayer. But

nothing in this act shall be so construed as to prevent such county treas

urer from receiving payment of any such taxes whenever offered.

History: En. Sec. 2, Ch. 14, Ex. L. 1918.

CHAPTER 174.
COLLECTION OF PEESONAL PROPERTY TAXES NOT A LIEN ON EEAL

ESTATE.

Section 2238. Duty of Assessor.

2239. Duty of Treasurer.
2240. Mode of Conducting Seizure and Sale.

2241. Manner of Conducting Sale, etc.

2242. Sale Must Be Made After Notice.
2243. Treasurer's Charges and Mileage for Sale or Seizure.

2244. Title to Such Property Vests in Purchaser on Payment.
2245. Disposition of Excess of Proceeds Over Taxes, Percentage, and Costs.

2246. Unsold Portion to Remain at Risk of Owner.

2247. Rate of Taxation—Where Property Taxable.2248. Return of Excess Where Lower Rate Fixed for Year of Collection.

2249. Collection of Deficiency Where Higher Rate Is Fixed.

2250. Treasurer's Record.
2251. Assessor to Note Report of Property.
2252. Clerk to Note Excess or Deficiencies in Taxes Paid.

2238. Duty of assessor. It shall be the duty of the assessor, upon dis

covering any personal property in the county, the taxes upon which are

not, in his opinion, a lien upon real property sufficient to secure the pay

ment of such taxes, to immediately make a report to the treasurer setting

forth the nature, amount, and assessed valuation of such personal prop

erty, where the same is located, and the name and address of the owner,

claimant, or other person in possession of the same.
History: En. Sec. 1, Ch. 119. L. 1903; laws. First National Bank v. Province,

re-en. Sec. 2683, Eev. C. 1907. Cal. Pol. 0. 20 Mont. 374. 51 Pac. 821.Sec. 3820. The legislature has no power to vest

any other person than the treasurer with

The statutes in force in 1889, regulat- power to collect taxes. Mutual Life Ins.

ing taxation, contemplated the assess- Co. v. Martien, 27 Mont. 437, 440,
ment of each distinct parcel of real 71 Pac. 470. See, also, Missouri River

estate separately, and created a direct Power Co. v. Steele, 32 Mont. 433, 437,
lien on each parcel only for the tax 80 Pac. 1093; City of Butte v. Bennetts,

levied thereon, and the lands of a de- 51 Mont. 27, 30, 149 Pac. 92, Ann. Cas.

linquent taxpayer were not chargeable 1918C, 1019; Pohl v. Chicago, Milwaukee

thereunder with a direct Hen for a per- & St. Paul Ry. Co., 52 Mont. 572, 577,

sonalty tax. Ward v. Board of Commrs. 160 Pac. 515.of Gallatin County, 12 Mont. 23, 38, Cited or applied as section 3940, Polit-

29 Pac. 658. ical Code, before amendment, in North-

Personal property of a national bank western Mut. Life Ins. Co. v. Lewis and

is not subject to taxation under the state Clnrk Countv. 28 Mont. 484, 502, 72 Pac.

982, 98 Am. St. Eep. 572.
2239. Duty of treasurer. The county treasurer must collect the taxes

on all personal property, and in the case provided for in the preceding sec

tion, it shall be the duty of the treasurer, immediately upon receipt of

such report from the assessor, to notify the person or persons against

whom the tax is assessed that the amount of such tax is due and payable

at the county treasurer's office. At the time of receiving the assessor's
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report, or at any time before November 1st, the treasurer may collect the

taxes by seizure and sale of any personal property owned by the person

or persons against whom the tax is assessed. The county treasurer and

his sureties are liable on his official bond for all taxes on personal prop

erty within the county, which, through his wilful failure or neglect, are

uncollected.

History: En. Sec. 1, Ch. 119, L. 1903; property of a delinquent taxpayer, or to
re-en. Sec. 2684, Eev. 0. 1907. Cal. PoL C. sue for the tax, before proceeding to sell

Sec. 3821. the real estate assessed to such delin-

Note.—This section superseded section qucnt. Ward v. Board of Commrs of

2657, Revised Codes of 1907. The A. B. Gallatin County, 12 Mont. 23, 38, 29 Pac.
Averill Machinery Co. v. Preebury Bros. 658.

et al, 59 Mont. 'No duty to collect city and county

taxes is imposed upon the county as-Under the Btatutes in force in 1889, the scssor by this section. City of Butte v.

county treasurer as collector of taxes was Bennetts, 51 Mont. 27, 30, 149 Pac. 92,

not required to seize and sell the personal Ann. Cas. 1918C, 1019.

2240. Mode of conducting seizure and sale. The provisions of sections

2241-2246, inclusive, apply to such seizure and sale.

History: En. Sec 3942, Pol. O. 1895; re-en. Sec. 2685, Eev. O. 1907. Cal. PoL C.

Bee. 3822.

2241. Manner of conducting sale, etc. The sale must be at public

auction, and of a sufficient amount of the property to pay the taxes, per

centages, and costs.

History: Sec. 2658, Eev. C. 1907. of 1891; re-en. sections 3902 to 3907,

Note.-Sections 2241 to 2246 were en- Political Code 1895; re-en. sections 2658 to

acted as sections 135 to 140, p. 116, Laws 2663» Bevised Codes 1907.

2242. Sale must be made after notice. The sale must be made after

one week's notice of the time and place thereof, given by publication in

a newspaper in the county, or by posting in three public places.

History: Sec. 2659, Eev. C. 1907. See also history of Sec. 2241.

. 2243. Treasurer's charges and mileage for sale or seizure. For seiz
ing or selling personal property, the treasurer may charge in each case

the sum of three dollars, for the use of the county, and the same mile

age as is allowed by law to the sheriff of the county, and reasonable

expenses for seizing, handling, keeping, or caring for any property so

seized or sold.

History: Sec. 2660, Eev. C. 1907. See also history of Sec. 2241.

2244. Title to such property vests in purchaser on payment. On the

payment of the price bid for any property sold, the delivery thereof, with

a bill of sale, vests the title thereto in the purchaser.

History: Sec. 2661, Eev. C. 1907. See also history of Sec. 2241.

2245. Disposition of excess of proceeds over taxes, percentage, and
c°sts. All excess over the taxes, per cent., and costs of the proceeds of

my such sale must be returned to the owner of the property sold, and

until claimed must be deposited in the county treasury, subject to the

order of the owner, heirs, or assigns.

History: Sec. 2662, Eev. C. 1907. See also history of Sec. 2241.

2246. Unsold portion to remain at risk of owner. The unsold portion
of any property may be left at the place of sale at the risk of the owner.

History: Sec. 2663, Eev. O. 1907. See also history of Sec. 2241.
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2247. Bate of taxation—Where property taxable. The treasurer shall

be governed as to the amount of taxes to be collected by him on said per

sonal property by the state and county rate of the previous year. Per

sonal property which was in the state and subject to taxation on the first

Monday in March of any year shall be taxable wherever and whenever

found in any county in the state, whether the same be owned, claimed, or

possessed by the person owning, claiming, or possessing it on the first day

of March or not; provided, that in case the same property is assessed in

more than one county, the county first making the assessment shall be

entitled to collect the taxes.

History: Ap. p. Sec. 158, p. 121, L. Cited or applied as section 3943, Polit-

1891; re-en. Sec. 3943, Pol. C. 1895; amd. ical Code, as amended, in Flowerree Cattle

Sec. 1, Ch. 119, L. 1903; re-en. Sec. 2686, Co. v. Lewis and Clark County, 33 Mont.

Eev. C. 1907. CaL PoL 0. Sec. 3823. 32, 39, 81 Pae. 398, 8 Ann. Cas. 674.

2248. Return of excess where lower rate fixed for year of collection.

When the rate is fixed for the year in which such collection is made,

then, if the sum in excess of the rate has been collected, such excess shall

not be apportioned to the state, but the whole thereof shall remain in the

county treasury, and must be repaid by the county treasurer to the person

from whom the collection was made, or to his assignee, on demand

therefor.

History: En. Sec. 159, p. 121, L. 1891; re-en. Sec. 3944, Pol. C. 1895; re-en. Sec. 2687,

Eev. O. 1907. Cal. Pol. O. Sec. 3824.

2249. Collection of deficiency where higher rate is fixed. If a sum

less than the rate fixed has been collected, the deficiency must be collected

as other taxes on personal property are collected.

History: En. Sec. 160, p. 121, L. 1891; re-en. Sec. 3945, Pol. C. 1895; re-en. Sec. 2688,

Eev. O. 1907. Cal. Pol. 0. Sec. 3825.

2250. Treasurer's record. The treasurer must, on or before the first

day of December of each year, note on the assessment-book, opposite the

name of each person from whom taxes have been collected by him in pur

suance of such report of the assessor, the amount of taxes received, and

the date of the receipt thereof, or in case such taxes have not been col

lected by him, the reason why such collection was not made.

History: En. Sec. 1, Ch. 119, L. 1903; re-en. Sec. 2690, Bev. 0. 1907.

2251. Assessor to note report of property. The assessor must note on

the assessment-book opposite the names of each person owning, claiming,

or possessing such personal property which may be so reported by him to

the treasurer, the fact that such report was made to the treasurer, and the

date when the same was so made.

History: En. Sec. 1, Ch. 119, L. 1903; re-en. Sec. 2690, Eev. C. 1907.

2252. Clerk to note excess or deficiencies in taxes paid. As soon as

the rate of taxation for the year is fixed, the county clerk must note, in

connection with the entry made under the provisions of the preceding

section, the amount of the excess or deficiency.

History: En. Sec. 162, p. 121, L. 1891; Cited or applied as section 3948. Polit-

re-en. Sec. 3948, Pol. C. 1895; re-en. Sec. ical Code, in Mutual Life Ins. Co. v. Mar-

2691, Eev. C. 1907. Cal. Pol. 0. Sec. 3828. tien, 27 Mont. 437, 439, 71 Pac. 470.
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CHAPTER 175.

COLLECTION OF TAXES BY SUIT.

Section 2253. Collection of Taxes by Action.

2254. Complaint in Action for Taxes.

2253. Collection of taxes by action. The state auditor may, at any

time after a delinquent list has been delivered to a county treasurer,

direct such treasurer not to proceed in the collection of any tax on said

list amounting to three hundred dollars, further than to offer for sale but

once any property upon which such tax is a lien. Upon such direction,

the county treasurer, after offering the property for sale once, and there

being no purchaser in good faith, must make out and deliver to the state

auditor a certified copy of the entries upon the delinquent list relative to

such tax; and the treasurer, or state auditor, in case the treasurer refuses

or neglects for fifteen days after being directed to bring suit for collec

tion by the state auditor, may proceed by civil action in the proper court,

and in the name of the state of Montana, to collect such tax and costs.

History: En. Sec. 4020, Pol. 0. 1895; Personal action to recover tax on prop-

re-en. Sec. 2738, Eev. C. 1907. erty, see 41 L. E. A. (N. S.) 730.

2254. Complaint in action for taxes. In such action a complaint in

the following form is sufficient :

(Title of Court.)
The State of Montana, ~]

vs.

(naming the defendant). i

Plaintiff avers that the defendant is indebted to plaintiff in the sum

of dollars, state and county taxes for the fiscal year

19...., with ten per cent, added for the non-payment of such taxes, and

dollars, costs of collection to date. Plaintiff demands
judgment for said several sums, and prays that a writ of attachment may

issue in form as prescribed by law.

(Signed by the county treasurer, or state auditor, or his attorney.)

On the filing of such complaint, the clerk must issue a summons and

the writ of attachment prayed for, and such proceedings shall be had

thereunder as under writs of attachment issued in civil action. If, in such

action, the plaintiff recover judgment, there shall be included in such

judgment an attorney's fee of ten per cent, on the amount of the tax. In

such action the certified copy mentioned in the preceding section made

by the treasurer and delivered to the state auditor is prima facie evi

dence that the person against whose property the tax was levied is

indebted to the state of Montana in the amount of such tax. In case of

Payment of any such taxes after suit, as above mentioned, shall have been

commenced, or after the recovery of judgment therefor, such payment

must be made to the county treasurer of the county in which such taxes

are due, whereupon the treasurer, after distributing to the several funds

of the county the portions belonging to it, and paying to the state auditor

or his attorney the portion received as attorney's fees and other costs,

must pay the remainder to the state treasurer, at the times and in the

manner prescribed by law for the payment of other state taxes.

History: En. Sec. 4021, Pol. C. 1895; re-en. Sec. 2739, Eev. C. 1907.
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CHAPTER 176.
SETTLEMENT WITH STATE AUDITOR AND STATE TREASURER.

Section 2255. County Treasurers to Settle With Auditor for and Pay Over to Treasurer

Upon Their Order All State Moneys on Hand.

2256. Penalty Imposed on Treasurers Neglecting to Settle.

2257. Report of County Clerk to State Auditor.2258. County Clerk to" Send Report to State Auditor and County Treasurer.

2259. Penalty for Failure of County Clerk to Make or Transmit Report.

2260. Deduction by State Auditor on Settlement.2261. State Auditor's Statement on County Clerk's Report and Return of

Copy Thereof.2262. County Treasurer to File With County Clerk Such Returned Copy.

2263. County Clerk to Make Certain Entries.

2264. Rate of Mileage Allowed Treasurer.
2265. State Auditor May Examine Books of Any Revenue Officer.
2266. Directing Prosecution of Delinquent Revenue Officer for Fraudulent or

Other Misconduct.2267. Special Counsel May Be Employed—Provision for Expenses.

2255. County treasurers to settle with auditor for and pay over to

treasurer upon their order all state moneys on hand. The treasurers of

the respective counties must at any time, upon the order of the state

auditor and state treasurer, settle with the state auditor, and pay over

to the state treasurer all moneys in their possession belonging to the state,

and must, without such order, settle and pay over the moneys on the

first Mondays of January and July in each year.
History: En. Bee. 3990, PoL C. 1895; re-en. Sec. 2715, Rev. C. 1907. Oal. PoL 0.

Sec. 3865.
2256. Penalty imposed on treasurers neglecting to settle. Every

county treasurer who neglects or refuses to appear at the office of the

state auditor and state treasurer at the times specified in this title, and

then and there to settle and make payment as herein required, forfeits his

salary for that quarter and the expenses which would have otherwise been

due him on such settlement; and the state auditor is required to with

hold such.History: En. Sec. 3991, Pol. O. 1895; re-en. Sec. 2716, Rev. O. 1907. Oal. PoL 0.

Sec. 3867.
2257. Report of county clerk to state auditor. The county clerk of

each county, between the first and tenth days of each month in which the

treasurer of his county is required to settle with the state auditor, must

make a report in duplicate, in such form as the state auditor may desire,

showing specifically the amount due the state from each particular source

of revenue at the close of business on the last day of the preceding month.

History: En. Sec. 3992, Pol. C. 1895; re-en. Sec. 2717, Rev. 0. 1907. Cal. Pol. 0.

Sec. 3868.2258. County clerk to send report to state auditor and county treas

urer. The county clerk must at once transmit by mail to the state auditor

one copy of the report, and must deliver the other copy to the treasurer of

his county.History: En. Sec. 3993, Pol. 0. 1895; re-en. Sec. 2718, Rev. C. 1907. Oal. PoL 0.

Bee. 3869. .f rerJ0rt

2259. Penalty for failure of county clerk to make ««JJJS by.

Every county clerk who fails to make and transmit the repoit <i
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this chapter, or any other report or statement required by this title, for

feits all salary which would be otherwise due him from the county, and

the county commissioners must withhold such compensation.

History: En. Sec. 3994, Pol. 0. 1895; re-en. Bee 2719, Eev. 0. 1907. OaL PoL 0.

Sec. 3870.

2260. Deduction by state auditor on settlement. In the settlement,

the state auditor must deduct the expenses allowed to the county treas

urer for his traveling, the state's portion of the repayments made under

section 2248, and any other amounts due the county or the officers thereof.

History: En. Sec. 3995, Pol. C. 1896; re-en. Sec 2720, Eev. 0. 1907. Oal. Pol. 0.

Sec. 3871.

2261. State auditor's statement on county clerk's report and return of

copy thereof. The state auditor must, after the county treasurer has

made settlement and payment, enter upon each copy of the county clerk's

report a statement showing:

1. The amount of money by the county treasurer paid into the state

treasury.

2. The amount deducted for allowances.

And must then return one copy of the report to the county treasurer.

History: En. Sec. 3996, PoL 0. 1895; re-en. Sec. 2721, Eev. C. 1907. Oal. Pol. 0.

Sec. 3873.

2262. County treasurer to file with county clerk such returned copy.

The county treasurer must file with the county clerk of his county the

copy returned to him by the state auditor.

History: En. Sec. 3997, PoL 0. 1895; re-en. Sec. 2722, Eev. O. 1907. Cal. Pol. 0.
Sec. 3874.

2263. County clerk to make certain entries. The county clerk must

then make the proper entries in his account with the treasurer.

History: En. Sec. 3998, Pol. 0. 1895; re-en. Sec. 2723, Eev. C. 1907. Cal. PoL 0.
Sec. 3875.

2264. Rate of mileage allowed treasurer. The state auditor must, in

the settlement, allow the county treasurer the actual expenses incurred by

him in making such settlement, which expenses must only include the

money actually paid out by him in traveling to and from his county seat

and the seat of government, and for meals and lodging on the trip, which

claim must be presented to and allowed by the board of examiners.

History: En. Sec. 3999, Pol. O. 1895; re-en. Sec. 2724, Eev. C. 1907. CaL Pol. 0.
Sec. 3876.

2265. State auditor may examine books of any revenue officer. The
state auditor, as well as the state examiner, may examine the books of any

'Officer charged with the collection and receipt of state taxes.

History: En. Sec. 4000, PoL O. 1895; re-en. Sec. 2725, Eev. C. 1907. Oal. Pol. 0.
oec. 3877.

2266. Directing prosecution of delinquent revenue officer for fraudu
lent or other misconduct. If, on examination, it is found that any officer

has been guilty of defrauding the state of revenue, or has neglected or

refused to perform any duty relating to the revenue, the state auditor

Pol. Code—58. gi3
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must direct the attorney-general or other counsel to prosecute the

delinquent.History: En. Sec. 4001, Pol. C. 1895; re-en. Sec. 2726, Rev. 0. 1907. Cal. Pol. 0.

Sec. 3879.2267. Special counsel may be employed—provision for expenses.

The state auditor or attorney-general may employ other counsel, and the

expenses must be audited by the board of examiners and be paid out of

the state treasury.History: En. Sec. 4002, PoL O. 1895; re-en. Sec. 2727, Bev. C. 1907. Cal. Pol. 0.

Sec. 3880.

CHAPTER 177.
PAYMENT OP TAXES TJNDEE PROTEST—ACTIONS TO RECOVEE.

Section 2268. Injunction Does Not Lie.
2269. Payment of Taxes Under Protest—Action to Recover.
2270. Assessment for Taxation—Increase Over Statement of Owner.

2271. Illegal Tax Refunded.

2272. Other Remedies Superseded.

2268. Injunction does not lie. No injunction must be granted by any

court or judge to restrain the collection of any tax or any part thereof,

nor to restrain the sale of any property for the non-payment of taxes,

except :1. Where the tax, or the part thereof sought to be enjoined, is illegal,

or is not authorized by law. If the payment of a part of a tax is sought

to be enjoined, the other part must be paid before an action can be

commenced.
2. Where the property is exempt from taxation.

History: En. Sec. 204, p. 128, L. 1891; ment under protest and an action to

re-en. Sec. 4023, Pol. C. 1895; re-en. Sec. recover back is exclusive, except in the

2741, Rev. C. 1907, unusual cases mentioned in section 2272.
This and following sections prohibit Montana Ore Purchasing Co. v. Maher,

courts and judges from enjoining the 32 Mont. 480, 490, 81 Pac. 13; Hensley v.

sale of the property for non-payment of Clty o£ Butte> 33 Mont- 206> 211> 83 Pa°'

any tax, except in those instances where 482 > C°b*>an v. Meagher, 42 Mont. 399,
the tax is illegal, or not authorized by t11' 113 Pa0- 290; Barnard Realty Co. v.

law, or where the property is exempt £ity of Butte) 50 Mont- 159> 167> 143 Pa0-

from taxation, and provide the means !L . „
and remedies whereby the rights of per- rlle court ma.y not restrain the collec-

sons who deem the taxes irregularly or tlon of a tax levied on the surface of an

improperly demanded of the owners, or unpatented mining claim having a sepa-

sought to be enforced, against the prop- rate and independent value because of

erty, may be guarded and protected. lts ?se for othcr than mining purposes,

Cobban v. Hinds, 23 Mont. 338, 349, 350, on the S^und that the assessor failed to

59 Pac. 1. See Montana Ore Purchasing Bet forth in the assessment the fact that

Co. v. Maher, 32 Mont. 480, 490 191 the 6urfaee ground was assessed for other

81 Pac. 13; Hensley v. City of Butte! than mining purposes, but the .remedy

33 Mont. 206, 211, 83 Pac. 482, Cobban v. 18 bv an action at law under section
Meagher, 42 Mont. 399, 411, 113 Pac. 290, to recover the taxes paid under protest,

and Barnard Realtv Co. v. City of Butte, Cobban v. Meagher, 42 Mont. 399, 410,

50 Mont. 159, 167," 168, 145 Pac. 946. 41i> .113 Pac- 290- . ,. »•
Injunction will lie if the action of the ThlB section, by necessary implication,

assessor or board of equalization was Provides a remedy by injunction where

such that the tax complained of is mani- the ta* demanded is illegal or not autnor-

festly void under any circumstances; but, lzed h? law- Cunningham v. Northwest-

if the error complained of is only an ern Improvement Co., 44 Mont. ISO, Ji»,

irregularity on the part of the assessor, 119Pac' 5S4- , „„.board of equalization, or treasurer or Where a Potion of an assessment

where the tax is not necessarilv void un- mnae ln a InmP Bum to P'amtiff rjmwnj

<ler all circumstances, the remedy of pay- company, was legal and a portion illegal,

n 1 i
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and the company was unable to ascer

tain and pay that which was legai, the

remedy by injunction to restrain the

threatened issuance of a tax deed was

available to it. Northern Pac. By. Co. v.

Musselshell County, 54 Mont. 96, 108, 109,

169 Pac. 53.

Cited or applied as section 4023, Polit

ical Code, in Barrett v. Shannon, 19 Mont.

397, 400, 48 Pac. 746; Deloughrey v.
Hinds, 23 Mont. 260, 272, 58 Pac. 709;

Western Ranches v. Custer County, 28

Mont. 278, 282, 72 Pac. 659; as section

2741. Bevised Codes, in Eeilly v. Hathe-

way, 46 Mont. 1, 11, 125 Pac. 417.

Erroneous or invalid levy or assess

ment as ground for injunction against

collection of tax, Bee notes in 3 Ann.

Cas. 564; 12 Ann. Cas. 764; Ann. Cas.

1915C, 755.

Injunction as remedy for assessment of

property disproportionately with other

property, see notes in Ann. Cas. 1914D,

916; Ann. Cas. 1917E, 97.

2269. Payment of taxes under protest—Action to recover. In all

cases of levy of taxes, licenses, or other demands for public revenue which

are deemed unlawful by the party whose property is thus taxed, or from

whom such tax or license is demanded or enforced, such party may pay

under protest such tax or license, or any part thereof, deemed unlawful,

to the officers designated and authorized to collect same; and thereupon

the party so paying, or his legal representatives, may bring an action in

any court of competent jurisdiction against the officer to whom said license

or tax was paid, or against the county or municipality in whose behalf

the same was collected, to recover such tax or license, or any portion

thereof, paid under protest, provided, that any action instituted to recover

any tax paid under protest shall be commenced within sixty days after

the thirtieth day of November of the year in which such tax was paid.

The tax so paid under protest shall be held by the county treasurer, and

no part thereof paid to the state treasurer until the determination of any

action brought for the recovery thereof.

History: Ap. p. Sec. 4024, Pol. C. 1895;

amd. Sec. 1, Ch. 108, L. 1905; re-en. Sec.

2742, Rev. c. 1907; amd. Sec. 1, Ch. 135,
L. 1909.

Note.—The latter portion of this section
as amended in 1909 is omitted from this

code, having been held unconstitutional in

Bolenty v. Broadwater County, 45 Mont.

261; 122 Pac. 919.

This section, being construed with sec

tion 2272, is not restricted to cases

brought where an assessment was void,

notwithstanding the provisions of section

2268. Western Ranches v. Custer County,

28 Mont. 278, 2S2, 283, 72 Pac. 659.
If the owner of the surface or an un

patented mining claim objects to its as
sessment for town-site purposes, he has a

remedy by paying the taxes under pio-

M9t, and then suing for their recovery,

under section 2272, in an action at law,

fni the remedy thuB provided is made,

°y said section 2272. to supersede all
others. Cobban v. Meagher, 42 Mont.

™, 410, 113 Pac. 290.
A statute, providing for payment of

licenses, and other demands for
public revenue" under protest, is inappli

cable to unauthorized demands by the

«ate auditor. Cunningham v. North

western Improvement Co., 44 Mont. 180,

218, 119 Pac. 554.

The provisions of this section, that an

action to recover taxes paid under pro

test must be commenced within sixty

days after the thirtieth day of Novem

ber of the year in which taxes are paid,

applies generally to any action insti

tuted to recover any tax paid under pro

test. Apparently the legislature assumed

that taxes might be paid under protest

and contested for reasons other than

those referred to in section 2269; and it

was for the purpose of covering such

cases that the amendment to this section

was made, and a uniform rule established

covering all cases of action to recover

taxes paid under protest. Dolenty v.

Broadwater County, 45 Mont. 261, 265,

122 Pac. 919.
Whenever a statute grunts a right

which did not exist at common law, and

prescribes the time within which the

right must be exercised, the limitation

thus imposed does not affect the remedy

merely, but is of the essence of the right

itself, and one who seeks to enforce such

right must show affirmatively that he has

brought his action within the time fixed

by the statute; and if he fails in this

regard, he fails to disclose any right to

915
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relief under the statute. Dolenty v. city council. Leggat v. City of Butte,

Broadwater County, 45 Mont. 261, 267, 54 Mont. 137, 140, 168 Pac. 38.
122 Pac. 919. Cited or applied as section 4024, Polit-

An action to recover an unlawful ical Code, before amendment, in Mon-

license fee, exacted by a city ordinance, tana Ore Purchasing Co. v. Maher, 32

and paid under protest, was held to be Mont. 480, 490, 81 Pac. 13; Hensley v.

properly brought under this section be- City of Butte, 33 Mont. 206, 210, 83 Pac.

fore its amendment, and the plaintiff 481; as section 2742, Revised Codes, as

was not required to resort to the rem- amended, in Hill v. County of Lewis and

edy given under the preceding section. Clark, 54 Mont. 479, 485, 171 Pac. 929;

Heilly v. Hatheway. 46 Mont. 1, 11, 125 Bead v. Lewis and Clark County, 55

Pac. 417. Mont. 412, 414, 178 Pac. 177.

An injunction lies to restrain the col-lection of a tax wholly void. Barnard Recovery of illegal tax paid "under

Realty Co. v. City of Butte, 50 Mont. protest," see notes in 8 Ann. Cas. 669;

159, 167, 168, 145 Pac. 946. 10 Ann. Cas. 1050; Ann. Cas. 1915A, 495.

If money paid under protest opon a payment of tai t0 avoid imposition of

special improvement assessment is a f a8 involuntary Bee note in Ann.

"tax, license or other demand for public g >

revenue," within the meaning of this ' . . ,section, suit to recover same is barred Prohibition as remedy against evy

sixty days after November 30th of the and collection of tax, see note in 20 Ann.

year in which the tax was paid. If, how- Cas. 964.ever, money so paid is not such a "tax, Necessity and sufficiency of statement

license, or other demand for revenue," it of grounds in notice of protest required

forms the basis of a mere demand as condition of recovering back payment

against the city, not suable until after of an unlawful tax, see note in 36 L. R. A

presentation to and disallowance by the (N. S.) 476.

2270. Assessment for taxation—Increase over statement of owner.

Whenever any person has delivered to the assessor a sworn statement of

his property subject to taxation as now provided by law, and given the

estimated value of such property, and the assessor shall increase such

estimated value, or add other property to such assessment list, he shall,

at least ten days prior to the meeting of the county board of equalization,

give to such person written notice of such change, which notice shall be

substantially in the following form :

(Date)

Mr A change has been made in your assessment list as follows:

Assessor county.

Such person may then appear before the county board of equalization,

ascertain the nature of such change, and contest the same; and if the

assessment of any such person has been added to or changed, either by the

assessor or by the county board of equalization, and such person has not

been notified thereof and given an opportunity to contest the same before

the county board of equalization, the tax of such increased value or added

property shall, upon such facts being established, be adjudged by the

court to be void, and such facts and all questions relating thereto, when

said tax has been paid under protest, may be heard and determined in the

action provided for in the preceding section. When any person has

appeared before the county board of equalization, and has contested the

increase in the estimated value of his property, or the additions of other

property to his assessment list, and is aggrieved at the final action of the

board in making or allowing such increase or addition, he may, in the

action provided for in the preceding section, contest and litigate the pay

ment of taxes on such increased valuation or added property list, on

the same grounds and for the same reasons that he has contested the same
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before the county board of equalization, and for no other reason and on

no other reason and on no other ground; provided, that any action insti

tuted for the purpose of recovering any tax, paid under protest for any of-

the reasons mentioned in this section, shall be commenced within sixty

days after the thirtieth day of November of the year in which such tax

was paid; provided, further, that when any action is instituted to recover

any tax paid, if the valuation of the property as increased by the board

of equalization or assessor is an over-valuation of such property, the jury

in the case shall determine the actual value of such property at the time

the same became liable for taxes, and if the value as fixed by the jury

is in excess of the amount on which taxes were levied, the plaintiff shall

be liable in damages equal to the product obtained by multiplying such

excess valuation as found by the jury by the rate per cent, at which

taxes were levied in the municipality where the property was assessed

for the year the protest was made.

History: En. Sec. 1/ Ch. 108, L. 1905; been added to or changed either by the

re-en. Sec. 2743, Eev. 0. 1907; amd. Sec. assessor or by the county board of equal-

2, Ch. 135, L. 1909. ization, etc., is, by its terms, available

only to the "person who had deliveredThis section applies only to actions to the assessor a sworn statement of his

brought to recover taxes paid under pro- property Bubject to taxation" with "the

test for any of the reasons therein men- estimated value" thereof. This means

tioned. Dolenty v. Broadwater County, all of his taxable property, according to

45 Mont. 261, 205, 122 Pac. 919. his best knowledge and belief, and the
Where the taxing authorities levy a fact that, notwithstanding such list, the

tax not authorized by law or upon prop- assessor or board may increase the value

erty not subject to be taxed, their action or add other property implies that an

is without jurisdiction and wholly void, honest controversy must exist between

and the remedy by injunction is avail- the public and the taxpayer as to what

able. The right of the owner of prop- property should have been taxed, or

erty to relief by injunction is not in any- what value should have been placed upon

wise affected by his failure, either upon it. Hill v. County of Lewis and Clark,

notice by the assessor or by the board 54 Mont. 479, 485, 486, 171 Pac. 929

itself, to make timely objection. The Cited or applied as section 2743, Re

assessment being wholly illegal, because vised Codes, before amendment, in Merges

without authority, its validitv may be v. Altenbrand, 45 Mont. 355, 364, 123

questioned by any available method. Bar- Pac. 21; as section 2743, Revised Codes,

nard Eealtv Co. v. City of Butte, 50 as amended, in Leggat v. City of Butte,

Mont. 159, 167, 145 Pac. 946. 54 Mont. 137, 139, 168 Pac. 38; Ana-

The provision found in this section, to conda Copper Min. Co. v. Ravalli County

the effect that if the assessment has et al., 56 Mont. 530, 186 Pac. 332.

2271. Illegal tax refunded. In case it be determined in such action

that said tax or license, or any portion thereof so paid under protest,

was unlawfully collected, judgment for recovery thereof and lawful inter

est thereon, together with cost of action, shall be entered in favor of the

plaintiff; and upon being presented with a duly authenticated copy of

such judgment, the proper officer or officers of the county or municipal

ity whose officers collected or received such tax shall audit and allow such

judgment, and cause a warrant to be drawn on the treasury of that

county or municipality for the amount recovered by said judgment in

favor of the legal holder thereof; which warrant shall be paid in prefer

ence to warrants of any other class drawn on such treasury.

History: En. Sec. 4025, Pol. C. 1895; Hinds, 23 Mont. 338, 330, 59 Pac. 1;

"-en. Sec. 2744, Eev. C. 1907. Western Ranches v. Custer County, 28

„ Mont. 278. 284, 72 Pac. 659; MontanaCited or applied as section 4025. Polit- Ore Purchasing Co. v. Mnher. 32 Mont

''al Code, in Barrett v. Shannon, 19 480. 490. 81 Pac. 13; Hensley City of

Uont. 397, 400, 48 Pac. 746; Cobbi v. Butte, 33 Mont. 206, 210, 83 Pac. 481.
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2272. Other remedies superseded. The remedy hereby provided shall

supersede the remedy of injunction and all other remedies which might be

invoked to prevent the collection of taxes or licenses alleged to be irregu

larly levied or demanded, except in unusual cases where the remedy hereby

provided is deemed by the court to be inadequate.
History: En. Sec. 4026, Pol. 0. 1895; mantled" was used by the legislature

re-en. Sec. 2745, Eev. 0. 1907. advisedly, and as prescribing the limits

The publication of the notice of a tax wherein ^statutory remedy is exel*

sale three weeks, when the statute re- »ve as distinguished from those cases

quired four weeks, does not render the of '"^ taxe.s *h\ c°!Ie.ct.on of which

2 .,, , , H. ■ ■ • may be restrained by miunction. Mob-
taxes illegal, and authorize the enioin- " ' „ . ' * J . .,„
ir,c „*< »k. I„n„„*; „ „o „ ,„!. *„_ xr™ tana Ore Purchasing Co. v. Maher, it

ing of the collection of such tax. Nor ,f , .Bn ,Qn Q1 p iq
does the fact that the treasurer intends ? ~1 V \ t ..noc t> i»t„ ,„'ni„t<. „„„»•„„., 4.1. i„„ v_ Cited or applied as section 4026, Polit-
to violate certain sections of the law, by . , ~ . . . ~ , 'n,,, , , f„_ _ . m ... j-u_„'-,» ical Code, in Western Ranches v. Custer

STf 0fn° yter a' par "of tfi bounty, 28 Mont. 278, 282 72 Pac 659;

purchased by the county at the tax sales fens-ey v. City of Butte 33 Mont 200,
of the preceding yea?, and yet unre- 2T°. 8r ^ ««i " section 2,45, Re

deemed, entitle the owner of the equity ™ed C°Anes'™ ^b»" v' Ji™^1' *i
of redemption to an injunction, since ^ou . 399, 410 113 Pac. 290; Barnard

the above section provides that the rem- J'J^, °* Butte- 50 Mont-

edy before the board of equalization shall 159> 167> 145 Pac- 946-

supersede the remedy of injunction, etc., . . . .
except in those unusual cases where the „ ElSht *° re80rt to court to rec0Ter

remedy thereby provided is deemed by ta3Ie9 Paid °? erroneous or excessive as-

the court inadequate. Cobban v. Hinds, aes8ment without previous resort to Stat-

23 Mont. 338, 350, 59 Pac. 1. u'or-va ,r emedics, see note in 16 L. R. A.

The phrase "irregularly levied or de- ' " ' 6

CHAPTER 178.

POLL-TAX.

Section 2273. Persons Liable to Poll-Tax.

2274. When Poll-Tax May Be Collected.

2275. Blank Tax Receipts Furnished.

2276. Style to Be Changed Every Year.
2277. County Treasurer's Duties in Relation to Poll-Tax.
2278. County Clerk to Sign Blanks and Make Entry of Number Signed.

2279. Blanks to Be Delivered and Charged to Assessor.
2280. Poll-Tax May Be Collected by Seizure and Sale of Personal Property.

2281. Seizure and Sale, How Made.2282. Debtors of Persons Owing Poll-Tax to Pay Tax for Such Person.

2283. Corporations Liable for Poll-Tax.

22S4. Assessor May Require Statement.

2285. May Seize Property of Corporation.
2286. Who Are Debtors Under the Preceding Section.

2287. Debtor May Charge Creditor for Poll-Tax Paid.

2288. Receipt of Poll-Tax Delivered to Purchaser.

2289. Receipt Only Evidence of Payment.

2290. Monthly Settlement.2291. Assessor's Return of Receipts to County Clerk, and Yearly Settlement.

2292. County Clerk to Return to Treasurer Receipts Not Used.

2293. Treasurer to Credit County Clerk With Such Receipts.

2294. Assessor to Keep List of Persons Subject to Poll-Tax.

2295. Disposal of Proceeds.
2273. Persons liable to poll-tax. Every male inhabitant of this state

over twenty-one and under sixty years of age except paupers, insane per

sons, and Indians not taxed, must annually pay a poll-tax of two dollars.

In addition to the foregoing poll-tax of two dollars, every such male

inhabitant of this state who is not the head of a family, as hereinafter

defined, must annually pay an additional poll-tax of three dollars.
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The words "head of a family" shall, for the purpose of this act, be

construed to mean any person having wholly dependent upon him for sup

port, a wife, minor child, father, mother, brother, or sister and any such

male person actually living with his wife.

History: En. Sec. 163, P. 122, L. 1891; Constitutionality of poll-tax aa affected

re-en. Sec. 3960, Pol. 0. 1895; re-en. Sec. by exemptions therefrom, see note in

2692, Eev. 0. 1907; amd. Sec. 1, Ch. 261, 13 L. K. A. (N. S.) 901.
L. 1921. Cal. Pol. C. Sec. 3839. Classification for poll-tax as attested

™ , , . . ,, by constitutional requirement of uni-The statute Imposing the so-called poll- f£rmit see note in i Ann. Cas. 639.

tax is not in conflict with either the con- Eequiring citizen to work on highway

stitution of the state or the federal i^posing road or poll-tax, see note in

constitution. Pohl v. Chicago, Milwaukee TV* W°. iQ1r>» 7sq

* St Paul Co., 52 Mont. 572, 575, 160 .praxes, and levy and eol-

**• S1&- lection thereof, see note in 29 L. K. A.

404.Constitutionality of poll-tax, see notes Legislative power to compel employer

in 12 Ann. Cas. 317: Ann. Cas. 1917E, to pay employee's poll-tax, see note in

1208. 9 L. E. A. (N. S.) 306.

2274. When poll-tax may be collected. Poll-tax may be collected by

the assessor at any time during the year.

History: En. Sec. 164, p. 122, L. 1891; re-en. Sec. 3961, Pol. C. 1895; re-en. Sec.

2693, Eev. C. 1907.

2275. Blank tax receipts furnished. The county treasurer must,

before the first Monday of March of each year, cause to be printed blank

poll-tax receipts for the use of the assessor.

History: En. Sec. 165, p. 122, L. 1891; re-en. Sec. 3962, Pol. C. 1895; re-en. Sec.

2694, Eev. C. 1907. Cal. Pol. C. Sec. 3841.

2276. Style to be changed every year. The style of such blanks must
be changed every year.

History: En. Sec. 3963, Pol. C. 1895; re-en. Sec. 2695, Eev. 0. 1907. Cal. Pol. O.
Sec. 3842.

2277. County treasurer's duties in relation to poll-tax. The treasurer

must, before the first Monday in March of each year :

1. Number and sign the blank poll-tax receipts.

2. At the time of signing make an entry of the whole number thereof,

and of the first and last number placed thereon, in a book by him kept

for that purpose.

3. Deliver all such blanks to the county clerk, and charge him

therewith.

History: En. Sec. 166, p. 122, L. 1891; re-en. Sec. 3964, Pol. C. 1895; re-en. Sec. 2696;
«ev. C. 1907. Oal. Pol. O. Sec. 3843.

2278. County clerks to sign blanks and make entry of number signed.
The county clerk upon the receipt thereof must sign the same, and make

in a book to be kept by him for that purpose a similar entry to that pre

scribed in subdivision 2 of the preceding section.

Sec^U71 En' Se°' 3965' Po1' C' 1895 ; re"en' SeC' 2697, EeV' °" 19°7' Cal' °

2279. Blanks to be delivered and charged to assessor. The county
olerk must, at any time after the first Monday in March, deliver to the

assessor the blanks and charge him therewith.

History: En. Sec. 3966, Pol. 0. 1895; Cited or applied in Cobban v. Hinds,

Bee. 3845 ' 2698' EeV' 0l 19°7- CaL Po1- °- 23 Mont- 33S' 35°' 59 PaC' **
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2280. Poll-tax may be collected by seizure and sale of personal prop

erty. The assessor must demand payment of poll-tax of every person

liable therefor whose name does not appear upon the assessment list, and

on the neglect or refusal of such person to pay the same he must collect

by seizure and sale of any personal property owned by such person. Poll-

tax shall be added upon the assessment list to other taxes of persons liable

therefor, paying taxes upon real and personal property, and paid to the

county treasurer at the time of the payment of other taxes.

History: En. Sec. 167, p. 122, L. 1891; 3967, Pol. 0. 1895; re-en. Sec. 2699, Eev. 0.

amd. Sec. 1, p. 65, L. 1893; re-en. Sec. 1907. Cal. Pol. C. Sec. 3846.

2281. Seizure and sale, how made. The sale may be made after three

hours' verbal notice of time and place, and the provisions of sections 2241,

2243, 2246, inclusive, apply to such seizure and sale.

Note.—Sections 2281 to 2291 were en- ing as sections 2700 to 2710, Revised Codes

acted as sections 168 to 178, p. 122 to 1907; section 2700, Eevised Codes 1907.

124. Laws of 1891; re-enacted as sections History: Cal. Pol. C. Sec. 3847.

3968 to 3978, Political Code 1895; appear-

2282. Debtors of persons owing poll-tax to pay tax for such person.

Every person indebted to one who neglects or refuses, after demand, to

pay a poll-tax, becomes liable therefor, and must pay the same for such

other person, after service upon him by the assessor of a notice in writing,

stating the name of such person.

History: Sec. 2701, Eev. C. 1907. See also history of Sec. 2281. Cal. Pol. C.

Sec. 3848.

2283. Corporations liable for poll-tax. Every person, corporation, or

association employing one or more persons subject to poll-tax are liable

for any and all poll-taxes that may be due from such employees, and may

deduct the amounts paid out for such poll-taxes from any sums due or that

may afterwards become due such employees, whether the wages are pay

able directly to the employees or to other persons who furnish such

employees under contract.

History: Sec. 2702, Eev. C. 1907. See also history of Sec. 2281.

2284. Assessor may require statement. The assessor may require the

person or his agent or any officer or agent or manager of any association

or corporation to make a verified statement showing the number and giv

ing the names of the employees of such person, association, or corporation,

and if such statement is not furnished, the assessor must make an esti

mate of the persons so employed and assess them, and such statement is

as valid as if made on a verified statement. The person, association, or

corporation refusing to make such verified statement forfeits the sum of

five hundred dollars, which may be recovered in an action brought in

the name of the county.

History: Sec. 2703, Eev. O. 1907. See offer to swear the person or persons as

also history of Sec. 2281. to the facts he wished to elicit. State v.

It is not the duty of the assessor to °wsIey. " M°nt- 94> 42 Pac- 105-

2285. May seize property of corporation. The assessor, in case of a

failure of a person, corporation, or association to pay the poll-tax in the

manner mentioned in this chapter, must seize so much of the property of
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such person, association, or corporation as will be sufficient to pay the

poll-tax and costs, and sell the same as provided in this chapter.

History: Sec 2704, Bev. C. 1907. See also history of Sec. 2281.

2286. Who are debtors under the preceding section. Every officer

authorized to draw the warrants for or to pay the salary or fees of any

officer is the debtor of such officer within the meaning of the preceding

section.

History: Sec. 2705, Eev. O. 1907. See Note.—The "preceding section" Beems

also history of Sec. 2281. Cal. Pol. 0. Sec. to refer to section 2282.

3819.

2287. Debtor may charge creditor for poll-tax paid. Every person

paying the poll-tax of another may deduct the same from any indebted

ness of such other person.

History: Sec. 2706, Eev. 0. 1907. See also history of Sec. 2281. Oal. PoL C.
Sec. 3850.

2288. Receipt of poll-tax delivered to purchaser. The assessor must

deliver the poll-tax receipt, filled out with the name of the person owing

the taxes, to the purchaser of property at any such sale; in other cases

he must deliver it, filled out in like manner, to the person paying the tax.

History: Sec. 2707, Eev. C. 1907. See also history of Sec. 2281. Oal. Pol. C.
Sec. 3851.

2289. Receipt only evidence of payment. The receipt so delivered is

the only evidence of payment.

History: Sec. 2708, Eev. C. 1907. See also history of Sec. 2281. Cal. Pol. C.
Sec. 3852.

2290. Monthly settlement. On the first Monday in each month the

assessor must make oath before the county clerk of the total amount of

poll-taxes collected by him during the last preceding month, and must,

at the same time, settle with the county clerk for the same, and pay into

the county treasurer's office the total amount of poll-taxes collected.

History: Sec. 2709, Eev. O. 1907. See also history of Sec. 2281. Cal. Pol. 0.
Sec. 3853.

2291. Assessor's return of receipts to county clerk, and yearly settle
ment. On the first Monday in December of each year the assessor must

return to the county clerk all the poll-tax receipts received by him and

not used, and must make final settlement with the county clerk and treas

urer therefor.

History: Sec. 2710, Eev. C. 1907. See also history of Sec. 2281. Cal. Pol. C.
Sec. 3864.

2292. County clerk to return to treasurer receipts not used. The
county clerk must, as soon as the settlement is made, return to the treas

urer the receipts not used.

History: En. Sec. 3979, Pol. 0. 1895: re-en. Sec. 2711, Eev. C. 1907. Cal. Pol. O.
Sec. 3855.

2293. Treasurer to credit county clerk with such receipts. The treas
urer must credit the county clerk with the receipts so returned, and must

thereupon seal them up securely and deposit them in his office.

History: En. Sec. 3980, Pol. C. 1895; re-en. Sec. 2712, Eev. 0. 1907. Cal. Pol. C.
w. 3856.
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2294. Assessor to keep list of persons subject to poll-tax. The assessor

must keep a roll of the names and local residence, or place of business,

of all persons subject to or liable to poll-tax, and if paid, date and amount

of each payment, and if not paid, cause of non-payment.
History: En. Sec. 179, p. 124, L. 1891; re-en. Sec. 3981, Pol. 0. 1895; re-en. Sec.

2713, Kev. 0. 1907. Cal. Pol. C. Sec. 3857.2295. Disposal of proceeds. Proceeds of the poll-tax must be paid to

the county treasurer as provided by law for the exclusive use of the poor

fund of the county.
History: En. Sec. 182, p. 125, L. 1891; cause it may be called a poll tax; such

re-en. Sec. 3982, Pol. C. 1895; re-en Sec. an exaction is not a "tax" as that term

2714, Eev. C. 1907; amd. Sec. 2, Ch. 261, is used in the constitution and revenue

L. 1921. Cal. PoL 0. Sec. 3861. measures generally, and it is not subject

The state, in the exercise of its po- to.the uniformity rule or to other re-

lice power, has authority to care for ftriet,ons that hedge about measures re-

its poor, sick, and infirm, who are pub- ,atm« toJ.taJ?tl°n- ,P°hl '•Cln«1! '

lie charges, and it may delegate that ™ , «o o^x 7* C°-' ,
authority to the counties; moreover, an 572, 577, 160 PM. 515 See also Hilger

exaction imposed by it in so caring for J- Moore> 56 Mont- 140' 169< 182 Pa0-

such persons is not invalid merely be-

CHAPTER 179.

COEPOEATION LICENSE TAX.
Section 2296. Corporation License Tax—Organizations Not Liable for Same.

2297. Method of Ascertaining Net Income of Corporation Doing Business

Wholly Within State.
2298. Method of Ascertaining Net Income of Corporations Doing Business

Partly Within the State.2299. Upon What Income License Tax to Be Computed—Eeturn of Annual

Net Income.2300. Assessment of License Fee—Notice and Payment.2301. Penalty for Eefusal to Make Eeturn or Eendering False or Fraudulent

Eeturn.
2302. Filing Eeturns and Corrections—To Be Open to Inspection, When.

2303. Understatement of Eeturns—Proceedings.
2304. Invalidity of Portion of Law Does Not Affect Eemainder.

2296. Corporation license tax—Organizations not liable for same.

Every corporation, except as hereinafter provided, organized and existing

under the laws of the state of Montana, and engaged in business therein,

shall annually pay to the state treasurer, as a license fee for carrying on

business in said state of Montana, one per centum upon the total net

income received by such corporation in the preceding fiscal year from all

sources within the state of Montana, including interest on bonds, notes,

or other interest-bearing obligations of residents, corporate or otherwise,

and including the income derived from dividends on capital stock or

from net earnings of resident corporations whose net income is taxable

under this title ; and every corporation, except as hereinafter provided,

organized and existing under the laws of any other state or country, or

the United States, and engaged in business in the state of Montana, shall

annually pay for the exclusive use and benefit of the state of Montana a

license fee for carrying on its business in the state of Montana of one per

centum upon the total net income received by such corporation in the

preceding fiscal year from all sources within the state of Montana, includ

ing the interest on bonds, notes, or other interest-bearing obligations of

residents, corporate or otherwise, and including the income derived from

dividends an capital stock, or from net earnings of resident corporations,
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joint-stock companies, or associations whose net income is taxable under

this title ; provided, however, that in the case of a corporation engaged in

interstate commerce, the license fee shall be based upon the net earnings-

of said corporation derived froin its intrastate business in the state of

Montana only.

There shall not be taxed under this title any income received by any—

First. Labor, agricultural, or horticultural organization;

Second. Mutual savings bank not having a capital stock represented

by shares;

Third. Fraternal beneficiary society, order, or association operating

under the lodge system, or for the exclusive benefit of the members of a

fraternity itself operating under the lodge system, and providing for the

payment of life, sick, accident, or other benefits to the members of such

society, order, or association or their dependents;

Fourth. Domestic building and loan associations or co-operative bank

without capital stock, organized and operated for mutual purposes and

without profit;

Fifth. Cemetery company owned and operated exclusively for the

benefit of its members;

Sixth. Corporation or association organized and operated exclusively

for religious, charitable, scientific, or educational purposes, no part of the

uet income of which inures to the benefit of any private stockholder or

individual ;

Seventh. Business league, chamber of commerce, or board of trade,

not organized for profit, and no part of the net income of which inures to

the benefit of any private stockholder or individual ;

Eighth. Civic league or organization not organized for profit, but

operated exclusively for the promotion of social welfare;

Ninth. Club organized and operated exclusively for pleasure, recrea

tion, and other non-profitable purposes, no part of the net income of which

inures to the benefit of any private stockholder or member ;

Tenth. Farmers' or other mutual hail, cyclone, or fire insurance com

pany, mutual ditch or irrigation company, mutual or co-operative tele-

Phone company, or like organization of a purely local character, the

income of which consists solely of assessments, dues, and fees collected

from members for the sole purpose of meeting its expenses ;

Eleventh. Farmers', fruit growers', or like associations, organized and

operated as a sales agent for the purpose of marketing the products of

its members, and turning back to them the proceeds of sales, less the

necessary selling expenses, on the basis of the quantity of produce fur

nished by them;

Twelfth. Corporations or associations organized for the exclusive pur-

Pose of holding title to property, collecting income therefrom, and turning

over the entire amount thereof, less expenses, to an organization which

'tself is exempt from the tax imposed by this title ; or

Thirteenth. Federal land banks and national farm-loan associations,

as provided in section 26 of the act of congress approved July 17, 1916,

entitled "An act to provide capital for agricultural development, to cre

ate standard forms of investment based upon farm mortgage, to equalize

rates of interest upon farm-loans, to furnish a market for United States
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bonds, to create government depositaries and financial agents for the

United States, and for other purposes."Fourteenth. Joint-stock land banks as to income derived from bonds

or debentures of other joint-stock land banks, or any federal land bank

belonging to such joint-stock land bank;Fifteenth. In determining the license fee to be paid under this act.

there shall not be included any earnings derived from any public utility

managed or operated by any subdivision of the state, or from the exercise

of any governmental function ;Sixteenth. Corporations which pay licenses under the provisions of

section 2770 of the Revised Codes of Montana of 1907, including acts

amendatory thereof (2436 of this code).History: En. Sec. 1, Ch. 79, L. 1917; This act is not unconstitutional be-

Subd. 16 aind. Sec. 1, Cn. 64, L. 1921. cause of alleged discrimination between

The purpose of this act being the im- corporations whose business is and those

position of a license fee of one per cent. ^h°8e business is not wholly within tins

upon the net income of every corporation stat\ 8u*h . discrimination being usees-

in the state for the privilege of doing f1? t0, atta,n ™"»nable equality of bur-

business as such, without regard to the <*en9 be'ween tbe ftw°- *£mttabl7efi ^

character of the business, insurance cor- fssur. Co v. Hart, 55 Mont. 76, 89,

porationB were intended to be within its 11A ^ac'

purview. Equitable Life Assur. Co. v. _ ..... . . . . . .„,
Hart, 55 Mont. 76, 84, 173 Pae. 1002. Tsacabxlity of corporate franchises, see

This act did not operate to repeal sec- n0^ '» 131 A; S'. R' 867 ; f„f* £±J!t,
tion 6112, requiring^ insurance corpora- fWhat Pr°Pf.rty Is Part of the. '"
tions to pay certain license fees before of a ^ration for purpose of taxation,

commencing to do business in this state. st"L,note m. V u. .K" ,Equitable Life Assur. Co. v. Hart, 55 vF,ace of taxation of corporate fran-

Mont. 76, 86, 88, 173 Pac. 1062. ch>8e> see note in J Ann. Cas. 518.
The license fee required of insurance Propriety of using mileage basis in

corporations by this ait and section 6112 assessing value of a common earner

do not constitute a case of double taxa- franchise, see note in Ann. Cas. W14J*,

tion, the impositions, though upon the jv . ,t„ „„ _„r.same persons; not being for the same Corporate franchise as realty or per

thing. Equitable Life Assur. Co. v. Hart, sonalt-y( for PurP°8« of t&™Uo*' 8ee note

55 Mont. 76, 86, 173 Pac. 1062. in 19 Ann- Cas- 167'

2297. Method of ascertaining' net income of corporation doing business

wholly within state. In the case of a corporation engaged in business

wholly within the state of Montana, such net income shall be ascertained

by deducting from the gross amount of its income received within the

year from all sources.First. All the ordinary and necessary expenses paid within the year

in the maintenance and operation of its business and properties, including

rentals or other payments required to be made as a condition to the con

tinued use or possession of property to which the corporation has not

taken or is not taking title, or in which it has no equity.
Second. All losses actually sustained and charged off within the year

and not compensated by insurance or otherwise, including a reasonable

allowance for the wear and tear of property arising out of its use or

employment in the business or trade. No deduction shall be allowed for

any amount paid out for any buildings, permanent improvements or bet

terments made to increase the value of any property or estate and no

deduction shall be made for any amount of expense of restoring property

or making good the exhaustion thereof for which an allowance is or has

been made.
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Third. The amount of interest paid within the year on its indebtedness

to an amount of such indebtedness, not in excess of a sum of (a) the entire

amount of the paid-up capital stock, outstanding at the close of the year,

or if no capital stock, the entire amount of capital employed in the busi

ness at the close of the year, and (b) one-half of its interest-bearing

indebtedness then outstanding. For the purpose of this act preferred

capital stock shall not be considered interest-bearing indebtedness and

interest or dividends paid upon this stock shall not be deductible from

gross income. In cases wherein shares of capital stock are issued without

par or normal value the amount of paid-up capital stock within the mean

ing of this section as represented by such shares will be the amount of

cash or its equivalent paid or transferred to the corporation as a con

sideration for such shares. In the case of indebtedness wholly secured by

property collateral, tangible or intangible, the subject of sale or hypothe

cation in the ordinary business of the corporation, as a dealer only in the

property constituting such collateral or in loaning the funds thereby pro

cured, the total interest paid by such corporation within the year on any

such indebtedness may be deducted as a part of its expenses of doing busi

ness, but interest on such indebtedness shall only be deductible on an

amount of such indebtedness in excess of the actual value of the prop

erty collateral. In the case of bonds or other indebtedness which have

been issued with a guarantee that the interest payable thereon shall be

free from taxation, no deduction for the payment of the license fee herein

imposed or any other tax or license fee paid pursuant to such guarantee

shall be allowed. In the case of a bank interest paid within the year on

deposits of any moneys received for investment and secured by interest-

bearing certificates of indebtedness issued by such bank shall be allowed.

Fourth. Taxes and license fees paid within the year imposed by

authority of the United States or its territories or possessions, or any

foreign country, or under the authority of this state or any county, school

district, or municipality or other taxing subdivision of this state, not

including those assessed against local benefits.

Fifth. In the case of insurance companies, in addition to the above;

the net addition required by law to be made within the year to reserve

funds, and within the year on policy and annuity contracts.

Sixth. And in addition to the foregoing deductions, every such cor

poration shall also have the right and privilege of making an additional

arbitrary deduction of the sum of two thousand five hundred dollars.

History: En. Sec. 2, Ch. 79, L. 1917; Cited or applied as section 2, chapter

Jjjw. Sec. 1, Ch. 69, L. 1919; amd. Sec. 1, 79, Laws of 1917, before amendment, in
t-H. 268, L. 1921. Equitable Life Assur. Co. v. Hart, 55

Mont. 76, 81, 173 Pac. 1062.

2298. Method of ascertaining net income of corporations doing busi
ness partly within the state. In the case of a corporation engaged partly

111 business within the state of Montana and partly within any other state

« territory of the United States or any foreign country, the net income,

shall be ascertained by deducting from the gross amount of its income

received within the year from all sources within the state of Montana,

% ^ income derived from interstate commerce.
First. All the ordinary and necessary expenses actually paid within
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the year out of earnings in the maintenance and operation of its business

and property within the state of Montana, including rentals or other pay

ments required to be made as a condition to the continued use or posses

sion of property to which the corporation has not taken or is not taking

title or in which it has no equity.

Second. All losses actually sustained within the year in business or

trade conducted by it within the state of Montana, and not compensated

by insurance or otherwise, including a reasonable allowance for the wear

and tear of property arising out of its use or employment in the business

or trade within the state of Montana. No deduction shall be allowed for

any amount paid out for new buildings, permanent improvements, or bet

terments made to increase the value of any property or estate, and no

deduction shall be made for any amount of expense of restoring property

or making good the exhaustion thereof for which an allowance is or has

been made.

Third. The amount of interest paid within the year on its indebtedness

in the business carried on in the state of Montana to an amount of such,

indebtedness not in excess of the proportion of the sum of (a) the entire

amount of the paid up capital stock outstanding at the close of the year,

or if no capital stock, the entire amount of the capital employed in the

business at the close of the year and but one-half of its interest -bearing

indebtedness then outstanding which the gross amount of its income for

the year from business transacted and capital invested within the state of

Montana bears to the gross amount of its income derived from all sources

within and without the state of Montana. In case of bonds or other indebt

edness which have been issued with a guarantee that the interest payable

thereon shall be free from taxation, no deduction for the payment of the

license fee herein imposed or any other tax paid pursuant to such guarantee

shall be allowed.

Fourth. Taxes paid within the year imposed by the state of Montana

or by any county, school district or municipality or other taxing subdivision

of the state of Montana not including those assessed against local benefits.

Fifth. In the case of insurance companies, in addition to the above:

(a) The net addition required by law to be made within the taxable yt.ar

to reserve funds (including in the case of assessment insurance companies,

the actual deposit of sums with state or territorial officers pursuant to law;

as additions to guarantee of reserve funds) ; and (b) the sums other than

dividends paid within the taxable year on policy and annuity contracts.

Sixth. And in addition to the foregoing deductions every such corpora

tion shall also have the right and privilege of making an additional arbitrary

deduction of the sum of two thousand five hundred dollars.

Provided, however, that as to any corporation engaged in both intrastate

and interstate commerce, the net earnings from intrastate business in

Montana, so far as expenses of maintenance and operation are concerned,

shall be determined by deducting from the gross earnings from intrastate

business in Montana such portion thereof as the total expenses of such

corporation for maintenance and operation, both within and without the

state of Montana, are of the .gross earnings of such corporation from all

sources both within and without the state; provided, further, that as to
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any such corporation the deduction for interest shall he such portion of

all interest paid on the entire indebtedness of such corporation as the gross

intrastate earnings of such corporation from all sources, both within and

without the state, and the deduction for taxes shall be such portion of all

taxes paid by such corporation in Montana as the gross intrastate earnings

of such corporation in Montana are of the gross earnings of such corporation

from all sources within the state, and otherwise the foregoing provisions

with reference to deduction shall apply.

History: En. Sec. 3, Ch. 79, L. 1917; Cited or applied as section 3, chapter

amd. Sec. 2, Ch. 69, L. 1919; the 5th sub- 79, Laws of 1917, before amendment, in

diHsion was also amended hy Sec. 1, Ch. Equitable Life Assur. Co. v. Hart, 5»

208, L. 1919; amd. Sec. 2, Ch. 258, L. 1921. Mont. 76, 81, 173 Pac. 1062.

2299. Upon what income license tax to be computed—Return of annual

net income. The license fee shall be computed upon the total net income

of the corporation received within each preceding calendar year ending

December 31st ; provided, that any corporation subject to this license fee may

designate the last day of any month in the year as the day of the close of

its fiscal year, and shall be entitled to have the license fee payable by it

computed upon the basis of the net income ascertained as herein provided

for the year ending on the day so designated in the year preceding the

date of assessment, instead of upon the basis of the net income for the

calendar year preceding the date of assessment, and it shall give notice to

the state treasurer of the day it has thus designated as the close of its fiscal

year, at any time not less than thirty days after the first day of January

of the year in which its return would be filed if made upon the basisi

of the calendar year.

Every corporation subject to the license fee herein imposed shall, for

the year ending on the thirty-first day of December, or for its fiscal year

selected under the provisions hereof, in each year hereafter, beginning with

the year 1917, render a true and accurate return of its annual net income,

in the manner and form to be prescribed by the state treasurer with the

approval of the state board of equalization, and containing such facts, data,

and information as are appropriate, and in the opinion of the state treasurer

necessary to determine the correctness of the net income returned, and to

carry out the provisions of this act. For the purpose of fixing the license

fee to be paid for the year 1917, every corporation subject to the license

fee herein imposed shall make the required return as to its annual net

income for the year 1916, on or before the first day of May, 1917. The

return shall be sworn to by the president, vice-president, or other principal

°mcer, and by the treasurer or assistant treasurer, and shall be filed with

the state treasurer on or before the first day of March in each year except

the year 1917, when it shall be filed on or before the first day of May. In

cases wherein receivers, trustees in bankruptcy, or assignees are operating

the property or business of a corporation subject to the license fee imposed

by this act, such receiver, trustee, or assignee shall make the return in the

same manner and form as such corporation is hereinbefore required to

™ake return, and any license fee due on the basis of such returns made by

the receiver, trustee, or assignee, shall be assessed and collected in the same

manner as if assessed directly against the corporation of whose business or
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property they have custody and control, and shall be paid by such receiver,

trustee, or assignee out of the property of the company in his hands, prior

to the claims of creditors or stockholders.

History: En. Sec. i, Ch. 79, L. 1917.
2300. Assessment of license fee—Notice and payment. All assessments

shall be made by the state treasurer, and the several corporations shall be

notified of the amounts for which they are respectively liable, on or before

the first day of June of each successive year, and said assessments shall be

paid on or before the fifteenth day of June; provided, that every corpora

tion computing its license fee upon the income of the fiscal year which "it

may designate in the manner hereinbefore provided, shall pay the fee dute

under its assessment within thirty days after the date upon which it is

required to file its list or return of income for assessment. In cases of

refusal or neglect to make such return, and in cases of erroneous, false, or

fraudulent returns, the state treasurer shall, upon the discovery thereof at

any time within three years after said return is due, make a return upon

information obtained as provided for in this act, and the assessment made

by him shall be paid by such corporation immediately upon notification of

the amount of such assessment. If the license fee assessed thereunder shall

not be paid by any corporation liable to pay the same under the provisions

of this act on or before the fifteenth day of June in any year, or within

thirty days from the date on which the return of income is required to be

made by the corporation, there shall be added the sum of ten per cent, on

the amount of the license fee unpaid, and interest at the rate of one per

cent, per month upon said license fee from the time the same becomes due.

and the state shall have a lien for the payment of such license fee, penalty,

and interest, which said lien shall attach to any and all property owned or

possessed within the state by such corporation, which lien may be enforced

in the same manner as liens are enforced at law.

History: En. Sec. 5, Ch. 79, L. 1917.
2301. Penalty for refusal to make return or rendering false or fraudu

lent return. If any corporation shall refuse or neglect to make a return

at the time hereinbefore specified in each year, or shall render a false or

fraudulent return, such corporation shall be liable to a penalty of not

exceeding five thousand dollars, and may be adjudged by a court of compe

tent jurisdiction to forfeit the right to continue to engage in business in

the state of Montana as such corporation until the license fee, together with

all penalties and costs, shall be paid, which forfeiture may be enforced by

the attorney-general by proper proceedings in court.

History: En. Sec. 6, Ch. 79, L. 1917.
2302. Firing returns and corrections—To be open to inspection, when.

When the assessment shall be made as provided in this act, the returns,

together with any corrections thereof which may have been made by the state

treasurer, shall be filed in the office of the state board of equalization, and

shall constitute public records and be open to inspection as such only upon

the order of the governor, and under rules and regulations to be prescribed

by the state board of equalization.

History: En. Sec. 7, Ch. 79, L. 1917.
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2303. Understatement of returns—Proceedings. If the state treasurer

has reason to believe that the amount of any income returned is understated,

he should give notice in writing of not less than five days to the corporation

making the return to show cause why the amount of the return should not

be increased, and upon proof of the amount understated may increase the

same accordingly. Such corporation may furnish sworn testimony to prove

any relevant fact, and, if dissatisfied with the decision of the state treasurer,

may appeal to the state board of equalization for decision under such rules;

of procedure as may be prescribed by the state board of equalization. The

state treasurer, with the approval of the state board of equalization, shall

have power to prescribe forms for return and notices, and such other regu

lations as may from time to time be found to be necessary for the purpose of

carrying into effect the provisions of this act. Jurisdiction is hereby con

ferred upon the district court of the first judicial district of the state of

Montana, in and for the county of Lewis and Clark, to compel the attend

ance of witnesses to testify before the state board of equalization, together

with the production of books and such other testimony by appropriate

process.

History: En. Sec. 8, Ch. 79, L. 1917.

2304. Invalidity of portion of law does not affect remainder. If any

section, subsection, subdivision, sentence, clause, paragraph, or phrase of

this act is for any reason held to be unconstitutional or void, such decision

shall not affect the validity of the remaining portions of this act, so long

as sufficient remains of the act to render the same operative and reasonably

effective for carrying out the main purpose and intention of the legislature

in enacting the same, as such purpose and intention may be disclosed by

this act.

History: En. Sec. 9, Ch. 79, L. 1917.

CHAPTER 180.

EXPEESS COMPANIES—LICENSE TAX

Section 2305. Definition of Express Companies.

2306. Statements to Be Filed With State Board of Equalization.

2307. Gross Receipts—How Ascertained. .

2308. Procedure in Case of Failure to Make Statement.

2309. Penalty for Failure to Make Statement—Duty of Attorney-General to

Institute Action.

2310. State Board of Equalization Authorized to Eequire Production of Books.

2311. Amount and Collection of License Tax.

2312. Collection of License Fee by Suit on Failure of Company to Pay.

2313. Exemption From Payment of Other Tax.

2305. Definition of express companies. That any person or persons,
joint-stock association or corporation, wherever organized or incorporated,

engaged in the business of conveying to, from, or through this state or any

Part thereof, money, packages, gold, silver plate, or any articles by express

service, as distinguished from the ordinary freight lines of transportation of

merchandise and property in this state shall be deemed to be an express

eompany.

History: En. Sec. 1, Ch. 87, L. 1917.

Pol. Code—69. Q29
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2306. Statements to be filed with state board of equalization. Any

express company as defined in the preceding section, doing business in this

state, shall annually, between the first and thirtieth day of April, after the

approval of this act, under oath of the person constituting such company,

if a person, or under oath of the president, treasurer, superintendent or

chief officer in this state of such association or corporation, if an association

or corporation, make and file with the state board of equalization, a state

ment in such form as the board may prescribe, containing the following!

facts :

First. The name of the person or persons, association or corporation ;

Second. Under the laws of what state or country organized;

Third. The location of its principal office;

Fourth. The name and postoffice address of the president, secretary,

auditor, treasurer, superintendent and general manager;

Fifth. The name and postoffice address of the chief officer or managing

agent of the company in this state ;

Sixth. The entire receipts (including all sums entered or charged

whether actually received or not) for business done by such company within

this state, including its proportion of gross receipts for business done by

such company within the state in connection with other companies;

Seventh. Such other facts and information as the said board may;

require in the form of return prescribed by it.

History: En. Sec. 2, Ch. 87, L. 1917.

2307. Gross receipts—How ascertained. The state board of equaliza

tion shall proceed to ascertain and determine on or before the first Monday

of August in each year the entire gross receipts of each of said express

companies for business done within the state of Montana for the year next

preceding the first day of April, and the amount so ascertained by the said

board shall be held and deemed to be the gross receipts of such express com

pany for business done within the state of Montana for the year under con

sideration.

History: En. Sec. 3, Ch. 87, L. 1917.

2308. Procedure in case of failure to make statement. In case of fail

ure or refusal of any express company to make the statement required by

law or furnish the board any information required by it, the board shall

inform itself as best it may on the matters necessary to be known in order

to discharge its duty, and at any time after the meeting of the board and

before the gross receipts of any express company for business done within

the state are determined, any person, company or corporation interested shall

have the right, on written application, to appear before the board and be

heard on the matter of such determination. After the determination of the

amount of the gross receipts of any express company for business done in

the state and before the certification of such amount by such board, the

board may, on the application of any person, company or corporation inter

ested, or on its own motion, review and correct its findings in such manner

as may seem to it to be just and proper.

History: En. Sec. 4, Ch. 87, L. 1917.
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2309. Penalty far failure to make statement—Duty of attorney-general

to institute action. In case any express company shall refuse, fail or neg

lect to make and file the statement or schedule as provided for in this act,

such company shall be subject to a penalty of five hundred dollars and an

additional penalty of one hundred dollars for each day's omission after

the thirtieth day of April to file its statement, said penalty to be recovered

by action in the- name of the state and on collection paid into the state

treasury to the credit of the general fund of the state. The attorney-general,

on request of the state board of equalization, shall institute such action

against any such person or persons, joint-stock company or corporation so

delinquent in any court of competent jurisdiction in this state.

History: En. Sec. 5, Ch. 87, L. 1917.

2310. State board of equalization authorized to require production of

books. The state board of equalization shall have power to require the

president, secretary, treasurer, receiver, superintendent, managing agent, or

other officer or employee or agent of any express company engaged in an

express company business to attend before the board and bring with him

for inspection any books or papers of such company in his possession or

under his control and to testify under oath on any matter relating to the

organization or business of such express company. Any member of the board

is authorized and empowered to administer such oath. Any person who

shall refuse to attend before the board when subpoenaed so to do, or shall

refuse to bring with him and submit for the inspection of the board any

books or papers in his possession, custody or control, or shall refuse to

answer any questions put to him by the board affecting the organization or

business of the express company under investigation shall be guilty of a

misdemeanor, and, on conviction thereof, shall be fined not more than five

hundred dollars nor less than one hundred dollars.

History: En. Sec. 6, Ch. 87, L. 1917.

2311. Amount and collection of license tax. The state board of equali

zation shall, on the first Monday of August, annually, enter in a book

provided for that purpose the amount of gross receipts of express com

panies doing business in this state for the year next preceding the first

day of April, as determined by the provisions of this act. It shall be the

duty of the state treasurer annually to collect from each such express com

pany doing business in this state, a sum in the nature of a license tax to be

computed by taking four per centum of the amount fixed by the state

board of equalization as the gross receipts of such express company for

business done within the state for the year next preceding the first day of

April as determined and certified by the state board of equalization; pro

dded, however, that nothing contained in this act shall exempt or relieve any

express company from the assessment and taxation of its tangible property

"> the manner authorized and provided by law. All licenses collected under

the provisions of this act shall be credited to the general fund of the state.

History: En. Sec. 7, Ch. 87, L. 1917; Effect of commerce clause of federal

™a. Sec. 1, Ch. 150, L. 1921. constitution on taxation of express eom-

Taxation of receipts of express com- Pani<*' 866 n0t<S in 6° ^ * ^ 687-

Fames, see note in 57 L. E. A. 64.
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2312. Collection of license fee by suit on failure of company to pay.

If any express company fails or refuses to pay the license fee as provided

for in this act before the thirtieth day of September annually, the state

treasurer shall proceed to collect the taxes, together with interest, at the

rate of twelve per cent, per annum by suit instituted by the attorney-

general, whose duty it shall be to prosecute any and all proceedings for the

collection of such taxes.

History: En. Sec. 8, Ch. 87, L. 1917.
2313. Exemption from payment of other tax. No other license or

franchise tax shall be levied against any express company except the license

tax provided by this act.

History: En. Sec. 9, Ch. 87, L. 1917.

CHAPTER 181.

SLEEPING-CAE LICENSE TAX.

Section 2314. License on Sleeping-Car Company.

2315. Statement to Be Filed by Company.

2314. License on sleeping-car company. Every person, association, or

corporation engaged in the business of operating sleeping-cars carrying pas

sengers from one point to another within the state of Montana shall pay

into the state treasury, on or before the first day of January of each year,

a license tax of one hundred dollars for each car used by it in the con

duct of such business.History: En. Sec. 1, Ch. 141, L. 1911. 71 Pac. 311, in which it was held under

a similar statute providing that tele-

Note.—The attorney-general of Mon- phone companies doing business in this

tana in volume 4, p. 352, Opinions of the state must pay a license in each county

Attorney-General, holds that this and the for each instrument in use, that it will

following section apply only to sleeping- not be implied that the legislature in-

cars used in purely local or intrastate tended to go beyond its lawful powers

commerce, and as authority for that posi- and that as to instruments used in inter-

tion cites the case of State v. Rocky state business the act was intended to

Mountain Bell Tel. Co., 27 Mont. 394, have no application whatevor.

2315. Statement to be filed by company. Every such person, associa

tion, or corporation shall annually, on the thirty-first day of December of

each year, file in the office of the state treasurer a statement of the num

ber of such cars used by it during the year preceding in the conduct of

such business, and the names of such cars, so far as the same have names,

which statement shall be verified by the oath of some officer of the cor

poration, testifying of his own knowledge as to the facts therein stated.

History: En. Sec. 2, Ch. 141, L. 1911.

CHAPTER 182.

COAL MINES AND DEALERS' LICENSE TAX.

Section 2316. "Person" Defined.
2317. Coal Mines License Tax—Amount—Exceptions.

2318. Payment of Annual License Tax.

2319. Mine Operators to File Statements.

2320. Records to Be Kept by Mine Operators.2321. Quarterly Statements of Mine Operators—Payment License Tax.

2322. Penalty for Neglect or False Statement.
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2323.
2324. tt^J" ia 0^ Statement-Penalty.

Penalty for Violation of Act.2325. _ ,.„illlluu oi ACI
2326. License Taxes Supplemental^

2328 t;"-80""",3."?^"6 <>P«f»toW" Defined.

2329!

2330.

License to Ketail Coal—Fees.

Betailers to File Statements—Contents.

Payment of License Fees.

mSq S.ee°rd 0f Coal SoId for Eetail-

S Statement of Coal Sold—Form and Filing.

8333. Penalty for Failure to File Statement.

X*£XV:°%™? T" °n FaUuI8 Statement-Penalty.
2334

2335.

2336.

2337.
Full Weight of Coal.

„,., , Misrepresentation in Sale Forbidden.

™°f Revocation of License.

<"39. Invoice of Coal.

ot??" Sate Treasurer to Issue License.

ooT„ £lsPosal of License Fees,

ailf" Jenal*y for Violation of Act.
W43. Fees Additional to Other Taxes.

Shalfitn'?n^n;' deflned: ,The tem "**"**>" 88 ™ed in ^is act,

poStio M«Tf J lUde lndlvidual> fi™> co-partnership, and every cor-
porauon, joint-stock company and association.

History: En. Sec. 1, Ch. 155, L. 1921.

2317

engagin

'. Coal mines license tax — Amount— Exceptions. Every person

„ Jg in or carrying on the business of coal mining, or engaged in the

business of. working or operating any mine or mining property, in the

state of Montana, from which marketable or merchantable coal of any kind

is mined, extracted or produced, whether such person shall carry on such

business or engage in such work or operations as owner, lessee, trustee,

possessor, receiver, or in any other capacity, must, for the year 1921, and

each year thereafter, when engaged in or carrying on such business, work

or operations, pay to the state treasurer, for the exclusive use and benefit

of the state of Montana, a license tax for engaging in and carrying on

such business, work and operations, in an amount equal to five cents per

ton for each and every ton of two thousand pounds of marketable or mer

chantable coal mined, extracted or produced by such person in the state

of Montana and shipped by such person during such year, or used by such

person for any purpose except in connection with the operating of the

mine or mining property from which the same was mined, extracted or

produced, or delivered by such person to any other person for shipment,

sale or use by such other person; provided, however, that nothing in this

act shall be construed as requiring laborers or employees, hired or

employed, by any person to mine coal, or to work in or about, or in con

nection with any coal mine or coal property or business, to pay such

license taxes, nor shall any work required to be done in prospecting for,

°r in developing, or opening up any coal mine or mining property, be

deemed to be the carrying on of a coal mining business, or the engaging

'n the business of working or operating of a coal mine ; provided further,

that if during any such work of developing or opening up any coal mine or

eoal mining property, any marketable or merchantable coal shall be mined,

extracted or produced and sold, then the same shall be deemed the carry-
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ing on of a coal mining business and the engaging in the business of

working and operating a coal mine.History: En. Sec. 2, Ch. 155, L. 1921. Classification of coal for purpose of

„ , . . taxation, see note in L. E. A. 1916F, 164.

Coal as real estate for purposes of '

taxation, see note in 15 L. E. A. 297.
2318. Payment of annual license tax. Such annual license tax shall

be paid in quarterly instalments for the quarters ending, respectively,

March 31st, June 30th, September 30th, and December 31st in each year,

beginning with the quarter ending March 31, 1921, and the amount of

the license tax due for each such quarter shall be paid to the state treas

urer within thirty days after the end of each such quarter.

History: En. Sec. 3, Ch. 155, L. 1921.
2319. Mine operators to file statements. Each and every person

engaged in or carrying on the business of coal mining, or engaged in the

bnsiness of working or operating any mine or mining property in the

state of Montana, from which coal of any kind is mined, at the date

when this act becomes effective, must, not later than the thirtieth day of

April, 1921, and every person who shall, after the date this act becomes

effective, engage in the business of coal mining or engage in working or

operating any mine or mining property in the state of Montana, from

which coal of any kind is mined, must, immediately upon engaging in

such business, work or operations, file with the state board of equalization,

a certificate and statement, on forms prescribed by such state board of

equalization, which shall contain the name under which such person is

engaging in and carrying on such business, work and operations, within

this state, giving the place or places of business or location of the mine or

mining property; the name and address of the managing agent in this

state, if an association, joint-stock company, or corporation, or if a firm or

partnership, the names and addresses of the persons composing the same;

if an association or corporation, under the laws of what state organized,

its principal place of business and the names and addresses of its principal

officers ; and such other information as the board may deem necessary.

History: En. Sec. 4, Ch. 155, L. 1921.
2320. Records to be kept by mine operators. Every such person shall

keep a record, in such form as the state board of equalization may require,

of all coal mined, extracted or produced, and of all coal sold or otherwise

disposed of by such person, and such records shall at all times during the

business hours of the day be subject to inspection by the state board of

equalization, its members, agents and employees.

History: En. Sec. 5, Ch. 155, L. 1921.
2321. Quarterly statements of mine operators—Payment license tax.

Each and every such person must, within thirty days after the quarter

ending March 31, 1921, and within thirty days after the end of each fol

lowing quarter, make out, in duplicate, on forms prescribed by the state

board of equalization, and deliver to the state treasurer, a statement show

ing the total number of tons, of two thousand pounds each, of marketable

or merchantable coal mined, extracted, or produced by such person during

such quarter, from all coal mines or coal mining property worked or oper
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ated by such person, and shipped by such person, or used by such person

for any purpose except in connection with the operating of the mine or

mining property from which the same was mined, extracted or produced,

or delivered by such person to any other person for shipment, sale or use

by such other person, together with the total amount due to the state as

license tax for such quarter; and must within such thirty days, and at the

time of delivering such duplicate statement to the state treasurer, pay to

the state treasurer the amount of the license tax shown by such statement

to be due to the state of Montana, for the quarter for which such state

ment is made. Such statement must be signed and verified by the oath

of the individual or individuals, or by the president, vice-president, treas

urer, assistant treasurer, or managing agent in this state, of the associa

tion, joint-stock company, or corporation making the same. Any person

engaged in working or operating more than one coal mine may include all

coal mines worked or operated by him in one statement. The state treas

urer shall file one copy of such statement in his office and deliver the

other copy thereof to the state board of equalization.

History: En. Sec. 6, Ch. 155, L. 1921.

2322. Penalty for neglect or false statement. It shall be unlawful for

any such person to fail, neglect or refuse to file any statement or certifi

cate required by this act in the manner or within the time herein required,

or to make such statement false in any particular.

History: En. Sec. 7, Ch. 155, L. 1921.

2323. Procedure to determine tax in absence of statement—Penalty.

If any person shall fail, neglect or refuse to file any statement required

by section 2321 of this code, within the time therein required, the state

board of equalization, shall, immediately after such time has expired,

proceed to inform itself, as best it may, regarding the number of tons of

marketable or merchantable coal mined, extracted or produced by such

person, during such quarter and shipped or used by such person, or deliv

ered by such person to any other person for shipment, sale or use by such

other person, and shall determine and fix the amount of the license taxes

due to the state from such person for such quarter and shall make out a

statement in duplicate, showing the same, and shall add to the amount of

such license taxes, twenty-five per cent, thereof as a penalty, and deliver

one of such statements to the state treasurer, who shall proceed to collect

the amount of such license taxes, with the penalty added thereto and inter

est on the whole thereof, at the rate of twelve per cent, per annum from

the date of the making of such statement by the state board of equaliza

tion, until paid. Upon request of the state treasurer, it shall be the duty

°f the attorney-general or any county attorney to commence, and prose

cute to final determination in any court of competent jurisdiction, an

action at law to collect the same.

History: En. Sec. 8, Ch. 155, L. 1921.

2324. Disposal of license taxes. All license taxes collected under the
provisions of this act shall be deposited to the credit of the general fund

of the state.

History: En. Sec. 8, Ch. 155, L. 1921.
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2325. Penalty for violation of act. Any violation of any of the pro

visions of the act shall be deemed a misdemeanor, and shall be punished

by a fine of not exceeding one thousand dollars, or by imprisonment in the

county jail for not exceeding six months, or by both such fine and imprison

ment.
History: En. Sec. 10, Ch. 155, L. 1921.

2326. License taxes 'supplemental. The license tax herein provided

for shall be in addition to all taxes and other fees now required to be paid

by the persons subject to the provisions of this act.

History: En. Sec. 11, Ch. 155, L. 1921.

2327. "Person" and "Mine Operators" denned. The term "Person,"

as used in this act means and includes every individual, firm, association,

joint-stock company, syndicate, and corporation; and the term "Mine

Operator" as used in this act means every person who engages in the busi

ness in this state of working or operating any mine or mining property

from which coal of any kind is mined, extracted or produced, whether such

person shall engage in such business as owner, lessee, trustee, receiver,

or in any other capacity, but shall not mean or include a laborer or

employee employed to work in or about any such mine or mining property.

History: En. Sec. 1, Ch. 3, Ex. L. 1921.

2328. License to retail coal—Fees. Every person who engages in or

carries on the occupation or business in this state of retailing, or selling

at retail coal of any kind must, for the year 1921, and annually each year

thereafter when engaged in such occupation or business, procure from the

state treasurer a license to engage in and carry on such occupation or

business in this state, and shall annually pay to the state treasurer for

such license a fee of one dollar, together with an additional sum or amount

equal to five cents a ton for each and every ton of coal containing two

thousand pounds sold by such person during such year and for the mining

of which coal no "Mine Operator" has paid, or assumed liability for the

payment of, any license fee to the state of Montana under any law of this

state.

History: En. Sec. 2, Ch. 3, Ex. L. 1921.

2329. Retailers to file statements—Contents. Each and every person

engaged in or carrying on such occupation or business in the state of

Montana at the date when this act becomes effective must, not later than

the 30th day of April, 1921, and every person who shall engage in or

carry on such occupation or business after the date when this act becomes

effective must immediately after engaging in such occupation or business,

make out and file with the state board of equalization a certificate and

statement, on forms prescribed by the state board of equalization, which

shall contain the name under which such person is engaging in and carry

ing on such occupation and business in this state, giving the location of

each place of business of such person, the name and address of the man

aging agent in this state, if an association, joint-stock company, syndicate,

or corporation; or, if a firm or co-partnership the names and addresses

of the persons composing the same; if an association, joint-stock company,
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syndicate, or corporation, under the laws of what state organized, its

principal place of business, and the names and addresses of its principal

officers, and such other information as the state board of equalization may-

require.

History: En. Sec. 3, Ch. 3, Ex. L. 1921.

2330. Payment of license fees. The said license fee of one dollar

shall be paid by each person within thirty days after the end of the

quarter ending March 31st in each year, and such additional license fee of

five cents per ton shall be paid in quarterly instalments for the quarters

ending March 31st, June 30th, September 30th and December 31st in each

year, beginning with the quarter ending March 31, 1921, and the total

amount of such license fees becoming due for any quarter shall be paid to

the state treasurer within thirty days after the end of the quarter for

which the same is due.

History: En. Sec. 4, Ch. 3, Ex. L. 1921.

2331. Record of coal sold for retail. Each and every person engag

ing in or carrying on such occupation or business in this state shall keep

a record showing all coal purchased or received by or delivered to such

person for sale by such person at retail in this state for the mining of

which coal no "Mine Operator" has paid, or assumed liability for the

payment of, any license fee to the state of Montana under any law of this

state, which record shall show the date of each purchase or delivery, the

number of tons contained therein, and the name of the person from whom

the same was purchased or received, which records shall at all times dur

ing the business hours of the day be subject to inspection by the state

board of equalization, its members, agents, or employees.

History: En. Sec. 5, Ch. 3, Ex. L. 1921.

2332. Statement of coal sold—Form and filing. Each and every per

son must, within thirty days after the quarter ending March 31, 1921,

and within thirty days after the end of each following quarter, make out

in duplicate, on forms prescribed by the state board of equalization, and

deliver to the state treasurer, a statement showing the total number of

tons of coal sold by such person during such quarter for the mining of

which no "Mine Operator" has paid, or assumed liability for the payment

of, any license fee to the state of Montana under any law of this state,

together with the total amount due to the state of Montana as license fees

from such person for such quarter; and must within such thirty days,

and at the same time such statement is delivered to the state treasurer,

Pay to the state treasurer the amount of the license fees shown by such

statement to be due to the state of Montana for the quarter for which

said statement is made. Such statement must be signed and verified by

the oath of the individual or individuals, or by the president, vice-

president, treasurer, assistant treasurer or managing agent in this state

« the association, joint-stock company, syndicate, or corporation making

the same. The state treasurer shall file one copy of such statement in his

office and deliver the other copy thereof to the state board of equalization.

History: En. Sec. 6, Ch. 3, Ex. L. 1921.
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2333. Penalty for failure to file statement. It shall be unlawful for

any person to fail, neglect or refuse to file any statement or certificate

required by this act in the manner or within the time required, or to

make any such statement or certificate false in any particular.

History; Eu. Sec. 7, Ch. 3, Ex. L. 1921.

2334. Procedure to determine tax on failure statement— Penalty.

If any person shall fail, neglect, or refuse to make or file the statement

required by section 2332 of this code, within the time required, the state

board of equalization shall, immediately after such time has expired, pro

ceed to inform itself, as best it may, regarding the matters required to be

set forth in such statement, and shall fix and determine the amount of the

license fees due from such person for such quarter, and shall make out a

statement in duplicate showing such matters, and the amount of such

license fees, and shall add to the amount of such license fees twenty-five

per centum thereof as a penalty, and deliver one of such statements to the

state treasurer, who shall proceed to collect the amount of such license

fees, with the penalty added thereto, and interest on the whole thereof at

the rate of twelve per centum per annum from the date of the making

of such statement by the state board of equalization until paid. Upon the

request of the state treasurer it shall be the duty of the attorney-general

to commence and prosecute to final determination in any court of com

petent jurisdiction an action to collect the same.

History: En. Sec. 8, Ch. 3, Ex. L. 1921.

2335. Expiration of license. All licenses issued under the provisions

of this act shall expire on the 31st day of December following the date

of issuance.

History: En. Sec. 9, Ch. 3, Ex. L. 1921.

2336. Full weight of coal. In all sales of coal the person selling the

same must give to the purchaser full weight at the rate of two thousand

pounds to the ton.

History: En. Sec. 10, Ch. 3, Ex. L. 1921.

2337. Misrepresentation in sale forbidden. No person, association,

firm, joint-stock company, syndicate or corporation shall misrepresent to

the public respecting any coal offered for sale, nor sell coal of any partic

ular name or from any particular mine under the name or designation of

another coal or mine.

History: En. Sec. 11, Ch. 3, Ex. L. 1921.

2338. Revocation of license. The state board of equalization shall

have the power to revoke the license of any person upon the conviction

of such person of the violation of any of the provisions contained in

the two preceding sections, but no revocation shall be made until due

notice of the intention of the state board of equalization so to do shall

have been given to such person and such person afforded an opportunity

to appear before such state board of equalization and show cause why

such license should not be revoked.

History: En. Sec. 12, Ch. 3, Ex. L. 1921.
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2339. Invoice of coal. Every "Mine Operator" shall make out and

deliver to every person to whom any coal is sold or delivered by such

"Mine Operator" an invoice covering the coal so sold or delivered, on

which invoice shall be stated whether or not such "Mine Operator" has

paid, or assumes liability for the payment of the license fee for mining

the same, to the state of Montana, under any law of this state.

History: En. Sec. 13, Ch. 3, Ex. L. 1921.

2340. State treasurer to issue license. Upon payment of the license

fee for the first quarter in each year by any person engaging in or carrying

on the occupation of selling coal at retail in this state, the state treasurer

shall issue to the person paying the same a license which shall recite therein

that the same shall be and remain in full force and effect for the whole of

such year, provided the person to whom it is issued shall thereafter make

all payments of quarterly instalments of license fees as the same may

become due, and such license shall be kept conspicuously posted in the

place of business of such person.

History: En. Sec. 14, Ch. 3, Ex. L. 1921.

2341. Disposal of license fees. All license fees collected under the

provisions of this act shall be deposited to the credit of the general fund of

the state.

History: En. Sec. 15, Ch. 3, Ex. L. 1921.

2342. Penalty for violation of act. Any violation of any of the pro

visions of this act shall be deemed a misdemeanor, and shall be punishable

by a fine of not more than one thousand dollars, or by imprisonment in the

county jail not exceeding six months, or by both such fine and imprisonment.

History: En. Sec. 16, Ch. 3, Ex. L. 1921.

2343. Fees additional to other taxes. The license fees herein provided

for shall be in addition to all taxes and other fees now required to be paid

by the persons subject to the provisions of this act.

History: En. Sec. 17, Ch. 3, Ex. L. 1921.

CHAPTER 183.

METALLIFEROUS MINES LICENSE TAX.

Section 2344. "Person" Denned.

2345. License Tax for Metalliferous Mine Operators.

2346. Amount of Tax.

2347. Net Proceeds—Computation of.

2348. Computation and Notice of Tax.

2349. Delinquent Taxes—Penalty.

2350. Penalty for Failure to Make Statement. _.„,«„„ of Evidence—

2351. State Board of Equalization May Compel Production of J^aen

Penalty—Collection of Tax.

2352. Rehearing on Determination of Tax—Procedure.

2353. Lien of License Tax.

2354. Disposal of License Tax.

2355. Licenses Supplemental to Existing Taxes.
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2344. "Person" denned. The term "person," as used in this act,

shall mean and include any individual, firm, co-partnership, association, and

every joint-stock company, syndicate and corporation.

History: En. Sec. 1, Ob. 200, L. 1921.

2345. License tax for metalliferous mine operators. Every person who

engages in or carries on the business of working or operating any mine or

mining property in the state of Montana, from which gold, silver, copper,

lead, or any other metal or metals, or precious or semi-precious gems or

stones of any kind shall be mined, extracted or produced, whether such

person shall carry on such business, or engage in such work or operations

as owner, lessee, trustee, possessor, receiver, or in any other capacity, must,

for the year 1921, and annually each year thereafter when engaged in or

carrying on such business, work or operations, procure from the state treas

urer a license to engage in and carry on such business, work or operations

in this state, and shall pay to the state treasurer for such annual license

the taxes hereinafter prescribed ; provided, however, that nothing contained

in this act shall be construed as requiring laborers or employees hired or

employed by any person to mine or to work in or about any mine or mining"

business or property, to procure such license or to pay license tax, nor shall'

any discovery work required to be done in prospecting for or locating any

mining claim, or any annual assessment work, or work required in the

obtaining of title to mining property from the United States, or required

by the laws of the United States or of this state in order to hold possessory1

title to any mining claim, be deemed the engaging in or carrying on of the

business of working or operating any such mine or mining property.

Any person, or persons, firm, co-partnership or corporation, who shall

lease or rent any mining property in consideration of a royalty or percent

age of the yield thereof, or of the value of the yield thereof, shall be

considered as engaged in and carrying on the business of working and ope

rating such mine or mining property.

History: En. Sec. 2, Ch. 200, L. 1921.

2346. Amount of tax. The annual license tax to be paid by such per

son engaged in or carrying on the business of working or operating any such

mine or mining property in this state, shall be one dollar, together with an

additional sum or amount equal to one and one-half per cent, of the net

proceeds which may have been derived by such person from such business,

work or operations within this state during the year ending May 31st.

History: En. Sec. 3, Oh. 200, L. 1921.

2347. Net proceeds—Computation of. The net proceeds derived by

such person from such business shall be reported to the state board of equal

ization, in the same manner, and shall be calculated and computed in the

same manner and upon the same basis as the net proceeds of mines are

determined for purposes of general taxation, as provided by law in this state.

The state board of equalization shall require reports upon forms to be by

them prepared, on the same basis and within the same time for the same

period of time, and in the same manner as net proceeds of mines are

reported. Such statement and return shall be sworn to by the individual, or
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by the president, vice-president, or treasurer or assistant treasurer of the

•association, company, syndicate or corporation making the same.

History: En. Sec. 4, Ch. 200, L. 1921.

2348. Computation and notice of tax. The state board of equalization

shall examine each such statement and return filed with it and determine

and ascertain therefrom, and compute and assess the amount of the license

to be paid by the person making and filing the same, and shall not later

than the tenth day of July certify to the state treasurer the name of each

person subject to the payment of a license tax under the provisions of this

act, and the amount of such license tax to be paid by such person. The said

board shall at the same time mail to each person, making and filing the

statement and return, a written notice of the amount of the license tax to

be paid by each respectively, and that the same is due and payable to the

state treasurer, and will become delinquent at five o'clock p. m. on the thir

tieth day of November following, and that if the same becomes delinquent)

a penalty of ten per cent, will be added, and, that the whole amount of

such license tax, with penalty added, shall bear interest at the rate of twelve

per cent, per annum from the date the same becomes delinquent until paid.

History: En. Sec. 6, Ch. 200, L. 1921.

2349. Delinquent taxes—Penalty. All license taxes assessed under

the provisions of this act shall become delinquent if not paid by five o'clock

P- m. on the thirtieth day of November following the date when the same

are assessed and certified to the state treasurer, and as same become delin

quent a penalty of ten per cent, shall be added thereto, and the whole amount

of said license tax and penalty shall bear interest from the date of becoming

delinquent until paid at the rate of twelve per cent, per annum.

History: En. Sec. 6, Ch. 200, L. 1921.

2350. Penalty for failure to make statement. If any person shall

fail, refuse, or neglect to make and file such statement and return within the

time prescribed by this act, the state board of equalization shall immediately

after such time has expired, ascertain and determine as nearly as possible

from any returns or reports filed with any state or county board or officer

under any law of this state, and from any other information which the board

may be able to obtain, the total net revenue of such person from such bus

iness during the year ending May 31st immediately preceding the year in

which the license tax is to be paid, and license issued, and shall make and

file a statement and return showing the amount of such net revenue, and1

shall ascertain and determine and compute and assess the amount of the

license tax due from, and to be paid by such person, and shall immediately

certify the same to the state treasurer, and give notice to such person in

>n the same manner as though such statement had been filed within time,

and the state treasurer shall proceed to collect such license tax, adding

thereto and collecting therewith, if the same is delinquent, the same penalty

and interest as provided herein for other delinquencies; and, provided fur

ther, that the determination of the board in such case shall be final and

conclusive, and such person shall have no right to maintain any action to
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review, revise or change the same in any particular whatever, or to enjoin

the collection thereof, or any part thereof, or to pay the same or any part

thereof under protest, and maintain any action to recover the same.

History: En. Sec. 7, Ob. 200, L. 1921.

2351. State board of equalization may compel production of evidence-

Penalty—Collection of tax. Should the state board of equalization, have

reason to believe that any such statement and return is wilfully false in

any particular, it may require the person or persons, or if made by an asso

ciation, joint-stock company, or corporation, the officers thereof, and the

employees of any such person, association or corporation, to appear before

the board and testify concerning the same and any statement contained

therein, and may examine all books, records, papers and documents of such

person pertaining to such business, upon giving five days' written notice

to such person, or officers or agents of such association, joint-stock company

or corporation, or the employees thereof having custody of such books,

records, papers and documents, and any person failing, refusing or neglecting

to so appear, or refusing to be sworn and testify, or refusing to answer any

material question propounded by the board, or any of its members, or refus

ing to permit the board, or its members, employees, accountants or agents to

examine such books, papers, records and documents, or any thereof, per

taining to such business, shall be deemed guilty of a misdemeanor, and upon

conviction thereof shall be punished by a fine of not less than one hundred

dollars, nor more than one thousand dollars, or by imprisonment in the

county jail for a term not exceeding six months, or by both such fine and

imprisonment. If the board, after hearing such testimony and after such

examination of the books, papers, documents and records of such person,

shall find and determine that such statement and return is erroneous or

false in any material matter, the board shall change and correct the same

so as to show the true net proceeds, and shall re-assess the amount of the

license tax due from such person, and may add thereto a penalty of not

exceeding fifty per cent., and shall thereupon immediately certify the

amount of such license with the penalty added thereto, to the state treas

urer and shall at the same time mail to such person a written notice of

corrections and changes made in such statement and return and the

amount of the license tax and penalty certified to the state treasurer. The

state treasurer shall collect such license tax with penalty added, and if

the same has become delinquent, he shall also collect interest thereon from

the date of delinquency until paid at the rate of twelve per cent, per

annum.

History: En. Sec. 8, Ch. 200, L. 1921.

2352. Rehearing on determination of tax—Procedure. Every person

whose license tax has been determined and assessed by the state board of

equalization, under any of the provisions of this act, who shall feel aggrieved

by the determination and assessment of the board to the amount of net

proceeds, or as to the amount of the license tax assessed, may, at any time

within ten days after the date of the notice thereof required to be

given such person, file with the board a petition for a rehearing, in which
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petition must be stated and set forth particularly and specifically the

grounds and reasons therefor, and the manner in which the amount of

net proceeds or amount of the license tax, or both, should be changed

or corrected. Upon the filing of such petition, if it appears to the satis

faction of the board therefrom that the board has erred in any manner

in ascertaining and determining the amount of net revenue of such person,

or in assessing the amount of the license tax, or both, the board shall imme

diately correct such error, and if such correction shall be in conformity with

the request contained in the petition for a rehearing, the board shall take no

further steps in connection with such petition, other than to certify to the

state treasurer the amount of the license tax due from such person after the

making of such correction. If, from such examination, it does not appear to

the satisfaction of the board that it has erred in any manner in determining

the net. proceeds of such person or in assessing the amount of license tax to

be paid, the board shall grant such rehearing, fix a day when the board will

take up and hear such matter, and give such notice to such person of such

date of hearing as the board may deem reasonable. On such hearing such

person, any taxpayer interested, and the board may introduce witnesses, and

take testimony on any material matters connected with such return and

license tax, and after considering the same, the board shall fix and determine

the net proceeds of such person, and re-assess the amount of the license tax

to be paid by such person, certifying the same to the state treasurer and

giving such person notice thereof in the manner as required by section 2348.

History: En. Sec. 9, Ch. 200, L. 1921.

2353. Lien of license tax. The license tax assessed against any per

son under the provisions of this act, together with all penalties and interest

thereon, shall be a lien upon any and all property owned by such person

within this state, and used by him in connection with such business, which

lien shall attach to such property on the date when the license tax is certified

to the state treasurer by the board, and such lien may be enforced in the

name of the state of Montana, in the same manner as other liens are enforced

at law.

History: En. Sec. 10, Ch. 200, L. 1921.

2354. Disposal of license tax. All license taxes, penalties and interest

collected by the state treasurer under the provisions of this act shall be by

him paid into and deposited to the credit of the general fund of the state,

and whenever a license tax is paid under the provisions of this act, the state

treasurer shall issue to the person paying the same, a license authorizing

such person to engage in and carry on such business until the first day of

June immediately following the year for which such license tax is paid and

such license issued.

History: En. Sec. 11, Ch. 200, L. 1921.

2355. Licenses supplemental to existing taxes. The license taxes
herein provided for shall be in addition to all taxes and other fees now

required to be paid by persons subject to the provisions of this act.

History: En. Sec. 12, Ch. 200, L. 1921.
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CHAPTER 184.

CEMENT PRODUCERS' AND DEALERS' LICENSE TAX

Section 2356. "Person" Defined.
2357. License Tax on Manufacturers of Cement, etc.

2358. Quarterly Payment of Tax.
2359. Statements to Be Filed With Board of Equalization.

2360. Manufacturers to Keep Records.
2361. Quarterly Statement and Payment of Tax.

2362. Duty to File Statement.2363. Procedure to Ascertain Tax on Failure of Statement—Penalty.

2364. Disposal of Taxes.
2365. Penalty for Violation of Act.

2366. License Tax Supplemental.

2367. "Person" Defined.
2368. License Tax on Sales of Cement, ete.
2369. Statement to Be Filed With Board of Equalization.

2370. Quarterly Payment of License Fee.

2371. Record of Cement Received.2372. Quarterly Statement of Produce Sold on Which No Tax Paid—Payment

of Tax.
2373. Duty to File Statement.2374. Procedure to Ascertain Tax on Failure of Statement—Penalty.

2375. Expiration of Licenses.
2376. Invoice to State Whether Tax Paid.

2377. Issuance and Term of License.

2378. Disposal of License Taxes.

2379. Penalty for Violation of Act.

2380. License Tax Supplemental.

2356. "Person" denned. The term "person," as used in this act, shall

mean and include any individual, firm, co-partnership, and every corpora

tion, joint-stock company and association.

History: En. Sec. 1, Ch. 15, Ex. L. 1921.

2357. License tax on manufacturers of cement, etc. Every person

engaged in or carrying on the business of producing or manufacturing

cement, cement plaster, or gypsum plaster in this state, must, for the year

1921, and each year thereafter, when engaged in or carrying on such bus

iness in this state, pay to the state treasurer, for the exclusive use and benefit

of the state of Montana, a license tax for engaging in and carrying on such

business, in an amount equal to four cents per barrel for each and every

barrel of cement, containing three hundred and seventy-six pounds and

twenty cents per ton of two thousand pounds on cement plaster or gypsum

manufactured or produced during such year by such person within the state

of Montana.

History: En. Sec. 2, Ch. 15, Ex. L. 1921.

2358. Quarterly payment of tax. Such annual license tax shall be paid

in quarterly instalments for the quarters ending, respectively, March 31st,

June 30th, September 30th, and December 31st, of each year, beginning with

the quarter ending March 31, 1921, and the amount of such license tax

due for each such quarter shall be paid to the state treasurer within thirty

days after the end of each such quarter.

History: En. Sec. 3, Ch. 15, Ex. L. 1921.

2359. Statements to be filed with board of equalization. Each and

every person engaged in or carrying on such business at the date when this

act becomes effective, must, not later than the thirtieth day of April, 1921,
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and every person who shall, after the date this act becomes effective, engage

in such business, must immediately upon engaging therein, file with the state

board of equalization a certificate and statement, on forms prescribed by the

state board of equalization which shall contain the name under which such

person is engaging in and carrying on such business within this state, giving

the name of the place or places of business or location of plants or factories

within this state ; the name and address of the managing agent in this state ;

if a corporation, joint-stock company or association, or if a firm or co-partner

ship, the names and addresses of the persons composing the same ; if an asso

ciation, joint-stock company or corporation, under the laws of what state

organized, its principal place of business and the name and addresses of its

principal officers ; and such other information as the state board of equaliza

tion may deem necessary.

History: En. Sec. 4, Ch. 16, Ex. L. 192X.

2360. Manufacturers to keep records. Every such person shall keep

a record in such form as the state board of equalization may require, of all

cement, cement plaster or gypsum plaster manufactured or produced by such

person in this state, and such records shall at all times during the business

hours of the day be subject to inspection by the state board of equalization,

its members, agents or employees.

History: En. Sec. 6, Ch. 15, Ex. L. 1921.

2361. Quarterly statement and payment of tax. Each and every per

son must, within thirty days after the quarter ending March 31, 1921,

and within thirty days after the end of each following quarter, make out,

m duplicate, on forms prescribed by the state board of equalization, and

deliver to the state treasurer, a statement showing the total number of

oarrels of cement, tons of plaster or gypsum plaster manufactured or pro

duced by such person in the state of Montana, during each month of such

quarter and during the whole quarter, together with the total amount due

to the state as license taxes for such quarter ; and must, within such thirty

days, and at the same time such statement is delivered to the state treasurer,

Pay to the state treasurer the amount of the license taxes shown by such

statement to be due to the state of Montana for the quarter for which such

statement is made. Such statement must be signed and verified by the oath

of the individual or individuals, or by the president, vice-president, treas

urer, assistant treasurer, or managing agent in this state of the association,

corporation, or joint-stock company making the same. Any such person

engaged in carrying on such business at more than one place or operating

more than one factory or plant in this state, may include all thereof in

one statement. The state treasurer shall file one copy of such statement

ln hls omce and deliver the other thereof to the state board of equalization.

History: En. Sec. 6, Ch. 15, Ex. L. 1921.

2362. Duty to file statement. It shall be unlawful for any person to
au. neglect, or refuse to file any statement or certificate required by this

act in the manner or within the time herein required, or to make such state-

fflent false in any particular.

History: En. Sec. 7, Ch. 15, Ex. L. 1921.

Pol. Code—60.
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2363. Procedure to ascertain tax on failure of statement—Penalty.

If any such person shall fail, neglect or refuse to file any statement required

by section 2361 within the time therein required, the state board of equaliza

tion shall, immediately after such time has expired, proceed to inform itself

as best it may, regarding the number of barrels of cement, tons of cement

plaster or gypsum plaster manufactured or produced by such person within

this state during such quarter, and during each month thereof, and shall

determine and fix the amount of the license taxes due to the state from such

person for such quarter, and shall make out a statement, in duplicate, show

ing the same, and shall add to the amount of such license taxes a penalty

of twenty-five per cent, thereof as a penalty, and deliver one copy of such

statement to the state treasurer, who shall proceed to collect the amount of

the license taxes, with the penalty added thereto and interest on the whole

thereof at the rate of twelve per cent, per annum from the date of the

making of such statement by the state board of equalization until paid.

Upon request of the state treasurer, it shall be the duty of the attorney-

general to commence and prosecute to final determination in any court of

competent jurisdiction, an action at law to recover the same.

History: En. Sec. 8, Ch. 16, Ex. L. 1921.

2364. Disposal of taxes. All license taxes collected under the pro

visions of this act shall be deposited to the credit of the general fund of the

state.
History: En. Bee. 9, Ch. 15, Ex. L. 1921.

2365. Penalty for violation of act. Any violation of any of the pro

visions of this act shall be deemed a misdemeanor, and shall be punished by

a fine not exceeding one thousand dollars, or by imprisonment in the county

jail not exceeding six months, or by both such fine and imprisonment.

History: En. Sec. 10, Ch. 15, Ex. L. 1921.

2366. License tax supplemental The license taxes herein provided for

shall be in addition to all taxes and fees now required to be paid by the

persons subject to the provisions of this act.

History: En. Sec. 11, Ch. 15, Ex. L. 1921.

2367. "Person" defined. The term "person," as used in this act

means and includes every individual, firm, association, joint-stock company,

syndicate and corporation.

History: En. Sec. 1, Ch. 16, Ex. L. 1921.

2368. License tax on sales of cement, etc. Every person who engages

in or carries on the occupation or business in this state of retailing, or selling

at retail, cement, cement plaster, gypsum plaster or other by-products ot

cement, must for the year 1921, and annually each year thereafter when

engaged in such occupation or business, procure from the state treasurer a

license to engage in and carry on such occupation or business in this state,

and shall annually pay to the state treasurer for such license a tax of one

dollar, together with an additional sum or amount equal to four cents

per barrel of three hundred seventy-six pounds of cement, and twenty

cents per ton of two thousand pounds on cement plaster, gypsum plaster or
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other by-product of cement, sold by such person during such year and for

the manufacturing or producing of which no person has paid, or assumed,

liability for the payment of any license tax to the state of Montana under

any law of this state.

History: En. Sec. 2, Ch. 16, Ex. L. 1921.

2369. Statement to be filed with board of equalization. Each and

every person engaged in or carrying on such occupation or business in the

state of Montana at the date when this act becomes effective must, not later

than the thirtieth day of April, 1921, and every person who shall engage

in or carry on such occupation or business after the date when this act

becomes effective must immediately after engaging in such occupation or

business, make out and file with the state board of equalization a certificaite

and statement, on forms prescribed by the state board of equalization, which

shall contain the name under which such person is engaging in and carry

ing on such occupation and business in this state, giving the location of each

place of business of such person, the name and address of the managing

agent in this state, if any association, joint-stock company, syndicate or

corporation, or if a firm or co-partnership the names and addresses of the

persons composing the same; if an association, joint-stock company, syndi

cate or corporation, under the laws of what state organized, its principal

place of business, and the names and addresses of its principal officers, and

such other information as the state board of equalization may require.

History: En. Sec. 8, Oh. 16, Ex. L. 1921.

2370. Quarterly payment of license fee. The said license tax of one

dollar shall be paid by each person within thirty days after the end of the

quarter ending March 31st in each year, and such additional license tax

of four cents per barrel and twenty cents per ton shall be paid in quarterly

instalments for the quarters ending March 31st, June 30th, September 30th,

and December 30th, in each year, beginning with the quarter ending March

31, 1921, and the total amount of such license tax becoming due for any

quarter shall be paid to the state treasurer within thirty days after the end

of the quarter for which the same is due.

History: En. Sec. i, Ch. 16, Ex. L. 1921.

2371. Record of cement received. Each and every person engaging
in or carrying on such occupation in this state shall keep a record showing)

all cement, cement plaster, gypsum plaster and other by-products of cement

purchased or received by or delivered to such person for sale by such persons

at retail in this state for the manufacturing or production of which cement,

cement plaster, gypsum plaster or other by-products of cement, no person

flas paid, or assumed liability for the payment of any license tax to the

state of Montana under any law of this state, which record shall show the

date of each purchase or delivery, the number of barrels or tons contained

therein, and the name of the person from whom the same was purchased

°r received, which records shall at all times during the business hours of the

day be subject to inspection by the state board of equalization, its members,

agents or employees.

History: En. Sec. 6, Ch. 16, Ex. L. 1921.
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2372. Quarterly statement of produce sold on which no tax paid-

Payment of tax. Each and every person must, within thirty days after

the quarter ending March 31, 1921, and within thirty days after the end

of the following quarter, make out in duplicate, on forms prescribed by .the

state board of equalization, and deliver to the state treasurer, a statement

showing the total number of barrels or tons of such commodities sold by

such persons during such quarter for the manufacturing or production of

which no person has paid, or assumed liability for the payment of, any

license tax to the state of Montana under any laws of this state, together"

with the total amount due to the state of Montana as license taxes from such

person for such quarter; and must within thirty days, and at the same time

such statement is delivered to the state treasurer, pay to the state treasurer

the amount of the license tax shown by such statement to be due' to the state

of Montana for the quarter for which said statement is made. Such state

ment must be signed and verified by the oath of the individual or individ

uals, or by the president, vice-president, treasurer, assistant treasurer or

managing agent in this state of the association, joint-stock company, syndi

cate or corporation making the same. The state treasurer shall file one

copy of such statement in his office and deliver the other copy thereof to

the state board of equalization.

History: En. Bee. 6, Ch. 16, Ex. L. 1921.

2373. Duty to file statement. It shall be unlawful for any person to

fail, neglect or refuse to file any statement or certificate required by this

act in the manner or within the time required, or to make any such state

ment or certificate false in any particular.

History: En. Sec. 7, 01. 16, Ex. L. 1921.

2374. Procedure to ascertain tax on failure of statement — Penalty.

If any person shall fail, neglect or refuse to make or file the statement

required by section 2372 within the time required, the state board of equali

zation shall immediately after such time has expired, proceed to inform itself,

as best it may, regarding the matters required to be set forth in such state

ment, and shall fix and determine the amount of the license taxes due from

such person for such quarter, and shall make out a statement in duplicate

showing such matters, and the amount of such license taxes and shall add to

the amount of such license taxes twenty-five per cent, thereof as a penalty,

and deliver one of such statements to the state treasurer, who shall proceed

to collect the amount of such license taxes, with the penalty added thereto,

and interest on the whole thereof at the rate of twelve per cent, per annum,

from the date of the making of such statement by the state board of

equalization until paid. Upon request of the state treasurer it shall be

the duty of the attorney-general to commence and prosecute to final

determination in any court of competent jurisdiction an action to collect

the same.

History: En. Sec. 8, Ch. 16, Ex. L. 1921.

2375. Expiration of licenses. All licenses issued under the provisions

of this act shall expire on the thirty-first day of December following the

date of issuance.

History: En. Sec. 9, Ch. 16, Ex. L. 1921.
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2376. Invoice to state whether tax paid. Every person engaged in the

business in this state of manufacturing or producing cement, cement plaster,

gypsum plaster or other by-product of cement shall make out and deliver

to every person to whom any of such commodities are sold or delivered by

such person, an invoice covering the commodity or commodities so sold or

delivered on which invoice shall be stated whether or not such person has

paid, or assumes liability for the payment of the license tax for manufac

turing or producing the same, to the state of Montana, under any laws of

this state.

History: En. Sec. 10, Ch. 16, Ex. L. 1921.

2377. Issuance and term of license. Upon payment of the license tax

for the first quarter in each year by any person engaging in or carrying on

the occupation of selling cement, cement plaster, gypsum plaster or other

by-products of cement at retail in this state, the state treasurer shall issue

to the person paying the same a license which shall recite therein that the

same shall be and remain in full force and effect for the whole of such year,

provided the person to whom it is issued shall thereafter make all payments

of quarterly instalments of license taxes as the same may become due, and

such license shall be kept conspicuously posted in the place of business of

such person.

History: En. Sec. 11, Ch. 16, Ex. L. 1921.

2378. Disposal of license taxes. All license taxes collected under the

provisions of this act shall be deposited to the credit of the general fund of

the state.

History: En. Sec. 12, Ch. 16, Ex. L. 1921.

2379. Penalty for violation of act. Any violation of any of the provi

sions of this act shall be deemed a misdemeanor, and shall be punished by

a fine of not more than one thousand dollars, or by imprisonment in the

county jail not exceeding six months, or by both such fine and imprisonment.

History: En. Sec. 13, Ch. 16, Ex. L. 1921.

2380. License tax supplemental. The license taxes herein provided for

shall be in addition to all taxes and other fees now required to be paid by

the persons subject to the provisions of this act.

History: En. Sec. 14, Ch. 16, Ex. L. 1921.

CHAPTER 185.
GASOLINE DISTRIBUTORS' AND DEALERS' LICENSE TAX

Section 2381. "Person," "Distributor," and "Dealer" Defined.

2382. License Tax—Distributors of Gasoline—Exception.

2383. License Tax—Dealers in Gasoline—Exceptions.

2384. Quarterly Payment of License Tax.

2385. Distributors Record of Gasoline Produced or Sold.

2386. Quarterly Reports Distributors of Gasoline.

2387. Payment of License Tax.

2388. Penalty for Neglect or False Statement.

2389. Procedure to Collect License Tax in Absence of Statement—Penalty.

2390. Invoice on Sales Gasoline in Original Package.

2391. Export Sales Excepted.

2392. Gasoline License Tax Fund.

2393. Statement by County Superintendent as to Teaching Positions.

2394. Apportionment Gasoline Tax Fund.

2395. Penalty for Violation of Act.

2396. License Tax Supplemental.
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2381. "Person," "distributor" and "dealer" defined. As used in this

act: The term "person" means and includes every individual, firm, asso

ciation, joint-stock company, syndicate, and corporation.
The term "distributor" means and includes every person who engages

in the business in the state of refining, manufacturing, producing, or com

pounding gasoline or distillate, and selling the same in this state; and also

every person who engages in the business in this state of shipping, trans

porting or importing any gasoline or distillate into, and making original

sales of the same, in this state.The term "dealer" means and includes every person, other than a

distributor, who engages in the business in this state, of distributing or

selling gasoline or distillate within the state.

History: En. Sec. 1, CH. 156, L. 1921.

2382. License tax—Distributors of gasoline—Exception. Every dis

tributor shall, for the year 1921, and each year thereafter, when

engaged in such business in this state, pay to the state treasurer a license

tax for engaging in and carrying on such business in this state, in an

amount equal to one cent for each gallon of gasoline, and one cent for

each gallon of distillate refined, manufactured, produced or compounded by

such distributor and sold by him in this state, or shipped, transported or

imported by such distributor into, and distributed or sold by him within

this state, during such year; provided, however, that no gasoline or dis

tillate distributed or sold by any such distributor in the original packages

in which the same was shipped, transported or imported into this state,

shall be included or considered in determining the amount of such license

tax, but only such gasoline and distillate as has been sold or distributed

by such distributor, after the breaking of the original packages in which

the same was shipped, transported or imported into this state shall be

included or considered in computing the amount of. the license tax to be

paid by such distributor ; provided, further, that all gasoline and distillate

distributed by any distributor to any of its service stations in this state

shall be deemed to have been sold, and shall be treated and considered, in

computing such license tax in the same manner as though the same had

been sold to dealers or other persons.

History: En. Sec. 2, Ch. 156, L. 1921.
2383. License tax — Dealers in gasoline— Exceptions. Every dealer

shall for the year 1921, and each year thereafter, when engaged in such

business in this state, pay to the state treasurer, for the exclusive use and

benefit of the state of Montana, a license tax for engaging in such business

in this state, equal to one cent for each gallon of gasoline and one cent

for each gallon of distillate sold or distributed by such dealer in this state

during such year; provided, however, that no gasoline or distillate sold or

distributed by such dealer, and which was refined, manufactured, pro

duced or compounded and sold by a distributor in this state, and no gaso

line or distillate sold by such dealer which, when purchased by him, was

contained in containers or packages other than the original containers or

packages in which the same was shipped, transported or imported into this

state, shall be included or considered in determining the amount of such

license tax to be paid by such dealer, but only such gasoline and distillate
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as was shipped, transported or imported into this state and purchased by

such dealer in the original packages in which so shipped, transported or

imported into this state, and then resold by such dealer after the breaking

of such original packages by him, shall be included or considered for the

purpose of computing the amount of such license tax.

History: En. Sec. 3, Ch. 156, L. 1921.

2384. Quarterly payment of license tax. Such license tax shall be

paid in quarterly instalments for the quarters ending, respectively, March

31st, June 30th, September 30th and December 31st, in each year, begin

ning with the quarter ending March 31, 1921, and the amount of such

license tax becoming due for each quarter shall be paid to the state treas

urer within thirty days after the end of the quarter for which the same

is due.

History: En. Sec. 4, Ch. 156, L. 1921.

2385. Distributor's record of gasoline produced or sold. Each dis

tributor shall keep a record in such form as the state board of equaliza

tion shall require, showing the total number of gallons of gasoline and

distillate refined, manufactured, produced, or compounded and sold by

such distributor within this state during each quarter; or showing the

total number of gallons of gasoline and distillate shipped, transported

or imported into this state by such distributor; the number of gallons

thereof sold in this state in the original packages in which shipped,

transported, or imported into this state; the number of gallons thereof

sold in this state by such distributor, after breaking the original pack

ages in which the same was shipped, imported or transported into this

state.

Each dealer shall keep a like record showing the total number of gal

lons of gasoline and distillate sold by him ; the number of gallons of gaso

line and distillate so purchased, contained in the original containers or

packages in which the same was shipped, transported or imported into

this state; the number of gallons so purchased contained in containers or

packages other than the original packages in which imported, transported

or shipped into this state ; and the number of gallons, so purchased, refined,

manufactured, produced or compounded and sold in this state, and such

other information as the state board of equalization may require. All

such records shall at all times during the business hours of the day be

subject to inspection by the state board of equalization, its members,

agents or employees.

History: En. Sec. 5, Ch. 156, L. 1921.

2386. Quarterly reports distributors of gasoline. Each and every dis
tributor must, within thirty days after the quarter ending March 31,

1921, and within thirty days after the end of each following quarter, make

°ut, in duplicate, on forms prescribed by the state board of equalization,

and deliver to the state treasurer, a statement showing the total number

°f gallons of gasoline and distillate refined, manufactured or compounded,

and sold by him within this state, or the total number of gallons of gaso

line or distillate shipped, transported or imported into this state by such

distributor during such quarter ; the number of gallons sold in the original

Package in which shipped, transported or imported into this state; the
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number of gallons sold in containers or packages other than the original

packages in which the same was shipped, transported or imported into this

state and such other information as the state board of equalization may

require ; and the total amount due to the state of Montana as license taxes

for such quarter.Bach and every dealer must, within thirty days after the quarter end

ing March 31, 1921, and within thirty days after the ending of each

following quarter, make out in duplicate, on forms prescribed by the state

board of equalization, and deliver to the state treasurer, a statement show

ing the total number of gallons of gasoline and distillate sold by such

dealer during the quarter, which was purchased by him in the original

packages in which the same was shipped, transported or imported into

this state; and the total amount due to the state of Montana as license

taxes for such quarter. Such statement shall be signed and verified by the

oath of the individual, or individuals, or by the president, vice-president,

treasurer, assistant treasurer, or managing agent in this state of the joint-

stock company, association, syndicate or corporation making the same.

Any distributor or dealer engaged in or carrying on his business at

more than one place or location in this state, may include all such places

of business and locations in one statement.
The treasurer shall file one of such statements in his office and shall

deliver the duplicate copy thereof to the state board of equalization.

History: En. Sec. 6, Ch. 156, L. 1921.
2387. Payment of license tax. Each distributor and each dealer must,

within thirty days after the end of each such quarter, and at the same

time the statement required by the preceding section is delivered to the

state treasurer, pay to the state treasurer, the amount of the license tax

shown by such statement to be due for the quarter for which the state

ment is made and filed.

History: En. Sec. 7, Oh. 156, L. 1821.
2388. Penalty for neglect or false statement. It shall be unlawful for

any distributor or dealer to fail, neglect or refuse to make and file any

statement required by the provisions of section 2386 of this code, in the

manner, or within the time therein provided, or to make any such state

ment, false in any particular.

History: En. Sec. 8, Ch. 156, L. 1921.
2389. Procedure to collect license tax in absence of statement—Penalty.

If any distributor or dealer shall fail, neglect, or refuse to make any state

ment required by section 2386 within the time therein provided, the state

board of equalization shall, immediately after such time has expired, pro

ceed to inform itself as best it may, regarding the matters and things

required to be set forth in such statement, and from such information as

it may be able to obtain, to make a statement showing such matters and

things, and determine and fix the amount of the license tax due the state

from such delinquent distributor or dealer for such quarter, adding to the

amount of such license tax a penalty of not exceeding fifty per cent,

thereof, and deliver such statement to the state treasurer, who shall pro

ceed to collect the amount of such license tax with penalty added thereto,

and interest on the whole thereof, at the rate of twelve per cent, per
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annum from the date of the making of such statement by the state board

of equalization until paid. Upon request of the state treasurer it shall

be the duty of the attorney-general to commence and prosecute to final

determination, in any court of competent jurisdiction, an action at law to

collect the same. No action shall be maintained by any such distributor

or dealer to review, revise or change such statement in any particular, or

to enjoin the collection of the license tax, or any part thereof, and such

distributor or dealer shall have no right to pay such license tax, or any

part thereof, under protest, and maintain any action to recover the same.

History: En. Sec. 9, Oh. 156, L. 1921.

2390. Invoice on sales gasoline in original package. Every distributor

selling any gasoline or distillate in this state, in the original package in

which shipped, transported or imported into this state by such distributor

shall, at the time of making such sale, make out and deliver to the pur

chaser thereof, an invoice, in which invoice shall be stated the number

of gallons of gasoline or distillate covered by such invoice, and that the

same has been sold in the original packages in which the same was

shipped, transported or imported into this state.

History: En. Sec. 10, Ch. 156, L. 1921.

2391. Export sales excepted. None of the provisions of this act shall

apply to the sales of gasoline or distillate when sold for, and exported out

of the state.

History. En. Sec. 11, Ch. 156, L. 1921.

2392. Gasoline license tax fund. All money received by the state
treasurer in payment of license taxes under the provisions of this act,

shall be by him deposited in, and credited to, a special fund to be known

as "Gasoline License Tax Fund."

History: En. Sec. 12, Ch. 166, L. 1921.

2393. Statement by county superintendent as to teaching positions.
The county superintendent of schools of each county in the state, must,

between the 15th day of April and the 1st day of May in each year, make

and file with the state treasurer, a statement and certificate showing the

total number of teaching positions in which teachers were employed for

a period of at least six months during the calendar year ending Decem

ber 31st immediately preceding, in all of the public schools in such county,

including kindergarten, primary, grade, district high and county high

schools; provided, however, that, if during such calendar year, or there

after and before the making of such statement and certificate, any portion

of a county has been detached from such county, and attached to another

county, or has been detached from such county and included in a new

county, the number of such teaching positions within that portion of such

county so detached, shall not be included in the statement and certificate

of the county superintendent of schools of such county, but the same shall

be included in the statement and certificate of the county superintendent

of schools of the county to which the portion of such county has been

attached, or in the statement and certificate of the county superintendent

01 schools of the new county.

History: En. Sec. 13, Ch. 156, L. 1921.
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2394. Apportionment gasoline tax fund. The state treasurer must,

immediately after the first day of February, May, August and November,

in each year, beginning with the first day of May, 1921, apportion and dis

tribute all funds then in the "gasoline license tax fund" in the following

manner, to-wit: Sixty-six and two-thirds per cent, thereof shall be dis

tributed to, paid over, and deposited to the credit of the general fund of

the state, and thirty-three and one-third per cent, thereof shall be appor

tioned between, and distributed and paid over to the several counties of

the state, in proportion to the total number of teaching positions, in which

teachers were employed for a period of at least six months during the

preceding calendar year in each county in all of the public schools of the

county, as shown by the statements and certificates of the county super

intendent of schools of the several counties filed with the state treasurer,

and said state treasurer must, at the time of making such apportionment,

notify the county superintendent of schools of each county, of the amount

of such fund which has been apportioned and distributed to his respective

county. Within ten days after receiving such notice, each county super

intendent of schools must apportion such amount in the following manner,

to-wit: Sixty per cent, thereof shall be apportioned to each school dis

trict, district high school, and county high school, in proportion to the

total number of teaching positions in which teachers were employed for a

period of not less than six months during the last calendar year, for which

the statement and certificate was last made and filed with the state treas

urer by such county superintendent, in each such school district, district

high school, and county high school ; thirty-five per cent, thereof shall be

apportioned to each school district, district high school and county high

school, in proportion to the aggregate number of day's attendance of all

pupils who attended for a period of not less than six weeks during the

aforesaid calendar year in each and every school district, district high

school, and county high school ; and five per cent, thereof to be appor

tioned to each district high school and county high school in proportion

to the aggregate number of years of accredited high school work of each

district high school and county high school, during the last preceding

calendar year aforesaid, in each such district high school and county high

school. Immediately after making such apportionment, the county sup

erintendent of schools must file with the county treasurer a statement and

certificate showing the total amount apportioned to each school district,

district high school and county high school, and the county treasurer

must, immediately after receiving such statement and certificate, deposit

to the credit of each district school, district high school, and county high

school fund, the amount to which each is entitled as shown by such state

ment and certificate.

History: En. Sec. 14, Ch. 156, L. 1921.

2395. Penalty for violation of act. Any violation of any of the pro

visions of this act shall be deemed a misdemeanor, and shall be punished

by a fine of not exceeding one thousand dollars, or by imprisonment in

the county jail not exceeding six months, or by both such fine and impris

onment.

History: En. Sec. 15, Ch. 156, L. 1921.
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2396. License tax supplemental. The license taxes herein provided

for, shall be in addition to any and all taxes and other fees now required

to be paid by all persons subject to the provisions of this act.

History: En. Sec. 16, Ch. 156, L. 1921.

CHAPTER 186.

OIL PRODUCERS LICENSE TAX
Section 2397. "Person" Defined.

2398. Oil License Tax.

2399. Tax, When Payable.

2400. Gross Value of Product, How Determined.

2401. Producers to File Reports.

2402. Record of Product.

2403. Statement of Quarterly Product—Verification.

2404. Unlawful, Failure to Make Statement.

2405. Procedure to Compute and Collect Tax in Absence of Statement

2406. Disposal of License Tax.

2407. Penalty for Violation of Act.

2408. License Tax Supplemental.

2397. "Person" defined. The term "person," as used in this act,

shall mean and include any individual, firm, co-partnership, and every

corporation, joint-stock company, syndicate and association.

History: En. Sec. 1, Ob. 266, L. 1921.

2398. Oil license tax. Every person engaging in or carrying on. the

business of producing, within this state, petroleum, or other mineral or

crude oil, or engaging in or carrying on the business of owning, control

ling, managing, leasing or operating, within this state, any well or wells

from which any merchantable or marketable petroleum or other mineral

or crude oil is extracted or produced, sufficient in quantity to justify the

marketing of the same, must, for the year 1921, and each year thereafter,

when engaged in or carrying on any such business in this state, pay to the

state treasurer, for the exclusive use and benefit of the state of Montana,

license tax for engaging in and carrying on such business, in an amount

equal to one per centum of the total gross value of all petroleum and other

mineral or crude oil produced by such person within this state during such

year; but in determining the amount of such tax there shall be excluded

from consideration all petroleum, or other crude or mineral oil produced

and used by such person during such year in connection with his opera

tions in prospecting for, developing and producing such petroleum, crude

or mineral oil j provided, however, that nothing in this act shall be con

strued as requiring laborers or employees, hired or employed by any per

son, to drill any oil well, or to work in or about any oil well, or prospect

or explore for, or do any work for the purpose of developing any petro

leum or other mineral or crude oil to pay such license tax, nor shall any

work done, or the drilling of any well or wells, for the purpose of pros

pecting or exploring for petroleum or other mineral or crude oils, or for

the purpose of developing same, be deemed to be engaging in or carrying

on of any such business ; provided, further, that in the doing of any such

w»rk, or in the drilling of any oil well, or in such prospecting, exploring

or development work, and merchantable or marketable petroleum or other

""neral or crude oil in excess of the quantity required by such person for

carrying on such operation shall be produced sufficient in quantity to

justify the marketing of the same, then such work, drilling, prospecting,
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exploring or development work shall be deemed to be the engaging in

and carrying on of such business within this state within the meaning of

this section.

History: En. Sec. 2, Ch. 266, L. 1921.
2399. Tax, when payable. Such license tax shall be paid in quarterly

instalments for the quarters ending, respectively, March 31st, June 30th,

September 30th and December 31st in each year, beginning with the quar

ter ending March 31, 1921, and the amount of the license tax for each

such quarter shall be paid to the state treasurer within thirty days after

the end of each such quarter.

History: En. Sec. 3, Ch. 266, L. 1921.
2400. Gross value of product, how determined. The total gross value

of all petroleum and other mineral and crude oil produced each year shall

be determined by taking the total number of barrels thereof produced

each month during such year at the average market value thereof during

the month the same is produced ; provided, however, that in computing

the total number of barrels of petroleum and other mineral and crude oil

produced, there shall be deducted therefrom so much thereof as is used by

such person in connection with the operation of the well from which said

oil is produced, or for pumping said petroleum, mineral and crude oil from

the said well to a tank or pipe line.

History: En. Sec. 4, Ch. 266, L. 1921.
2401. Producers to file reports. Each and every person engaged in

such business in the state of Montana at the date when this act becomes

effective, must, not later than the thirtieth day of April, 1921, and every

person who shall engage in such business at any time after the date when

this act becomes effective, must, immediately upon engaging in such busi

ness, file with the state board of equalization, a certificate and statement,

on forms prescribed by the state board of equalization, which shall con

tain the name under which such person is engaging in and carrying on

such business in this state, giving the place or places of business and loca

tion of the well or wells owned, leased, controlled or operated by such

person ; the name and address of the managing agent in this state, if an

association, corporation, joint-stock company, or syndicate, or if a firm or

copartnership, the names and addresses of the persons composing the

same ; if an association, joint-stock company, corporation, or syndicate,

under the laws of what state organized, its principal place of business, and

the names and addresses of its principal officers; and such other informa

tion as the board may deem necessary.

History: En. Sec. 5, Ch. 266, L. 1921.
2402. Record of product. Every such person shall keep a record in

such form as the state board of equalization may require, of all petroleum

and other mineral or crude oil extracted or produced by such person in

this state, and such records shall at all times during the business hours

of the day be subject to inspection by the state board of equalization, its

members, agents or employees.

History: En. Sec. 6, Ch. 266, L. 1921.
2403. Statement of quarterly product—Verification. Each and every

such person must, within thirty days after the quarter ending March 31,
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1921, and within thirty days after the end of each following quarter,

make out, in duplicate, on forms prescribed by the state board of equaliza

tion, and deliver to the state treasurer, a statement showing the total

number of barrels of merchantable or marketable petroleum, and other

mineral or crude oil produced or extracted by such person in the state of

Montana during each month of such quarter and during the whole quar

ter, the average market value thereof during each month and the total

value thereof for the whole quarter, together with the total amount due

to the state as license taxes for such quarter; and must, within such thirty

days, and at the same time such statement is delivered to the state treas

urer, pay to the state treasurer, the amount of the license taxes shown by

such statement to be due to the state of Montana for the quarter for which

such statement is made. Such statement must be signed and verified by

the oath of the individual or individuals, or by the president, vice-

president, treasurer, assistant treasurer, or managing agent in this state

of the association, corporation, joint-stock company or syndicate making

the same. Any such person engaged in carrying on such business at more

than one place in this state, or owning, leasing, controlling or operating

more than one oil well in this state, may include all thereof in one state

ment. The state treasurer shall file one copy of such statement in his

office and deliver the other copy thereof to the state board of equalization.

History: En. Sec. 7, Ch. 266, L. 1921.

2404. Unlawful—Failure to make statement. It shall be unlawful
for any such person to fail, neglect or refuse to file any statement or cer

tificate required by this act in the manner or within the time herein

required, or to make such statement false in any particular.

History: En. Sec. 8, Ch. 266, L. 1921.

2405. Procedure to compute and collect tax in absence of statement.
If any such person shall fail, neglect or refuse to file any statement

required by section 2403 of this code, within the time therein required, the

state board of equalization shall, immediately after such time has expired,

proceed to inform itself, as best it may, regarding the number of barrels

of petroleum and other mineral or crude oil extracted and produced by

such person in this state during such quarter, and during each month

thereof, and the average market value thereof during each such month,

and shall determine and fix the amount of the license taxes due to the

state from such person for such quarter, and shall make out a statement,

in duplicate, showing the same, and shall add to the amount of such

license taxes a penalty of twenty-five per cent, thereof, and deliver one of

such statements to the state treasurer, who shall proceed to collect the

amount of Buch license taxes, with the penalty added thereto and interest

on the whole thereof at the rate of twelve per cent, per annum from the

date of the making of such statement by the state board of equalization

until paid. Upon request of the state treasurer, it shall be the duty of the

attorney-general to commence and prosecute to final determination in any

court of competent jurisdiction, an action at law to collect the same. No

a«tion shall be maintained by such person to review, revise or change the

statement so made by the state board of equalization in any particular

whatever, or to enjoin the collection of the license tax, or any part thereof,
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and such person shall have no right to pay such license tax, or any part

thereof, under protest and maintain any action to recover the same.

History: En. Sec. 9, Oh. 266, L. 1921.
2406. Disposal of license tax. All license taxes collected under the

provisions of this act shall be deposited to the credit of the general fund of

the state.
History: En. Sec. 10, Ch. 266, L. 1921.
2407. Penalty for violation of act. Any violation of any of the provi

sions of this act shall be deemed a misdemeanor, and shall be punished by

a fine of not exceeding one thousand dollars, or by imprisonment in the county

jail for not exceeding six months, or by both such fine and imprisonment.

History: En. Sec. 11, Ch. 266, L. 1921.2408. License tax supplemental. The license taxes herein provided

for shall be in addition to all taxes and other fees now required to be paid

by the persons subject to the provisions of this act.

History: En. Sec. 12, Ch. 266, L. 1921.

CHAPTER 187.

PROTEST LICENSE FUND.

Section 2409. Protest License Fund.
2409. Protest license fund. Whenever any license fee is demanded

of any person for the use and benefit of the state of Montana, and the same

is deemed unlawful by the person from whom the same is demanded, such

person may pay the same, or so much thereof as may be deemed unlawful,

under protest to the state treasurer, who shall deposit the same in a special

fund to be designated "Protest License Fund"; and thereupon the person

paying, or his legal representatives, may bring an action in a court of comL

petent jurisdiction against the state treasurer to recover the same, without

interest; provided, that any action instituted to recover any license paid

under protest shall be commenced within sixty days after the date of pay

ment thereof to the state treasurer. If no action be commenced within such

sixty days, or if any action be so commenced and shall be finally decided ini

favor of the state treasurer the amount of the license fee shall be by the

state treasurer taken from such "protest license fund" and deposited to the

credit of the fund to which the same belongs, but if such action be finally1

decided adversely to the state treasurer, he shall, upon receiving a copy of

the final judgment in said action, refund such license fee to the person in

whose favor such judgment is rendered.

History: En. Sec. 1, Ch. 188, L. 1921.

CHAPTER 188.

LICENSES—GENERAL PROVISIONS CONCERNING.

Section 2410. License to Be Prepared and Printed.
2411. County Clerk to Number, Sign, and Deliver.

2412. County Clerk to Keep License Account.

2413. "When License to Be Procured.
2414. Prosecution of Persons Failing to Take Out LicenfO.

2415. County Treasurer—Duties.

2416. Proof on Trial.
2417. Settlements, When Made.

2418. Fee for Licenses.

2419. Lien of License.
2420. Disposal of License Moneys.
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2410. Licenses to be prepared and printed. The county clerk must

prepare and have printed blank licenses of all classes mentioned in this

chapter, with the blank receipt attached for the signature of the county

treasurer when sold. The printer shall deliver to the clerk of the court

all the license blanks ordered, with bill for same, showing forms and num

bers. The clerk of the court shall verify same, record in book the forms and

numbers, then deliver said licenses to the county clerk, taking his receipt

for same in the record book. The county clerk shall keep all license blanks

delivered to him under lock and key, and be accountable for same.

History: En. Sec. 4040, Pol. C. 1895; Cited or applied as section 2746, Re-

re-en. Sec. 2746, Eev. 0. 1907; amd. Sec. 1, vised Codes, in State ex rel. Carter v.

Oh. 34, L. 1909. Cal. Pol. C. Sec. 3356. Kail, 53 Mont. 162, 165, 162 Pac. 385,

5 A. L. R. 1309.

2411. County clerk to number, sign, and deliver. The county clerk

must affix his official seal to, number, and sign all licenses, and from time to

time deliver them to the county treasurer in such quantity as may be

required, taking his receipt therefor, and charge him therewith, giving in the

entry the numbers, classes, and amount thereof.

History: En. Sec. 4041, PoL 0. 1895: re-en. Sec 2747, Eev. 0. 1907. Gal. Pol. 0.

Sec. 3357.

2412. County clerk to keep license account. The county clerk must

keep in his office the stubs of all licenses by him delivered to the county treas

urer, and a ledger in which he must keep the county treasurer's accoum.

for all licenses delivered to him, sold or returned unsold by him.

History: En. Sec. 4042, Pol. 0. 1895; re-en. Sec. 2748, Eev. O. 1907. CaL Pol. 0.

Sec. 3358.

2413. When license to be procured. A license must be procured imme

diately before the commencement of any business or occupation liable to a

license tax from the county treasurer of the county wher# the applicant

desires to transact the same, which license authorizes the party obtaining the

same in his town, city, or particular locality in the county to transact the

business described in such license; separate licenses must be obtained for

each branch establishment or separate house of business located in the same

county. No license issued under this chapter authorizes any person to carry

on any business within the limits of any incorporated city or town having

power by its charter to impose or levy city or town license taxes, unless

such person, in addition to the license provided by this chapter, also pro

cures the license required by the ordinance or orders of such city or town.

History: En. Sec. 4043, Pol. C. 1895; v. Northern Pac. Ex. Co., 27 Mont. 419,
re-en. Sec. 2749, Eev. 0. 1907. Cal. Pol. C. 421, 71 Pac. 404, 94 Am. St. Rep. S24.

Sec. 3359. Cited and applied as section 2749. Re-

ThU • xv ^ i- vised Codes, with other sections, in State
shall h t\ "quires that a license e™r". Carter v Kail, 53 Mont. 162, 165,shall be obtained as a condition prece- ?«„ SL- «bs k a t R 1309

«ent to the right to do business. State 162 Pac' 38o> 5 A- ^ K' 1309'

2414. Prosecution of persons failing to take out license. Against any

person required to take out a license who fails, neglects, or refuses to take

out such license, or who carries on or attempts to carry on business withouti

such license, the county treasurer must direct suit, in the name of the state

of Montana as plaintiff, to be brought for the recovery of the license tax j

and in such case either the treasurer or the county attorney must make the
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necessary affidavit for the writ of attachment, and such writ of attachment

may issue without any bonds being given on behalf of the plaintiff; and in

case of a recovery by the plaintiff, fifteen dollars damages must be added

to the judgment and costs to be collected from the defendant. It shall be

the duty of the board of county commissioners or the state examiner, when

examining the treasurer's report, to investigate if any persons are doing

business in the county without a license, or if the amount of the license is

sufficient. In either event the treasurer shall be officially notified, and there

after shall be personally liable for such license or increase unless he promptly

proceeds under this section or under section 2419 of this code to collect

the same.History: Ap. p. Sec. 4044, Pol. C. 1895; quired fee, can demand a license as a

amd. See. 1, Ch. 92, L. 1903; amd. Sec. 1, matter of right. In the enactment of

Ch. 122, L. 1907; re-en. Sec. 2750, Bev. 0. the section, the legislature intended noth-

1907. Cal. Pol. C. Sec. 3360. ing more than to provide means for the

The words "any person required to '?"e5ti?n ofra license fee f™m fll^l
take out a license" mean any person tltlod to 8 license aa a matter of right

engaged in a profession, trade, or occu- »Pon P>y»?nt of the fee. State « rel.

pation for which a license tax is re- barter v. Kail, »3 Mont. 162, 166, 162 Pac.

quired and a person engaged in any such s A' u li-

business, upon the payment of the re-

2415. County treasurer—Duties. The county treasurer must make

diligent inquiry as to all persons in his county liable to pay license as pro

vided in this chapter, and must require, where the rate of license is divided

into classes, each person to state, under oath or affirmation, the probable

amount of business which he or the firm of which he is a member, or for

which he is an agent or attorney, or the association or corporation of which

he is the president, secretary, or managing agent, will do in the next suc

ceeding three months; and thereupon such person, agent, president, secre

tary or other dffieer must procure a license from the county treasurer for

the term desired, and the class for which such party is liable to pay ; and in

all cases where an underestimate has been made by the party applying, the

party making such underestimate, or the company he represented, is required

to pay for a license for the next quarter double the sum otherwise required.

History: En. Sec 4045, Pol. O. 1895; re-en. Sec 2751, Bev. C. 1907. Cal. Pol. 0.

Sec 3361.
2416. Proof on trial Upon the trial of any action authorized by this

chapter, the defendant is deemed not to have procured the proper license

unless he either produces it or proves that he did procure it; but he may

plead in bar of the action a recovery against him and the payment by him

in a civil action of the proper license tax, together with damages and costs.

History: En. Sec. 4046, Pol. C. 1895; Cited or applied as section 2752, Be-

re-en. Sec 2752, Bev. 0. 1907. Cal. Pol. 0. vised Codes, in State ex rel. Carter v.

Sec. 3S62. Kail, 53 Mont. 162, 165, 162 Pao. 385,

5 A. L. R. 1309.

2417. Settlements, when made. On the first Monday in each month

the county treasurer must return to the county clerk all licenses unsold, and

show that he has paid into the county treasury all moneys collected for

licenses sold during the preceding month.
History: En. Sec. 4047, PoL 0. 1895; re-en. Sec. 2753, Bev. O. 1907. Cal. Pol. 0.

Sec. 3363.

960



X3h. 188, 1S9] itinerant vendors' licenses. [2418-2421

2418. Fee for licenses. For each license issued, the county treasurer

must collect a fee of one dollar, which must be paid into the general fund

of the county.

History: En. Sec. 4048, Pol. 0. 1895; Cited or applied as section 4048, Polit-

re-en. Sec. 2754, Eev. 0. 1907. Cal. PoL C. ical Code, in State v. Courtney, 27 Mont.

Sec. 3364. 378, 387, 71 Pac. 308.

Note.—Section 8, house bill 162, Laws . _ . .

of 1897, p. 201, purports to repeal this p»wer to ta* occupations as affected

section, but the title of the act does not *>7 constitutional requirement that taxel

enumerate same be uniform, see notes in 2 Ann. Oas. iio;

15 Ann. Cas. 986.

2419. Lien of license. All property held or used in any trade, occupa

tion, or profession, for which a license is required by the provisions of this

chapter, is liable for such license and subject to a lien for the amount

thereof, which lien has precedence of any other lien, claim, or other demand ;

and if any person fails or refuses to procure a license before the transaction

of the business specified, the county treasurer must seize such property, or

any other property belonging to such person, and sell the same in the man

ner provided in sections 2241 to 2246, inclusive, of this code.

History: En. Sec. 4049, Pol. C. 1895; Property which is held or used in any
re-en. Sec. 2755, Eev. C. 1907. trade, occupation, or profession for which

«. .„ .. . ... a license is required, is liable for license,to th! V V J °f \s\atnt(\ ,9nrula! and the lien for the amount of license

he sllT 8 '°n' W,hlC , aut',orlZcd has precedence over any mortgage upon
ertv TZUre tfnd u*!6 ■ °f prlP' the same. Burfiend v. Hamilton, 20

Tlrl t0 a but ,n USe,by Mont. 343, 346, 51 Pac. 161.

LdTenting r V ° ^ ' Cited as section 2755, Revised Codes,
TvS I M ? «w-t' 9nep «-« ™ State ex rel. Carter v. Kail, 53 Mont.

I' L E A 194 ' ' 1G2' 163> 162 Pac- 385' 5 A' U E' 1309-

2420. Disposal of license moneys. All moneys collected for licenses

must be paid into the treasury of the county in which the same are collected.

The county treasurer shall retain fifty per cent, thereof for the use of thie

county, he shall pay over forty-five per cent, thereof to the state treasurer

for the use of the general fund of the state and he shall pay over five per

cent, thereof to the state treasurer for the use of the state bounty fund.

History: En. Sec. 1, Ch. 76, L. 1905; re-en. Sec. 2756, Eev. O. 1907; amd. Sec 1,
On. 64, L. 1921.

CHAPTER 189.

ITINERANT VENDORS' LICENSE.
Section 2421. Itinerant Vendors to Obtain License.

2422. Definition of Terms.

2423. Amount of License.

2424. Application for License.

2425. Issuance of License—Indorsement and Filing of Application.

2426. Penalty for Failure to ExhiDit License.

2427. Penalty for Doing Business Without License.

2428. Interpretation of Provisions of Law.

2429. License of Itinerant Vendor.

2421. Itinerant vendors to obtain license. Every person, company, or
«orporation, who, at temporary quarters, sells or offers or exhibits for sale

anv goods, wares, or merchandise, and every person who travels about from,

Place to place and transports by any mode of conveyance and sells, offers, or

Pol. Code—filPol. Code—61
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exhibits for sale any goods, wares, or merchandise, and every person who per

sonally solicits orders for the future delivery of any goods, wares, or mer

chandise, either by or without sample, including peddlers and hawkers, is an

itinerant vendor with the meaning of this act ; provided, however, that this

section shall not apply to wholesale dealers selling to dealers or merchants,

nor shall it apply to any person, or the representative of any person, com

pany or corporation, doing business at a fixed place of business and taking

orders for the future delivery of any goods, wares, or merchandise, kept at

or in connection with and handled through such fixed place of business, nor

shall it apply to the sale of books, papers, or school supplies, or the sale of

any fruits, vegetables, meats, or other farm produce, when sold by the

grower or producer thereof.

History: En. Sec. 1, Oh. 110, L. 1911.

OIL Pol. C. Sec. 3384.

The representative or agent of a com

pany or corporation which is doing busi

ness at a fixed place, who takes orders

for future delivery of goods kept by his

principal in connection with and handled

through its fixed place of business, prices

at which they are sold being fixed by it,

title to the goods remaining in it, and

undelivered goods to be returned to it,

is not an itinerant vendor within tho

meaning of this section, and is therefore

not required to procure the license pro

vided for by this act. State v. Tuffs,

54 Mont. 20, 23, 165 Pac. 1107.

This act is penal in character, and its

provisions are not to be extended by im

plication; hence, to subject an accused

person to the penalty of the statute, it

must appear clearly that his acts were

within the letter as well as the spirit of

the act. State v. Tuffs, 54 Mont. 20, 26,

165 Pac. 1107.

Act cited or applied as chapter 110,

Laws of 1911, in State v. Turnmire, 52

Mont. 331, 332, 157 Pac. 579.

Licensing itinerant physicians or ven

dors of drugs, seo note in Ann. Cas.

1913D, 1242; Ann. Cas. 1917A, 1093.
Validity of tax or fee on hawkers and

peddlers as regards uniformity, see note

in Ann. Cas. 1918E, 109.
Who is hawker or peddler within

licensing statute, see notes in Ann. Caa.

1912D, 12S9; L. R. A. 1916B, 1293.
State regulation of transient mer

chants, see note in Ann. Cas. 1917E, 505.

2422. Definition of terms. A "person, company, or corporation doing

business at a fixed place of business, ' ' within the meaning of this act, is any

person, company, or corporation who keeps, offers, or exposes for sale to the

general public, in a building of permanent nature, any goods, wares or

merchandise of any description; provided, however, that this definition must

not be construed as including any person, company, or corporation keeping

any goods, wares, or merchandise, or transacting any such business in any

rented apartment or apartments, in any hotel, boarding-house, lodging-

house, or private residence, or in any other building or structure not

designated for or commonly used as a store or shop.

History: En. Sec. 2, Ch. 110, L. 1911.

2423. Amount of license. Every person, company, or corporation

desiring to do business in any county in this state as an itinerant vendor

must, before commencing such business, obtain a license from the treasurer

of such county for which he shall pay as follows :

If such itinerant vendor travels on foot and sells, offers, or exhibits for

sale only such goods, wares, or merchandise as he carries upon his person,

the sum of twelve dollars and fifty cents per quarter.

If such itinerant vendor travels or carries and sells, or offers or exhibits

for sale any goods, wares, or merchandise, by any other mode than walking

9G2



Ch. 189] ITINERANT vendors' LICENSES. [2424-2427

and carrying such goods, wares, or merchandise upon his person, the sum

of one hundred dollars per quarter.

History: En. Sec. 3, Ch. 110, L. 1911. license fee, held sufficient. State v.

n . , . . Turnmire, 52 Mont. 331, 332, 157 Pac. 579.Complaint in an action to recover a '

2424. Application for license. Any person, company, or corporation,

desiring to obtain a license under the provisions of this act, must file with

tht county treasurer of each county in which he desires to do business an

application in writing, subscribed and sworn to by such applicant before

an officer in this state authorized to take oaths, which application shall

set forth the name of the applicant, his residence and principal place of

doing business, the business for which he asks the license; whether he is

acting as principal or as agent, and if acting as agent, the name and

place of business of his principal, and such applicant must, at the time of

filing such application as above provided, pay to the county treasurer with

whom such application is filed, the sum specified in the preceding section

as a quarterly license for conducting and transacting such business.

History: En. Sec. 4, Ch. 110, L. 1911.

2425. Issuance of license—Indorsement and filing of application. Upon

filing of the application required by the preceding section, in proper form,

and upon the payment to him of the sum required by section 2423 of this

code, the county treasurer shall issue to such applicant a license to carry

on the business described in such application, in the county in which such

license is so issued, for the period of three months from and after the

first day of the month in which such license is so issued, which license

shall be non-transferable, and shall have printed across the face thereof,

in large letters, the words "Non-transferable."

The county treasurer shall indorse upon each application the date of

issuance of the license, and shall file such application with the county clerk

and recorder of his county, who shall file the same and keep an appro

priate index thereof, which shall show the date filed, the name of the

applicant, his address, and the business for which the license is issued,

and an appropriate reference to the file number and the number of the

file box in which said application may be found. Such index and such

application shall be open to the inspection of any person during the regu

lar office hours in the county clerk's office.

History: En. Sec. 5, Ch. 110, L. 1911.

2426. Penalty for failure to exhibit license. Every such itinerant
vendor doing business under the provisions of this act must, upon demand

°f any citizen of this state, exhibit his license, and permit the same to be

then and there read by the citizen making such demand; and any such

itinerant vendor who shall wilfully refuse or fail to exhibit his license, as

above provided, is guilty of a misdemeanor, and shall be fined not less

than ten dollars, nor more than twenty-five dollars for each offense.

History: En. Sec. 6, Ch. 110, L. 1911. ,

2427. Penalty for doing business without license. Every itinerant
vendor as herein defined, doing business without first obtaining a license
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in any case where a license is required by this act, is guilty of a misde

meanor, and shall be punished as provided in the Penal Code.

History: En. Sec. 7, Ch. 110, L. 1911.

2428. Interpretation of provisions of law. Nothing in this act con

tained is intended to operate so as to interfere with the power of the

congress of the United States to regulate commerce between the states,

as such power is defined by the supreme court of the United States.

History: En. Sec. 8, Ch. 110, L. 1911.

2429. License of itinerant vendor of drugs, etc. Any itinerant vendor

of any drug, poison, ointment, or appliance of any kind intended for treat

ment of any disease or injury, who shall, by writing or printing, or any

other method, publicly profess to cure or treat disease or injury, or defor

mity, by any drug, nostrum, or manipulation or other expedient, shall pay

a license of fifty dollars per annum in each county in which he may offer

to do business, or according to the usual laws in force for that purpose.

History: En. Sec. 655, Pol. 0. 1895; re-en. Sec. 1637, Rev. C. 1907.

CHAPTER 190.

LICENSES FOE PREMIUMS OR BONUSES FOR SALE OF MERCHANDISE.

Section 2430. License Required for Furnishing Premiums or Bonuses for Sale of

Merchandise.

2431. Issuance of License and Fee for Same.

2432. Contents of License.

2433. Penalty for Violation of Law.

2430. License required for furnishing premiums or bonuses for sale of

merchandise. Every person, firm, or corporation who shall use, and every

person, firm, or corporation who shall furnish to any other person, firm,

or corporation to use, as a gift or bonus, or otherwise, in, with, or for

the sale of any goods, wares, or merchandise, any premium or bonus,

including stamps, coupons, tickets, certificates, cards, or other similar

devices which shall entitle the purchaser receiving the same with such

sale of goods, wares, or merchandise to procure from any person, firm,

or corporation, any premium or bonus, including goods, wares, or mer

chandise, free of charge or for less than the retail market price thereof

upon the production of any number of said stamps, coupons, tickets, cer

tificates, cards; or other similar device; and every person, firm, or corpo

ration placing premiums or bonuses of goods, wares, or merchandise,

including such as crockery, chinaware, aluminumware, tinware, granite-

ware, or anything else that may be included or contained or delivered with

packages of any kind of merchandise of any description, shall, before so

furnishing, selling, or using the same, obtain a separate license therefor

from the county treasurer of each county wherein such furnishing or sell

ing or using of such premiums or bonuses shall take place, for each and

every store or place of business in that county from which such furnishing

or selling of premiums or bonuses as herein enumerated, or in which such

shall take place.

History: En. Sec. 1, Ch. 17, L. 1917. son, 55 Mont. 550. 557, 179 Pac. 459.

The use of trading stamps which are Right to impose license tax on use of

redeemable in cash only is not prohibited. trading stnmps. see notes in 2 L. R- A.

State v. Lutey Bros.. 55 Mont. 545, 179 (N. S.) 592: 49 L. R. A. (N. S.) H23!

Pac. 457; see, also, Lutey Bros. v. Jack- L. R. A. 1917A, 433.
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2431. Issuance of license and fee for same. In order to obtain such

license, the person, firm, or corporation applying therefore shall pay to the

county treasurer of the county for which such license is sought the sum

of six thousand dollars, and upon such payment being made, the county

treasurer shall issue to such person, firm, or corporation so paying, a

license to, for the period of one year, give or furnish or include in or with

sales of goods, wares, or merchandise, premiums or bonuses, or other

similar devices, as described in the preceding section, or to pack such

premiums or bonuses in or deliver same in connection with packages of

merchandise, as premiums or bonuses.

History: En. Sec. 2, Ch. 17, L. 1917.

2432. Contents of license. Such license shall contain the name of the

grantee thereof, the date of its issuance and expiration, and name of the

town or city or place in which the same shall be used, and shall only oper-

rate to license retail sales made in such town, city, or place.

History: En. Sec. 3, Ch. 17, L. 1917.

2433. Penalty for violation of law. Any person, firm, or corporation

violating any o'f the provisions of this act shall, for each single offense,

be deemed guilty of a misdemeanor, and punished by a fine of not less

than twenty-five dollars nor more than one hundred dollars, or by impris

onment in the county jail not to exceed sixty days, or by both such fine

and imprisonment.

History: En. Sec. 4, Ch. 17, L. 1917.

CHAPTER 191.

MISCELLANEOUS LICENSES.

Section 2434. Billiard Tables—Pawn-brokers—-Theaters—Intelligence Offices—

Shooting Gallery.

2435. Oleomargarine—Cigarettes—Warehouses.

2436. License of Manufacturer of Soft Drinks.

2437. Keeper of Stallions.

2438. Keeper of Skating-Rink or Merry-Go-Round.

2439. Moving-Picture Shows—Amount of License.

2440. Laundries.

2441. Architects, Builders, Contractors, Manufacturers.

2442. Manufacturers of Malt.

2443. Penalty for Failure to Procure License.

2434. Billiard-tables — Pawn-brokers— Theaters—Intelligence offices—

Shooting-gallery. License must be obtained for the purposes hereinafter

named, for which the county treasurer must require payment as follows:

1. Each proprietor of a billiard, pool, or bagatelle table not kept

exclusively for family use, for each table three dollars and seventy

cents per quarter; and for a bowling-alley, five dollars per quarter for

each alley; but no license must be granted for a term less than three

months.

2. The manager or lessee of every theater (not a variety or concert
theater), one hundred dollars per annum; except that in towns of a pop

ulation of three thousand five hundred or less, in cases where no monthly

license is paid, a license of two dollars for each single performance must

Pe Paid; for each single exhibition of opera or concert singer (not exhib-

lted in any theater where a yearly license is paid), three dollars; for min
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strels, legerdemain, or shows not herein provided for, five dollars for each

single performance (when not in a theater where a yearly license is paid) ;

for each variety or concert theater, whether an admittance fee is charged

or not, seventy-five dollars per month; for every circus or menagerie,

including side-shows, one hundred and twenty-five dollars per day ; hut no

license must be collected from any amateur exhibition or concert for

school or charitable or religious purposes.

3. For each pawnbroker, fifty-five dollars per quarter.

4. For each keeper of an intelligence office, ten dollars per quarter.

5. For each keeper of a shooting-gallery, for gain, fifteen dollars per

quarter.

History: En. Sec. 1, Ch. 117, L. 1903; Power to license billiard and pool

re-en. Sec. 2758, Eev. C. 1907. Cal. Pol. O. tables, see notes in 11 Ann. Ca». 66;

Bee. 3380. Ann. Cas. 1913D, 1054.

Validity of taxation of employment

Cited or applied as section 2758. Be- agencies by license fees, see notes in

vised Codes, in Equitable Life Assur. Co. 5 Ann- Cas- 326i 2 L- I{- A- (N- B0 *5Z>

v. Hart, 55 Mont. 76, 84, 173 Pac. 1062. 21 L. E. A. (N. 8.) 263; L. K. A. 1916L,

1150.

2435. Oleomargarine—Cigarettes—Warehouses. Every person, com

pany, or corporation selling oleomargarine, butterine, or imitation of

cheese, shall pay a license of one cent per pound for all these articles

sold.

Every person, or persons, who is engaged in the business of selling

cigarettes, cigarette paper, or the material used in the making of ciga

rettes, except tobacco, shall pay a license of twenty-five dollars per annum.

Each railway company acting in the capacity of a warehouse for the

purpose of storing and distributing goods, except any other than the

capacity of common carriers, shall pay a license of ten dollars per quarter

in each county in which said business may be carried on.

History: En. Sec. 1, Ch. 22, L. 1907; of the federal constitution. State v.

Sec. 2763, Eev. C. 1907; amd. Sec. 1, Ch. Hammond Packing Co., 45 Mont. 343, 353,

100, L. 1917. 354, 123 Pac. 407.

This section does not violate the due
The second paragraph of the above process or equal protection provisions of

section is evidently a police regulation, the fourteenth amendment. Hammond

as well as a revenue measure. State v. Packing Co. v. State of Montana, 233

Hammond Packing Co., 45 Mont. 343, 352, U. S. 331, 58 L. Ed. 985, 34 Sup. Ct. 596.

123 Pac. 407. Cited or applied as section 2763, Re-

The first paragraph of this section is vised Codes, in Equitable Life Assur.

not repugnant to either the state consti- Co. v. Hart, 55 Mont. 76, 84, 173 Pac.

tution or the interstate commerce clause 1062.

2436. License of manufacturer of soft drinks. Every manufacturer

of non-intoxicating beverages, pop, soda waters, or other light drinks

put up in bottles or other containers, in all cities having a population

of ten thousand people or over, shall pay a license of sixty dollars semi

annually; in all cities or towns of more than five thousand and less than

ten thousand in population, shall pay a license of forty dollars semi

annually; and in all cities or towns with a population of less than five

thousand, shall pay a license of twenty-five dollars semi-annually.

History: En. Sec. 3, p. 199. L. 1897; ical Code, before amendment, in State v.

re-en. Sec. 2770, Eev. C. 1907; amd. Sec. 1, Courtney, 27 Mont. 378, 382, 71 Pac 308;

Ch. 26, L. 1921. as soction 2770. Revised Codes, in Equi-

tablo Life Assur. Co. v. Hart, 55 Mont.

Cited or applied as section 4068, Polit- 76, 81, 173 Pac. 1062.
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2437. Keeper of stallions. Every person who keeps a stallion, jack,

or bull, and who permits the same to be used for the purpose of propaga

tion for hire, must annually obtain a license therefor from the county

treasurer, and pay therefor as follows:

1. Horses that are hired for the purpose of propagation by the

season, at one hundred dollars or more, constitute the first class, and

require a license of seventy-five dollars.

2. At seventy-five dollars, and less than one hundred dollars, con

stitute the second class, and require a license of sixty dollars.

3. At fifty dollars, and less than seventy-five dollars, constitute the

third class, and require a license of forty dollars.

4. At thirty dollars, and less than fifty dollars, constitute the fourth

class, and require a license of twenty-five dollars.

5. At fifteen dollars, and less than thirty dollars, constitute the fifth

class, and require a license of fifteen dollars.

6. All at less than fifteen dollars constitute the sixth class, and

require a license of ten dollars.

7. For each jack, ten dollars.

8. For each bull, ten dollars.

A license so obtained from the county treasurer, under the provisions

of this chapter, entitles the owner of the animal so licensed to take the

animal so licensed into any county of this state for the purpose of

propagation, without further license or expense.

History: En. Sec. 4070, Pol. 0. 1895; tion, but the title of the act does not men-

re-en. Sec. 2772, Eev. C. 1907. tion same.

Note.—Section 8, house bill 162, p. 201, cjted or applied as section 4070, Polit-

Laws of 1897, purports to repeal this sec- iea\ Code, in State v. Courtney, 27 Mont.

378, 387, 71 Pac. 308.

2438. Keeper of skating-rink or merry-go-round. Every keeper of a

roller or ice-skating rink or merry-go-round in cities or towns of three thou

sand people and upward must procure a license and pay therefor the sum of

fifty dollars per quarter ; and in towns of one thousand, and less than three

thousand people, thirty dollars per quarter ; and in towns of less than one

thousand inhabitants, ten dollars per quarter.

History: En. Sec. 4077, PoL C. 1895; re-en. Sec. 2775, Eev. C. 1907.

2439. Moving picture shows—Amount of license. No license shall be
required for the operation or exhibition of moving picture shows in any city,

town, or village where the population does not exceed one thousand five

hundred. In all other cities the license shall be twenty-five dollars per year.

History: En. Sec. 1, Ch. 81, L. 1913. see notes in Ann. Cas. 1913E, 1306; Ann.

Power to license moving picture shows, Cas' 1916C' 303"

2440. Laundries. Every person engaged in laundry business, other
than the steam-laundry business, shall pay a license of ten dollars per quar

ter; provided, that this act shall not apply to the women engaged in the

laundry business, where not more than two women are engaged or employed

or kept at work, and said license shall be for one place of business only.

History: En. Sec. 4, p. 200, L. 1897; V tiditv of license tax upon laundries
r°-en. sec. 2776, Eev. C. 1907. upheld. State ex rel. Sam Toi v. French,
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17 Mont. 54, 41 Pac. 107S, 30 L. E. A. such classification is not arbitrary or nn-

415; State v. Camp Sing, 18 Mont. 128, reasonable. Quong Wing V. Kirkendall,

44 Pac. 516, 56 Am. St. Eep. 551, 32 39 Mont. 64, 68, 101 Pac. 250; affirmed

L. E. A. 635. in 223 U. S. 59, 63, 56 L. Ed. 350, 32 Sup.

The legislature is not required to tax Ct. 192.all occupations equally or uniformly; This section is not, because of the ex-

hence it had power to single out pro- eruptions therein contained, an unconsti-

prietors of hand laundries and compel tutional denial of the equal protection of

them to pay a license; and so long as the laws. Quong Wing v. Kirkendall,

the law was uniform as to all persons 223 U. S. 59, 56 L. Ed. 350, 32 Sup. Ct.

operating such laundries, there was no 192.denial of the equal protection of the Cited or applied as section 2776, Ee-

laws. Quong Wing v. Kirkendall, 39 vised Codes, in Quong Wing v. Kirken-

Mont. 64, 69, 101 Pac. 250; affirmed in dall, 47 Mont. 16, 17, 130 Pac. 2.

223 U. S. 59, 63, 56 L. Ed. 350, 32 Sup.Ct. 192. Validity of license fee regulations

Assuming that this section classifies with respect to laundries, see note in

laundries for license purposes, into steam 21 Ann. Gas. 978.

laundries and laundries operated by hand,

2441. Architects, builders, contractors, manufacturers. Every archi

tect, builder, contractor, or manufacturer, doing a business of more than

fifteen thousand dollars per year, must pay a license of ten dollars per

quarterHistory: En. Sec. 4082, PoL O. 1895; Cited or applied as section 2778, Ee-

re-en. Sec. 2778, Eev. C. 1907. vised Codes, in Equitable Life Assur.

Co. v. Hart, 55 Mont. 76, 84, 173 Pac.

A merchant tailor is not a manufac- 1062.turer within the meaning of this section. T ■ „ „„i.m»«. m;n, ,„.„,„., to

State , Johnson, 20 M?nt. 367, 369, 51 J— ^"a" Inn. SSm

rac- 8ZU- 1226; 36 L. E. A. (N. S.) 1203.

2442. Manufacturers of malt. Every manufacturer of malt, when

not engaged in the manufacture of malt liquors in the state of Montana,

must pay a license of one hundred dollars per annum.

History: En. Sec. 5, p. 200, L. 1897; 378. 382, 71 Pac. 308; as section 2779,
re-en. Sec. 2779, Eev. C. 1907. Eevised Codes, in Equitable Life Assur.

Cited or applied as section 4083, Polit- ?0. v. Hart, 55 Mont. 76, 84, 173 Pac.

ical Code, in State v. Courtney, 27 Mont. 106 •

2443. Penalty for failure to procure license. Every person who com

mences or carries on a business, trade, profession, or calling, for the trans

action or carrying on of which a license is required by the provisions

of any of the license laws of the state of Montana, without taking out or

procuring such license is guilty of a misdemeanor, and shall, unless

specific punishment is prescribed by some other law of this state, be

punishable as in the case of other misdemeanors and in addition thereto

shall be liable to a penalty of ten per cent, of the amount of said license,

which said penalty must be added to the amount of said license, and

collected by the county treasurer at the time of the collection of the

license, but the payment of said penalty shall in no event relieve any

person from prosecution for such misdemeanor.
History: En. Sec. 6, p. 200, L. 1897; action to collect a license tax, but

re-en. Sec. 2780, Eev. C. 1907; amd. Sec. 1, merely imposes a penalty for doing busi-

Ch. 25, L. 1921. ness without the license required. State

ex rel. Carter v. Kali, 53 Mont. 162, 16=,

This section does not authorize an 1C2 Pac. 385, 5 A. L. E. 1309.
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GENERAL POLICE OF THE STATE. CHAPTERS

192 TO 280.

Ejibeicino the T^\ws Relating to the Public Health and Safety and the Regula

tion of Lauob, Professions, Industbies, Occupations, and Trade,

Public Health.

Chapter 192. State, Local, and County Boards of Health.

193. Hotel and Tenement-House Sanitation—Control by Boards

of Health.

Child Welfare Division of State Board of Health.

State Bureau of Vital Statistics—Registration of Births and

Deaths.

State Epidemiologist.

State Board of Entomology.

Control of Venereal Diseases.

Pure Food and Drug Act.

Regulation of Manufacture and Sale of Paris Green, Lead

Arsenate and Other Fungicides.

Regulation of Manufacture and Sale of Shoddy Material.

Regulation of Production and Sale of Dairy Products.

Protection of Public Water Supply.

194.

195.

196.

197.

198.

199.

200.

201.

202.

203.

Public Safety.

Chapter 204.

205.

206.

207.

208.

209.

210.

211.

212.

Labob.

Chapter 213.

214.'

Construction and Examination of Dams and Reservoirs.

Construction of Temporary Floors and Scaffolds.

Electrical Construction—Regulation.

Inspection of Boilers—Engineers' Licenses.

Regulation of Hoisting Engines—Licenses.

Fire Protection—State Fire Marshal.

Forest Fire Protection—Fire Wardens.

Fire Escapes for Hotels.

Regulations of the Manufacture and Sale of Explosives.

219

220.

221.

^"PESSIONS.

Chapter 222.

223.

224.

225.

226.

Workmen's Compensation Act—Industrial Accident Board.

Consolidation of Boiler and Mine Inspection Under Control

of Industrial Accident Board.

215. Report of Alien Employees to Industrial Accident Board.

216. Vocational Rehabilitation and Education.

217. Board of Arbitration and Conciliation.

218. Protection of Street-Car Employees.

219 Hours of Labor.

Payment of Wages—Protection of Discharged Employees.

Prohibition Against Child Labor.

Dentistry—Regulation of Practice.

Medicine—Regulation of Practice.

Osteopathy—Regulation of Practice.

Chiropractic—Regulation of Practice.

Optometry—Regulation of Practice.
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Professions— (Continued ) .227. Pharmacy—Regulation of and Restrictions on Sale of

Opiates.
228. Nursing—Regulation of Practice.
229. Veterinary Medicine and Surgery—Regulation of Practice.

230. Architecture—Regulation of Practice.

231. Public Accounting—Regulation of Practice.

232. Law—Regulation of Practice.

Industries.
Chapter 233. Regulation of the Live Stock Industry—The Livestock

Commission.234. The Livestock Sanitary Board and State Veterinary Sur

geon—Quarantine, Inspection, and Destruction of Dis

eased Stock.
235. Sale and Distribution of Tuberculin.
236. Recording of Marks and Brands—Venting Brands.

237. Stock Inspectors and detectives.
238. Inspection of Horses and Cattle Before Removal From the

State.239. Inspection of Livestock Before Removal From One County

to Another.

240. Inspection of Livestock Markets.

241. Estrays.
242. Hides of Slaughtered Cattle.

243. Improvement of Livestock.
244. Stallions and Jacks—Stallion Registration Board.

245. Fences—Legal Fence—Liability of Owners of Trespassing

Stock.

246. Herd Districts.

247. Animals Running at Lage.

248. Bounties for Killing "Wild Animals.

249. Regulation of Quartz Mining Industry.

250. Sampling and Assaying Ore.251. Payment for Consignment of Ore—Purchasers From Leased

Mines.
252. Regulation of Coal-Mining Industry.
253. Casing of Oil and Gas Wells—Wasteful Use of Gas.

254. The Department of Agriculture, Labor, and Industry.

Regulation of Agriculture, Horticulture, Apiculture,

Poultry Husbandry, Dairying, Grain Grading and

Inspection, Statistical Data, and the State Fair.

255. Fish and Game Laws—Commission and Warden.
256. Fish and Game Laws—Licenses—Protection and Propaga

tion of Fish and Game.257. Regulation of Railroads—Board of Railroad Commission

ers.
258. Regulation of Common Carriers of Oil.
259. Regulation of Navigation—Inspection of Boats and Vessels

by Railroad Commission.260. Regulation of Public Utilities—Public Service Commission.
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262.

263.

Occupations

r 26

26!

266.

Industries— (Continued) .

261. Regulation of Public Mills—Montana Trade Commission.

Regulation of Irrigation and Sale of Water Rights—Mon

tana Irrigation Commission.

Organization and Control of Irrigation Districts by Public

Service Commission.

Chapter 264. Regulation of Stock-Brokers and Investment Companies

(Blue Sky Laws).

265. Regulation of Real Estate Brokers.

Sfifi Regulation of Warehousemen (Uniform Warehouse Receipts

Act).

267. Regulation of Title Abstracters.

268. Regulation of Auctioneers.

269. Regulation of Employment Agencies—Licenses.

270. Regulation of Wage-Brokers.

271. Regulation of Commission Merchants.

272. Regulation of Pawn-Brokers and Junk-Dealers.

273. Regulation of Sale of Gasoline, Kerosene, and Oils.

274. Regulation of Sale of Engines and Machinery.
Trade.

Chapter 275. Standard Weights and Measures—State Sealer of Weights

and Measures.

276. Standard Apple-Box.

277. Standard Weight of Bread.

278. Time.

279. Money.

280. Trade-Marks.

CHAPTER 192.

STATE, LOCAL, AND COUNTY BOAEDS OF HEALTH

2444. creation of State Board of Health.

244465: ^ffiWTCr"^ °,f °f Meznbers-Vacanci^.

2447. Duties of s«,™*.°°* °-uahficat.ons, and Salary.
Duties of Secretary.'

2440 S"7-r8 and Duties of Board.

till rZZ totMake and Enforce Rules and Regulations
24^, Compensatjon of Members of Board. 8u'a"ons.

2453; InTe'tfon"^0 Info™^ion When Requested by Board.
245 Public aRedson g l0n °f Seh°°^°™*, Churches, and Places of

454. ^Building, Found in Unsanitary Condition May Be Declared a

245«: RXa8ai^8nDi8e,a8te-Eestrictions of Travelers.

«£. Dennit^n .tt^fe*;- of Dead Bodies.2457 Tlofi--*- — "-s-"""uiib ior iransportnt

245, : Quarant°infl°M 'C°mmUniCab,e Di8'a9e-"
2459 c.-* antlne. Mea'ures.2459 Q + -.wmiuob.
2460] Penalties. Authorized *<> Act for State Board in Emergency Cases.

2462 Sew"8 s °' Indigent Lepers.

246 "ourt*m t0 36 APProved h? Board of Health-Appeal to District

246i lSSbSM BtealS!nded F°0dS' DlUgS' etC* P"bn™ti0» of List.
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2465. Salaries of Local Health Officer.

2466. Meetings of Local Board of Health.

2467. Duties of Local Health Officer.

2468. Penalties for Failure to Comply With Orders of Board.

2469. Powers of Local Boards of Health.

2470. Expenses of Local and County Boards.

2471. Police Officer Must Assist Health Officer When Requested.

2472. Interference With Health Officer—Penalty.

2473. County Boards of Health.

2474. Appointment of County Health Officer.

2475. Duties of County Boards of Health.

2476. Duty of County Health Officer.

2477. Failure of Countv Health Officer to Perform Duty.
2478. Duty of Householder to Notify Board of Health of Presence of Com

municable Disease.

2479. Duty of Physicians.

2480. Duty of Health Officer to File Complaint of Violation of Act.

2481. Compulsory Vaccination of School Children.

2482. Diseased Prisoners.

2483. Same.
2484. Penalties, for Putting Dead Animals Into Streets, Highways, etc.

2444. Creation of state board of health. There is hereby created

and established a board to be known under the name and style of the

"State Board of Health of Montana." Said board shall be composed of

five members, all of whom shall be experienced physicians, legally auth

orized to practice medicine and surgery in the state of Montana, to be

appointed by the governor from a list of not less than ten names sub

mitted therefor by the Montana medical association.

History: Ap. p. Sec. 1, Ch. 110, L. 1907; 405, 413, 102 Pac. 696, 25 L. E. A. (N. S.)

Sec. 1474, Eev. C. 1907; en. Sec. 1, Ch. 157, 589.

L. 1919. Cal. Pol. C. Sec. 2978. .

Cited or applied as sec. 1474, Eeviscd Authorities on the subject of public

Codes, before amendment, in City of Miles health regulations are collated in ±* »•

City v. State Board of Health, 39 Mont. c- L- 12ea-

2445. Appointment, qualifications, terms of office of members—Vacan

cies. The governor shall, within thirty days after the passage and

approval of this act, appoint five members, who shall possess the qualifica

tions specified in section 2444, to constitute the members of said board.

Said members shall be so classified by the governor that the term of office

of one shall expire in one year, one in two years, one in three years, one

in four years, and one in five years. Annually thereafter the governor

shall appoint one member, who shall possess the qualifications specified

in the preceding section, from a list of not less than five names submitted

by the Montana medical association, to serve for a period of five years.

All vacancies in said board caused by death or otherwise shall be filled by

appointment by the governor from a list of not less than five names sub

mitted by said Montana medical association.

History: En. Sec. 2, Ch. 157, L. 1919.

2446. Secretary—Election, qualifications, and salary. At the first

meeting of the state board of health, or as soon thereafter as a suitable

and competent person can be secured, the board shall elect a secretary,

who shall be an educated physician, experienced in sanitary science and

qualified to practice medicine in the state of Montana, who by virtue of

such election shall be the executive officer and the state health officer. The

secretary so elected shall receive in monthly payments an annual salary
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of five thousand dollars, to be paid out of the general fund of the state.

The board may elect one of its own number secretary, in which case the

governor shall appoint another member to complete the full number of

the said board.

History: En. Sec. 3, Ch. 157, L. 1919. Cal. Pol. C. Sec. 2982.

2447. Duties of secretary. The secretary shall hold office for four

years, but he may be removed for cause at any duly organized meeting of

the board upon a majority vote of the members present ; he shall perform

all the duties required by law or by the rules and regulations of the

board; he shall keep a record of the transactions of the board, and shall

have custody of the books, records, documents, and ether property belong

ing to the board ; he shall, as far as practicable, communicate with other

state boards of health and with local and county boards of health within

the state; he shall keep on file all reports received from such local and

county boards of health, and all corespondence of the office appertaining

to the business of the board. He shall prepare blank forms of return and

such instructions as shall be necesary, and forward them to the local and

county boards of health throughout the state; he shall supervise the work

of all local and county health officers, and when any local or county health

officer shall fail to properly perform the duties required of him, the secre

tary of the state board of health shall notify such local or county board of

health, and he may file complaint against such delinquent health officer

with a justice of the peace, as the exigencies of the case may demand ; he

shall inspect the records of each local and county health officer at least

once in each year; he shall, whenever requested by any local or county

health officer, or when he may deem it necessary, visit any district to

investigate the cause of any existing disease or sanitary condition; he

shall, through an annual report, and otherwise, as the board may direct,

disseminate such information as he may collect, and general instructions

regarding sanitary measures and means of preventing the spread of com

municable diseases.

History: En. Sec. 6, Ch. 110, L. 1907; Note.—The latter portion of the original
Sec- 1479, Key. C. 1907. section is omitted in this code to conform

to later enactments.

2448. Powers and duties of board. The state board of health shall

have general supervision of the interests and health and life of the citi

zens of the state. They shall study the vital statistics of the state, and

endeavor to make intelligent use of the records of deaths and sickness

among the people; they shall make sanitary investigations and inquiries

regarding the causes of disease, and especially communicable diseases and

epidemics; the causes of mortality, and the effects of localities, employ

ments, conditions, ingesta, habits, and circumstances of the health of the

People; they shall gather such information in respect to all these matters

as they may deem proper for diffusion among the people ; they shall make

an inspection once in each year, and at such other times as they may be

directed to do so by the governor, of all public institutions, and make a

report as to their sanitary conditions, with suggestions and recommenda

tions to their respective boards of directors or trustees ; and it shall be the

duty of the official in the immediate charge of such institutions to fur-
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nish all the facilities necessary for a thorough investigation; they shall,

when requested, or when they shall deem it hest, advise officers of the

government, or other boards within the state, in regard to location, drain

age, water-supply, disposal of excreta, heating, and ventilation of any

public institution or building; they shall have general oversight and direc

tion of the enforcement of the statutes respecting the preservation of the

health and the prevention of the spread of communicable diseases; they

shall have general supervision of the work of local and county boards of

health, hereinafter defined, and they shall, at each session of the legisla

ture, submit through the governor a full report of their investigations, and

such suggestions and recommendations as they may deem proper.

History: Ap. p. Sec. 2, p. 81, L. 1901; Powers which may be delegated to

amd. Sec. 2, Ch. 110, L. 1907; Sec. 1475, boards of health, see note in 80 A. S. E.

Eev. 0. 1907. Cal. Pol. 0. Sec. 2979. 212.

2449. Meetings of board. The state board of health shall meet semi

annually at Helena, and at such other times and places as they may deem

expedient. Suitable accommodations for the meetings of said board and

office room for the secretary shall be provided at the state capitol. A

majority shall be a quorum for the transaction of business. They shall

choose one of their members to be president, and may adopt all necessary

rules and by-laws subject to the provisions of this act. Special meetings

of the board may be called at any time by the president, through the

secretary, upon five days' notice in writing.

History: En. Sec. 3, Ch. 110, L. 1907; Sec. 1476, Eev. C. 1907. Cal. Pol. C. Sec. 2981.

2450. Power to make and enforce rules and regulations. The state

board of health shall have power to promulgate and enforce such rules and

regulations for the better preservation of the public health in contagious

and epidemic diseases as it shall deem necessary, and also regarding the

causes and prevention of diseases, and their development and spread; and

any person or corporation refusing, after notice in writing from the secre

tary of the state board of health, or from any local or county board of

health, of such rules and regulations, to comply therewith, within a rea

sonable time, shall be guilty of a misdemeanor, and upon conviction

thereof, shall be fined in a sum not less than ten nor more than one hun

dred dollars, with costs of prosecution; and it shall be the duty of the

secretary of the state board of health to prepare and distribute to local

boards of health, physicians, and other persons requesting them, such

printed circulars as the board may direct, and such rules and regulations

as the board may promulgate as aforesaid.

History: En. Sec. 4, Ch. 110, L. 1907; Sec. 1477, Eev. C. 1907. CaL Pol. C. Sec. 2984.

2451. Compensation of members of board. Each member of the state

board of health, except the secretary and ex-offieio members, shall receive

the sum of five dollars per day for each day's attendance at the meetings

of the board, and his necessary traveling expenses. The claims of the

members for such per diem and traveling expenses shall be presented to

and audited and allowed by the state board of examiners, in the manner

now provided by law for the allowance of similar claims of other state
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officers; provided, such expenses in the aggregate shall not exceed the

annual sum of two thousand dollars.

History: En. Sec. 7, Ch. 110, L. 1907; Sec 1480, Rev. C. 1907.

2452. Corporations to furnish information when requested by board.

In order to afford the better advantage for obtaining knowledge to be

incorporated with that collected through special investigations and other

sources, all officers of the state, the physician of all incorporated com

panies, and the president or agent of any company chartered, organized,

or transacting business under the laws of this state, as far as it is prac

ticable, shall furnish to the state board of health any information bearing

upon public health which may be requested by said board, for the pur

pose of enabling it better to perform its duties of collecting and distribut

ing useful information on this subject.

History: En. Sec. 8, On. 110, L. 1907; Sec. 1481, Eev. 0. 1907.

2453. Inspection and regulation of schoolhouses, churches, and places

of public resort. The state board of health shall prepare and issue to the

local and county boards of health regulations for the lighting, heating,

and ventilating of schoolhouses, and shall oause sanitary inspection to be

made of schoolhouses, churches, and all places of public resort, in towns

or cities of one thousand or more inhabitants, and make such regulations

concerning the same as it may deem necesary for the safety of the per

sons who may attend school or services therein or resort thereto. And all

schoolhouses, churches, or public buildings hereafter erected in such towns

or cities shall conform to the regulations of the state board of health in

respect to all sanitary conditions; and all persons, corporations, or com

mittees intending to erect any public building hereinbefore named, in

towns or cities of one thousand or more inhabitants, shall submit plans

thereof, so far as to show the method of heating, ventilating, plumbing,

and sanitary arrangements, to the secretary of the state board of health,

and secure his approval thereof, or the approval of the state board of

health on appeal from the decision of its secretary, before erecting said

building, and shall conform strictly to all the requirements of the said

board in the respects aforesaid, and any person, corporation, or com

mittee that shall erect any such building without such approval, and with

out complying with such requirements, shall be guilty of a misdemeanor;

and shall also make such building conform to the requirements of said

hoard, before the same shall be used for any of the purposes above men

tioned; and any such use of said building until such requirements have

been complied with shall be a misdemeanor.

History: En. Sec. 9, Ch. 110, L. 1907; adequate toilet facilities, whereby the
Sec. 1482, Eev. C. 1907. health of the entire community is endan

gered, to furnish proper sanitary meansThe state board of health has authority, by installing proper toilets and either con-
by virtue of this and the next succeeding neeting the same with public sewers or

jeotion, to compel the school board in a with a private sewer system. City of Kal-

tnickly settled community, in which the ispell v. School District, 45 Mont. 221, 229,

•ehool buildings are not provided with 122 Pac. 742, Ann. Cas. 1913D, 1101.

2454. Public buildings found in unsanitary condition may be declared
a public nuisance. When any schoolhouse, church, theater or other public

building in the state shall, on inspection by a local, county, or state health
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officer, be found to be in such unsanitary condition as to endanger the

health of those who may frequent the same, such health officer shall give

to the owner, or those in charge of such building, notice to place the same

in proper sanitary condition in such manner as he shall direct, and within

a reasonable time; and should the owner, agent or other person in charge

of such building fail, neglect, or refuse to place the said building in proper

sanitary condition, in such manner as shall be directed, and within the

time specified in said notice, then such building shall be deemed a public

nuisance, and the local or county health officer or the secretary of the

state board of health shall institute action against the same, in the man

ner now provided by law for the abating of a public nuisance.

History: En. Sec 10, Ch. 110, L. 1907; Sec. 1483, Bev. C. 1907.

2455. Contagious disease—Restrictions of travelers. The state board

of health shall have the power and it shall be their duty to issue and

enforce reasonable rules for the restriction and prohibition of any person

or persons suffering from a communicable, infectious, or contagious dis

ease, traveling on public conveyances, and shall issue reasonable rules and

regulations for the disinfection of passenger cars or any other public

conveyance in which any person or persons, suffering from contagious,

infectious, or communicable disease, has been traveling. ■

History: En. Sec. 25, Cn. 110, L. 1907; against spread of contagious disease, see

Sec. 1498, Eev. O. 1907. note in 8 A. L. E. 836.

Authority of municipalities to prevent

General delegation of power to guard the spread of contagious diseases, see note

in 92 Am. Dec. 79.

2456. Rules and regulations for transportation of dead bodies. The

state board of health shall make all needful rules and regulations for the

transportation of dead bodies, and such rules and regulations shall, so far

as shall be deemed practicable, be in conformity with similar rules and

regulations now in force in other North American states and countries,

and to this end they may establish a system of licensing embalmers and

undertakers.

History: En. Sec. 26, Ch. 110, L. 1907; Sec. 1499, Eev. C. 1907.

2457. Definition of "communicable disease." The term "communi

cable disease" as used in this act, shall be understood to include the fol

lowing diseases: Smallpox, diphtheria, membraneous croup, so-called scar

let fever, "spotted" or "tick" fever, typhus fever, enteric or typhoid

fever, cerebrospinal meningitis, measles, whooping-cough, mumps, anterior-

poliomyelitis, or infantile paraylsis, and tuberculosis and other diseases as

the state board of health may hereafter designate.

History: En. Sec. 27, Ch. 110, L. 1907; Sec. 1500, Eev. C. 1907; amd. Sec 1, Ch. 15,

L. 1913.

2458. Quarantine measures. The state board of health, in case of

danger of infection from smallpox, or any other infectious or contagious

disease, dangerous to the public health, may institute and enforce quar

antine measures against any state as it may deem necessary, and they

shall enforce such quarantine measures against any city or county as

they may deem necessary in order to prevent the spread of dangerous,

infectious, or contagious diseases, and if any person or corporation refuse
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or neglects to comply with such quarantine regulations, he shall, upon

conviction, pay to the treasurer of the state a fine of not less than ten

dollars or more than one hundred dollars.

History: En. Sec. 32, On. 110, L. 1907; ment of quarantine regulations, see notes

Bee. 1506, Rev. C. 1907. in 9 Ann. Cas. 814; 16 Ann. Cas. 737;

... - . ... . , , L. E. A. 1918E, 437.
t>aran,Un° and h.ea"h laws and reSul.a; Authority of legislature to make punish-

Hilt* £ ' j i • a , board, see note in 6 L. R. A. (N. S.) 143.
g ♦ u k detuned pursuant to quar- Eesponsibility for violation of quaran-

A t % iJSI C°rpUS' *6e n0t6 in tine by children or other, under one's con-

Liabiiity4of board or officer for enforce- tro1' see »0te in 45 L' * ± ^ m

2459. Secretary authorized to act for state board in emergency cases.

In case of imminent danger from infectious or contagious disease, where

the health of the people would be endangered from the delay of action

necessary to call a meeting of the state board of health, the secretary of

the state board of health shall have the full power of the state board of

health to act in such matter, until such time as a meeting of the state

board of health may be duly called.

History: En. Sec. 37, Ch. 110, L. 1907; Sec. 1510, Rev. 0. 1907.

2460. Penalties. Whoever shall knowingly violate any of the provi

sions of this act, or any rule or regulation of any county, city, or state

board of health, made in accordance with the provisions of this act, the

penalty for which is not herein specifically provided, shall be guilty of a

misdemeanor.

History; En. Sec. 38, Ch. 110, L. 1907; Sec. 1511, Rev. C. 1907.

2461. Disposal of indigent lepers. When a case of leprosy occurs in

an indigent person in the state of Montana, it shall be the duty of the

state board of health, through its secretary, to communicate with the

United States public health service, for the purpose of getting such case

admitted to the federal home for lepers at Carville, Louisiana. If it is

found that the case can be admitted, the state board of health shall have

authority, and is empowered, to send the case to such institution at the

expense of the county in which the case occurred and such case shall be

transported in accordance with the rules and regulations of the United

States public health service, relative to the interstate transportation of

lepers.

History: En. Sec. 1, Ch. 124, L. 1921.

2462. Sewer system to be approved by board of health—Appeal to dis
trict court. Whenever any eity, town, or corporation or person shall here

after contemplate the construction of any sewer system that will empty

mto any stream or source of water-supply in this state, they shall submit

a Plan of such proposed system to the state board of health, and said

board shall cause a thorough investigation to be made, and if after such

an investigation they shall determine that such sewerage will so pollute

the waters of any stream or source of water-supply as to endanger the

health or lives of the citizens of this state, or any of them, they shall

submit to the judge of the district court of the district in which such pro-

Posed sewerage system is located, the evidence on which their findings are

based, and if said judge, upon that evidence, and such other evidence as
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the judge may receive on a hearing at which all parties in interest may

be heard and present evidence, if they desire, shall find that the action

of the state board of health is just and unbiased, he shall issue an order

preventing the construction of such sewerage system, except under such

conditions as the state board of health may designate.
A city or town may appeal to the district court of the county in which

such city or town may be located, from any order of the state board of

health affecting such city or town, at any time within thirty days after

the service on the city or town council of such order. Such appeal may

be taken by filing notice thereof in such court either before or after serv

ing a copy of such notice on any member of the state board of health.

The court may order pleadings to be filed to present the issues, and such

case shall be tried de novo the same as an appeal from a justice court.

History: En. Sec. 36, Ch. 110, L. 1907; Validity of statute regulating disposal

Sec. 1509, Eev. C. 1907; amd. Sec. 1, Ch. of sewage, see note in Ann. Caa. 1913D,

66, L. 1911. 61.2463. Adulterated and misbranded foods, drugs, etc., publication of

list. It shall be the duty of the state board of health to furnish to the

clerk of each county in the state a certified list of the adulterated and

misbranded foods and products entering into the preparation of foods,

beverages, candies, drugs, and all other products and preparations under

the jurisdiction of said board of health, as found by the analysis and

investigation of said board. Said list shall show the brand and name ol

the article, the manufacturer or jobber, and the reason for classing the

same as illegal, together with any necessary comments thereon. The

county clerk of each county, where said misbranded food is found, shall

cause the said list to be printed in the official papers of such county. Such

publication shall be made not more than four times each year, and shall

be paid for by such county at the rate allowed by law for publishing the

proceedings of the board of county commissioners; provided, that when

ever the board of health, or their assistants, shall discover any foods,

beverages, candies, drugs, or other products or preparations under the

jurisdiction of said board, to be adulterated or misbranded, the said board

of health shall immediately notify the party responsible for placing the

same upon the market, and said party shall have ten days in which to

show cause why the results of said investigation or analysis should not be

published.History: En. Sec. 1, Ch. 103, L. 1917. regulate food production and distribution

as invalid delegation of legislative power,

Statute empowering board of health to see note in Ann. Cas. 1913E, 1000.

2464. Local boards of health. Each incorporated city or town in the

state shall have a local board of health, the same being designated in this

act as the "local board." Said local board shall consist of three mem

bers, to be appointed by the municipal authorities of the town or city

and removable at their pleasure, one of whom shall be a physician, legally

qualified to practice medicine and surgery in the state;, the board shall

elect one of its members as secretary; provided, that any incorporated

town of less than five thousand inhabitants may, by written notice to the

state board of health, and to the county board of health of the county in

which said town is located, place itself under the care of the county board

of health, in which case the county health officer, as hereinafter provided

n- o



Ch. 192] LOCAL BOABDS OP HEALTH. [2465-2467

for, shall have the same authority within the corporate limits of such

town as he has in the county outside of corporate limits; provided, that

such incorporated town shall pay all expenses incurred in enforcing sani

tary measures and quarantines within its corporate limits. If the munici

pal authorities of any incorporated city or town shall fail to appoint a

board of health as required above, within thirty days after having been

notified of such requirement by the secretary of the state board of health,

then the state board of health may appoint a health officer for such town

or city, and the health officer thus appointed by the state board of health

shall have all the powers, receive all the emoluments, and perform all the

duties required of a local health officer appointed by the municipal

authorities.

History: En. Sec. 11, Ch. 110, L. 1907; Sec. 1484, Eev. 0. 1907. Cal. PoL C. Sees.

3059-3064. Local Boards of Health.

2465. Salaries of local health officers. The salary of each local health

officer shall be determined by the municipal authorities of the respective

city or town; provided, that such salaries shall not exceed, in counties of

the first, second, and third classes, two thousand dollars per annum, and

in counties of the fourth and fifth classes, twelve hundred dollars per

annum, and in counties of the sixth, seventh, and eighth classes, not to

exceed six hundred dollars per annum ; and provided, further, that in all

cases the state board of health shall have supervisory control over the

action of all local county, city, or district health officers, who shall in all

respects be subject to the direction of the state board.

History: En. Sec. 12, Ch. 110, L. 1907; Sec. 1485, Eev. 0. 1907.

2466. Meetings of local boards of health. Each local board of health

shall hold regular quarterly meetings, and such other meetings as may be

deemed expedient. The secretary shall keep accurate records, in a book

provided therefor, of the proceedings of such meetings. He shall keep

accurate records of all communicable diseases reported to him, and for this

purpose each local board of health shall provide, at the expense of the

city or town, a book printed in proper blank form for the notation of such

facts and data as may be prescribed by the regulations of the state board

of health. These records shall be the property of the city or town, and

must be turned over by the secretary to his successor in office.

History: En. Sec. 13, Ch. 110, L. 1907; Sec. 1486, Eev. C. 1907.

2467. Duties of local health officer. The local health officer shall make
sanitary inspection whenever and wherever he has reason to suspect that

anything exists that may be detrimental to the public health. He shall,

as secretary of the local board of health, by a written instrument under

his hand, order the destruction, prevention, and removal, within a speci

fied time, of all nuisances, sources of filth, or causes of sickness, as directed

by the local board of health, or order all public buildings, such as school-

louses, churches, theaters, or other places where people congregate in con

siderable numbers, to be closed in time of epidemic or in the face of

serious or unusual sickness, whenever, in his judgment and upon approval

>n writing by the secretary of the state board of health, safety may

"quire the same, and may forbid and prevent the assembling of the

People in any place when the public health and safety demand the same.

History: En. Sec. 14, Ch. 110, L. 1907; Sec. 1487, Eev. C. 1907.
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2468. Penalties for failure to comply with orders of board. If any

person or corporation shall neglect or refuse to comply with any written

order of a local, county, or state health officer, made and promulgated by

either of them under this act, within a reasonable time, to be designated

in the notice, such person or corporation shall be guilty of a misdemeanor.

In case of such neglect or refusal to comply with such order, the local,

county, or state board of health may cause it to be complied with at the

expense of the town, city, or county, and such expenses shall be recovered

from the person or corporation whose legal duty it was to comply with

such order, by a civil action brought in the name of such town, city, or

county.
History: En. Sec. 15, Ch. 110, L. 1907; Sec. 1488, Eev. O. 1907.

Z469. Powers of local board of health. The local or county board of

health shall have power to abate all nuisances affecting the public health;

to destroy, prevent, and remove all sources of filth and causes of sick

ness or disease, and to guard against the introduction of communicable

diseases by the exercise of proper and vigilant medical inspection and con

trol of all persons and things in their respective districts, which, for any

reason, are liable to communicate contagious diseases. They shall also

have authority to establish and maintain, at the expense of their respective

city, town, or county, isolation hospitals, where patients suffering from

smallpox or other very dangerous, contagious, or infectious disease may

be propertly quarantined and cared for, when, in their judgment, they

cannot be properly quarantined and cared for elsewhere. Towns, cities,

and counties must establish and maintain such isolation hospitals when

directed so to do by the state board of health, and for this purpose they

may secure, by purchase or otherwise, suitable building sites, and cities,

towns, and counties may combine for the purpose of building, equipping,

and maintaining such hospitals. The local or county boards of health shall

also have power and authority to require the isolation of persons or things

infected with or exposed to infectious or contagious diseases, provide suit

able places for the reception thereof, and, if necessary, furnish medical

treatment and care for such sick persons at the expense of the city, town,

or county; to prohibit and prevent all intercourse or communication with,

or use of infected premises, places, or things, and require and provide means

for the thorough fumigation, purification, disinfection, and cleansing of the

same before intercourse therewith or use thereof shall be allowed when any

contagious or infectious disease exists or is believed to exist on any prem

ises within his jurisdiction, the local or county health officer shall imme

diately place such premises under quarantine, in accordance with the rules

and regulations of the state board of health, and shall maintain such quar

antine in accordance with such rules and regulations. At the expiration of

the period of quarantine, the local or county health officer shall personally

supervise the disinfection, fumigation, and cleansing of all persons or

things which have been exposed to the contagion, and all disinfecting,

fumigating, and cleansing shall be done in accordance with the rules and

regulations of the state board of health, and at the expense of the city,

town, or county.
History: En. Sec. 16, Ch. 110, L. 1907; Sec. 1489, Eev. 0. 1907.
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2470. Expenses of local and county boards. All necessary expenses

incurred by any local board of health, and the salary of each local health

officer, shall be paid from the treasury of the respective city or town, on.

presentation of an itemized and verified account; and all expenses

incurred by a county board of health in the enforcement of the provi

sions of this act, shall be paid from the general fund of the respective

counties, on presentation of an itemized and verified account. The city

or town shall be liable for all expenses incurred with reference to resi

dents of such city or town, except paupers, and the county shall be liable

for all expenses incurred with reference to persons who are not residents

of such city or town; provided, that persons who are merely sojourning

in such city or town, or delayed by the authorities, or transients therein,

or temporarily stopping therein without employment, shall not be deemed

residents of such city or town. The county shall be liable for all expenses

necessarily incurred by any local board of health with respect to any per

son not a resident of the city or town, and the city shall be liable for all

expenses necessarily incurred by any county board of health with refer

ence to any person, except paupers, who is a resident of such city or town.

No county, city, or town shall escape any such liability for such expenses

by transporting any person infected with, or known to have been exposed

to, any communicable disease to any other county, city, or town, or by

persuading or inducing such person to go to such other city, town, or

county.

History: En. Sec. 24, Ch. 110, L. 1907; Sec. 1497, Rev. 0. 1907; amd. Sec. 1, ClL

117, L. 1909.

2471. Police officer must assist health officer when requested. Any

local, county, or state health officer may call upon all sheriffs, constables,

or other public officers to assist them in the discharge of their duties, and

if any such officer, so called upon, shall neglect or refuse to render such

service, he shall be guilty of a misdemeanor, and subject to removal from

office.

History: En. Sec. 17, Ch. 110, L. 1907; Sec. 1490, Eev. C. 1907.

2472. Interference with health officer—Penalty. Any person who shall

attempt to hinder, or who shall hinder the work of a local, county, or state

health officer, or who shall remove, deface, or obscure any placard or

notice posted under the authority or by the direction of such officer, or

who shall violate any quarantine regulation, is guilty of a misdemeanor.

History: En. Sec. 17, Ch. 110, L. 1907; Sec. 1490, Eev. C. 1907.

2473. County boards of health. There is hereby established in each

county a board of health which is designated in this act as the "County

Board of Health," which shall consist of the board of county commis

sioners and one physician legally authorized to practice medicine and

surgery in this state, who must be appointed by the board of county com

missioners. Said physician when so appointed shall be ex-officio secretary

of the county board of health and the county health officer, and shall hold

office at the pleasure of the board. The county health officer shall have

the same powers and perform the same duties in the county of his appoint

ment, outside of the limits of incorporated towns or cities, as are herein

above provided for a local health officer within the corporate limits of a
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town or city, and his salary shall be fixed by the board of county com

missioners at an amount commensurate to the work devolving upon him,

and when such county health officer, in the actual discharge of his official

duties, is required to travel greater than two miles from the county-seat

of the county he represents, he shall receive his actual traveling expenses.

History: En. Sec. 19, Ch. 110, L. 1907; Note.—For early acts see sections 163

Sec. 1492, Eev. 0. 1907. to 167, 5th Division Compiled Statute*

1887.

2474. Appointment of county health officer. Should any board of

county commissioners fail, neglect, or refuse to appoint a county health

officer, as herein provided, for a period of thirty days after having been

notified in writing by the secretary of the state board of health so to do,

then, and in that event, the state board of health may appoint such health

officer, and he shall have the same powers and perform the same duties,

and receive the same emoluments as though appointed by the action of the

board of county commissioners.

History: En. Sec. 20, Ch. 110, L. 1907; Sec. 1493, Eev. C. 1907.

2475. Duties of county boards of health. Each county board of health

shall hold regular quarterly meetings, immediately after the adjournment

of each regular quarterly meeting of the board of county commissioners,

and at such other times as they may deem necessary, and may adopt all

needful rules and regulations for the government of their respective

bodies, subject to the provisions of this act; they shall establish such

sanitary rules and regulations for their county for the prevention of the

spread of disease as they may deem necessary; provided, that no such

rule shall conflict with the rules and regulations of the state board of

health, and any person who shall fail, neglect, or refuse to comply with

such rules and regulations shall be guilty of a misdemeanor, and shall, on

conviction, be fined not less than ten dollars and not more than fifty

dollars for such offense.

History: En. Sec. 21, Oh. 110, L. 1907; Sec. 1494, Eev C. 1907.

2476. Duty of county health officer. It shall be the duty of each local

and county health officer, immediately upon appointment, to transmit to

the secretary of the state board of health his name, date of appointment,

postoffice address, together with the names and postoffice addresses of the

members of the board of health of which he is secretary. He shall, on or

before the fifth day of each month, transmit to the secretary of the state

board of health, on blanks provided therefor, a complete report of all com

municable diseases reported to him during the previous month, giving all

the details regarding each case as indicated by the blank forms provided

by the state board of health. He shall, on or before the first day of

December of each year, make a report to the local or county board of

health of which he is secretary, setting forth the general sanitary condi

tions within his district during the year ending the last day of Novem

ber, and such other information as the state board of health may call for;

and a copy of this report must be transmitted immediately to the secre

tary of the state board of health. Any local or county health officer who

shall fail, neglect, or refuse to make either the above-mentioned monthly

or annual reports, within the time specified in this section, shall forfeit the

sum of two dollars for each day he is 'delinquent, which amount shall be
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deducted from his salary; and the secretary of the state board of health

shall notify the chairman of the local or county board of health of the

number of days its secretary is delinquent.

History: En. Bee. 22, Ch. 110, L. 1907; Sec. 1495, Rev. 0. 1907.

2477. Failure of county health officer to perform duty—Penalty. Any

local or county health officer who shall fail, neglect, or refuse to comply

with any of the requirements of this act, or of the rules and regulations

of the state board of health, shall be subject to a fine of not more than

two hundred dollars.

History: En. Sec. 23, Ch. 110, L. 1907; Sec. 1496, Eev. 0. 1907.

2478. Duty of householder to notify board of health of presence of

communicable disease. Whenever any householder knows or has reason to

believe that any person within his family or household has any com

municable disease, he shall immediately give notice thereof to the health

officer of the town or city in which he resides, if within the corporate

limits of a town or city, or to the county health officer if without the cor

porate limits of a town or city; and such notice shall be given at the

office of the local or county health officer, within the shortest possible time

and by the most direct means of communication.

History: En. Sec. 28, Ch. 110, L. 1907; Sec. 1501, Eev. 0. 1907.

2479. Duty of physicians. Whenever any physician knows that any

person whom he is called upon to visit is infected with any communicable

disease, such physician shall immediately give notice of such disease to

the local health officer, if within the corporate limits of a town or city,

or to the county health officer if without the corporate limits of a town

or city.

History: En. Sec. 29, Ch. 110, L. 1907; Sec. 1502, Eev. 0. 1907.

2480. Duty of health officer to file complaint of violation of act. It

shall be the duty of each local or county health offioer in the state, who

shall have knowledge of any violation of this act, occurring within his

district, to forthwith file a complaint with a justice or magistrate having

jurisdiction.

History: En. Sec. 30, Ch. 110, L. 1907; Sec. 1503, Eev. 0. 1907.

2481. Compulsory vaccination of school children. Whenever smallpox
exists or is threatened in any part of the state, the state board of health

shall have authority to require all persons frequenting any schoolhouse

within the infected or threatened district to be vaccinated, or to present

evidence of a successful vaccination with cowpox, and no person shall be

Permitted to enter any schoolhouse within the district included in the

order of the state board of health unless such requirements are complied

with.

History: En. Sec. 31, Ch. 110, L. 1907; cause not vaccinated, see notes in Ann.
Bee. 1504, Eev. C. 1907. Cas. 1912A, 375; 25 L. E. A. 152; 17 L. E.

Compulsory vaccination of school chil- A- (N" S>) 71°- . .. , „„

«ren, see notes in 103 A. S. E 864- 1 Ann. R'ght t0 require vaccination under gen-

C«* 336; 10 Ann. Cas. 882; 14 Ann. Cas. "al delegation of power to guard against

8*a.. ' spread of contagiouB disease, see note in

Bight to suspend pupil from school be- 8 A- L- s- 841-
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2482. Diseased prisoners. "Whenever any person in any jail shall he

attacked with any disease which, in the opinion of the local or county

health officer, shall he considered dangerous to the health of the other

prisoners, the health officer may, hy his order in writing, direct the

removal of such person to some hospital or other place of safety, there to

be provided for and securely kept so as to prevent his escape until his

further orders, and if such prisoner shall recover from such disease he

shall he returned to such jail.

History: En. Sec. 33, Oh. 110, L. 1907; Sec. 1506, Eev. 0. 1907.

2483. Same. If any person removed from any jail by any health

officer shall have been committed by order of any court or under any

judicial process, the order for his removal, or a copy thereof, attested by

the health officer issuing such order, shall be returned to him, with the

proceedings indorsed thereon, to the office of the clerk of the district

court of the county, and no prisoner removed as aforesaid shall be con

sidered as thereby having committed an escape.

History: En. Sec. 34, Oh. 110, L. 1907; Sec. 1507, Eev. 0. 1907.

2484. Penalties for putting dead animate into streets, highways, etc.

If any person or person shall put any dead animal, or part of the carcass

of any dead animal, into any lake, river, creek, pond, reservoir, road,

street, alley, lot, field, or meadow or common, or in any place within one

mile of the residence of any person or persons, except the same and every

part thereof be burned, or buried at least two feet under ground, or who,

being the owner, shall knowingly permit the same to remain in any of the

aforesaid places to the injury of the health, or to the annoyance of the

citizens of this state, or any of them, every person so offending shall be

guilty of a misdemeanor, and every twenty-four hours that said person

shall permit the same to remain shall be deemed an additional offense

under the provisions of this act.

History: En. Sec. 35, Ch. 110, L. 1907; Sec. 1508, Eev. C. 1907.

Belated sections: 2649, 1739, 11235.

CHAPTER 193.

HOTEL AND TENEMENT-HOUSE SANITATION—CONTROL BY BOARDS OF

HEALTH.

Section 24R5. Hotel Defined—Must Maintain Office and Register.

2486. Regulations of Hotels as to Sanitation, Plumbing, and Washroom

Supplies.

2487. Bedrooms and Bedding, Regulation of.

2488. Regulation of Cooking Utensils, Kitchens, and Dining-Rooms.

2489. Ashes.

2490. Fumigation of Rooms.

2491. State Board of Health to Adopt Rules for Enforcement of Act.

2492. Appointment of Assistant by State Board of Health—Qualifications.

2493. Certificate of Inspection—Posting.

2494. Inspector to File Complaints for Violation of Act—Preliminary Notice.

2495. Disposal of Fines.

2496. Transfer of Board of Health Hotel Fund.

2497. Drinking Water.

2498. Definition of Misdemeanor and Penalty.

2499. Cleansing Walls Before Putting on New Paper.

2500. Duty in Case of Contagious or Infectious Disease.

2501. County and City Boards of Health to Enforce Act.

2502. Violation of Act a Misdemeanor.
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2485. Hotel defined—Must maintain office and register. Every build

ing or structure kept, used, or maintained as, or advertised as, or held out

to the public to be an inn, hotel or public lodging house or place where

sleeping accommodations are furnished for hire to transient guests,

whether with or without meals, in which five or more rooms are used

for the accommodation of such transient guests, shall maintain an office

and register and for the purpose of this act shall be deemed to be a hotel,

and whenever the word hotel shall occur in this act, it shall be construed

to mean every such structure as described in this section.

History: En. Sec. 1, Ch. 36, L. 1919. Validity of statute regulating licensing

, . hotels, see note in Ann. Cas. 1916C, 290.
Validity and construction of statutes 1

providing for inspection of hotels, see note

in Ann. Cas. 1912B, 827.

2486. Regulation of hotels as to sanitation, plumbing, and washroom

supplies. Every hotel shall be well constructed, plumbed and drained

according to established sanitary principles; shall be kept clean and in a

sanitary condition, free from effluvia arising from any sewer, drain, privy,

or other source within control of owner, manager, agent, or other person

in charge. All hotels in cities, towns, and villages where a system of

water-works and sewers is maintained for public use, shall be equipped

with suitable lavatories and toilet facilities, within the building, for the

accommodation of its guests. The sewer must be connected with the pub

lic sewer system. Public washrooms must be supplied with clean indi

vidual towels or paper towels. Use of the common roller towel is abso

lutely prohibited. All hotels in cities, towns, or villages not having a

public sewer system or water works, shall have properly constructed

privies, vaults, or other sanitary devices, which shall always be kept clean,

properly ventilated, and well screened from insects and rodents, and shall

be provided with tight-fitting self-closing doors. All toilets or privies

shall be lighted. The wall or partition between the apartments must be

tight. A separate apartment with separate entrance, properly designated

and screened from public view, must be provided for each sex. Where

septic tanks are installed, they must be constructed according to plans

approved by the state board of health.

History: En. Sec. 2, Ch. 36, L. 1919.

2487. Bedrooms and bedding, regulation of. All bedrooms shall be
kept free from vermin, and the bedding shall be clean and sufficient in

quantity and quality; all sheets shall be at least eight feet long; each

guest shall at all times be furnished with two clean towels; in case bed

rooms are carpeted, the carpet or carpets thereon shall be taken up and

thoroughly cleaned at least once each year; and in all hotels where fifty

cents or more per night is charged for lodging, the sheets and pillow cases

shall be changed after the departure of each guest.

History: En. Sec. 3, Ch. 36, L. 1919.

2488. Regulation of cooking utensils, kitchens, and dining-rooms.
No rusted tin or iron vessel or utensil shall be used in cooking food, and

a" food stuffs shall be kept in a clean and suitable place, free from damp

ness and contamination ; the closets, cupboards, refrigerators and the floors
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and walls of all kitchens and dining-rooms shall be, at all times, kept free

from dirt, and no dust or greases shall be allowed to collect thereon.

History: En. Sec. 4, Ch. 36, L. 1919.
2489. Ashes. No ashes from any hotel shall be dumped or kept in or

adjacent thereto, or in any outhouse connected with any hotel unless the

same be placed in a tight metal container with a tight metal lid kept

thereon, or be disposed of in such manner as to eliminate any possibility

of fire and public nuisances.

History: En. Sec. 5, Ch. 36, L. 1919.
2490. Fumigation of rooms, Whenever any room in any hotel shall

have been occupied by any person having a contagious or infectious dis

ease, the said room shall be thoroughly fumigated under the direction of

the health officer, and all bedding therein thoroughly disinfected, before

said room shall be occupied by any other person; but, in any event, such

room shall not be let to any person for at least twenty-four hours after

such fumigation, or disinfection.

History: En. Sec. 6, Ch. 36, L. 1919.
2491. State board of health to adopt rules for enforcement of act.

The state board of health shall adopt all needful rules and regulations

for the thorough and uniform enforcement of the provisions of this act

throughout the state.

History: En. Sec. 7, Ch. 36, L. 1919.
2492. Appointment of assistant by state board of health—Qualifica

tions. It shall be the duty of the state board of health and it shall have

power, jurisdiction, and authority to engage or appoint such assistants or

inspectors as may be needed in enforcing the provisions of this act and the

rules and regulations as provided for under the preceding section. Such

inspectors or appointees shall possess such qualifications as the state board

of health may determine are necessary to successfully carry on the work.

The state board of health shall also fix their compensation and shall assign

j--±:
to them their duties

History: En. Sec. 8, Ch. 36, L. 1919.
2493. Certificate of inspection—Posting. If the inspector shall find,

after the examination of any hotel that the provisions of this act and the

rules and regulations of the state board of health adopted in conformity

therewith have been fully complied with he shall issue a certificate to the

effect to the person operating the same, and said certificate shall be posted

in a conspicuous place in said inspected building.

History: En. Sec. 9, Ch. 36, L. 1919.2494. Inspector to file complaints for violation of act—Preliminary

notice. It shall be the duty of the inspector, upon ascertaining by inspec

tion or otherwise, that any hotel or other place or thing required or

allowed by this act to he inspected, is being carried on contrary to

provisions of this act, to make complaint and cause the arrest of t e

person so violating the same, and it shall be the duty of the count}

attorney in such case to prepare all necessary papers and conduct sue

prosecution ; provided, however, that no prosecution shall follow until sue
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time as the person conducting or operating such hotel, public inn or lodg

ing house, has been notified wherein such hotel, public inn or lodging

house fails to meet the requirements of this act or the rules and regula

tions of the state board of health, and such time to remedy the failure as

the state board of health or its representatives may rule.

History: En. Sec. 10, Ch. 36, L. 1919.

2495. Disposal of fines. All moneys collected for fines under this act

shall be turned over to the state treasurer, who shall deposit them to the

credit of the general fund.

History: En. Sec. 11, Oh. 36, L. 1919; amd. Sec. 1, Oh. 84, L. 1921.

2496. Transfer of board of health hotel fund. All moneys now stand

ing to the credit of the "state board of health hotel fund," in the office

of the state treasurer, are hereby transferred to the general fund, and the

state treasurer and the state auditor are hereby directed to make such

entries upon their books of account as will effectuate such transfer.

History: En. Sec. 2, Ch. 84, L. 1921.

2497. Drinking water. It shall be the duty of every
... , c me uuij oi every person conduct

ing or operating a hotel, public inn or lodging house to have available at

all times in the lobby, office, or other convenient place, an ample supply

of drinking water, pure and free from contamination. The source of sup

ply must be far enough removed from privy vaults or other means of

contamination to prevent drainage from said vaults to the wells or other

source of supply, and the water supply shall be subject to examination

by the state board of health and when found unfit for drinking purposes,

its use must be discontinued forthwith.

History: En. Sec. 12, Ch. 36, L. 1919.

2498. Definition of misdemeanor and penalty. Each owner, manager,

agent, or person in charge of a hotel, or other business mentioned in this

act, who violates any provisions of this act shall be deemed guilty of a

misdemeanor and shall be fined not less than ten dollars nor more than

one hundred dollars, or shall be imprisoned in the county jail for not less

than ten days, nor more than three months, or both, and every day that

such hotel is carried on in violation of this act shall constitute a separate

offense.

History: En. Sec. 13, Ch. 36, L. 1919.

2499. Cleansing walls before putting on new paper. Whenever the

Paper or substitute wall covering on the ceiling or walls of a room in any

dwelling, tenement, or apartment house, or house owned or maintained

for rental purposes, has become loosened so as to be in danger of collect

ing and retaining dust, germs, vermin, or filth, the same shall be removed,

and the walls and ceilings thoroughly cleaned before new wall-paper or

substitute wall covering shall be put thereon.

History: En. Sec. 1, Ch. 160, L. 1917.

2500. Duty in case of contagious or infectious disease. No wall-paper
°r substitute wall covering shall be placed upon the walls or ceiling of any

room where there has been a case of contagious or infectious disease, until

»« wall-paper and substitute wall covering thereon has been entirely
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removed, and the walls and ceiling thoroughly cleansed, oil-painted walls

and ceilings excepted.

History: En. Sec. 2, Ch. 160, L. 1917.
2501. County and city boards of health to enforce act. The county

board of health in each county of this state shall have power to examine

into the enforcement of this act in any city, town, or elsewhere within its

respective county; provided, that in cities or towns where a board of

health is established, then such city hoard of health shall have such power

to examine into the enforcement of this act within the boundaries of such

city or town.

History: En. Sec. 3, Ch. 160, L. 1917.
2502. Violation of act a misdemeanor. That any person or persons

who violates any of the provisions of this act, or who shall cause any

person or persons to violate any section of this act, shall be deemed guilty

of a misdemeanor.

History: En. Sec. 4, Ch. 160, L. 1917.

CHAPTER 194.
CHILD WELFARE DIVISION OF STATE BOARD OF HEALTH: MONTANA

ORTHOPEDIC COMMISSION.

Section 2503. Child Welfare Division Created.

2504. Duties of Division.
2505. Employment of School Nurses.

2506. Employment of County Nurses.
i 2507. Rules and Regulations Governing Work of Nurses.

2508. Report Blanks—Preparation and Distribution.

2509. Employment of Officers to Enforce Act.2510. Interference With Religious Belief of Child or Parent Prohibited.

2511. Appropriation for Care of Indigent Crippled Children.

2512. Montana Orthopedic Commission—Creation—Expenses.
2513. Duty of Commission—Employment and Salary Field Investigator.

2514. Commission May Order Special Care and Operations—Claims.

2503. Child welfare division created. That a child welfare division

be and the same is hereby created, which shall be under the direct super

vision of the state board of health.

History: En. Sec. 1, Ch. 121, L. 1917.
2504. Duties of division. The duties of this division shall be to make

and enforce regulations, to carry on a campaign of public health educa

tion, and to take all possible steps for the better protection of the health

of the children of the state.

History: En. Sec. 2, Ch. 121, L. 1917.
2505. Employment of school nurses. School hoards may employ, in

their discretion, regularly qualified nurses, duly registered in the state

of Montana, to act as school nurses. In sparsely settled communities two

or more school boards may unite and employ a school nurse, the salary of

.such nurse being paid pro rata according to the assessed valuation in the

school districts.

History: En. Sec. 3, Ch. 121, L. 1917.
2506. Employment of county nurses. County commissioners are

hereby authorized, at such time as they deem necessary, to employ regu
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History: En. Sec. 4, Ch. 121, L. 1917.

2507.2507. Rules and regulations governing work of nurses. The superin

tendent of public instruction and the secretary of the state board of

health, as soon as possible after the passage of this act, shall meet and

formulate rules and regulations governing the work of school, county, and

public health nurses, which rules and regulations, when regularly passed

by the state board of health, shall invest the said state board of health

with full power of supervision and regulation of said school and county

and public health nurses.

History: En. Sec. 5, Ch. 121, L. 1917.

2508. Report blanks—Preparation and distribution. The state board

of health, through its child welfare division, shall prepare and distribute

to the school, county, and public health nurses all necessary report blanks.

History: En. Sec. 6. Ch. 121 t. mi"

2509. Employment of officers to eniorce act. The secretary of the

state board of health, subject to the approval of said board, shall employ

such officers as may be necessary to carry out the provisions of this act.

History: En. Sec. 7, Ch. 121, L. 1917.

2510. Interference with religious belief of child or parent prohibited.

Nothing in this act shall be construed or operate so as to interfere in any

way with the exercise of the child's or parent's religious belief, as to the

examination for or in the treatment of diseases ; provided, that quarantine

regulations relating to contagious or infectious diseases are not infringed

upon.

History: En. Sec. 8, Ch. 121, L. 1917.

2511. Appropriation for care indigent crippled children. There
hereby aDDronriateH «*■+ ... ii.uigcm, unppiea cnuaren. There isHereby appropriated out of any money in the general fund of the state

of Montana, not otherwise appropriated, the sum of twenty-five thousand

dollars, to be used for the actual hospital and operating expenses, in the

care of the indigent crippled children of the state of Montana who are at

the instance or direction of the Montana orthopedic commission, cared

for in any hospital within the state of Montana; said money so appro

priated to be administered and expended at the instance and under the

direction of the Montana orthopedic commission as hereinafter prescribed.

History: En. Sec. 1, Ch. 164, L. 1921.

2512.2512. Montana orthopedic commission—Creation—Expenses. There is
hereby created a commission composed of five members to be known as

the Montana orthopedic commission, members of which shall consist of

the secretary of the state board of health, the president of the Montana

state medical association, a representative of the Montana tuberculosis

association, and two members of the Montana federation of women 's clubs,

the latter three members to be appointed by the governor, and to serve

until such time as they are removed by the governor. Such commission

shall serve without pay ; except the members thereof, shall be entitled to

the actual necessary and traveling expenses incurred, when serving on the

business of the commission.

History: En. Sec. 2, Ch. 154, L. 1921.
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2513. Duty of commission—Employment and salary field investigator.

It shall be the duty of this commission to examine into the matter of all

applicants for relief, whenever any child or person within the state of

Montana who is crippled and in indigent circumstances shall apply for

relief in the matter of obtaining medical, surgical, and hospital expenses.

The said commission in its discretion is hereby authorized to employ not,

to exceed one field investigator whose salary and expenses shall be paid

from the money herein appropriated ; provided, that such salary and

expenses shall not exceed the sum of four thousand dollars.

History: En. Sec. 3, Ch. 154, L. 1921.

2514. Commission may order special care and operations—Claims.

Whenever the need for relief has been established to the satisfaction of

this commission, a special order for the care, treatment, and if an opera

tion is necessary, an operation at any hospital properly equipped for the

treatment of such cases shall be made, and all bills and statements for

service so rendered for any crippled child or person, upon an order given

by said Montana orthopedic commission, shall be first referred to said

commission and if found correct by them, they shall so designate upon

the said claim, and such claim shall then be allowed, and paid from the

appropriation hereby made, upon presentation to, and approval by, the

state board of examiners.

History; En. Sec. 4, Ch. 154, L. 1921.

CHAPTER 195.

STATE BUREAU OF VITAL STATISTICS—REGISTRATION OP

BIRTHS AND DEATHS.

Section 2515. State Bureau of Vital Statistics—Creation of.

2516. State Registrar to Make Rules and Regulations.

2517. Local Registrars—Vital Certificates.

2518. Local Registrars Must File Duplicate Returns With County

Clerk—Duty of Clerk.

2519. Copies of Returns to Be Transmitted to County Clerk—lees

for Copies, How Paid.

2520. Registry of Births. •

2521. Registry of Deaths.

2522. Same.

2523. Duties of County Clerk.

2524. Certified Copies of Records—Fees.

2525. Registration of Births.

2526. Registration of Deaths—Burial Permits.

2527. Forms of Registry Certificates.

2528. Death Certificates and Burial Permits.

2529. Same.

2530. Certificate of Birth.

2531. Duty of Sexton or Person in Charge of Cemetery.

2532. Duties of State Registrar.

2533. Duties of Local Registrars.

2534. Fees for Filing Certificate of Birth.

2535. Registration of Physicians, Midwife, and Undertaker.

2536. Hospital Record.

2537. Compensation of Local Registrar.

2538. Penalties.

2539. Registrars Charged With Duty of Enforcing This Act.

2515. State bureau of vital statistics—Creation of. For the complete

and proper registration of births and death for legal, sanitary, and statisti
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cal purposes, there shall be and hereby is established and created a state

bureau of vital statistics, to be under the immediate superintendence of the

secretary of the state board of health of Montana, who shall be the state

registrar.

History: Sec. 1764, Eev. 0. 1907. OaL Constitutionality of statutes in relation

PoL 0. Sec. 3074. to vital statistics, see note in 39 L. B. A.

Note.—Sections 2515 to 2517 and 2520 (N. S.) 1015.

to 2539 were enacted as sections 1 to 18, Wio is a physician or surgeon within

chapter 25, Laws of 1907, appearing as meaning of statute in relation to vital

sections 1764 to 1781 inclusive, Bevised statistics, see note in 8 A. L. B. 1070.

Codes 1907.

2516. State registrar to make rules and regulations. The state regis

trar is hereby empowered to make, promulgate, and enforce such rules

and regulations as he may consider necessary, with the approval of the

majority of the members of the state board of health, to carry out the

provisions of this act.

History: En. Sec. 1765, Bev. O. 1907. See also history of Sec. 2515. Cal. PoL C.

Bee. 3074.

2517. Local registrars—Vital certificates. The health officer of each

city or town shall be the local registrar in and for the city or town of

which he is health officer, and he shall perform all the duties of local

registrar as hereinafter provided. And when it may appear necessary for

the convenience of the people of any locality, the state registrar is hereby

authorized, with the approval of the state board of health, to appoint

one or more suitable and proper persons to act as subregistrars, who shall

be authorized to receive certificates and to issue burial and removal per

mits in and for such portions of the county or district as may be desig

nated in their appointments, and they shall be subject to the same require

ments and obligation as the local registrars, and shall make returns

directly to the state registrar, as hereinafter provided.

And any justice of the peace of any township is hereby required to act

as local registrar of births and deaths for the district in which he resides

when called upon to do so by the state registrar of births and deaths.

History: Sec. 1766, Bev. C. 1907: amd. Sec. 1, Ch. 39, L. 1911. See also history of
Sec. 2515.

2518. Local registrars must file duplicate returns with county clerk—
Duty of clerk. That every local registrar and subregistrar of births and

deaths provided for by the preceding section, in addition to sending to the

state registrar the returns required by law, must file duplicate returns

*ith the county clerk in which said registrars are located, which returns

so filed must be entered by the county clerk in the respective registers

of births and deaths kept by such officer.

History: En. Sec. 1, Ch. 68, L. 1919. changed by the code commissioner to con-

Note.—Tho above section has been form to subsequent enactments.

2519. Copies of returns to be transmitted to county clerk—Fees for
copies, how paid. That all local registrars and subregistrars in the state

of Montana must, within ninety days after the passage and approval of

this act, prepare copies of all the returns on file in their respective offices

heretofore filed and entered in their offices, showing record of all births

and deaths appearing in their respective records, and must send such
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copies of such returns to the county clerk of the county in which they

are resident, and shall receive as a fee for preparing and sending such

copies of such records ten cents for each of such records, which sum shall

be paid by the board of county commissioners on presentation of duly

verified claim, showing the number of returns so certified and filed with

the county clerk.

History: En. Sec. 2, Ch. 68, L. 1919.

2520. Registry of births. All physicians and professional midwives

must keep a record of the time of each birth at which they assist profes

sionally, the sex, race, and color of the child, and the names and residence

of the parents, and must promptly report such facts to the local registrar.

History: En. Sec. 2871, Pol. C. 1895; changed by the code commissioner to con-

re-en. Sec. 1759, Eev. C. 1907. See also form to subsequent enactments,

history of Sec. 2515. Cal. Pol. C. Sec.

3077' Validity and construction of statute re-

Note.—The above section has been quiring registration of births and deaths,

see note in Ann. Cas. 19120, 686.

2521. Registry of deaths. Physicians who attend deceased persons in

their last sickness, clergymen who officiate at a funeral, coroners who

hold inquests, sextons and undertakers who bury deceased persons, must

each keep a record of the name, age, residence, and time of death of such

person and must promptly report such facts to the local registrar.

History: En. Sec. 2872, Pol. C. 1895; Note.—The above section has been

re-en. Sec. 1760, Rev. O. 1907. See also changed by the code commissioner to con-

history of Sec. 2515. form to subsequent enactments.

2522. Same. If at any birth no physician or midwife attends, the

parents must make a report to the local registrar.

History: En. Sec. 2874, Pol. C. 1895; Note.—The above section has been

re-en. Sec. 1762, Rev. C. 1907. See also changed by the code commissioner to con-

history of Sec. 2515. Cal. Pol C. Sec. 3077. form to subsequent enactments.

2523. Duties of county clerk. The county clerk must keep separate

registers, to be known as the "Register of Births," and the "Register of

Deaths," in which the births and deaths certified to him must be num

bered in the order in which they are reported to him. There must be

stated in each register, in separate columns, properly headed, the various

facts contained in the certificates, and the name and official or clerical

position of the person making the report. The county clerk must care

fully examine each report, and register the same birth or death but once,

although it may be reported by different persons.

History: En. Sec. 2875; Pol. C. 1895; Note.—The above section has been

re-en. Sec. 1763, Rev. C. 1907. See also changed by the code commissioner to con-

history of Sec. 2515. Cal. Pol. C. Sec. 3078. form to subsequent enactments.

2524. Certified copies of records—Fees. Every county clerk is

required to issue a certified copy of a record of birth or death upon

demand of any such record on file in his office, and shall receive on

behalf of the county as the fee for such certified copy the sum of twenty-

five cents.

History: En. Sec. 3, Ch. 68, L. 1919.
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2525. Registration of births. All births shall be registered in the

district in which they occur as hereinafter provided.

History: Sec. 1767, Eev. C. 1907. See also history of Sec. 2515.

2526. Registration of deaths—Burial permits. The body of any per

son whose death occurs in the state shall not be interred, or otherwise

disposed of, or removed from or into any registration district, until a

permit for a burial or removal shall have been properly issued by the

registrar of the district in which the death occurs. And no such burial

or removal permit shall be issued by any registrar until a complete and

satisfactory certificate of death has been filed with him, as hereinafter

provided. Still-born children, or those dead at birth, shall be registered

as births and also as deaths, and a certificate of both the birth and death

shall be filed in the usual manner.

History: Sec. 1768, Eev. C. 1907. See also history of Sec. 2516.

2527. Forms of registry certificates. The forms of certificates used

in registering births and deaths under this act shall be the standard form

recommended by the bureau of the census and the American public health

association.

History: Sec. 1769, Eev. 0. 1907. See also mstory of Sec. 2515.

2528. Death certificates and burial permits. The undertaker or per

son acting as undertaker shall be responsible for obtaining and tiling the

certificate of death with the registrar, and securing a burial permit prior

to any disposition of the body. He shall obtain the personal and statisti

cal particulars required, from the person best qualified to supply them,

and present the certificate to the attending physician for the medical

certificate of the cause of death, and said attending physician shall, upon

such certificate coming to his notice, forthwith, and without delay, make

his certificate of the cause of death, and said undertaker shall then pre

sent the completed certificate to the registrar to secure the burial or

removal permit. The undertaker shall deliver duplicate burial permit to

the sexton, or person in charge of the place of burial, before interring the

body. The medical certificate shall be made and signed by the attending

physician, if any, last in attendance on the deceased, who shall specify

the time in attendance, the time he last saw deceased alive, and the hour

of the day at which the death occurred. And the cause of death and all

other facts required shall in all cases be stated in accordance with the

roles and regulations of the state registrar, and if any undertaker, attend

ing physician, or registrar shall fail to perform any of the acts herein

above prescribed, he shall be guilty of a misdemeanor.

History: Sec. 1770, Eev. C. 1907: amd. Sec. L Ch. 48, L. 1909. See also history of
Sec. 2515.

2529. Same. In case of any death occurring without medical attend
ance it shall be the duty of the undertaker to notify the registrar of such

death, and when so notified, the registrar shall inform the local health

officer or coroner, and refer the case to him for immediate investigation

and certification prior to issuing a burial permit.

History: Sec. 1771, Eev. C. 1907. See also history of Sec. 2515.

Pol. Code—63. "—
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2530. Certificate of birth. The certificate of birth shall be made and

filed by the attending physician or midwife within ten days after the date

of birth. And if there is no attending physician or midwife, then it shall

be the duty of the father of the child, householder or owner of the prem

ises, or the head of the hospital or institution in which the birth occurred,

to make and file the certificate within ten days after birth.

History: Sec. 1772, Eev. C. 1907. See also history of Sec. 2515.

2531. Duty of sexton or person in charge of cemetery. No sexton or

person in charge of any cemetery in which interments are made shall inter

or permit the interment of any body unless it is accompanied by a burial

permit as herein provided. And he shall indorse upon one of the permits

the date of interment, over his signature, and return all permits so

indorsed to the local registrar of his district within ten days from the

date of interment. He shall also keep a record of all interments made

in the premises under his charge, stating the name of the deceased person,

place of death, date of burial, and name and address of the undertaker,

which record shall at all times be open to public inspection.

History: Sec. 1773, Eev. O. 1907. See also history of Sec. 2515.

2532. Duties of state registrar. The state registrar shall prepare,

print, and supply to all registrars all blanks and forms used in registra

tion, recording, and preserving the returns, or in otherwise carrying out

the purposes of this act, and shall prepare and issue such rules and regu

lations as may be required to secure the uniform observance of its provi

sions and the maintenance of a perfect system of registration. He shall

arrange, bind, and permanently preserve the certificates in a systematic

manner, and shall prepare and maintain a comprehensive and continuous

card-index of all births and deaths registered. He shall inform all regis

trars what diseases are to be considered as infectious, contagious, or com

municable, and dangerous to the public health, as decided by the state

board of health, in order that when deaths occur from such diseases

proper precautions may be taken to prevent the spreading of dangerous

diseases. And he shall annually certify to the treasurer of the several

counties the number of births and deaths registered, and the names of the

local registrars, with the amounts due each at the rate fixed herein.

History: Sec. 1774, Rev. C. 1907. See also history of Sec. 2515.

2533. Duties of local registrars. It shall be the duty of the local

registrar or subregistrar to supply blank forms of certificates to such per

sons as require them. And he shall carefully examine each certificate of

birth or death, when presented for record, to see that it has been made

out in accordance with the provisions of this act and the instructions of

the state registrar, and if any certificate of death is incomplete or unsatis

factory, it shall be his duty to call attention to the defect in the return,

and withhold issuing the burial permit until they are corrected. If the

certificate of death is properly executed and complete, he shall then issue

a burial or removal permit to the undertaker; provided, that in case the

death occurred from some disease that is held by the state board of health

to be infectious, contagious, or communicable, and dangerous to public

health, no permit for the removal or other disposition of the body shall

be granted by the registrar except under the conditions prescribed by the
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state and local boards of health. If a certificate of birth is incomplete,

he shall immediately notify the informant and require him to supply the

missing items if they can be obtained. He shall then number consecutively

the certificates of births and deaths in two separate series, beginning with

"number one" for the first birth and the first death in the calendar year,

and sign his name as registrar in attestation of the date of filing in his

office. He shall also make a complete and accurate copy of each birth and

death certificate registered by him, upon a form identical with the original

certificate, to be filed and properly preserved in his office as the local

record of such birth and death, in such manner as directed by the state

registrar, and he shall, on the fifth day of each month, transmit to the

state registrar all the original certificates registered by him during the

preceding month. And if no births or no deaths occur in any month, he

shall, on the fifth day of the following month, report that fact to the

state registrar in such manner as the state registrar shall direct.

History: Sec. 1775, Eev. C. 1907. See also history of Sec. 2515.

2534. Fees for filing certificate of birth. Each physician, midwife,

father of child, householder, or owner of premises, manager or superintend

ent of public or private institution, or other person acting as informant

and filing with the local registrar, within ten days after the birth of a

child, a proper certificate correctly and legibly made out, and containing

all the items required by the provisions of this act and the rules and

regulations of the state registrar, shall be entitled to receive the sum of

fifteen cents, to be paid by the treasurer of the county upon certification

by the state registrar. Only one certificate shall be received of the birth

of the same child, and the order of right to file the certificate shall be

the same as the order of responsibility for filing as herein given. Certifi

cates in which certain items are missing shall not be regarded as com

plete, and shall not be entitled to payment until the missing items have

been supplied. And the state registrar shall annually certify to the

treasurers of the several counties the number of births registered, with

the name of the person registering them and the amounts due each at the

rate fixed therein.

History: Sec. 1776, Eev. C. 1907. See also history of Sec. 2515.

2535. Registration of physicians, midwife, and undertaker. Every

Physician, midwife, and undertaker shall, without delay, register his or

her name, address, and occupation with the local registrar of the district

in which he or she resides, or may hereafter acquire residence, and shall

thereupon be furnished by the registrar with a copy of this act, and such

rules and regulations as may be prepared by the state registrar relative

to its enforcement.

History: Sec. 1777, Eev. C. 1907. See also history of Sec. 2515.

2536. Hospital record. All superintendents or managers, or other per
sons in charge of hospitals or lying-in institutions, public or private, to

which persons resort for treatment of disease, confinement, or are com

mitted by process of law, are hereby required to make a record of all

Personal and statistical particulars relative to the inmates in their institu

tions at the date of the approval of this act, that are required in the form

« certificate herein provided far, as directed by the state registrar. And
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thereafter such records shall be made by them, for all future inmates,

at the time of admission.
History: Sec. 1778, Rev. C. 1907. See also history of Sec 2515.

2537. Compensation of local registrar. Each local registrar or sub-

registrar shall be entitled to be paid the sum of twenty-five cents for each

birth and each death certificate completely and properly made out and

filed with him, to be paid by the treasurer of the county upon certifica

tion by the state registrar. He shall supply blank forms of certificate to

such persons as require them, and shall carefully examine the certificates

presented for record and require them to be properly made out. And he

shall keep such records and make such returns to the state bureau as may

be required by the rules and regulations of the state registrar.

History: Sec. 1779, Rev. C. 1907. See also history of Sec. 2515.

2538. Penalties. If any attending physician shall refuse or neglect

to make the medical certificate of death herein required of him, he shall

be guilty of a misdemeanor, and, upon conviction thereof, shall be pun

ished by a fine of not less than ten dollars nor more than fifty dollars, or

by imprisonment in the county jail for not less than five days nor more

than twenty-five days, or by both such fine and imprisonment in the dis

cretion of the court. And if any physician shall wilfully and knowingly

make a false certificate of the cause of death in any case, he shall be

guilty of a misdemeanor, and, upon conviction thereof, shall be punished

by a fine of not less than fifty dollars nor more than two hundred dollars,

or by imprisonment in the county jail for not less than twenty-five days

nor more than one hundred days, or by both such fine and imprisonment

in the discretion of the court. And any physician or midwife, or any

other person with responsibility for reporting births, in the order named

in section 2530 of this code, who shall refuse or neglect to make out and

file the certificate of birth herein required, shall be guilty of a misde

meanor, and, upon conviction thereof, shall be fined not less than five

dollars nor more than fifty dollars for each offense. And any sexton,

undertaker, or other person who shall inter, remove, or otherwise dis

pose of the body of any deceased person, without the permit herein pro

vided for, shall be guilty of a misdemeanor, and, upon conviction thereof,

shall be fined not less than twenty-five dollars nor more than one hundred

dollars. And any registrar or subregistrar who shall neglect or fail to

enforce the provisions of this act in his district, or shall refuse or neglect

to perform any of the duties imposed upon him by this act or the rules

and regulations of the state registrar, shall be guilty of a misdemeanor,

and, upon conviction thereof, shall be fined not less than ten dollars nor

more than one hundred dollars. And any person or corporation who shall

violate any of the provisions of this act, or any of the rules or regulations

formulated thereunder by the state registrar, shall be guilty of a misde

meanor, and, upon conviction thereof, shall be fined not less than ten dol

lars nor more than one hundred dollars.

History: Sec. 1780, Eev. C. 1907. See also history of Sec. 2515.

2539. Registrars charged with duty of enforcing this act. Local regis

trars and subregistrars are hereby charged with the strict and thorough

enforcement of the provisions of this act in their districts, under the
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supervision of the state registrar. And they shall make an immediate

report to the state registrar of any violation of this law coming to their

notice by observation, or upon complaint of any person or otherwise. The

state registrar is hereby charged with the thorough and efficient execution

of the provisions of this act in every part of the state, and with super

visory power over local registrars, to the end that all requirements shall

be uniformly complie.d with. He shall have authority to investigate cases

of irregularity or violation of law, personally or by accredited representa

tive, and all registrars shall aid him, upon request, in such investigations.'

When he shall deem it necesary, he shall report cases of violation of any

of the provisions of this act to the prosecuting attorney of the proper

county, with the statement of the facts and circumstances, and when any

tuch case is reported to them by the state registrar, all prosecuting

attorneys or officials acting in such capacity shall forthwith institute and

promptly follow up the necessary court proceedings against the parties

responsible for the alleged violation of law. And upon request of the

state registrar, the attorney-general shall likewise assist in the enforce

ment of this act.

History: Sec. 1781, Eev. O. 1907. See also history of Sec. 2615.

CHAPTER 196.

STATE EPIDEMIOLOGIST.

Section 2540. State Epidemiologist—Employment and Powers of.

2541. Duties.

2542. Qualifications, Salary, and Traveling Expenses.

2540. State epidemiologist—Employment and powers of. The state

board of health of Montana is hereby authorized and empowered to

employ a competent epidemiologist, who shall be known as the state epi

demiologist, and shall have the powers of a deputy state health officer

under the direction of the secretary of the state board of health of

Montana, and be subject to the control of said board.

History: En. Sec. 1, Ch. 76, L. 1919.

2541. Duties. The duties of the state epidemiologist shall be to study
the causes and prevalence of diseases in the state of Montana, to take the

Proper steps to check such diseases, and to assist the local and county

health officers in the suppression of these diseases, and perform such other

duties as the state board of health may direct.

History: En. Sec. 2, Ch. 76, L. 1919.

2542. Qualifications, salary, and traveling expenses. The state epi
demiologist shall be a regularly qualified physician and surgeon, and shall

hold office at the discretion of the state board of health of Montana; he

shall devote his whole time to the duties of the office, and shall receive as

compensation for his services such salary as may be fixed by the state

board of health of Montana, not in excess of three hundred and fifty dol

lars per month, together with his reasonable and necessary travel and

subsistence expense while actually traveling in the state on business of

his office.

History: En. Sec. 3, Ch. 76, L. 1919.
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CHAPTER 197.

STATE BOAKD OF ENTOMOLOGY.

Section 2543. Creation and Membership of Board of Entomology.

2544. Secretary of Board.2545. Compensation and Expenses of Members of Board.

2546. Duties of Board.2547. Eradication of Diseases Transmitted by Insects.

2548. Eules, Regulations, and Quarantine.
2549. Regulations Subject to Approval of Board of Health.

2550. Publication and Circulation of Rules and Regulations.

2551. Penalty for Violation of Rules and Regulations.
2552. Extermination of Tick-Bearing Rodents—Definition of Terms.

2553. Establishment of Control Districts.
2554. Regulations for the Extermination of Rodents.2555. Appointment of Agents for Purposes of Extermination—Powers and

Duties of Agents and Members of Board of Entomology.
2556. Agents to Be Under Supervision of Board of Entomology—Notice to

Owner of Animals in Inclosed Fields and to Occupants of Dwell

ings—Records.2557. Compensation of Agents—Maximum Expense Against Land—Duty of

County Treasurer—Appeal to District Court.

2558. Preparation, Sale, and Approval of Poison.

2559. Quarantine of Control Districts.2560. Regulations Concerning Grazing Outside of Inclosures Within Control

Districts.
2561. Penalty for Violation of Act.

2543. Creation and membership of board of entomology. There ia

hereby created the Montana state board of entomology, which shall be

composed of the state entomologist, the secretary of the state board of

health, and the state veterinarian.History: En. Sec. 1, Ch. 120, L. 1913. termination of insect pests, see note in

Validity of statute providing for ex- Ann" Cas" 1913A> 412'

2544. Secretary of board. The secretary of the state board of health

shall be chairman of said board, and the state entomologist shall be

secretary.

History: En. Sec. 2, Ch. 120, L. 1913.

2545. Compensation and expenses of members of board. None of the

members of said board shall receive any compensation other than that

already allowed by law, except that the actual expenses of members while

engaged in the duties incident to the work of said board shall be paid out

of the appropriation made to carry on the work of said board.

History: En. Sec. 3, Oh. 120, L. 1913.

2546. Duties of board. It shall be the duty of said board to investi

gate and study the dissemination by insects of diseases among persons

and animals, said investigation having for its purpose the eradication and

prevention of such diseases.

History: En. Sec. 4, Ch. 120, L. 1913.
2547. Eradication of diseases transmitted by insects. Said board shall

take steps to eradicate and prevent the spread of Rocky Mountain tick

fever, infantile paralysis, and all other infectious or communicable dis

eases that may be transmitted or carried by insects.

History: En. Sec. 5, Ch. 120, L. 1913.
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2548. Rules, regulations, and quarantine. Said board shall have

authority to make and prescribe rules and regulations, including the right

of quarantine, over persons and animals in any district of infection, and

shall have the right to designate and prescribe the treatment for domestic

animals to prevent the spread of such diseases; but said board shall not

have the right to prescribe or regulate the treatment given to any person

suffering from any infectious or communicable disease.

History: En. Sec. 6, Ch. 120, L. 1913.

2549. Regulations subject to approval of board of health. All rules

and regulations of the state board of entomology shall be subject to

approval by the state board of health.

History: En. Sec. 7, Ch. 120, L. 1913.

2550. Publication and circulation of rules and regulations. The board

shall publish in printed form all rules and regulations which shall be

adopted by said board for the eradication and control of diseases of any

kind, and such rules and regulations shall be circulated among the resi

dents of every district affected thereby.

History: En. Sec. 8, Ch. 120, L. 1913.

2551. Penalty for violation of rules and regulations. Any person who

shall violate any of the rules or regulations of the state board of ento

mology shall be deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined in any sum not in excess of one hundred dollars,

or by imprisonment in the county jail for any period not exceeding thirty

days, or by both such fine and imprisonment.

History: En. Sec. 9, Ch. 120, L. 1913.

2552. Extermination of tick-bearing rodents—Definition of terms.

The word "owner" as used in this act shall be construed to include both

the singular and plural, as the ease may be, and shall include corporations,

companies, societies and associations. When construing and enforcing the

provisions of this act, the act, omission, or failure of any officer, agent,

or other person, acting for or employed by any corporation, company,

society, or association, within the scope of his employment of office, shall

in every case be also deemed to be the act, omission, or failure of such

corporation, company, society, or association, as well as that of the other

person. The words "control district" as used in this act shall mean only

such control districts of the state board of entomology as have been or

may be specifically established for the control or eradication of any tick

transmitting Rocky Mountain spotted fever. The words "other rodents"

as used in this act shall be construed to include all rodents, other than the

Columbian ground-squirrel, that are hosts of any stage of a tick trans

mitting Rocky Mountain spotted fever. The words "domestic animals" as

used in this act shall be construed to include cows, horses, mules, asses,

sheep, goats, and hogs.

History: En. Sec. 1, Ch. 27, L. 1919.

2553. Establishment of control districts. The state board of ento
mology may, from time to time and whenever it deems it necessary so to
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do, create and establish control districts for the extermination of the

Rocky Mountain spotted-fever tick. Such control districts shall be cre

ated and established by a written order of the board, which shall particu

larly define the boundaries of such districts.

History: En. Sec. 2, Oh. 27, L. 1919.

2554. Regulations for the extermination of rodents. The state board

of entomology is hereby empowered to make such regulations as it may

deem necessary, requiring the owners of land in any control district to

poison or otherwise kill and exterminate the Columbian ground-squirrel

or other rodents, and such regulations shall specify the Columbian ground-

squirrel or other rodents to be destroyed, as well as the number of times

each year, the period or periods during which, the means by which, and

the control district or districts in which such poisoning or otherwise kill

ing and exterminating of the Columbian ground-squirrel or other rodents

shall be accomplished ; and the secretary of said board shall cause all such

regulations to be published in one or more of the newspapers circulated

in the county or counties concerned during two weeks immediately fol

lowing their adoption by said board.

History: En. Sec. 3, On. 27, L. 1919.

2555. Appointment of agents for purposes of extermination—Powers

and duties of agents and members of board of entomology. Upon the

establishment of one or more control districts within any county in Mon

tana, the county commissioners of such county are hereby authorized and

empowered to appoint some suitable person or persons, whose duty it shall

be to poison or otherwise kill and exterminate the Columbian ground-

squirrel or other rodents within the limits of such control districts, and

said county commissioners are further authorized and empowered to pay

out of the general fund of the county the per diem of the person or per

sons so appointed, and all other expenses in connection with the killing,

and extermination of such Columbian ground-squirrel or other rodents.

Any person so appointed is hereby empowered and directed to perform

such poisoning or otherwise killing and exterminating of the Columbian

ground-squirrel or other rodents as the state board of entomology may

specify, provided the owner shall refuse or neglect to do so when so

directed in the regulations of the state board of entomology, or shall

refuse or neglect to do so within the period specified by the regulations of

said board, or provided such work has not been performed in a thorough

and efficient manner. Any person so appointed is further empowered and

directed to enter upon any farm, grounds, or premises, a railroad right

of way, or any other parcel of land, for the purpose of determining

whether or not the Columbian ground-squirrel or other rodents are pres

ent, or for the purpose of killing and exterminating the Columbian ground-

squirrel or other rodents, or to determine whether or not the Columbian

ground-squirrel or other rodents have been poisoned or otherwise killed

and exterminated, in accordance with the provisions of this act and the

regulations of the state board of entomology. It is further provided that

each member of the state board of entomology, and each of its duly

authorized representatives and employees, are similarly empowered to
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enter upon any farm, grounds, or premises, a railroad right of way, or

any other pareel of land at any time, for each and all of the purposes

specified in this act. When an owner has neglected or refused to poison,

kill, or otherwise exterminate the' Columbian ground-squirrel or other

rodents as required by the provisions of this act and the regulations of

said board, or has not done so in a thorough and efficient manner, the

secretary of the state board of entomology, or his duly authorized repre

sentative, shall notify such owner that such poisoning or otherwise killing

and exterminating of the Columbian ground-squirrel or other rodents will

be performed at the owner's expense under the direction of said board,

as provided in this act, and such notice shall be mailed to the last known

address of such owner, and, in case of a railroad right of way, shall be

delivered to the nearest station agent.

History: En. Sec. 4, Ch. 27, L. 1919.

2556. Agents to be under supervision of board of entomology—Notice

to owner of animals in inclosed fields and to occupants of dwellings—

Records. Any person or persons appointed for the purpose of poisoning

or otherwise killing and exterminating the Columbian ground-squirrel or

other rodents, as provided for in the preceding section, shall perform such

work under the direction of the state board of entomology or its duly

authorized representative in the county concerned; and it shall be the

duty of any such person, or of any duly authorized representative or

employee of said board, to give the owner or person in charge of any

domestic animals which are pastured on the fenced land on which he is

empowered to lay out poison or kill and exterminate the Columbian

ground-squirrel or other rodents, at least forty-eight hours' notice in writ

ing before laying out such poison, and to notify the owner or occupant of

any dwelling or farmhouse, before laying out poison for the above pur

pose within twenty rods of such dwelling or farmhouse. He shall further

keep such records of infestation by the Columbian ground-squirrel or other

rodents as may be directed by the state board of entomology or its duly

authorized representative, and shall keep an accurate record of the work

performed on each parcel of land on which such person has poisoned or

otherwise killed and exterminated the Columbian ground-squirrel or other

rodents, specifying therein the kind of rodents so poisoned or otherwise

killed and exterminated, the number of hours of labor required therefor,

the date or dates during which, and a description of the land on which

such labor was performed, together with the amount of poison or other

material used, and shall transmit two sworn copies of such records to the

secretary of the state board of entomology or his duly authorized repre

sentative in the county concerned, and the latter shall, on or before the

first day of August of each year, transmit one copy thereof, on which is

computed the total expense incurred on each parcel of land, to the county

treasurer.

History: En. Sec. 6, Ch. 27, L. 1919.

2557. Compensation of agents—Maximum expense against land—Duty
of county treasurer—Appeal to district court. Any person or persons

appointed for the purpose of poisoning or otherwise killing and exter
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minating the Columbian ground-squirrel or other rodents, as provided for

in section 2555, shall receive as compensation not to exceed the sum of

three dollars and fifty cents per day of eight hours for labor performed in

carrying out the provisions of this act, and such amount shall be paid by

the county concerned out of its general fund. The maximum charge

against any parcel of land shall not be greater for any one treatment

than at the rate of eight dollars per one hundred and sixty acres. When

ever under the provisions of this act or of the regulations of the state

board of entomology any money is expended by a county for the purpose

of poisoning or otherwise killing and exterminating the Columbian

ground-squirrel or other rodents from any parcel of land, the county

treasurer of such county shall notify the owner of such land in writing

of the amount so expended. Said notice shall be mailed to the last known

address of such owner, and if such owner shall fail to pay the amount so

expended by the county within thirty days of the time such notice is

sent, then, and in that event, the county treasurer shall add the amount

so expended to the taxes upon said property, and shall collect the same as

provided by law for the collection of taxes for state and county purposes,

except that such owner may, within thirty days from the time such notice

is sent, appear before the county commissioners and show cause why such

sum should not be paid; provided, however, that if such owner shall feel

aggrieved by the decision of the county commissioners, such owner may

appeal to the district court, and such appeal shall be perfected and prose

cuted in the same manner as appeal in justice courts.

History: En. Sec. 6, Ch. 27, L. 1919.

2558. Preparation, sale, and approval of poison. In any county con

cerned, poison for the killing and exterminating of the Columbian ground-

squirrel or other rodents shall be prepared by the secretary of the state

board of entomology or his duly authorized representative, and shall be

sold by him or his agents at cost to any owner or occupant of land in any

control district; and it is further provided that the secretary of the state

board of entomology or his duly authorized representative shall also pre

pare or approve all poison used by persons authorized under this act to

lay out poison on lands, the owners of which shall refuse or neglect to

poison or otherwise kill and exterminate the Columbian ground-squirrel

or other rodents as directed by the regulations of the state board of

entomology.

History: En. Sec. 7, Ch. 27, L. 1919.

2559. Quarantine of control districts. Between March 1st and July

15th of each year, each control district shall be held to be a quarantined

area. Owners of domestic animals shall be prohibited from taking or

moving such animals into or out of any quarantined control district, or

from allowing such domestic animals to wander into or out of any quaran

tined control district; provided, that such domestic animals may be moved

into or out of such quarantined control district under permits issued by

the secretary of the state board of entomology or by his duly authorized

representative, except that no permit so issued shall be effective for ani

mals upon which a quarantine has been placed by the livestock sanitary
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board; and provided, further, that animals ridden under the saddle or

driven in harness or under yoke shall not be subject to this quarantine.

The secretary of the state board of entomology or his duly authorized

representative shall be required to satisfy himself that domestic animals

are free of ticks before issuing to the owner a permit allowing the removal

into or out of quarantined district of such domestic animals.

History: En. Bee. 8, Ch. 27, L. 1919.

2560. Regulations concerning grazing outside of inclosures within

control districts. The state board of entomology is hereby authorized and

empowered to make regulations for the purpose of prohibiting or of regu

lating and controlling the grazing of domestic animals on unfenced land

and roadsides and country roads within the limits of any control district

established by said board.

History: En. Sec. 9, Ch. 27, L. 1919.

2561. Penalty for violation of act. Any owner of domestic animals

who shall violate any provision of the two preceding sections, or any regu

lation of the state board of entomology made in conformity therewith,

shall be guilty of a misdemeanor, and shall be fined in any sum not

greater than one hundred dollars or imprisoned in the county jail for any

period not exceeding thirty days, or both such fine and imprisonment may

be imposed.

History: En. Sec. 10, Ch. 27, L. 1919.

CHAPTER 198.

CONTEOL OF VENEREAL DISEASES.

Section 2562. Venereal Diseases—Authority of State Board to Co-operate With Federal

Authorities in Suppression.
2563. Acceptance and Disbursement of Federal Moneys.

2564. Venereal Diseases Dangerous to Public Health.

2565. Eecord of Venereal Cases to Be Kept—Reporting Cases.

2566. Examination and Detention of Suspects—Quarantine—Co-operation of

Local Health Officers.
2567. Isolation Hospitals.
256S. Pay Patients.

2569. Examination and Treatment of Prisoners.

2570. Quarantine of Infected Persons.

2571. Instruction of Patients in Disease.

2572. Duty of Physician or Other Person Consulted Concerning Disease.

2573. Druggists and Unlicensed Persons Prohibited from Prescribing—Duty

of Druggists.
2574. Certificates of Freedom From Disease.

2575. Inaccessibility of Records to Public.

2576. Rules and Regulations for the Control of Venereal Diseases.

2577. Penalty for Violation of Act or Regulations.

2562. Venereal diseases—Authority of state board to co-operate with
federal authorities in suppression. For the purpose of the prevention,

control, and treatment of venereal diseases, the state board of health shall

«ave authority to co-operate in this state with the division of venereal

diseases of the bureau of public health service created by subchapter XV

of chapter 143 of the act of congress of July 9, 1918, appropriating money
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for the United States army, and giving aid to the several states in the

prevention, control, and treatment of venereal diseases.

History: En. Sec. 1, Ch. 86, L. 1919.

2563. Acceptance and disbursement of federal moneys. The state

treasurer is hereby authorized to accept, under the conditions of said act

of congress, and to disburse under the direction of the state board of

health, all moneys received by the state of Montana under said sub

chapter XV of chapter 143 of said act of congress, or otherwise allotted

and paid to the state of Montana by the federal government for the pre

vention, control, and treatment of venereal diseases, and all moneys appro

priated under this act.

History: En. Sec. 2, Ch. 86, L. 1919.

2564. Venereal diseases dangerous to public health. That syphilis,

gonorrhoea, and chancroid, hereinafter designated as venereal diseases, are

hereby declared to be contagious, infectious, communicable, and dangerous

to the public health. It shall be unlawful for anyone infected with these

diseases, or any of them, to expose another person to infection.

History: En. Sec. 1, Ch. 106, L. 1919.

2565. Record of venereal cases to be kept—Reporting cases. Any

physician or other person who makes a diagnosis in or treats a ease of

syphilis, gonorrhoea, or chancroid, and every superintendent or manager

of a hospital, dispensary, or charitable or penal institution, in which there

is a case of venereal disease, shall keep a record thereof, which shall show

the name and address or the office number, age, sex, color, and occupation

of the diseased person, and the date of onset of the disease, and the prob

able source of infection. Every name entered in such record shall be

assigned a number, commencing with No. 1 and continuing in numerical

order, and shall report such case immediately in writing to the local or

county health officer, giving the number assigned to such diseased per

son, together with the probable source of infection; provided, that the

name and address shall not be given in such report, except as hereinafter

specifically provided. Said report shall be inclosed in a sealed envelope

and sent to the local or county health officer, who shall report weekly on

the prescribed form to the state board of health all cases reported to him.

History: En. Sec. 2, Ch. 106, L. 1919.

2566. Examination and detention of suspects—Quarantine—Co-opera

tion of local health officers. State, county, and local health officers, or

their authorized deputies, within their respective jurisdictions, are hereby

directed and empowered, when in their judgment it is necessary to pro-

tct the public health, to make examinations of persons reasonably sus

pected of being infected with venereal disease, and to detain such persons

until the results of such examinations are known, to require persons

infected with venereal disease to report for treatment to a reputable phy

sician and continue treatment until cured, or to submit to treatment pro

vided at public expense until cured; and also, when in their judgment it

is necessary to protect the public health, to isolate or quarantine persons

infected with venereal disease. It shall be the duty of all local, county,

and state health officers, or their authorized deputies, within their respect
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ive jurisdictions, to investigate sources of infection of venereal disease, to

co-operate with the proper officials whose duty it is to enforce laws

directed against prostitution, and otherwise to use every proper means for

the repression of prostitution.

History: En. Sec. 3, Oh. 106, L. 1919. Compulsory examination for venereal

diseases, see note in 2 A. L. E. 1332.

2567. Isolation hospitals. The county board of health of each county

shall provide an isolation hospital for the care and treatment of all per

sons within the county suffering from venereal diseases, and shall make all

necessary rules and regulations for the conduct and management thereof;

provided, however, that the county board of health of any county may,

in its discretion, if no isolation hospital has been established in such

county, contract for the care and treatment of persons suffering from said

diseases, with any county of the state that maintains an isolation hospital

for the care and treatment of such diseases, or may contract with any

private institution for the care and treatment of any such patients.

History: En. Sec. 4, Ch. 106, L. 1919.

2568. Pay patients. Every person who is committed to, detained, or

treated in such isolation hospitals, and who is financially able, shall be

required to pay all expenses for care and treatments while detained in

such hospital, and the county board of health is authorized to maintain a

civil action in the name of the county to recover therefor.

History: En. Sec. 5, Ch. 106, L. 1919.

2569. Examination and treatment of prisoners. All persons who shall

be confined or imprisoned in any state, county, or city prison in the state

shall be examined for, and, if infected, treated for venereal diseases by

the health authorities or their deputies. The prison authorities of any

state, county, or city prison are directed to make available to the health

authorities such portion of any state, county, or city prison as may be

necessary for a clinic or hospital, wherein all persons who may be confined

or imprisoned in any such prison, and who are infected with venereal dis

ease at the time of the expiration of their terms of imprisonment, and,

in case no other suitable place for isolation or quarantine is available, such

other persons as may be isolated or quarantined under the provisions of

section 2566, shall be isolated and treated at public expense until cured;

or, in lieu of such isolation, any of such persons may, in the discretion of

the local, county, or state health officer, be required to report for treat

ment to a licensed physician, or submit to treatment provided at public

expense as provided in section 2567. Nothing herein contained shall be

construed to interfere with the service of any sentence imposed by a court

as a punishment for the commission of crime.

History: En. Sec. 6, Ch. 106, L. 1919.

2570. Quarantine of infected persons. Local and county health officers
are authorized and directed to quarantine persons who have, or who, after

examination, are reasonably suspected of having syphilis, gonorrhea, or

chancroid, whenever in the opinion of said local or county health officer,

°r the state board of health or its secretary, quarantine is necessary for the

Protection of the public health. In establishing quarantine the health officer

shall designate and define the limits of the area in which the person known
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to have, or reasonably suspected of having, syphilis, gonorrhea, or chancroid,

and his or her immediate attendant are to be quarantined, and no other

person than the attending physician shall enter or leave the area of quaran

tine without the permission of the local or county health officer. No one

but the local, county or state health officer shall terminate said quarantine,

and this shall not be done until the diseased person has become non-infec

tious, as determined by the local, county, or state health officer or his

authorized deputy, through the clinical examination and necessary laboratory

tests, or until permission has been given by the state board of health or its

secretary.

History: En. Sec. 7, Ch. 106, L. 1919.

2571. Instruction of patients in disease. It shall be the duty of every

physician, and every other person who examines or treats a person having

syphilis, gonorrhea, or chancroid, to instruct such person in measures for

preventing the spread of such diseases, and inform such person of the

necessity for treatment until cured, and to hand such person a copy of the

circular of information obtainable for this purpose from the state board of

health.

History: En. Sec. 8, Ch. 106, L. 1919.

2572. Duty of physician or other person consulted concerning disease.

When a person applies to a physician or other person for the diagnosis or

treatment of syphilis, gonorrhea, or chancroid, it shall be the duty of the

physician or person so consulted to inquire of and ascertain from the per

son seeking such diagnosis or treatment, whether such person has theretofore

consulted with or has been treated by any other physician or person, and,

if so, to ascertain the name and address of the physician or person last con

sulted. It shall be the duty of the applicant for diagnosis or treatment to

furnish this information, and a refusal to do so or a falsification of the

name and address of such physician or person consulted by such applicant

shall be deemed a violation of these regulations. It shall be the duty of

the physician or other person whom the applicant consults to notify the

physician or other person last consulted of the change of advisers. Should

the physician or person previously consulted fail to receive such notice

within ten days after the last date upon which the patient was instructed

by him to appear, it shall be the duty of such physicia'n or person to report

to the local or county health officer the name and address of such venereally

diseased person.

If an attending physician or other person knows or has good reason to

suspect that a person having syphilis, gonorrhea, or chancroid is so conduct

ing himself or herself as to expose other persons to infection, or is about

so to conduct himself or herself, he shall notify the local or county health

officer of the name and address of the diseased person, and the essential facts

in the case.

History: En. Sec. 9, Ch. 106, L. 1919.

2573. Druggists and unlicensed persons prohibited from prescribing—

Duty of druggists. No druggist or other person, not a physician licensed

under the laws of the state, shall prescribe or recommend to any person
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any drugs, medicines, or other substances to be used for the cure or allevia

tion of gonorrhea, syphilis, or chancroid, or shall compound any drugs or

medicines other than proprietary for said purpose, from any written formula

or order not written for the person for whom the drugs or medicines are

compounded, and not signed by a physician licensed under the laws of the

state. All druggists are required to keep a record of the names and addresses

of all persons to whom proprietary or patent medicines, commonly or pre

sumably used in the treatment of venereal diseases, are sold or supplied to,

and shall forward a report to the proper health officer at the end of each

week, giving the names and addresses of such persons and the remedy sold

in each case.

History: En. Sec. 10, Ch. 106, L. 1919.

2574. Certificates of freedom from disease. Physicians, health officers,

and all other persons are prohibited from issuing certificates of freedom from

venereal disease, providing this rule shall not prevent the issuance of neces

sary statements of freedom from infectious diseases, -written in such form or

given under such safeguards that their use in solicitation for sexual inter

course would be impossible. Such certificates shall not be used or exhibited

for solicitation for immoral purposes.

History: En. Sec. 11, Ch. 106, L. 1919. venereal diseases as condition to marriage,

Eequiring certificate of freedom from see note in 52 L" E' A" (N' S° ™'

2575. Inaccessibility of records to public. All information and reports

concerning persons infected with venereal diseases shall be inaccessible to

the public.

History: En. Sec. 12, Ch. 106, L. 1919.

2576 Rules and regulations for the control of venereal diseases. The

state board of health is hereby empowered and directed to make such rules

and regulations as shall, in its judgment, be necessary for the carrying out

of the provisions of this act, including rules and regulations providing for

the control and treatment of persons isolated or quarantined under the

provisions of section 25C6, and such other rules and regulations, not in con

flict with provisions of this act, concerning the control of venereal diseases,

and concerning the care, treatment, and quarantine of persons infected

therewith, as it may from time to time deem advisable. All such rules

and regulations so made shall be of force and binding upon all county and

municipal health officers and other persons affected by this act, and shall

have the force and effect of law.

History: En. Sec. 13, Ch. 106, L. 1919.

2577. Penalty for violation of act or regulations. Any person who
shall violate any of the provisions of this act, or any lawful rule or regula

tion made by the state board of health, pursuant to the authority herein

granted, or who shall fail or refuse to obey any lawful order issued by the

state, county, or local health officer, pursuant to the authority granted in this

act, shall be deemed guilty of a misdemeanor, and shall be punished by a

fine of not more than one thousand dollars or by imprisonment for not more

than a year, or by both such fine and imprisonment.

History: En. Sec. 14, Ch. 106, L. 1919.
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CHAPTER 199.

PUEE FOOD AND DEUG ACT.

Section 2578. Adulterated or Misbranded Drugs and Food—Unlawful Manufacture or

Sale.

2579. What Deemed Adulterated.

2580. Adulterated Milk Prohibited.

2581. Butter, Cheese, and Milk Products.

2582. Weights and Measures—Size of Gallon and Pound.

2583. Tuberculin Test of Cattle in Dairies.
2584. Animals Slaughtered Under Unsanitary Conditions—Unsanitary Condi

tions Defined.
2585. Sale of Bad Eggs. ■

258C. Duty of Peace and Health Officers to Seize Unwholesome Food Offered

for Sale.

2587. How Term "Misbranded" Shall Be Understood.

2588. When Denier Not to Be Prosecuted—Guaranties.
2589. License From State Board of Health for Manufacturers and Purveyor!

of Food and Drinks.

2590. Effective Date of Act.

2591. Duties and Powers of State Board of Health.

2592. Samples of Food and Drugs for Analysis.

2593. Chemist of State Board of Health—Duties.

2594. Violations of Act—Penalties.
2595. Duty of County Attorney to Prosecute—Report of Chemist Presumptive

Evidence.

2596. Limit to Rules Promulgated by State Board of Health.

2597. Sale of Food Containing Saccharin Prohibited.

2598. Food Defined.

2599. Penalty for Violation of Act—Disposal of Fines.

2578. Adulterated or misbranded drugs and food—Unlawful manufac

ture or sale. It shall be unlawful for any person, persons, firm, or cor

poration, within this state, to manufacture for sale, within this state sell,

offer for sale, or have within his or their possession, with the intent to sell

within this state, any drugs or article of food which is adulterated or mis

branded within the meaning of this act. The term "drug," as used in

this act, shall include all medicines or preparations recognized in the United

States Pharmacopoeia or National Formulary for internal or external use,

and any substance or mixture of substances intended to be used for the

cure, mitigation, or prevention of disease of either man or animals. The

term "food," as used in this act, shall include all articles used as food,

drink, confectionery, or condiment by man or animals, whether simple,

mixed or compound.

History: En. Sec. 1, Ch. 130, L. 1911. A complaint alleging that, at the time

The pure food and drug act is a general of the sale of impure food by defendant to

police regulation, which recognizes the fact plaintiff, defendant was engaged in selling

that the sale of adulterated foodstuff is a at retail, to the public generally, meat

constant menace to the health of the con- and meat produces for human consumption,

suming public, and the duty enjoined by it was sufficient to bring the case within the

upon the seller is such that a violation of it statute, and disclose the duty defendant

can affect the public health only through owed to the public, including plaintiff, to

the individuals who arc injuriously affected see that its food products offered for sale

by partaking of such food. The duty im- were not adulterated within the meaning

posed upon the vendor is one which extends of such statute. Kelley v. John R. Daily

to the public considered as a composite of Co., 56 Mont. 63, 71, 181 Pac. 326.
individuals, and if a consumer sustains A charge in a complaint thnt defendant

some special injury by reason of defend- sold and delivered to plaintiff's husband,

ant's violation of the act he has a right for immediate use in his family, including

of action against the latter. Kelley v. plaintiff, adulterated meat containing

John R. Daily Co., 56 Mont. 63, 71 181 "diseased, infected, putrid, decomposed,

Pac. 326. poisonous acid and animal matter," sur
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ficiently charged defendant with a viola- in order to recover damages for in-

tion of the pure food act, and with a juries arising from a violation of it.

breach of duty constituting legal negli- The courts take judicial notice of the

gence. Kelley v. John R. Daily Co., 56 general and public domestic statutes, and

Mont. 63, 72, 181 Pac. 326. they need not be specially pleaded.

The seller of food products is made in- Kelley v. John E. Daily Co., 56 Mont,

surer of their purity, and guilty knowledge 63, 74, 181 Pac. 326.

on his part is not an ingredient of the of-

fense prohibited; the obligation is per- For general discussion of matters re-

sonal, and cannot be avoided by showing lating to food regulation, see 11 K. C. L.

that the impure food was purchased from 1093.

a foreign concern and bore the stamp Proper and improper branding and

of approval by the government inspectors, labeling of food and drugs, see Ann. Caa.

Kelley v. John K. Daily Co., 56 Mont. 63, 1915A, 46.

74, 1S1 Pac. 326. Branding of food and drugs under fed-

Liability under the pure food act arises era] act, see note in 21 Ann. Cas. 1324.
from a violation of the statute, and it is State regulations with respect to mis-

immaterial whether the foundation of an branding as affected by federal pure

action based upon such violation is laid in food law, see note in 47 L. E. A. (N. S.)

negligence or warranty. Kelley v. John 485.

K. Daily Co., 56 Mont. 63, 74, 181 Pac. 326. Power of state to regulate or prohibit

It is not necessary for a plaintiff to the manufacture or sale of adulterated

refer to the pure food and drug act food, see note in 10 A. S. E. 423.

2579. What deemed adulterated. For the purposes of this act, an

article shall be deemed as adulterated, in case of drugs :

First. When a drug is sold under or by a name recognized in the United

States Pharmacopoeia or National Formulary, if it differs from the stand

ard strength, quality, or purity, as determined by the test laid down in the

United States Pharmacopoeia or National Formulary, official at the time of

investigation ; provided, that no drug shall be deemed to be adulterated under

this provision if the standard of strength, quality or purity be plainly stated

upon the bottle, box, or other container thereof, although the standard

may differ from that determined by the test laid down in the United States

Pharmacopoeia or National Formulary.

Second. If its strength or purity fall below the professed standard or

quality under which it is sold.

In the case of foods :

First. In the case of confectionery, if it contains terra alba, barytes,

tale, chrome yellow, or other mineral substance or poisonous color or flavor,

or other ingredient deleterious or detrimental to health, or any vinous,

malt, or spirituous liquor or compound or narcotic drug.

Second. If any substance or substances have been mixed with it so as

as to reduce, or lower, or injuriously affect its quality or strength.

Third. If any substance has been wholly or in part substituted for the

article.

fourth. If any valuable constituent has been wholly or in part

abstracted from it.

Fifth. If it contains any proportion of a filthy, diseased, decomposed,

Putrid, or rotten animal or vegetable substance, whether manufactured or

not, or in the case of milk, if it is the product of a diseased animal.

Sixth. If it is mixed, colored, coated, polished, powdered, or stained in a

manner whereby damage or inferiority is concealed, or whereby it is made

to appear better or of greater value than it really is.

Seventh. If it contains any added poisonous or other added deleterious

ingredient.

Pol. Code—64.
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Eighth. If it contains any added antiseptic or preservative substance,

except common salt, saltpeter, cane-sugar, beet-sugar, vinegar, spices, or in

smoked foods, the natural products of the smoking process, or other harm

less preservatives whose use is authorized by the state board of health, and

no preservative shall be used in greater quantity than the rules and regula

tions of the state board of health shall designate.

History: En. Sec. 2, Ch. 130, L. 1911. drugs act with respect to adulteration,

, ,. , *• o u t see notes in 21 Ann. Cas. 1327: Ann. Cas.
Cited or applied as sect.on 2, chapter 49'5

130. Laws of 1911 m KeUey v. John E. J constitutes adulteration within

Daily Co., 66 Mont. 63, ,1, 181 Pac. 326. ^ fo»fl an(J drugs ^ 8ee note in

Construction of federal pure food and R A- 1915B> m-

2580. Adulterated milk prohibited. No person, either by himself or,

by his servant or agent, or as the servant or agent of another person, shall

sell, exchange, or deliver, expose or offer for sale or exchange adulterated

milk, or milk to which water or any foreign substance has been added, milk

produced from cows which have been fed on fermenting refuse from distil

leries, breweries, or sugar factories or stable bedding or barnyard refuse,

provided that fermenting pulp fed in conjunction with ground alfalfa

and syrup be excepted, or from sick or diseased cows, or as pure milk from

which the cream or a part thereof has been removed, or milk collected or

kept or handled under conditions which are not cleanly or sanitary, and

which do not conform to the rules and regulations of the state board of

health made in conformity with the provisions of this act, or milk containing

less than eight and one-half per cent, of milk solids, exclusive of fat, and

three and twenty-five hundredths per cent, of milk fat, or milk which con

tains any added color preservative, or as cream, milk containing less than

twenty per cent, of milk fat.

History: En. Sec. 3, Ch. 130, L. 1911. the sale of milk, see notes in 4 Ann. Cas.

119; 5 Ann. Cas. 911; 18 Ann. Cas. 321;

Constitutionality of statutes regulating Ann. Cas. 1915C, 72; L. B. A. 19170,243.

2581. Butter, cheese, and milk products. No butter, cheese, or other

milk product shall be sold or offered for sale in this state unless made from

milk, the sale of which is not prohibited under the provisions of the pre

ceding section; provided, that cheese made from skim milk may be sold as

"skim cheese" when branded in bold-faced letters not less than one inch

in height, plainly stating that said article of food is made from skim milk;

and provided, further, that renovated butter or butter made by any other

process than that of churning milk, salable under the provisions of the

preceding section, shall be branded so as to plainly indicate the method of

making such butter and the contents thereof, and to the entire satisfaction

of the state board of health.

History: En. Sec. 4, Ch. 130, L. 1911.

2582. Weights and measures—Size of gallon and pound. In case of

food sold by weight or measure, all measures shall be in gallons or fractions

thereof, a gallon to contain two hundred and thirty-one cubic inches, and

each fraction of a gallon to contain its corresponding fraction of two hun

dred and thirty-one cubic inches. Where weights or measures are stated in

pounds and ounces, they shall be exclusive of the wrapper or other container,
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and each pound shall contain sixteen ounces, each ounce containing four

hundred and thirty-seven and one-half grains. Any person, persons, firm,

or corporation selling or offering for sale any article of food as a pound,

or any multiple thereof, except by actual weight, the net weight of which is

less than sixteen ounces, or the proper multiple thereof to represent the

number of pounds sold or offered for sale, and any person, persons, firm,

or corporation selling or offering for sale any quantity of food as a gallon,

or any fraction thereof, which does not contain two hundred and'thirty-

one cubic inches net measure, or the fraction thereof represented by the

fraction of a gallon offered for sale or sold, shall be guilty of a misdemeanor.

History: En. Sec. 5, Ch. 130, L. 1911. Validity of statute requiring food to

Validity and construction of statutes be sold in a specified quantity or weight,

regulating net weight of food packages, Bee note m 6 A> L- E- 429'

see notes in Ann. Cas. 1916B, 1169; Ann.

Cas. 1916D, 551.

2583. Tuberculin test of cattle in dairies. The state veterinarian,

either in person or by his deputies, shall tuberculin test all cattle used in and

about all dairies in the state of Montana, at least once during each calen

dar year; and all persons, firms or corporations conducting a dairy in this

state shall file with the secretary of the state board of health a certificate

for each cow hereafter added to his dairy, which certificate shall be signed

by a veterinarian approved by the state board of health, and shall state that

such cow has been tuberculin tested by him and found to be free from tuber

culosis, and such certificate shall contain a description of such cow, which

description shall be sufficiently complete to identify the cow; and any per

son, firm, or corporation using any cow in his dairy, or keeping any cow on

his dairy premises, which has not been tuberculin tested and found, free

from tuberculosis, shall be guilty of a misdemeanor, and shall be deemed

guilty of selling milk from diseased cows. For the purpose of this act,

any person shall be deemed as conducting a dairy who offers for sale any

milk or cream, or who sells milk or cream to any butter factory, creamery,

or other place where milk or milk products are manufactured or sold.

History: En. Sec. 6, Ch. 130, L. 1911. as to tuberculin test, see notes in 34

L. B. A. (N. S.) 654; 43 L. B. A. (N. S.)Validity and construction of statutes 1072; L. B. A. 1917C, 254.

2584. Animals slaughtered under unsanitary conditions— Unsanitary
conditions denned. It shall be unlawful for any person, persons, firm, or

corporation to sell within this state, or to have within his or their

possession with the intent to sell within this state for human food, the

carcass or parts of the carcass of any animal which has been slaughtered,

Prepared, handled, or kept under unsanitary conditions; and unsanitary con

ditions shall be deemed to exist whenever and wherever any one or more

of the following conditions are found to appear, to-wit : If the slaughter

house is dilapidated or in a state of decay; if the floor or side walls are

soaked with decaying blood or other animal matter; if efficient fly screens

are not provided ; if the drainage of the slaughter-house yard is not efficient ;

if maggots or filthy pools or hog wallows exist in the slaughter-house yard

or under the slaughter-house floor ; if the water supply used in connection

w"h the cleaning and preparing of the meat is not pure and uncontaminated :
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if the hogs are kept in the slaughter-house yard, or fed therein on animal

offal, or if the odors of purification plainly exist in or about the slaughter

house ; if carcasses or parts of carcasses are transported from place to place

when not covered with clean white cloths, or if kept in unclean or bad

smelling refrigerator or refrigerators, or if kept in unclean or foul smelling

storerooms. It shall be unlawful for any person, persons, firm, or corporation

to have in his or their possession, with intent to sell, the carcass o£ any

animator fowl which has died from any cause other than being slaughtered

in a sanitary manner, or the carcass or part of the carcass of any animal

that shows evidence of any disease, or that came from a sick or diseased

animal, or the carcass or part of the carcass of any call that was killed

before it had attained the age of four weeks.

History: En. Sec. 7, Ch. 130, L. 1911.
2585. Sale of bad eggs. It shall be unlawful for any person, persons,

firm, or corporation to sell or offer for sale any eggs after the same have

been placed in an incubator, or to sell or offer for sale to be used as food,

knowingly, eggs in a rotten, decayed, or decaying condition.

History: En. Sec. 7, Ch. 130, L. 1911. Validity and construction of statute

Belated sections: 2634-2639. regulating the sale of eggs, see note in

Ann. Cas. 1918A, 181.

2586. Duty of peace and health officers to seize unwholesome food

offered for sale. It shall be the duty of all peace or health officers to

seize any animal carcass or parts of carcasses, or any domestic or wild fowl,

eggs, game, fish, or other food product found to be unwholesome, and which

are intended for sale or offered for sale for human food, or which have been

slaughtered or prepared, handled, or kept under unsanitary conditions as

herein defined, or as the rules and regulations of the state board of health

may designate, and shall deliver the same forthwith to and before the near

est police judge or justice of the peace, together with all information

obtained; and said police judge or said justice of the peace shall issue war

rants of arrest for all persons believed to have violated any provision of this

act, and said cause shall be tried at an early date thereafter. The said

police judge or said justice of the peace shall immediately drench the

unwholesome food brought before him with kerosene, and require the owner

thereof to immediately dispose of the same in a sanitary manner, or he

may, in his discretion, order the unwholesome food rendered into grease

and tankage.History: En. Sec. 7, Ch. 130, L. 1911. food unfit for use, see note in 15 Ann.

Eight of state to seize and destroy Cas- 281 i 29 L E" A- <N- S-> m

2587. How term "misbranded" shall be understood. The term "mis-

branded," as used herein, shall apply to all drugs, or articles of food, or

articles which enter into the composition of food or drugs, the package or

label of which shall bear any statement, design, or device regarding such

article, or the ingredients or substances contained therein which shall be

false or misleading in any particular, and to any food or drug product

which is falsely branded as to the state, territory, or country in which it is

manufactured or produced, unless the word "process" or "type," in plain,

legible and obvious English print, type, or script immediately follows the
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state, territory, country, locality, or brand designated. That for the purpose

of this act. an article shall be deemed to be misbranded ; in the case of drugs :

First. If it be an imitation or offered for sale under the name of

another article.

Second. If the contents of the package as originally put up shall have

been removed, in whole or in part, and other contents differing in quality or

quantity from the original contents shall have been placed in such package,

or if the package fail to bear a statement on the label of the quantity or pro

portion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta

eucaine, choloform, cannibis indica, chloral hydrate, acetanilide, phenace-

tine, antipyrine, or any derivative of any preparation of any such sub

stance contained therein; provided, that said requirements as to statement

of contents shall not be operative until on and after January 1, 1912; and

provided, further, that the requirements of this section shall not apply to

medical prescriptions written by physicians and surgeons, dentists, or veter

inary surgeons, nor to extemporaneous preparations dispensed by druggists,

nor shall the provisions of this section be construed as prohibiting legally

qualified physicians and surgeons, dentists, and veterinary surgeons from

administering drugs to patients under their care.

In the case of foods :

First. If it is an imitation of or offered for sale under the distinctive

name of another article.

Second. If it be labeled or branded so as to deceive or mislead the pur

chaser, or purport to be a foreign article when not so, or if the contents of

the package as originally put up shall have been removed, in whole or in

part, and other contents shall have been placed in such package, or if it fail

to bear a statement on the label of the quantity or proportion of any mor

phine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannibis

indica, chloral hydrate, acetanilide, phenacetine, or antipyrine, or any deriv

ative or any preparation of any such substance or substances contained

therein; provided, that such statement shall not be required as to articles

of food in the hands of wholesalers or retailers on or prior to January 1,

1912.

Third. If in the package form, and the contents are stated in terms of

weight or measure, they are not plainly and correctly stated on the outside

of the package.

Fourth. If the package containing it, or its label, shall bear any state

ment, design, or device regarding the ingredients or the substances contained

therein, which statement, design, or device shall be false or misleading in

any particular ; provided, that an article of food which does not contain any

added poisonous or deleterious ingredient shall not be deemed to be adulter

ated or misbranded in the following cases :

First. In the case of mixtures or compounds which may be now or

from time to time hereafter become known as articles of food, under their

own distinctive names and heretofore known to the consumer, and not an

imitation of or offered' for sale under the distinctive name or brand of

another article, if the name be accompanied on the same label or brand with

'he statement of the place where said article has been manufactured or pro

duced; provided, further, for the purposes of this act, a drug or food shall
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not be deemed misbranded, marked, labeled, or tagged with the distinctive

trade or commercial name heretofore known to the consumer.

Second. In the case of articles labeled, branded, or tagged so as to plainly

indicate that they are compounds, imitations, or blends, and the word "com

pound," "imitation," or "blend," as the case may be, is plainly printed on

the package in which it is offered for sale ; provided, that the term blend

as used herein shall be construed to mean a mixture of like substances, not.

excluding harmless coloring or flavoring ingredients used for the purpose

of coloring or flavoring; and provided, further, that in cases of spirituous

liquors the term like substances shall be construed to mean pure distillates of

grain, or pure distillates of fruit and grain ; and provided, further, that

nothing in this act shall be construed as compelling or requiring proprietor

or manufacturers of proprietary foods, which contain no unwholesome added

ingredients to disclose their trade formulas except so far as the provisions of

this act may require to secure freedom from adulteration or misbranding.

History: En. Sec. 8, Ch. 130, L. 1911. pure food and drugs laws, see note in

What constitutes misbranding within E- A- 1916D> 169-

2588. When dealer not to be prosecuted—Guaranties. No dealer shall

be prosecuted under the provisions of this act for selling or offering for sale

any article of food or drugs, as defined herein, when the same is found to

be adulterated or misbranded within the meaning of this act, in the original,

unbroken package in which it was received by said dealer, when he can

establish a guarantee, signed by the wholesaler, jobber, or agent, or other

party residing in the United States from whom he purchased such article,

or if a proper printed guarantee of the manufacturer with his address be

upon the package or container, to the effect that the same is not adulterated

or misbranded in the original unbroken package in which the said article

was received by said dealer, within the meaning of this act, designating it.

or within the meaning of the food and drug act, enacted by the senate and

house of representatives of the United States of America in congress assem

bled June 30, 1906. Said guarantee to afford protection must contain the

name and address of the party or parties making the sale of such article

to such dealer, or of the manufacturer thereof as herein specified, and in sucb

case said party shall be amenable to prosecution, fines, and other penalties

which would attach in due course to the dealer under the provisions of this

act.
History: En. Sec. 9, Ch. 130, L. 1911.
2589. License from state board of health for manufacturers and pur

veyors of food and drinks. It shall be unlawful for any person, persons,

firm, or corporation to conduct any restaurant, cafe, lunch counter, dining-

car, manufacturing bakery, manufacturing confectionery, meat market, can

nery, soda fountain, iee cream parlor, soft drink establishment or bottling

works, without having a license issued by the state board of health of Mon

tana; provided, that no license shall be required for a dining-room, cafe or

lunch counter that is operated in connection with and under the same man

agement as a hotel that holds a license from the state board of health, or

that is subject to the payment of a license fee under the provisions of

chapter 36, session laws of 1919 (2485-2498), an annual fee of two dollars
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shall be required for each license. Licenses shall be made to expire on the

last day of December of the current year in which they are issued. Appli

cations for licenses shall be made on blanks supplied by the state board of

health. No license shall be issued to any place of business that is conducted

in a grossly unsanitary manner.

If as a result of inspection by an authorized representative of the state

board of health, it is found that any licensed place of business is not con

ducted within a reasonable degree of compliance with the rules and regula

tions of the state board of health, the license may be canceled by the sec

retary of the state board of health; provided, that any licensee whose license

is so canceled shall be entitled to a hearing before the state board of health

to show cause if any, why his license should not be canceled. In such case

licensee must make written request to the secretary of the state board of

health for a hearing within five days after notice has been received that his

license has been canceled.

Pees collected by the state board of health for licenses issued shall be

transmitted to the state treasurer and placed to the credit of the general

fund as provided for by law.

History: En. Sec. 10, Ch. 130, L.

2590. Effective date of act.
a„A „£i- ■■

- — "J law.
^ory: En. Se, 10> ^ ^ fc ^ ^ ^ ^ ^ ^ ^ ^

his act shall

•ral, provided

_ .... i

En. Sec. 2, Ch. 175, L. 1921.

«/ou. Effective date of act. This act shall be in full force and effect

on and after its passage and approval, provided that fees for licenses shall

not be required until the year beginning January 1, 1922.

History: En. Sec. 2, Ch. 175, L. 1921.

2591. Duties and powers of state board of health. It shall be the
duty of the state board of health to enforce the provisions of this act. They

shall, through their secretary and through local and county health officers,

make all necessary investigations and inspections in reference to all food and

drags, and for this purpose the state, county, and local health officers shall

be food and drug inspectors for their respective districts; each local and

county health officer shall make regular inspections as the rules and regula

tions of the state board of health may direct, and such special inspections

as said board of health may from time to time order made, and he shall

make such reports relative to conditions existing within his district at

such times and in such manner as the state board of health may direct,

should any health officer fail, neglect, or refuse to make any such regular

°r special inspection, or fail to make any report in the manner and at the

time designated by the state board of health, or should he make a false report

or any condition that may exist within his district, the state board of health

shall notify the mayor of the city or town, in the case of a local health officer.

or the chairman of the board of county commissioners, in the case of a

county health officer, of such negligence on the part of such health officer, and

said state board of health, may, in their discretion, order the removal from

o ce of such delinquent health officer, and when such an order is issued by

>e state board of health, the mayor of the city or town, in the case of a

o Dealth officer, or the board of county commissioners, in the case of

county health officer, shall immediatelv declare the office of health officer

vacant, and sV>°'i • ■vaca"t, and shall anno nt "T""*™* flec'are the office of health officer

and i^geon to fill the offiae °°mpetent and ^My qualified physician

1015



2592, 2593] [Part IIIPOLITICAL CODE.

The state board of health shall adopt all needful rules and regulations

for the thorough and uniform, enforcement of the provisions of this act

throughout the state, and shall adopt and promulgate rules and regula

tions relative to the sanitary management of all places designated in section

2589 of this code, and they shall adopt rules regulating the minimum stand

ards for foods and drugs, defining specific adulterations and declaring

proper methods of collecting and examining all drugs and articles of food,

and the violation of any such rule or regulation shall be punished on con

viction, as set forth in section 2594 of this code; provided, that such rules

and regulations made and promulgated by the state board of health shall

at all times conform to the rules and regulations of the national food and

drug commission made under the Pood and Drugs Act of June 30, 1906.

It shall be the duty of the state board of health, at the instance of any

person, firm, or corporation, or on their own volition, to examine, analyze,

and determine the purity, branding, and labeling of any food or drug placed

upon the market or offered for sale in the state of Montana, and if found

legal, they shall certify to the individual, firm, or corporation manufacturing,

selling, or offering for sale such food or drug, that such food or drug is

legal.

No prosecution shall follow until such time as the individual, firm, or cor

poration has been notified by the state board of health wherein any food or

drug fails to meet the requirements of the rules and regulations of the

state board of health, and such time to remedy the failure as the state board

of health may rule.

All state, local, and county health officers are hereby authorized to

enter any premises where any article of food or drug is sold, offered1 for

sale, manufactured, cooked, stored, or treated in any way, for the purpose of

inspecting such premises and the manner in which, such food or drug is

handled.

History: En. Sec. 11, Oh. 130, L. 1919.

2592. Samples of food and drugs for analysis. Every person offering

or exposing for sale or delivering to a purchaser any drug or article of food

included in the provisions of this act, shall furnish to any inspector or other

officer or agent appointed hereunder, who shall apply to him for the purpose

and shall tender to him the value of the same, a sample sufficient for analy

sis of any drug or article of food which is in his possession. Whoever

hinders, obstructs, or in any way interferes with an inspector, or other officer

or agent appointed hereunder, in the performance of his duty, shall, upon

conviction, be fined in any sum not less than ten dollars nor more than one

hundred dollars.

History: En. Sec. 12, Ch. 130, L. 1919.

2593. Chemist of state board of health—Duties. The professor of chem

istry at the Montana state agricultural college shall be the chemist to the

state board of health, and he shall make all analyses that may be required

by the state board of health in the enforcement of the provisions of this

act, and such other analyses as they may require in the enforcement of the

laws of the state pertaining to public health matters.

History: En. Sec. 13, Ch. 130, L. 1911.
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2594. Violations of act—Penalties. Except as elsewhere provided in

this act, any person, persons, firm, or corporation violating any of the pro

visions of this act shall, upon conviction of the first offense, be punished by a

fine of not less than twenty-five dollars nor more than seventy-five dollars ;

for the second offense, by a fine of not less than fifty dollars nor more than

two hundred dollars ; and for the third and subsequent offenses, by a fine of

not less than one hundred dollars and imprisonment in the county jail for not

less than thirty nor more than ninety days, and all fines collected for vio

lations of this act shall be paid to the county treasurer of the proper county,

who shall remit the same to the state treasurer of the state of Montana, and

said moneys shall be placed to the credit of the state board of health main

tenance fund.

History: En. Sec. 15, Ch. 130, L. 1911.

2595. Duty of county attorney to prosecute—Report of chemist pre

sumptive evidence. Whenever the state board of health shall furnish

evidence to the county attorney of any county in this state, such counts-

attorney shall prosecute any person, persons, firm, or corporation violating-

any provision of this act, or any rule or regulation made by the state board

of health in conformity with the provisions of this act, and the report of the

chemist of the Montana state agricultural college, stating that any drug or

food examined by him is found to be impure or below the standard required

by the provisions of this act, or the rules and regulations of the state board)

of health, shall be taken as presumptive evidence of the impurity of) such

drug or article of food.

History: En. Sec. 16, Ch. 130, L. 1911.

2596. Limit to rules promulgated by state board of health. No rules

or regulations shall be promulgated by the state board of health under the

provisions of this act, which do not conform to the rules and regulations

promulgated or to be hereafter promulgated by the national government

under the food and drugs act of congress of June 30, 1906 ; and no article of

foods or drugs shall be deemed to be adulterated, misbranded, or otherwise

subject to the provisions of this act, when such article of food or drugs con

forms to the rules and regulations of the United States government under

any national act or acts.

History: En. Sec. 17, Ch. 130, L. 1911.

2597. Sale of food containing saccharin prohibited. It shall be unlaw
ful for any person, persons, firm or corporation within the state of Montana

knowingly, to manufacture, sell, offer for sale, or have within his or their

Possession with the intent to sell, any beverage or article of food which con

tains saccharin.

History: En. Sec. 1, Ch. 256, L. 1921.

2598. Food defined. The term "food," as used in this act shall
include all articles used for food, drink, confectionery or condiment by man

°r animals, whether simple, mixed or compound, and all substances or in

gredients used in the preparation thereof.

History; En. Sec. 2, Ch. 256, L. 1921.
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2599. Penalty for violation of act—Disposal of fines. Any person who

violates provisions of this act shall be guilty of a misdemeanor and upon

conviction, for the first offense, shall be punished by a fine of not less than

twenty-five dollars nor more than seventy-five dollars, and for the second

offense by a fine of not less than fifty dollars nor more than two hundred

dollars, and for the third and subsequent offenses by a fine of not more than

one hundred dollars and imprisonment in the county jail for not less than

thirty days nor more than ninety days. All fines collected for violations of

the provisions of this act shall be paid to the county treasurer of the proper

county, who shall remit the same to the state treasurer of the state of Mon

tana, and said moneys shall be placed to the credit of the general fund as

provided by law.

History: En. Sec. 3, Ch. 256, L. 1921.

CHAPTER 200.
EEGULATION OF MANUFACTURE AND SALE OF PARIS GREEN, LEAD

ARSENATE AND OTHER FUNGICIDES.

Section 2600. Manufacture of Adulterated Insecticides, Paris Green, etc.,

Forbidden.2601. Same—Shipment and Delivery Forbidden.

2602. Adulterated Articles Defined.

2003. "Misbranded," Use of Term.

2604. "Misbranded" Defined.
2605. Collection of Samples in Original Packages.
2606. Delivery of Original Packages to State Entomologist.

2607. Director of Experiment Station to Analyze.
2608. Insecticide, Paris Green, Lead Arsenate, and Fungicides Defined*

2609. Dealer's Defense.2610. Proceedings Against Forbidden Articles in Transportation.

2611. Certificate of Director of Experiment Station—Fees for.

™ «i nt2612. Fines, Disposal of.
2613. Penalty for Violatori of Aot

2614. Person to Include What.2614. Person to Include What.
2600. Manufacture of adulterated insecticides, paris green, etc., for

bidden. It shall be unlawful for any person to manufacture withm the

state of Montana any insecticide, paris green, lead arsenate, or fungicide

which is adulterated or misbranded within the meaning of this act.

History: En. Sec. 1, Ch. 26, L. 1911. feet of statute prohibiting or regulating

sale of poisons, see note in 30 L. A.

Constitutionality, construction, and ef- (N. S.) 519.
2601. Same—Shipment and delivery forbidden. Any person who shall

offer for shipment, or deliver from any point in the state of Montana to any

other point in the state of Montana, any insecticide, or paris green, or lead

arsenate, or fungicide which is adulterated or misbranded within the mean

ing of this act; or any person who shall receive, or offer to receive, any

insecticide, or paris green, or lead arsenate, or fungicide which is adulter

ated or misbranded within the meaning of this act, and having received, snail

sell or deliver, or shall offer for sale or delivery, such adulterated or mis

branded insecticide, or paris green, or lead arsenate, or fungicide, shall be

guilty of a violation of this act.

History: En. Sec. 2, Ch. 26, L. 1911.2602. Adulterated articles defined. For the purpose of this act, an

article shall be deemed to be "adulterated"—
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In the case of paris green: First, if it does not contain at least fifty

per centum of arsenious oxide ; second, if it contains arsenic in water-soluble

forms equivalent to more than three and one-half per centum of arsenious

oxide; third, if any substance has been mixed and packed with it so as to

reduce or lower or injuriously affect its quality or strength.

In the case of lead arsenate: First, if it contains more than fifty per

centum of water ; second, if it contains total arsenic equivalent to less than,

twelve and one-half per centum of arsenic oxide (As2 05) ; third, if it con

tains arsenic in water-soluble forms equivalent to more than seventy-five

one-hundredths per centum of arsenic oxide (As2 05) ; fourth, if any sub

stances have been mixed and packed with it so as to reduce, lower, or injur

iously affect its quality or strength ; provided, however, that extra water may

be added to lead arsenate (as described in this paragraph) if the resulting

mixture is labeled "lead arsenate and water," the percentage Of water being

plainly and correctly stated on the label.

In the case of insecticides or fungicides other than paris green and lead

arsenate: First, if its strength or purity fall five per cent, or more below

the professed standard of quality under which it is sold ; second, if any sub

stance has been substituted wholly or in part for the article ; third, if any

valuable constituent of the article has been wholly or in part abstracted;

fourth, if it is intended to use on vegetation and shall contain any substance

or substances which, although preventing, destroying, repelling or mitigating

insects, shall be injurious to such vegetation when used.

History: En. Sec. 3, Ch. 26, L. 1911.

2603. "Misbranded," use of term. The term " misbranded, " as used
herein shall apply to insecticides, paris green, lead arsenate, or fungicide, or

articles which enter into the composition of insecticides or fungicides, the

package or label of which shall bear any statement, design or device regarding

such article or the ingredients of the substances contained therein which shall

be false or misleading in any particular.

History: En. Sec. 4, Ch. 26, L. 1911.

2604. "Misbranded" defined. For the purpose of this act, an article
shall be deemed to be "misbranded"—

In the case of insecticides, paris green, lead arsenate and fungicides:*

First, if it be an imitation or offered for sale under the name of another arti

cle; second, if it be labeled or branded so as to deceive or mislead the pur

chaser, or if the contents of the package as originally put up shall have been

removed in whole or in part and other contents shall have been placed in such

Package ; third, if in package form, and the contents are stated in terms of

weight or measure, and they are not plainly and correctly stated on the

outside of the package.

In the case of insecticides other than paris green and lead arsenates and

fungicides: First, if they contain arsenic in any of its combinations or in

the elemental form and the total amount of arsenic present (expressed as per

wntum of metallic arsenic) is not stated on the label ; second, if it contains

arsenic in any of its combinations or in the elemental form and the amount

°f arsenic in water-soluble forms (expressed as per centum of metallic arse-

n'c) is not stated on tie label : third, if it consists partially or completely



2605-2608] [Part IIIPOLITICAL CODE.

of an inert substance or substances which do not prevent, destroy, repel or

mitigate insects or fungi and does not have the names and percentage amounts

of each and every one of such inert ingredients plainly and correctly

stated on the label; provided, however, that in lieu of naming and

stating the percentage amount of each and every inert ingredient, the

producer may at his discretion state plainly upon the label the correct

names and percentage amount of each and every ingredient of the

insecticide or fungicide having insecticidal or fungicidal properties,

and make no mention of the inert ingredients except in so far as to

state the total percentage of inert ingredients present.

History: En. Sec. 5, Oh. 26, L. 1911.

2605. Collection of samples in original packages. It shall be the duty

of the state entomologist, upon the advice and under the direction. of the

director of the experiment station, to collect from time to time and deliver

to the director of the experiment station specimens of insecticides, paris

greens, lead arsenates, and fungicides in unbroken original packages, manu

factured or offered for sale in the state of Montana, for the purpose of deter

mining whether or not such insecticides, paris greens, lead arsenates, and

fungicides are adulterated or misbranded within the meaning of this act.

History: En. Sec. 6, Ch. 26, L. 1911.

2606. Delivery of original packages to state entomologist. "When any

citizen of the state has reason to believe that any particular brand or lot of

insecticide or paris green, or lead arsenate, or a fungicide, is adulterated or

misbranded within the meaning of this act, he may send or deliver to the

state entomologist an original and unbroken package of the article in ques

tion. Upon receipt of such a questionable article it shall be the duty of the

state entomologist to deliver it to the director of the experiment station, who

shall examine or cause an investigation to be made and, at his discretion, may

cause chemical examinations of such questioned articles as hereinafter pro

vided.

History: En. Sec. 7, Ch. 26, L. 1911.

2607. Director of experiment station to analyze. Upon the receipt of

specimens of insecticides, paris greens, lead arsenates, and fungicides in un

broken original packages, as hereinbefore provided, the director of the expe

riment station shall make, or cause to be made, a chemical analysis of such

specimens for the purpose of determining whether or not they comply with

the requirements of this act ; provided, that when the director has informa

tion showing that samples delivered to him for examination are out of lots

of insecticides, paris greens, lead arsenates, or fungicides that have already

been examined a sufficient number of times to indicate whether or not they

comply with the requirements of this act then the director may refuse to

examine such lots and so notify the state entomologist or citizens of the

state.

History: En. Sec. 8, Ch. 26, L. 1911.

2608. Insecticide, paris green, lead arsenate, and fungicides denned.

The term "insecticide" as used in this act shall include any substance or

mixture of substances intended to be used for preventing, destroying, repell
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ing or mitigating any insects, mites or ticks which may infest vegetation,

man or other animals, or households, or be present in any environment what-

soever. The term ' ' paris green, ' ' as used in this act, shall include the product

sold in commerce as paris green and chemically known as the aceto-arsenite

of copper. The term "lead arsenate" as used in this act shall include the

product or products derived from arsenic acid (H8 As o4) by replacing one

or more hydrogen atoms by lead. The term "fungicide" as used in this

act shall include any substance or mixture of substances intended to be used

for preventing, destroying, repelling or mitigating any and all fungi that

may infest vegetation or be present in any environment whatsoever.

History: En. Sec. 9, Oh. 26, L. 1911.

2609. Dealer's defense. No dealer shall be prosecuted under the pro

visions" of this act when he can establish a guaranty signed by the wholesaler,

jobber, manufacturer, or other party residing in the state of Montana from

whom he purchased such articles, to the effect that the same is not adulter

ated or misbranded within the meaning of this act; designating it ; said guar

anty, to afford protection shall contain the name and address of the party or

parties making the sale of such articles to such dealer, and in such case said

party or parties shall be amenable to the prosecutions, fines, and other penal

ties which would attach in due course to the dealer under the provisions of

this act.

History: En. Sec. 10, Ch. 26, L. 1911.

2610. Proceedings against forbidden articles in transportation. Any

insecticide, paris green, lead arsenate, or fungicide that is adulterated or mis-

branded within the meaning of this act and is being transported from one

point within the state of Montana to another point within the state of Mon

tana to be sold, wholly or in part, or, having been transported, remains un

loaded, unsold, or in original unbroken packages, or if it be sold or offered

for sale in the state of Montana, shall be liable to be proceeded against in

any district court of the state of Montana. If any such article is condemned

as being adulterated or misbranded within the meaning of this act, the same

shall be disposed of by destruction or by sale, as the said court may direct ;

and the proceeds thereof, if sold, less the legal costs and charges, shall

become a part of the expense fund as hereinafter provided ; but such goods

shall not be sold in any jurisdiction contrary to the provisions of this act

or the laws of the jurisdiction ; provided, however, that upon the payment

°f the costs of such libel proceedings and the execution and delivery of a

good and sufficient bond to the effect that such articles shall not be sold or

otherwise disposed of contrary to the provisions of this act or the laws of this

state, the court may by order direct that such articles be delivered to the

JWner thereof.

History: En. Sec. 11, Ch. 26, L. 1911.

2611. Certificate of director of experiment station—Fees for. When
any particular lot or brand of an insecticide, paris green, lead arsenate, or

fungicide, manufactured in the state of Montana, is found to comply with

all the requirements of this act, the director of the experiment station shall

nave authority to issue certificate, and the person to whom such certificate

's issued may use the same on packages, of the article so certified, or in
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advertising matter concerning such articles; provided, however, that articles

hearing such certificate shall be subject to re-examination, and if found to

fail to comply with all of the requirements of this act, shall be proceeded

against as in uncertified articles. Said director of the experiment station

shall have authority to levy a fee of from five to fifty dollars for each and

every certificate issued in compliance with this section, such fees to be placed

in an expense fund as hereinafter provided.

History: En. Sec. 12, Ch. 26, L. 1911.

2612. Fines, disposal of. One-half of all the fines which shall be levied

for violations of this act, as hereinafter provided, shall be retained in the

treasury of the Montana agricultural experiment station, and these fines,

together with the fees as provided for in the preceding section, shall consti

tute an expense fund from which the director shall pay the necessary and

actual expenses incurred by the state entomologist and the experiment sta

tion in carrying out the provisions of this act ; provided, however, that when

ever such fines and fees amount, at any one time, to more than one thousand

dollars, the balance above this sum shall be turned into the state treasury.

History: En. Sec. 13, Ch. 26, L. 1911.

2613. Penalty for violation of act. Any person who shall violate any

of the provisions of this act shall be guilty of a misdemeanor and shall, upon

conviction thereof, be fined not less than twenty-five dollars nor more than

two hundred dollars for the first offense, and upon conviction for each sub

sequent offense, be fined not less than fifty dollars nor more than three hun

dred dollars, or sentenced to imprisonment for not more than thirty days, in

the discretion of the court.

History: En. Sec. 14, Ch. 26, L. 1911.
2614. Person to include what. The word "person," as used in this

act shall be construed to include both the plural and the singular, as the

case may be\ and shall include corporations, companies, societies, and asso

ciations. "When construing and enforcing the provisions of this act, the act,

omission or failure of any officer, agent or other person acting for or em

ployed by any corporation, company, society, or association, within the scope

of his employment or office, shall in every case be also deemed to be the act,

omission or failure of such corporation, company, society, or association, as

well as that of the other person.

History: En. Sec. 16, Ch. 26, L. 1911.

CHAPTER 201.

REGULATION OF MANUFACTURE AND SALE OF SHODDY MATERIAL.

Section 2fil5. Manufacture and Sale of Shoddy Prohibited.

. 2616. Definition of Shoddy.2617. Health Boards to Enforce Act and Make Inspections.

2618. Prosecutions.
2619. Penalty for Violation of Act.

2615. Manufacture and sale of shoddy prohibited. No person, firm, or

corporation, shall, within this state, sell, offer for sale, or manufacture, what

is commonly known as shoddy, or sell, offer for sale or manufacture mat
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tresses, pillows, couches, couch pads, or lounges, containing shoddy in whole

or in part.

History: En. Sec. 1, Ch. 146, L. 1915.

2616. Definition of shoddy. The term "shoddy," as used in this

act, shall include all material made or manufactured of rags, wearing

apparel, clothing, rugs, carpets or blankets.

History: En. Bee. 2, Ch. 146, L. 1915.

2617. Health boards to enforce act and make inspections. It shall be

the duty of all boards and departments of health, health officers, or officials

discharging similar duties in the state of Montana, to enforce the provisions

of this chapter, and they shall have power in the performance of their official

duties to enter any store or manufacturing establishment where the articles

mentioned in section 2615 are manufactured or are for sale, and make such

examination as they deem necessary in order to ascertain whether or not the

provisions of this chapter are being violated.

History: En. Sec. 3, Ch. 146, L. 1915.

2618. Prosecutions. It shall be the duty of the attorney-general and

prosecuting attorneys of the counties of this state to prosecute all cases

arising under the provisions of this chapter.

History: En. Sec. 4, Ch. 146, L. 1915.

2619. Penalty for violation of act. Every person, firm, or corporation

violating any of the provisions of this chapter shall be guilty of a misde

meanor, and upon conviction shall be punished by a fine of not less than fifty

dollars nor more than five hundred dollars, or by imprisonment in the county

jail for not less than thirty days, nor more than six months, or both such

fine and imprisonment.

History: En. Sec. 5, Ch. 146, L. 1915.

CHAPTER 202.

REGULATION OF PKODUCTION AND SALE OF DAIRY PRODUCTS.

Section 2620. . Adulterated Milk.

2621. Butter and Cheese Factories.

2622. Imitation Butter.

2623. Mixing Extraneous Fats With Cream or Butter.

2624. Renovated and Storage Butter.

2625. Patent Butter.

2626. Imitation or Filled Cheese.

2627. Prohibition of Coloring Matter.

2628. Sale of Skim-Milk.

2629. Trade-Marks.

2630. Creation of Monopoly or Destruction of Competition.

2631. Penalty for Violation of Law.

2632. Sale of Imported Meat and Dairy Products.

2633. Penalty for Violation of Law.

2634. Regulation of Sale of Eggs.

2635. Foreign Eggs—Regulation of Sale—Incubated Eggs Defined.

2636. Definition of Terms.

2637. Cold Storage and Preserved Eggs.

2638. Candling of Eggs.

2639. Penalty for Violation of Act—Disposal of Fines.

2640. Regulation of Dairying.

2620. Adulterated milk. No person shall sell or exchange, or offer or
expose for sale or exchange, as milk or cream, any unclean, impure,
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adulterated, or unwholesome milk, or unclean, impure, adulterated, col

ored, or unwholesome milk or cream, or sell or exchange, or offer or

expose for sale or exchange, any substance in imitation or semblance of

milk or cream which is not milk or cream, nor shall he sell or exchange

or offer or expose for sale or exchange, any such substance as and for

milk or cream, or sell or exchange, or offer or expose for sale or ex

change, any article of food, made from such milk or cream, or manu

facture from any such milk or cream any article of human food.

Any person delivering milk or cream to any butter or cheese factory,

condensed-milk gathering station, or railway station, to be shipped to any

city, town, or village, shall be deemed to expose or offer the same for sale,

whether the said milk or cream is consigned to himself or another. Each

and every can thus delivered, shipped, or consigned, if it be not pure

milk or cream, must bear a label or card upon which shall be plainly

and legibly stated the constituents or ingredients of the contents of the

can. There shall be no limit to the percentage of fat contained in unadul

terated milk or cream sold to creameries for the sole purpose of manufacture

into butter.History: En. Sec. 2, Ch. 138, L. 1911; What is "milk," see note in Ann. Cas.

amd. Sec. 6, Ch. 77, L. 1913. 1912B, 388.

2621. Butter and cheese factories. Operators of all co-operative butter,

cheese, and condensed milk factories shall keep their books open for

inspection of any patron at all times, showing the daily amounts of milk

and cream received, and the per cent, and amount of fat in the milk

and cream received from each patron, and the amounts of cream sold,

and butter, cheese, or condensed milk manufactured daily.
Every facility should be offered to the patron for keeping himself

informed in regard to the business of the butter, cheese, and condensed-

milk factory, and checking up his daily product with his returns.

History: En. Sec. 5, Ch. 138, L. 1911; re-en. Sec. 9, Ch. 77, L. 1913.

2622. Imitation butter. Hereafter the word "butter" shall not be

printed or used, either alone or in conjunction with any other words,

upon any carton, package, or other receptacle containing any substitute

for butter, such as margarine or any other substance not made entirely

from milk-fat. No person shall manufacture or sell, or expose for sale

as butter, any substance out of vegetable or animal fats or oils (not

from milk or cream) colored in imitation of butter or any shade of yellow.

All products made and sold, or exposed for sale as butter substitutes,

and made either wholly or partly from any fat or oil other than from

pure unadulterated milk or cream, shall be plainly marked, stamped, or

labeled on every package, so made, sold, or exposed for sale, in plain

black letters, one-half inch vertical dimensions, "Oleomargarine." Hotels

or restaurants using imitation butter shall place placards, plainly legible

from all parts of the dining-room, marked "Oleomargarine" or "Reno

vated butter" as the case may be, "used here."
History: En. Sec. 8, Ch. 138, L. 1911; garine. see notes in 2 Ann. Cas. 451;

amd. Sec. 12, Ch. 77, L. 1913; amd. Sec. 17 Ann. Cas. 1100; Ann. Cas. 1913E, 413.
9, Ch. 199, L. 1919. Applicability of oleomargarine statutes

Constitutionality of state statutes regn- wh*re resemblance to butter results from

lating manufacture or sale of oleomar- cho]ce of ingredients, and not from tw
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introduction of foreign coloring matter, Ignorance that article furnished as but-

see notes in 14 L. R. A. (N. S.) 1062; ter is oleomargarine as defense, see note

L. E. A. 1915A, 757. in 32 L. E. A. (N. S.) 746.

2623. Mixing extraneous fats with cream or butter. No person shall

manufacture, mix, or compound with or add to natural milk, cream, or

butter, any animal fats or animal or vegetable oils, nor make nor manu

facture any oleaginous substance not produced from milk or cream, with

the intent to sell the same as butter or cheese made from unadulterated

milk or cream, or have the same in his possession with such intent; nor

shall any person solicit orders for same or offer for sale, nor shall any

such article or substance or compound so made or produced be sold as

or for butter or cheese, the product of the dairy.

History: En. Sec. 9, Ch. 138, L. 1911; re-en. Sec. 13, Ch. 77, L. 1913.

2624. Renovated and storage butter. No person shall sell any butter

made by taking original packing stock or other butter, or both, and

melting the same and drawing off or extracting the butter fat, and mix

ing such fat with skimmed milk or cream, or other milk product, and

re-churning or re-working such mixture; or any butter produced by any

process commonly known as boiled process, or renovated butter, unless

the words "Renovated butter" shall be plainly branded with bold-faced

letters, at least one-half inch in length, on top and sides of such recepta

cle, package, or wrapper in which it is kept for sale or sold. And if

such butter is exposed for sale uncovered, and not in a receptacle, pack

age, or wrapper, then a placard containing the words "renovated butter"

shall be attached, printed in style and manner as aforesaid, to the mass

of butter in such a manner as to be easily seen and read by purchasers;

and in addition to such markings, the seller shall, at the time of sale,

stamp the package with the words "Renovated butter" in letters at least

one-half inch in height. Storage butter is hereby designated as butter

which has been churned thirty days or longer. Storage butter, when

offered for sale in the state of Montana, shall be marked on the receptacle

in which it is sold, and also on the invoice or bill of lading relative to the

same, "Storage butter."

History: En. Sec. 10, Ch. 138, L. 1911; re-en. Sec. 14, Ch. 77, L. 1913; amd. Sec. 10,
Ch- 199, L. 1919.

2625. Patent butter. No person shall sell as pure butter any sub
stance in which an abnormal quantity of casein or other ingredients has

been incorporated.

History: En. Sec. 11, Ch. 138, L. 1911; re-en. Sec. 15, Ch. 77, L. 1913.

2626. Imitation or filled cheese. No person shall manufacture, deal in,
sell, offer, or expose for sale or exchange as cheese, any article or sub

stance in the semblance of or in imitation of cheese, made exclusively of

unadulterated milk or cream, or both, into which any animal, intestinal,

or offal fats or oils, or melted butter in any condition or state of modifi

cation of the same, or oleaginous substance of any kind not produced from

unadulterated milk or cream, shall have been introduced.

History: En. Sec. 12, Ch. 138, L. 1911; re-en. Sec. 16, Ch. 77, L. 1913.

2627. Prohibition of coloring matter. No person manufacturing with
^tent to sell any substance or article in imitation or semblance of butter

Pol. Code—65. 1025
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or cheese, not made exclusively from unadulterated milk or cream, or

both, with salt or rennet, or both, and with or without coloring matter or

sage, but into which any animal, intestinal, or offal fats, or any oils or fats

or oleaginous substance of any kind not produced from pure unadulterated

milk or cream, or into which melted butter or butter in any condition or

state, or any modification of the same, or lard or tallow, shall be intro

duced, shall add thereto or combine therewith any annate or compound of

the same, or any other substance or substances whatever, for the purpose

or with the effect of imparting thereto a color resembling yellow, or any

shade of yellow butter or cheese, nor introduce any such coloring matter

or other substance into any of the articles of which the same is composed.

No person shall coat, powder, or color with annate or any coloring

matter whatever, butterine, or oleomargarine, or any compound of the

same, or any product or manufacture made in whole or in part from ani

mal fats or animal and vegetable oils not produced from unadulterated

milk or cream which by means of such product, manufacture, or com

pound shall resemble butter or cheese, the product of the dairy; nor shall

he have the same in his possession with the intent to sell the same, nor

shall he sell or offer to sell the same.
No person or persons shall manufacture, sell, or expose for sale any

poisonous coloring matter for coloring of dairy food products of any

kind, nor shall any person or persons use in dairy products any poisonous

coloring matter manufactured, sold, offered, or exposed for sale within the

state, nor shall any person or persons sell, offer, or expose for sale any

dairy food product containing such poisonous coloring matter.

History: En. Sec. 13, Cn. 138, L. 1911; re-en. Sec. 17, Ch. 77, L. 1913.

2628. Sale of skim-milk. Notwithstanding the provisions of the pre

ceding section, milk from which cream has been removed, if such milk is

otherwise wholesome and unadulterated, may be sold as such to makers of

skim cheese, or to a consumer as hereinafter defined; but in the latter

• cases only from vessels legibly marked with the words "Skimmed Milk"

in plain black letters upon a light-colored background, and each letter

being at least one inch high and one-half inch wide, and said words being

placed on the top or side of each vessel. These requirements, however,

shall not apply to skimmed or separated milk, delivered to any patron of

the creamery who regularly sells milk to the proprietor thereof; but all

the milk so delivered shall first be pasteurized at a temperature of at least

one hundred and eighty degrees Fahrenheit.

History: En. Sec. 14, Cn. 138, L. 1911; re-en. Sec. 18, Ch. 77, L. 1913.

2629. Trade-marks. When any dealer in dairy products wishes to

retain for himself a name, brand, or trade-mark, the same may be reg

istered with the state dairy commissioner, and on no account shall that

name, brand, or trade-mark be used by another, unless duly consigned,

given, or sold to him by the originator, or by the one to whom it belongs.

History: En. Sec. 19, Cn. 77, L. 1913.

2630. Creation of monopoly or destruction of competition. Any per

son, firm, copartnership, or corporation engaged in the business of buying

milk, cream, or butter fat for the purpose of manufacture, who shall,
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with the intention of creating a monopoly, or destroying the business of

a competitor, discriminate between different sections, localities, commun

ities, or cities of this state, by purchasing such commodity at a higher

price or rate in one locality than is paid for the same commodity by

said person, firm, copartnership, or corporation in another locality,

after making due allowance for the difference, if any, in the actual cost of

transportation from the locality of purchase to the locality of manufac

ture, shall be deemed guilty of unfair discrimination, and upon convic

tion thereof shall be punished by a fine of not less than two hundred dol

lars nor more than ten thousand dollars, or by imprisonment for not less

than thirty days nor more than twelve months in the county jail, or by

both such fine and imprisonment for each offense.

History: En. Sec. 17, Ch. 138, L. 1911; aind. Sec. 21, Ch. 77, L. 1913.

2631. Penalty for violation of law. Any person or persons violating

any of the sections of this act, except the preceding section, shall be

deemed guilty of a misdemeanor, and shall be punished by a fine of not

less than five dollars nor more than two hundred fifty dollars for each

offense.

History; En. Sec. 22, Oh. 77, L. 1913.

2632. Sale of imported meat and dairy products. Every person, com

pany, or corporation selling or offering for sale in the state of Montana

such food products as meat, lard, eggs, butter, or any other dairy products,

imported from foreign countries, shall affix by pasting upon such food

products sold or offered for sale, or upon the case or package in which

such food products may be contained, a label upon which shall be printed

the name of the country or countries from which such product has been

imported, the date when shipped, and the date when received by the per

son, company, or corporation selling or offering same for sale.

History: En. Sec. 1, Ch. 11, L. 1915.

2633. Penalty for violation of law. Any person, company, or corpora

tion who shall violate any of the provisions of this act shall be guilty of a

misdemeanor, and, upon conviction thereof, shall be punished by a fine of

not less than twenty-five dollars nor more than one hundred dollars,

or by imprisonment in the county jail for not less than five days or more

than thirty days, or by both such fine and imprisonment.

History: En. Sec. 2, Ch. 11, L. 1915.

2634. Regulation of sale of eggs. It shall be unlawful for any person,
Persons, firm, or corporation, within this state, to sell, or offer for sale, or

have within his or their possession with intent to sell within this state,

or ship within this state, or ship into this state for the purpose of sale,

or in any manner dispose of, any eggs known as "yolk stuck to the shell,"

<(heavy blood rings," "partly hatched," "mouldy eggs," "black spots,"

black rots," "incubated eggs," and all other eggs unfit for food, unless

the same are broken in the shell and then denatured, so as to render the

same unfit for food.

History: En. Sec. 1, Ch. 184, L. 1921. Validity and construction of statute

"Mated section: 2585. regulating sale of eggs, see note in Ann.

Cas. 1918A, 181.
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2635. Foreign eggs—Regulation of sale—Incubated eggs denned. All

eggs imported into the state of Montana from foreign countries shall be

sold as such. The ease or container in which they are shipped shall have

the words "foreign eggs" displayed thereon in letters two inches high.

All retailers of said eggs shall sell them from the container in which he

received them and shall inform each purchaser that said eggs are foreign

eggs. All restaurants, hotels, cafes, bakeries, and confectioners using or

serving foreign eggs must place a sign in letters not less than four inches

in size in some conspicuous place where the consumer entering their place

of business can see it, to read "we use foreign eggs." Incubated eggs

shall include all eggs which have been subjected to incubation, whether

natural or artificial, for more than forty-eight hours and it shall be unlawful

to expose or offer for sale or sell incubated eggs.
History: En. Sec. 2, Ch. 184, L. 1921. announcement that eggs are imported, see

n t- ..x c note in L. E. A. 1918F, 388.

Constitutionality of statute requiring '
2636. Definition of terms. Unless the context otherwise requires,

words and phrases employed in this act shall have the meanings herein

after defined.(a) "Storage" eggs mean all eggs which have been in cold storage.

(b) "Preserved" eggs mean all eggs in which the natural deteriora

tion has been prevented or retarded by any means, process, or treatment

whatsoever.(c) "Yolk stuck to the shell" means an egg in which the yolk has

settled to one side and become fastened to the shell.
(d) "Heavy blood rings" means an egg in which the germ has devel

oped to such a stage that blood is formed, and when this development stops

the blood collects in a ring on the inside of the shell.
(e) "Partly hatched" eggs mean eggs in which the germ is developed

to such an extent that the outline of the embryo chick can be detected

(f) "Mouldy" eggs mean eggs which through improper care have

deteriorated so that mould spores have formed within the eggs. Such

eggs when broken usually have a mouldy or musty smell.
(g) "Black spots" mean eggs in which mould or bacteria have

developed in isolated areas inside the shell.(h) "Black rots" mean eggs which have deteriorated to such an extent

that the whole interior presents a darkened appearance.
(i) "A container" means any standard egg case, carton, can, basket,

box, bag, or any other receptacle in which eggs are handled.
(j) The word "person," as used in this act, shall mean and include

individuals, and employees or agents of individuals, firms, and members

of firms, and their employees and agents, corporations and officers of cor

porations, and their employees and agents.(k) The term "candle" means the determination of the condition of

any egg by holding it before a strong light in such a way that the rays

of light will shine through the egg and reveal its contents to the operator.

History: En. Sec. 3, Ch. 184, L. 1921.
2637. Cold storage and preserved eggs. No person, firm, or corpora

tion, by himself or his agents, shall sell, agree to sell, or advertise for sale,

any cold storage or preserved eggs without making it known to the pur
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chaser, or prospective purchaser, that the eggs are cold storage or pre

served eggs, and all boxes or other receptacles in which cold storage or

preserved eggs are displayed for sale, sold, or delivered, in wholesale or

retail, shall be marked or lettered in a conspicuous manner with the words

"cold storage eggs" or "preserved eggs."

History: En. Sec. 4, Ch. 184, L. 1921.

2638. Candling cf eggs. On and after June 1, 1921, every retail or

wholesale merchant or any person buying or selling eggs within this state

before offering any eggs for sale shall candle the same, and any eggs

found to be unfit for food shall not be offered for sale for food purposes.

History: En. Sec. 5, Ch. 184, L. 1921.

2639. Penalty for violation of act—Disposal of fines. Every person

who violates any of the provisions of this act shall be guilty of a misde

meanor, and upon conviction for the first offense shall be punished by a

fine of not less than twenty-five dollars nor more than seventy-five dollars,

for the second offense, a fine of not less than fifty dollars nor more than

two hundred dollars for the third and subsequent offenses, by a fine of not

less than one hundred dollars and imprisonment in the county jail for

not less than thirty days nor more than ninety days. All fines collected

for violations of this act shall be paid to the county treasurer of the

proper county, who shall remit the same to the state treasurer of the state

of Montana, and said money shall be placed to the credit of the general

fund, the same to become immediately available, and to be paid out upon

the presentment of vouchers issued by the secretary of the state board of

health; provided also the county health officer of counties and city health

officer of cities shall enforce this act.

History: En. Sec. 6, Ch. 184, L. 1921.

2640. Regulation of dairying. The regulation of the industry of dairy

ing by the department of agriculture, labor, and industry is provided for

by sections 3555 to 3572 of this code.

Note.—New section recommended by code commissioner.

CHAPTER 203.

PROTECTION OF PUBLIC WATER SUPPLY.
Section 2641. State Board of Health to Have Control of Public Water Supply.

2.642. Examination of Waters.

2643. Publication of Orders, Rules and Regulations.

2644. Analysis of Water—Rules and Regulations Concerning.

2645. Disposition of Fees Collected.

2646. Penalty for Violation of Law.

2647. Employment of Agents and Servants.

2648. Duties of the Board.

2649. Pollution of Waters.

2650. Protection of Watersheds.

2651. Complaints and Investigations.

2652. Agents and Servants of Boards May Enter Buildings.

2653. Appeals to the District Court From Orders of the State Board of Health.

2654. Jurisdiction of the District Court.

2655. Establishment of Experiment Stations.

2656. Biennial Reports.

2567. Penalties for Violation of Law.

2641. State board of health to have control of public water supply.
lue state board of health shall have the general oversight and care of all
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inland waters and of all streams, lakes, and ponds used by any city, town,

or public institution, or by any water or ice company in this state, as

sources of water supply for domestic use, and of all springs, streams, and

water-courses tributary thereto. It shall be provided with maps, plans,

and documents suitable for such purposes, and shall keep records of all

its transactions relative thereto.History: En. Sec. 1, Ch. 177, L. 1907; Authority of state board of health to

Sec. 1559, Rev. C. 1907. regulate municipal water supply, see note

in 18 Ann. Cas. 499.

2642. Examination of waters. Said state board of health may cause

examination of waters to be made to ascertain their purity and fitness for

domestic use, or their liability to impair the interests of the public or of

persons lawfully using them, or to imperil the public health. It may make

rules and regulations to prevent pollution, and to secure the sanitary pro

tection of all such waters as are used for domestic purposes.

History: En. Sec. 2, Ch. 177, L. 1907; human consumption, see note in 6 L. S. A,

Sec 1560, Eev. C. 1907. 475.Power of state or health authorities to

Validity of statute prescribing stand- forbid the use of a polluted water supply,

ard of purity of water furnished for Bee note in 23 L. B. A. (N. S.) 766.

2643. Publication of orders, rules and regulations. The publication of

an order, rule, or regulation made by the state board of health under the

provisions of this act in a newspaper of the city or town in which such

order, rule, or regulation is to take effect, or, if no newspaper is published,

in such city or town, the posting of a copy of such order, rule, or regula

tion in a public place in such city or town, shall be legal notice to all

persons, and an affidavit of such publication or posting by the person

causing such notice to be published or posted, filed, and recorded, with a

copy of the notice, in the office of the clerk of such city or town, shall be

admitted as evidence of the time at which, and the place and manner in

which the notice was given.

History: En. Sec. 3, Ch. 177, L. 1907; Sec. 1561, Bev. C. 1907.

2644. Analysis of water—Rules and regulations concerning. The state

board of health shall make and publish in the monthly bulletin of that

board, rules and regulations for the collection of samples and analyses of

water, either natural or treated, furnished by municipalities, corporations,

companies, or individuals to the public, and shall fix the fees for such

rendered under said rules and regulations, to cover the cost of

services

the service.

History: En. Sec. 1, Ch. 126, L. 1917.

2645. Disposition of fees collected. The fees collected by the state

board of health under this act shall be turned over to the state treasurer,

who shall place them in the state board of health maintenance fund, and

as much as is necessary of this fund shall be used for the state board of

health water and sewerage laboratory; and the state auditor shall draw

his warrant for claims against this fund, after such claims have been

approved by the state board of examiners; provided, however, that this

fund shall not be expended except after due appropriation.

History: En. Sec. 2, Ch. 126, L. 1917.
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2646. Penalty for violation of law. Every corporation, railway, com

mon carrier, company, or individual that shall fail to comply with the

regulations prescribed by the state board of health under this act, shall

be guilty of a misdemeanor, and, upon conviction, shall be fined not less

thau fifty dollars nor more than five hundred dollars.

History: En. Sec. 3, Ch. 126, L. 1917.

2647. Employment of agents and servants. Said state board of health

may appoint, employ, and fix the compensation of such agents, clerks,

servants, engineers, and expert assistants as it considers necessary. Such

agents and servants shall cause the provisions of law relative to the pollu

tion of water and of the rules and regulations of said board to be enforced.

History: En. Sec. 4, Ch. 177, L. 1907; Sec. 1562, Eev. C. 1907.

2648. Duties of the board. Said board shall consult with and advise

the authorities of cities and towns, and persons having, or about to have,

systems of water supply, drainage, and sewerage, as to the most appro

priate source of water supply, and the best method of assuring its purity,

or as to the best method of disposing of their drainage or sewage with

reference to the existing and future needs of other cities, towns, or per

sons which may be affected thereby. It shall also consult with and advise

all corporations, companies, or persons engaged or intending to engage

in any manufacturing or other business, whose drainage or sewage may

tend to pollute any inland water, as to the best method of preventing such

pollution, and it may conduct experiments to determine the best methods

of the purification or disposal of drainage or sewage. Cities, towns, and

all other corporations, companies, or persons shall submit to said board,

for its advice and approval, their proposed system of water supply, or of

the disposal of drainage or sewage, and no city, town, or person or com

pany shall proceed to build or instal or enlarge or extend any system of

water supply, drainage, or sewage disposal, without first obtaining the

approval of the state board of health. In this section the term "drain

age" means rainfall, surface, and subsoil water only, and "sewage" means

domestic and manufacturing filth and waste.

History: En. Sec. 6, Ch. 177, L. 1907; Sec. 1563, Rev. O. 1907.

2649. Pollution of waters. No sewage, drainage, refuse, or polluting

matter, of such kind and amount as either of itself or in connection with

other matter will corrupt, pollute, or impair the quality of the water of

any spring, pond, lake, or stream used as a source of water or ice supply

hy a city, town, or federal, state, or county institution, or water or ice

company for domestic use, or render it injurious to health, and no human

excrement shall be discharged into any such stream, spring, lake, pond, or

upon their banks, or into any feeders of such spring, lake, pond or stream,

unless such sewage, drainage, refuse, or polluting water shall, at the dis

cretion of the state board of health, have been purified so as to render it

harmless, in such a manner and under such conditions and restrictions as

the state board of health may direct.

History: En. Sec. 6, Ch. 177. L. 1907; Validity of statute imposing penalty

Sec. 1564, Eev. C. 1907; amd. Sec. 2, Ch. for pollution of stream, see note in Ann.

» , 1911 ' amd- Sec. 1, Ch. 26, L. 1917. Cas. 1914A, 1180.
Belated sections: 2484, 1739, 11235. Liability for pollution of underground

waters, see note in 16 Ann. Cas. 676.
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2650. Protection of watersheds. No municipal or other public or

private corporation, and no company or person, shall hereafter construct,

build, establish, or operate any railroad, logging-road, logging-camp, elec

tric plant or manufacturing plant of any kind, upon or over any water

shed of any public water supply system, unless such corporation, company,

or person shall protect said water supply from pollution by such sanitary

precautions as shall be approved by the state board of health, and any

such corporation, company, or person intending to construct, build, or

establish or operate any railroad, logging-road, logging-camp, electric

plant, or manufacturing plant of any kind, upon the watershed of any

public water supply system, shall furnish the state board of health with

detailed plans and specifications of the sanitary precautions to be taken,

which must be approved by said board.

History: En. Sec. 7, Ch. 177, L. 1907; municipal water supply, see notes in 11

Bee. 1565, Eev. C. 1907. L. r. a. (N. 8.) 1163; L. E. A. 1918E,

Protection from pollution of source of

2651. Complaints and investigations. Upon complaint to the state

board of health, or the mayor or health officer of any city or town, or the

managing board or officer of any public institution, or the president of an

ice company, stating that manure, excrement, garbage, sewage, or any

other matter which pollutes or tends to pollute the waters of any lake,

pond, spring, stream, or watercourse used by such city or town, public

institution, or company as a source of water supply, the said board shall

cause a thorough investigation to be made of such alleged nuisance or

pollution, and if, in its judgment, the public health so requires, shall, by

order served upon the party causing or permitting such pollution, prohibit

the continuance of such pollution, and shall order him to remove any such

cause of pollution.

Note.—Sections 2651 to 2657, inclusive, investigation by the state board of

were enacted as sections 8 to 14, inclusive, health; it may, therefore, upon its in-

of chapter 177, Laws of 1907, appearing formation from any source, and before

as sections 1566 to 1572, inclusive, Revised it has heard any testimony, make a valid

Codes 1907. order prohibiting a city from polluting

History: En. Sec. 1566, Eev. C. 1907. & stream which is a source of water sup

ply for domestic uses. Miles City v.

This section does not provide for a State Board of Health, 39 Mout. 405,410,

public trial, but contemplates an ex parte 102 Pac. 696, 25 L. R. A. (N. S.) 589.

2652. Agents and servants of boards may enter buildings. The agents

and servants of said board may enter any building, structure, or prem

ises for the purpose of ascertaining whether sources of pollution or danger

to the water supply there exist, and whether the rules, regulations, and

orders aforesaid are obeyed.

History: En. Sec. 1567, Eev. O. 1907. See also history of Sec. 2651.

2653. Appeals to the district court from orders of the state board of

health. "Whoever is aggrieved by any order of the state board of health

passed under the provisions of this act may appeal therefrom to the dis

trict court of the county in which such order shall be effective. But such

notice as the court shall order shall also be given to the mayor of the city

or town, or president of the water company, or any other persons inter

1032



Ch. 203] public water supply. [2654-2657

ested in such order. While the appeal is pending, the order of the state

board of health shall be complied with, unless otherwise authorized by

the state board of health.

History: En. Sec. 1568, Eev. C. 1907. vised Codes, in City of Miles City v.

See also history of Sec. 2651. State Board of Health, 39 Mont. 405,

410, 102 Pae. 696, 25 I* E. A. (N. S.)Cited or applied as section 1568, Ee- 589.

2654. Jurisdiction of the district court. The district court of any

county of the state shall have jurisdiction in equity, upon the application

of the state board of health or of any person interested, to enforce its

orders, or the orders, rules, and regulations of said board of health, and

to restrain the use or occupation of the premises, or such portion thereof

as said board may specify, on which said material is deposited or kept, or

such other cause of pollution exists, until the orders, rules, and regula

tions of said board have been complied with.

History: En. Sec. 1569, Eev. O. 1907. See also history of Sec. 2651.

2655. Establishment of experimentai stations. In order that the state

board of health may at all times be prepared to give the best advice to

cities, towns, public institutions, or private corporations, relative to the

prevention or removal of pollutions of water, said board is hereby autho

rized to establish and maintain an experiment station for the purpose of

studying the best methods of preventing pollution of water, and for the

purification of water, and for the purification, disinfection, and disposal of

sewage and domestic and manufacturing waste so as to prevent pollution

of water, and said board is authorized to cause sanitary methods and sys

tems in use outside of the state of Montana to be investigated and studied

with a view of ascertaining their fitness for conditions in this state.

History: En. Sec. 1570, Eev. O. 1907. See also history of Sec. 2651.

2656. Biennial reports. The state board of health shall biennially

make a report to the legislature, through the governor, of its doings for

the preceding period, recommending measures for the prevention of the

pollution of such waters, and for the removal of polluting substance in

order to protect and develop the rights and property of the state and

municipalities therein, and to protect the public health, and recommend

any legislation or plans for systems of main sewers necessary for the

preservation of the public health, and for the purification and prevention

of pollution of the ponds, lakes, springs, and inland waters of the state.

It shall also give notice to the attorney-general of any violation of law

relative to the pollution of water supplies and inland waters.

History: En. Sec. 1571, Eev. C. 1907. See also history of Sec. 2651.

2657. Penalties for violation of act. Whoever violates any of the pro
visions of this act, or any rule, regulation or order of the state board of

health, made under the provisions of this act, shall be punished for each

offense by a fine of not more than one thousand dollars, or by imprison

ment for not more than one year, or by both such fine and imprisonment.

History: En. Sec. 1572, Eev. C. 1907. See also history of Sec. 2651.
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CHAPTER 204.
CONSTRUCTION AND EXAMINATION OF DAMS AND RESERVOIRS.

Section 2658. Dams and Reservoirs—How Constructed.2659. Dams and Dikes to Be Constructed in a Secure Manner—Proceedings

Upon Complaint of Insecurity.2660. Complaint Against Filling Unsafe Reservoir—Duty of Court to Order

Examination.
2661. Examination and Report.

2662. Report—What to Contain.
2603. Proceedings When Dam or Reservoir Is Insecure.

2664. Issues and Trial.

2665. Judgment.
2666. New Trial and Appeal.
2667. Water May Be Drawn Off Pending an Appeal.
2668. Board of County Commissioners May Appoint Experts to Examine Dam.

2609. Compensation of Experts.
2670. Duty of Board When Complaint Filed.

2671. Penalties.

2658. Dams and reservoirs—How constructed. No person must fill,

or procure to be filled with water, any reservoir which is not so thoroughly

and substantially constructed as to safely hold any water that may be

turned therein.Note.—Sections 2658 to 2671, are hero as sections 983 to 988, 5th Division Comp.

given as they appear in sections 2138 to Statutes of 18S7.

2151, Revised Codes of 1907 as amended; History: Sec. 2138, Rev. C. 1907.

being sections 3440 to 3453. Political Codeof 1895. Earlier acts very similar in sub- Cited or applied as section 2138, Re-

stance were sections 1 to 6, p. 221, Laws vised Codes, in Frederick v. Hale, 42

of 1877, re-enacted as sections 493 to 498, Mont. 153, 168, 112 Pac. 70.

5th Division Revised Statutes of 1879 and

2659. Dams and dikes to be constructed in a secure manner—Pro

ceedings upon complaint of insecurity. No person, association, or corpo

ration shall construct, or cause to be constructed, a dam or dike for the

purpose of accumulating, storing, appropriating, or diverting any of the

waters of this state, except in a thorough, secure, and substantial manner.

Upon complaint on oath being made to the state engineer by three or

more persons residing or having property in such location, that their

homes or property would be in danger of destruction or damage in event

of flood occurring on account of the breaking of any dam or dike of any

reservoir within the state, and that they have reason to believe said

reservoir is in an unsafe condition, or that it is being filled with water to

such an extent as to render it unsafe, it shall be the duty of the state

engineer to forthwith examine, or cause to be examined, the said reser

voir. If, upon such examination, the state engineer shall find that said

reservoir is unsafe, or is being filled with water to such an extent as to

render it unsafe, it shall be his duty to notify the county attorney of the

county in which the reservoir is located, setting forth his findings, and

the county attorney shall immediately . take the necessary steps to abate

the danger and make the structure safe.In the event of either party being dissatisfied with the findings of the

state engineer, he may take an appeal to the district court of the district

wherein the reservoir is located, and said court shall hear and determine

the matter at the earliest practical time, subject to the right of either

party to take an appeal as in other civil cases; provided, that the judg
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ment of the state engineer shall control until the final determination of

the case.

History: En. Sec. 2139, Eev. 0. 1907; vised Codes, before amendment, in Fred-

amd. Sec. 1, Ch. 168, L. 1917. eriek v. Hale, 42 Mont. 153, 168, 112

Cited or applied as section 2139, Re- Pae- 70-

2660. Complaint against filling' unsafe reservoir—Duty of court to

order examination. Upon complaint on oath made by any person or per

sons, and filed in the district court, that a person, association, or corpora

tion is filling or proposing to fill with water a reservoir, or has filled or

gathered water in a reservoir, and that life and property are thereby

endangered, the judge must appoint three disinterested persons, at least

one of whom must be a resident of the county in which the dam or reser

voir is situated, and one of whom must be a competent and experienced

civil or hydraulic engineer, each of whom must take an oath that he will

examine the dam and reservoir to determine as to its security to the best

of his ability.

History: En. Sec. 2140, Eev. O. 1907; amd. Sec. 2, Ch. 168, L. 1917.

2661. Examination and report. It is the duty of the person so

appointed to make a thorough examination of the dam or reservoir, and

if, upon examination, they find that persons or property are endangered

by reason of the dam or reservoir, and it is not secure against the pressure

of the water confined therein, or the water that may be confined therein,

or against rains and freshets that may occur, and if they find that the

same is secure against the occurrence of the casualties mentioned, or any

of them, they must make a report in writing to the judge, which must be

entered of record as a proceeding in court.

History: Sec. 2141, Eev. C. 1907.

2662. Report—What to contain. If, upon such examination as to the
safety of such reservoir, they consider such reservoir insufficient and inse

cure, they must further inquire whether the danger to be apprehended is

imminent, and if they are of the opinion that such danger is imminent,

and that destruction of life or property may result from delay, it is

their duty forthwith to draw from such reservoir the waters therein, or so

much thereof as will insure safety, and they must make return of their

action to the judge; and in the discharge of such duties, the persons so

acting are peace officers.

History: Sec. 2142, Eev. C. 1907.

2663. Proceedings when dam or reservoir is insecure. If, upon exami
nation, they are of opinion that such dam or reservoir is insecure and

insufficient, but that the danger therefrom is not immediate or imminent,

they must so state in their report to the judge, who must thereupon cause

a copy of the report to be served on the owner or person in charge

thereof, with a notice requiring him to make the same secure, or to draw

the water therefrom without delay; and unless such order is complied

with after hearing, the judge may order the sheriff to draw from said

dam or reservoir the waters thereof.

History: Sec. 2143, Eev. C. 1907. 2663 to 2671, see also history of section

flotc—For earlier history of sections 2658.
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2664. Issues and trial. The owner of the dam or reservoir may

answer the complaint, and an issue may be joined at the hearing, and the

question of the security and sufficiency of the dam or reservoir may be

tried before the court or jury as in other cases.

ItU UW.V.V

History: Sec. 2144, Bev. C. 1907.

2665. Judgment. If the jury find the dam or reservoir insufficient

or insecure, judgment must be entered thereon, declaring such dam or

reservoir a nuisance, and that all the water be drawn therefrom. Costs

may be taxed as in other cases to the losing party.

History: Sec. 2145, Rev. C. 1907.

2666. New trial and appeal. Any party to the proceedings may move

for a new trial and appeal as in other cases.

History: Sec. 2146, Rev. C. 1907.
2667. Water may be drawn off pending an appeal The judge may,

after the verdict of the jury, and pending an appeal, order that the water

be drawn, from the reservoir so as to make the same secure and safe until

the final determination of the proceedings.

History: Sec. 2147, Rev. C. 1907.
2668. Board of county commissioners may appoint experts to examine

dam. Whenever any person is constructing a dam or reservoir, and com

plaint is made to the board of county commissioners that the same is

being built in an insecure and unsafe manner, and dangerous to life or

property, or that when constructed will be insecure and dangerous, it is

the duty of the board to appoint three experts under whose supervision

the dam or reservoir must be constructed, and such reservoir must not be

filled with water, nor shall any water be allowed to flow therein, until

the owner thereof has filed in the office of the county clerk a certificate,

signed by a majority of the persons so appointed, to the effect that such

dam or reservoir is constructed in a proper manner and is safe and secure.

History: Sec. 2148, Rev. C. 1907.
2669. Compensation of experts. The persons acting as experts are

entitled to a reasonable compensation for their services, to be allowed

by the board and paid by the owners of the dam or reservoir.

History: Sec. 2149, Rev. C. 1907.
2670. Duty of board when complaint filed. Whenever such complaint

is made to the board of commissioners, it is the duty of the board, in case

such dam or reservoir is not being constructed in a safe and secure man

ner, to proceed against the owner or persons constructing the same, in

the manner provided for in this chapter, and any person may file a com

plaint and proceed against any such owner of or person constructing such

dam or reservoir, as provided in this chapter.

History: Sec. 2150, Rev. C. 1907.

2671. Penalties. Any person violating any of the provisions
of this

chapter is punishable as provided in section 11280 of the Penal Code, and

if death ensue by reason of any of the acts prohibited by this chapter, the
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person guilty of the same may be convicted of murder, manslaughter, or

any other felony, as the case may be.

History: Sec. 2151, Rev. C. 1907.

CHAPTER 205.

CONSTRUCTION OF TEMPORARY FLOORS AND SCAFFOLDS.

Section 2672. Construction of Scaffolds.

2673. Temporary Floors for Protection of Workmen.

2674. Planking Above Scaffolds.

2675. Guarding of Stairways, Openings, etc.—Temporary Toilets.

2676. Penalty for Violation of Act—Duty of Building Inspector.

2672. Construction of scaffolds. All scaffolds erected in this state for

use in the erection, repair, alteration, or removal of buildings shall be well

and safely supported, and sufficient width, and properly secured, so as to

insure the safety of persons working thereon or passing thereunder, or by

the same, and to prevent the falling thereof, or of any material that may

be used, placed, or deposited thereon.

History: En. Sec. 1, Ch. 107, L. 1909.

2673. Temporary floors for protection of workmen. It shall be the

duty of every owner, person, or corporation who shall have the direct and

immediate supervision or control of the construction or remodeling of any

building having more than three framed floors, whether some or all of

said floors are above or below the established street grade, to provide and

lay upon the upper side of the joists or girders, or both, of the first floor

below the riveters and structural steel setters, a plank floor, which shall

be laid to form a good substantial temporary floor for the protection of

employees and all persons engaged above or below, or on such temporary

floor in such building ; provided, however, that where the permanent floor

is in place on the floor herein required to be planked, a temporary protec

tive floor shall not be required.

If the floor or permanent floor of the second floor, or of any other

floor above the second, or roof, is being placed previous to the permanent

floor immediately below the floor which is being arched or planked, a

good, substantial temporary floor shall be laid on the joists and girders of

the next lower floor. For the purpose of this section, the lowest framed

floor in the building shall be considered the first floor.

History: En. Sec. 2, Ch. 107, L. 1909.

2674. Planking above scaffolds. In buildings more than three stories

high, where persons are working on a scaffold or scaffolds on the outside

of such buildings, such persons shall be protected by well-secured plank

ing, set over the heads of such persons for the full width of the scaf

folding on which they are working, if another story or stories are being

raised above such persons during the time they are working on such out

side scaffold or scaffolding.

History: En. Sec. 3, Ch. 107, L. 1909.

2675. Guarding of stairways, openings, etc.—Temporary toilets. It

shall be the duty of all owners, contractors, builders, or persons having

the direct and immediate control or supervision of any buildings in

course of erection, which shall be more than thirty feet high, to see that

all stairways, elevator openings, flues, and all other openings in the floors.
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shall be covered or -properly protected; provided, that wherever such

building or buildings over three stories high are being erected in any city

or town, other than a residence, temporary toilets in or convenient to such

building shall be maintained for the convenience of employees.

History: En. Sec. 4, Ch. 107, L. 1909.

2676. Penalty for violation of act—Duty of building inspector. Any

person violating any of the provisions of the foreging sections shall be

fined not less than one hundred dollars nor more than two hundred dol

lars for each offense. It is hereby made the duty of the building inspec

tor, his deputy, or other authorities in any county, city, town, or .village in

the state, through the county attorney, or any other attorney, in case of

failure of such owner, person, or corporation to comply with this act

promptly, to take the necessary steps to enforce the provisions of this

act.

History: En. Sec. 5, On. 107, L. 1909.

CHAPTER 206.

ELECTRICAL CONSTRUCTION—REGULATION.

Section 2677. Overhead Construction of Light, Heat, and Power Lines.

2678. Space Between Arms on Poles or Appliances for High and Low Voltage.

2679. Cross-Arms.

2680. Bridge Arms.

2681. Double Arms.

2682. Guy Attachments.

2683. Guy Insulation.

2684. Guy Clearance.

2685. Arc Lamps.

2686. Wire Iusulation.

2687. Trolley and "Span" "Wires.

2688. Foregoing Provisions Apply to Current and Voltage for Light, Heat,

and Power.

2689. Provisions Not Applicable, and When—Climbing Space.

2690. Overhead Lino Construction of Telephone, Telegraph, and Othor Signal

Wires—Cross-Arms.

2691. Climbing Space.

2692. Guy Insulation.

2693. "Aerial" Cable Supports.
2694. Poles or Appliances Used Jointly for Electric Light, Heat, or Power

Wires, and Telephones. Telegraph, or Other Signal Wires.

2695. Same—Climbing Space—Cross-Arms.

2696. Guy Insulation for Joint Construction.

2697. Two or More Lines on Same Side of Street—Climbing Space.

2698. General Construction for All Wires and Voltage.

2699. Side Arms.

2700. Guy Wire and Anchor Protection.

2701. Construction of Wire Crossings.
2702. Protection of Ground Wires and Cables Hun Vertically on Poles or Other

Structures.

2703. Generating and Substation Equipment, Records, and Warnings.

2704. Protective Devices.
2705. Air-gap and Oil-break Switches, Where Required—Number of Workmen

Employed—Circuit-breaking Devices.

2706. Fuse Requirements.

2707. Safety Measures—Head Room—Guarding Passages, Manways, etc.

Grounding of Wires.

2708. Opening to Outer Air for Manholes.

2709. Violation of Act a Misdemeanor—Penalty.

2710. Date for Act to Take Effect.

2711. Repealing Clause.
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2677. Overhead construction of light, heat, and power lines. Any

person, company, or corporation owning or using any pole or appliance on

which is run, placed, erected, or maintained in the state of Montana, any

wire or cable used or to be used to conduct or carry electricity for the

purpose of light, heat, or power, shall provide and maintain an unob

structed climbing space adjacent to any such pole or appliance, so that

persons shall be able to ascend any such pole or appliance with reasonable

safety and convenience up to and through the wires, connections, attach

ments, and structures of any such pole or appliance, and all cases

where any "buck" or reverse arm is used, or where special construction

is used, there shall be provided and maintained unobstructed climbing

space of not less than twenty-two inches square, omitting the area of any

pole or appliance.

History: En. Sec. 1, Ch. 171, L. 1917.

2678. Space between arms on poles or appliances for high and low

voltage. At least one standard pole-gain, or the equivalent of four feet,

shall be left vacant between the nearest cross-arm on which is placed or

maintained any wire or cable conducting or carrying more than four hun

dred and forty volts of electricity, and any cross-arm occupied by or used

for wires or cables carrying four hundred and forty volts or less.

The said standard pole-gain shall be spaced not less than twenty-four

inches center to center, except that one "buck" or reverse arm may be

placed not more than twelve inches below any cross-arm; and provided,

that this section shall be held not to apply to bridge construction; and

further provided, that it shall be held not to apply to primary taps to

transformers on poles; and provided further, that all such primary taps

leading to transformers on poles shall be of double-braid, rubber-covered

wire of at least twenty-two hundred volts insulation.

History: En. Sec. 2, Ch. 171, L. 1917.

2679. Cross-arms. All cross-arms shall be made from clear, straight-

grained wood, or standardized material. The cross-section of wood arms

shall be not less than three and one-half by four and one-half inches.

The pin spacing shall be, for six-pin arms, not less than thirty-inch center

for pole pin spacing, fourteen-inch side spacing, and five-inch end spacing ;

and four-pin arms not less than thirty-inch center for pole pin spacing,

fourteen-inch side spacing and five-inch end spacing.

History: En. Sec. 3, Ch. 171, L. 1917.

2680. Bridge arms. Bridge arms having the same pin spacing as the
standard cross-arm and a cross-section of not less than four by six inches

may be installed in alleys or at alley and street intersections, wherever

such construction may be proper, to provide the necessary clearance for

fire-escapes and other obstructions which may be overhanging the alley.

All such structures shall be provided with idle arm, or span wire, for use

of workmen.

History: En. Sec. 4, Ch. 171, L. 1917.

2681. Double arms. Double arms, if of wood, shall be used at all line
terminals, corners, and curves where there is excessive strain. All double

arms must be blocked and bolted in accordance with standard practice.
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All poles on which wires are permanently "dead-ended" shall be double

armed.

History: En. Sec. 5, Ch. 171, L. 1917.

2682. Guy attachments. All guy wires, when attached to poles,

stubs, or other ungrounded supports, shall not reach within eight feet of

the ground. Guy anchors may be installed or guy wires may be attached

to rocks or other grounded supports.

History: En. Sec. 6, Ch. 171, L. 1917.

2683. Guy insulation. Any guy wire attached to any pole or appli

ance on which is run, placed, erected, or maintained any wire or cable

used to conduct or carry electricity for the purpose of light, heat, or

power, or used jointly with telephone, telegraph, or other signal wires,

shall be permanently and effectively insulated at all times, by the inser

tion of at least two strain insulators. The upper of these insulators shall

be inserted in the guy so as to be at least six feet in a horizontal line

from the pole itself, and the second strain insulator shall be inserted in the

guy so as to be not less than eight feet in a vertical line from the surface.

In short guys in which the two insulators are required, and which will be

located at the same points or near each other, two insulators may be

coupled in series and put into the guy together. All strain insulators

shall be so constructed and maintained that the guy wire or guy cable

holding the insulator in place shall interlock in case of failure or break

age thereof. The above shall not apply to railway electrification, where

at least one insulator shall be inserted in each end of every auxiliary

cross-span, and one in each auxiliary guy.

History: En. Sec. 7, Ch. 171, L. 1917.

2684. Guy clearance. Guy wires shall be attached to poles, so as

to interfere as little as possible with workmen climbing or working

thereon. Every guy wire which passes either over or under an electric

light or power wire, other than those attached to the guyed pole, shall be

so placed and maintained as to provide a clearance of not less than three

feet between the guy and any electric wire.

History: En. Sec. 8, Ch. 171, L. 1917.

2685. Arc lamps. No arc lamp shall be erected or maintained in the

state of Montana on any pole or appliance, unless such arc lamp be so

constructed and maintained as to be lowered within six feet from the

surface; provided, that this section shall not include arc lamps used for

ornamental street lights attached to iron pedestals or any arc lamp

attached to buildings, poles, or other structures which do not carry wire

other than those feeding the lamp.

History: En. Sec. 9, Ch. 171, L. 1917.

2686. Wire insulation. The standard insulation, wherever insulation

is used, for any wire or cable run, placed, or erected in any city or town

in the state of Montana, and used to conduct or carry electricity for light,

heat, or power, for all voltage, shall have at least a triple-braided weather

proof cover.

History: En. Sec. 10, Ch. 171, L. 1917.
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2687. Trolley and "span" wires. Trolley wires must readily stand

the strain put upon them when in use, and shall have a double insulation

from the ground. In wooden-pole construction the pole shall be consid

ered one insulation. In all cases where "span" wires are attached to

grounded supports, or on buildings or other structures, there shall be

provided and maintained at least two approved insulators in any such

"span" wire between the trolley and any such other structures. The outer

insulators shall be placed at a distance equal to that of the curb. Any

"span" wire attached to buildings or other structures shall be stranded

iron or steel wire, and shall readily stand the strain put upon them in

use. None of the provisions of this section shall be held to apply where

"feed" wires are used in place of "span" wires.

History: En. Sec. 11, Ch. 171, L. 1917.

2688. Foregoing provisions apply to current and voltage for light,

heat and power. All of the foregoing provisions of this act shall include

current and voltage used for light, heat, or power, not to exceed seventy-

five hundred volts of electricity.

History: En. Sec. 12, Ch. 171, L. 1917.

2689. Provisions not applicable, and when—Climbing space. None of

the provisions of sections 2677 to 2679, inclusive, of this code shall be held

to apply to direct-current wire carrying nominally six hundred volts of

electricity, and used for street railway purposes; provided, however, that

an unobstructed climbing space not less than twenty-six inches in a hori

zontal line shall at all times be provided and maintained.

History: En. Sec. 13, Ch. 171, L. 1917.

2690. Overhead line construction of telephone, telegraph, and other

signal wires— Cross-arms. All cross-arms shall be made from clear,

straight-grained wood, or standardized material. No wood cross-arm shall

be used having a cross-section of less than three and one-fourth by four

and one-fourth inches, except where steel pins are used or where two-pin

arms are used. The standard pin spacing shall be not less than sixteen

inches from center to center of pole pins.

History: En. Sec. 14, Ch. 171, L. 1917.

2691. Climbing space. Any person, company, or corporation owning

or using any pole or appliance used exclusively for telephone, telegraph,

or other signal wires, shall provide and maintain an unobstructed climbing

space of not less than sixteen inches.

Whenever "buck" or reverse arms are used, an unobstructed climbing

space shall be left adjacent to the pole or appliance at least twenty inches

square, omitting the area of any such pole or appliance; any wire or cable

attached to the pole in such buck-arm construction, not less than forty

inches from the nearest cross-arm, shall be held not to be an obstruction

to the climbing space as herein provided.

History: En. Sec. 16, Ch. 171, L. 1917.

2692. Guy insulation. In all cases where guy wires pass over, under,
or between electric light, heat, or power wires, they shall be permanently

and effectively insulated at all times by the insertion of at least two

strain insulators. The upper of these insulators shall be inserted in the
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guy so as to be at least six feet in a horizontal direction from the pole

itself, and the second strain insulator shall be inserted in the guy so as to

be not less than eight feet from the surface in a vertical line. In short

guys in which the two insulators herein required would be located at the

same point, or near each other, two insulators may be coupled in series

and put into the guy together. Anchor guys for guying aerial cable leads

shall be insulated from the messenger wires, by being placed upon sepa

rate shims, or insulated as above specified.

History: En. Sec. 16, Ch. 171, L. 1917.

2693. "Aerial" cable supports. All "aerial" cables having two hun

dred pairs of number nineteen B & S gauge copper wires, or four hundred

pairs of number twenty-two B & S gauge copper wires, shall be supported

by through bolts at least five-eighths inches in diameter; at all railroad

and high-tension crossings, grades, curves, and corners, such cable shall

be reinforced by a strap supported by a lag-screw or through bolts at

least one-half inch in diameter, or other appliance of equal strength.

History: En. Sec. 17, Ch. 171, L. 1917.

2694. Poles or appliances used jointly for electric light, heat, or power

wires, and telephones, telegraph, or other signal wires. A separation of

at least four feet, measured at the pole, shall be provided and maintained

between any telephone, telegraph, and other signal wires or cables, and

electric light, heat, or power wires, carrying not to exceed four hundred

and forty volts; provided, that when the telephone, telegraph, or signal

wires or cables are above the electric light, heat, or power wires carrying

a voltage in excess of four hundred and forty volts, the clearance shall

be eight feet. Telephone, telegraph, and other signal wires or cables

shall preferably be run and maintained below electric light, heat, and

power wires or cable. In no case shall telephone, telegraph, or other

signal wires smaller than No. 12 N. B. S. gauge copper wire, or No. 12

B. "W. G. iron wire be run or maintained as "lead" wires above electric

light, heat, or power wires; provided, that this shall be held not to apply

to telephone, telegraph, or signal wires used exclusively to maintain elec

tric light, heat, and power line.

History: En. Sec. 18, Ch. 171, L. 1917.

2695. Same—Climbing space—Cross-arms. All telephone, telegraph,

or other signal wires placed on poles jointly used for electric light, heat,

and power wires, shall have an unobstructed climbing space of not less

than twenty-six inches. All telephone, telegraph, or other signal wires

placed on poles jointly used for light, heat, or power wires shall be placed

and maintained on cross-arms, except that brackets may be maintained on

one side of the pole not nearer than two feet below the lowest cross-arm,

for the purpose of carrying duplex wires or cables to distribute tele

phone, telegraph, or signal wires.

History: En. Sec. 19, Ch. 171, L. 1917.

2696. Guy insulation for joint construction. All joint construction

for wires or cable of different and conflicting voltage, as outlined in' the

preceding section, shall be guyed in the same manner as specified for

electric light, heat, and power construction.

History: En. Sec. 20, Ch. 171, L. 1917.
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2697. Two or more lines on same side of street—Climbing space. In all

cases where there are two or more pole lines used for telephone, telegraph,

or other signal wires, on the same side of any street, alley, or public high

way, provided such lines are not parallel on a horizontal plane, the cross-

arms shall have an unobstructed climbing space of not less than twenty-

six inches.

History: En. Sec. 21, Ch. 171, L. 1917.

2698. General construction for all wires and voltage. All poles shall

be of the best quality cedar or other standardized material, except poles

carrying one telephone circuit for rural or farmers' use. No pole shall be

maintained which has not sufficient strength to safely sustain itself when

supporting wires are removed.

History: En. Sec. 22, Oh. 171, L. 1917.

2699. Side arms. When necessary to avoid obstruction, a side or

offset arm may be used. In all such cases a special arm . of the same

dimensions as the standard arm shall be used. This arm shall be bored

for pins and bolts and installed with an angle-iron brace. Wherever a

transformer is used on any such pole on which side arm construction is

used, an idle arm shall be provided.

History: En. Sec. 23, Ch. 171, L. 1917.

2700. Guy wire and anchor protection. Where guy wires installed on

public highways are subject to mechanical injury, they shall be pro

tected with a shield. This shield may consist of an iron pipe or a suitable

wood shield, which may be clamped on the guy itself. The guy shield

shall extend from the anchor rod up to a height of approximately seven

feet.

History: En. Sec. 24, Ch. 171, L. 1917.

2701. Construction of wire crossings. Where wires used for power,
neat, or light, cross telephone, telegraph, or signal wires, or where the

above mentioned wires cross railroad tracks, the methods of future con

struction or betterments, and hereafter all future electrical construction

m the state of Montana not herein provided for, shall conform to the

national electrical code of the United States bureau of standards; this code

to be interpreted and enforced by the railroad and public service commis

sion of Montana. This section shall not be held to conflict with any of

the specific provisions of this act.

History: En. Sec. 25, Ch. 171, L. 1917.

2702. Protection of ground wires and cables run vertically on poles or

"ler structures. Any person, company, or corporation owning or using

any poles or appliances for light, heat, or power, or poles used jointly for

gnt, heat, or power wires, and telephone, telegraph, and other signal

wires, on which is run any ground or vertical wires, shall cause all such

wires, except railway auxiliary negative taps, to be incased in a channel

■ron conduit or metal casing from the ground to a point approximately

seven feet above the ground, so as to protect any such wires from mechan

ic ^jury, the remaining portion to be wholly incased in a casing equal

durability and insulating efficiency to a wooden casing not less than
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one and one-fourth inches thick, except that grounds for four hundred

and forty volts or less, and railway auxiliary negative taps, shall be

required to be incased down the pole to a point five feet below the lowest

cross-arm. All metal casings to be permanently and effectively grounded;

provided, that this section shall be held not to apply to wires or cables

which lead from overhead to underground systems, except in case of joint

construction; and further provided, that it shall not apply to high-tension

lines.
History: En. Sec. 26, Ch. 171, L. 1917.

2703. Generating and substation equipment, records, and warnings.

In every generating and substation used for light, heat, or power, there

shall be kept a log-book or record showing the changes in the condition

of operation, including the starting and stopping of electrical supply

equipment, the name of each foreman or workman locally in charge of

work, and all unusual occurrences and accidents.
The log-book or record shall be signed by the person in charge before

being relieved. He shall keep within sight an operating diagram or equiv

alent device, indicating whether electrical supply circuits are open or

closed, and where work is being performed. On circuits carrying normally

in excess of seventy-five hundred volts, the operator in charge shall place

"Men at Work" tags upon switches controlling any circuits upon which

men are known to be working, and it shall be his duty to enforce the

safety rules, and permit only authorized persons to approach the equip

ment or lines.This section shall not apply to isolated plants, generating current for

telegraph, telephone, and signaling purposes.

History: En. Sec. 27, Ch. 171, L. 1917.

2704. Protective devices. There shall be provided in conspicuous

and suitable places in electrical stations and shops, a suitable and sufficient

supply of first-aid and protective devices, all of approved kinds and qual

ities ; the kinds and number of such devices will depend on the require

ments of each case, as may be from time to time prescribed by the state

industrial accident board, and it shall be the duty of the said state indus

trial accident board to prescribe such necessary protective devices. All

such prescribed devices shall be kept, when not in use, in their regular

location and in good working order.

History: En. Sec. 28, Ch. 171, L. 1917.

2705. Air-gap and oil-break switches, where required—Number of

workmen employed—CircuiVbreaking devices. All circuits of four hun

dred and forty volts or more, where originating or terminating in any

inclosure or building, or used for underground, shall be provided with

air-gap switches or other approved devices; if any of the above circuits

are of seven and one-half kilowatts or more capacity, they shall, in addi

tion, be provided with an oil-break switch, or other approved device which

will safely open the circuit under the load.There shall be no less than two experienced electricians employed on

any work or maintenance to be performed on any electrical wires or equip

ment connected therewith carrying nominally six hundred volts or more;
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provided, however, that this shall not apply to the operation of electrical

equipment, nor in cases of emergency.

Direct-current feeders of two hundred and fifty volts or over shall be.

protected by approved circuit-breaking devices.

History: En. Sec. 29, Ch. 171, L. 1917.

2706. Fuse requirements. All fuses shall be inclosed, or expulsion

type, or other approved "national electrical code" standards.

History: En. Sec. 30, Ch. 171, L. 1917.

2707. Safety measures—Head room—Guarding passages, manways,

etc.—Grounding of wires. Where necessary, all forms of electrical appa

ratus shall be effectively grounded for the protection of persons.

Wherever wires or conductors are installed within inclosures or build

ings, in and about switchboards and other appliances where conductors

are run, placed, or erected, a clear head room of six and one-half feet

above the floor or surface must be maintained, or the wires be effectively

guarded. All apparatus, passages, manways, and other places where

persons may enter into, must be protected with efficient guards in accord

ance with standard practice; provided, this shall not be held to apply to

electrical machinery and auxiliary devices carrying six hundred volts or

less.

When lines or wires carrying seventy-five hundred volts or more are

disconnected from their source of power, for work to be performed

thereon, said lines or wires shall be effectively grounded for the protection

of workmen.

History: En. Sec. 31, Ch. 171, L. 1917.

2708. Opening to outer air for manholes. The openings to outer air

for any manhole used for light, heat, or power shall be circular in shape,

and shall not be less than twenty-four inches in diameter.

The opening to outer air for any manhole used for telephone, tele

graph, or other signal wires shall be circular in shape, and shall be not

less than twenty inches in diameter.

Whenever persons are working in any manhole, whose opening to the

outer air is less than three feet from the rail of any railway or street-car

track, a watchman or attendant shall be stationed on the surface at the

entrance of such manhole at all times while work is being performed

therein.

History: En. Sec. 32, Ch. 171, L. 1917.

2709. Violation of act a misdemeanor—Penalty. Every corporation
or joint-stock company or individual, which shall violate any of the provi

sions of this act, shall be guilty of a misdemeanor, and upon conviction

thereof shall be punished by a fine of not less than one hundred dollars

nor more than one thousand dollars.

History: En. Sec. 33, Ch. 171, L. 1917.

2710. Date for act to take effect. This act shall go into effect on the
first day of May, 1917, from which time all new construction shall con

form to the provisions hereof, and all betterments on existing plants and

equipment shall be made to conform to the provisions of this act.

History: En. Sec. 34, Ch. 171, L. 1917.
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2711. Repealing clause. All acts or parts of acts, and all ordinances

or parts of ordinances, of cities and towns in the state of Montana, in

conflict with this act, are hereby repealed, and hereafter no ordinance in

conflict with any provisions of this act shall be enacted or passed in any

city or town in the state of Montana.

History: En. Sec. 36, Ch. 171, L. 1917.

CHAPTER 207.

INSPECTION OF BOILERS—ENGINEERS' LICENSES.

Section 2712. Appointment, Term and Compensation of Boiler Inspectors.

2713. Qualifications of Boiler Inspectors.

2714. Inspection of Boilers.

2715. Further Requirements in Making Inspection.

2716. Same—Material to Be Used.

2717. Examination May Be Made at Any Time.
2718. Duty of Owner to Permit Inspection—Sealing of Fire-Box—Costs and

Expenses.

2719. Classification of Licenses—Who Not Granted License.

2720. Classification of Engineers.

2721. Complaints and Revocation of License.

2722. Certificate of Inspection.

2723. Fees for Inspection or Examination.

2724. Re-examination for License.

2725. A Board to Re-examine Applicants.
2726. Boilers Exempted From Provisions of Act—Duty of Owner of Traction-

Engine—Notice of Purchase.

2727. Certificates Must Bo Renewed Yearly—Annual Report.

2728. Operation of Boiler or Steam-Engine Without License.

2729. Sale of Second-hand Boilers.

2712. Appointment, term and compensation of boiler inspectors. The

industrial accident board shall appoint not to exceed four inspectors of

boilers and shall prescribe their term of office and fix their compensation.

History: En. Sec. 550, Pol. C. 1895; re- Ch. 30, L. 1913; amd. Sec. 1, Ch. 12, L.

en. Sec. 1639, Rev. C. 1907; amd. Sec. 1, 1921.

2713. Qualifications of boiler inspectors. No person is eligible to hold

the office of inspector of boilers and steam-engines who has not had at

least ten years of actual experience in the operation of steam-engines,

steam-boilers, and steam machinery, and who has not held for at least five

years immediately preceding his appointment a first-class stationary engi

neer's license of the state of Montana, or who is directly or indirectly

interested in the manufacture or sale of boilers or steam machinery, or

any patented article required to be sold relating thereto.

History: En. Sec. 2, p. 102, L. 1889; 1640, Rev. O. 1907; amd. Sec. 2, Ch. 30,

amd. Sec. 551, Pol. C. 1895; re-en. Sec. L. 1913.

2714. Inspection of boilers. The inspector of boilers must inspect all

steam-boilers and steam-generators before the same are used, and all per

sons who bring into this state any boiler or boilers must notify the boiler

inspector stating the number and kind of boilers, where they had here

tofore been located, and where they are to be located and operated in tins

state, and must secure from the boiler inspector a certificate of inspection

before said boilers are placed in operation, except in the case of new-

boilers, which must be inspected within ninety days after they are put in

use, and all boilers must be inspected at least once in every year. Any

person failing to give notice to the boiler inspector as herein provided, or
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who operates such boilers without a certificate from the boiler inspector,

shall be punished by a fine of not less than one hundred dollars nor more

than five hundred dollars for each offense, or by imprisonment in the

county jail for not less than thirty nor more than ninety days, or by both

such fine and imprisonment. The inspector of boilers must subject all

boilers to hydrostatic pressure, which hydrostatic pressure must be thirty-

three and one-third per cent, greater than the steam pressure allowed on

the boilers, providing there are no such leaks on such boilers which pre

vent the inspector from applying such hydrostatic pressure. And the

inspector must satisfy himself by a thorough interior and exterior exami

nation that the boilers are well made and of good and suitable material;

that the openings for the passage of water and steam, respectively, and

all pipes and tubes exposed to heat, are of the proper dimensions and free

from obstructions; that the flues are circular in shape; that the fire line

of the furnace is at least two inches below prescribed minimum water

line of the boilers; that the arrangements for delivering the feed water

is such that the boilers cannot be injured thereby, and that such boilers

and the steam connections may be safely employed without danger to life.

History: Ap. p. Sec. 554, Pol. C. 1895; boilers, see note in Ann. Cas. 1915D, 846.
re-en. Sec. 1643, Eev. C. 1907; amd. Sec. 5, Construction of federal boiler inspec-

Ch. 30, L. 1913; amd. Sec. 1, Ch. 32, L. tion act, see note in Ann. Cas. 1918C, 584.

1919. Master's right to rely on inspection of

boiler by public authorities, see note inPublic regulation or inspection of steam 15 L. E. A. (N. S.) 812.

2715. Same—Further requirements in making inspection. The inspec

tor must also satisfy himself that the safety-valves are of suitable dimen

sion, sufficient in number and area, and properly arranged, and that the

safety-valve weights are properly adjusted so as to allow no greater

pressure in the boilers than the amount prescribed by the inspection cer

tificate ; that there are a sufficient number of gauge-cocks properly inserted

to indicate the amount of water, and suitable gauges that will correctly

record the pressure of steam; and adequate and certain provisions for an

ample supply of water to feed the boilers at all times, and that suitable

means for blowing out are provided, so as to thoroughly remove mud and

sediment from all parts of the boilers when they are under pressure of

steam, and any renter, user, or owner of a boiler, or any person or persons

who tamper with the safety-valve to allow the boiler to carry greater pres

sure than is allowed by the inspection certificate, shall be deemed guilty

of a misdemeanor.

In subjecting the boilers to the hydrostatic test, the test applied must

exceed the working pressure allowed in the ratio of one hundred to sixty-

six and two-thirds, provided the valves and other conditions of piping

on the boiler will allow the inspector to make such test. But where there

we leaks on the boiler which make it impossible to apply such hydrostatic

pressure, or where the water cannot be procured with which to make such

test, the inspector may make a hammer test of said boiler and inspect

same closely and give to such boiler a rating for steam pressure as its

condition will warrant. In all cases the inspector must use judgment in

the steam pressure allowed on boilers. "Where a boiler is constructed

w'th lap horizontal seams on boiler, dome, or drum, a factor of four and

one-half shall be used in determining the safe working pressure allowed
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on such boiler. But where the boilers are constructed with butt-strap

horizontal seams, a factor of four may be used in determining such safe

working pressure. But in any case the inspector may use a higher factor

if the conditions are such as to warrant it. If boiler rests on side wall

on lugs, or is hung by I-beams, or is in any way set up so that the

weight of the boiler is pulling against the horizontal seam of rivets, a

factor of five must be used to determine the safe working pressure allowed

on boiler. Where the horizontal lap seams of boiler are exposed to the

fire, a factor of five must be used to determine the safe working pressure

to be allowed on such boiler. On stay bolts, if new, seven thousand five

hundred pounds pressure per square inch shall be allowed. If such

stay-bolts are corroded or defective, the inspector must determine the

pressure to be allowed on same. On braces made of solid material, eight

thousand pounds pressure per square inch shall be allowed. On welded

braces or braces with only one crowfoot, six thousand pounds pressure

per square inch shall be allowed. No cast-iron shall be used in the con

struction or reinforcements of any boiler where the pressure allowed on

said boiler is more than one hundred pounds per square inch.

History: Ap. p. Sec. 555, Pol. C. 1895; re-en. Sec. 1644, Eev. C. 1907; amd. Sec. 6,

Ch. 30, L. 1913.

• 2716. Same—Material to be used. No boiler or steam-pipe, nor any

of the connections thereto, must be approved which is made in whole or

in part of bad material, or is unsafe from any cause. Nothing herein

shall be construed to prevent the use of any boiler or steam-generator

which may not be constructed of riveted iron or steel plates, when the

inspector has satisfactory evidence that such boiler or steam-generator is

equal in strength to and as safe from explosion as boilers of the best

quality, constructed of iron cr steel plates.

History: En. Sec. 556, Pol. 0. 1895; section as originally enacted is omitted

re-en. Sec. 1645, Eev. C. 1907. from this code to conform to later enact-

Note.—The latter part of the foregoing ments.

2717. Examination may be made at any time. In addition to the

annual inspection, it is the duty of the inspectors to examine at proper

times, when in their opinion such examination is necessary, all such boilers

as shall have become unsafe from any cause, and to notify the owner or

the person using such boilers of any defect and what repairs are necessary

to render them safe.

History: En. Sec. 557, Pol. C. 1895; re-en. Sec. 1646, Eev. C. 1907.

2718. Duty of owner to permit inspection—Sealing of fire-box—Costs

and expenses. It is the duty of the owners or managers of steam-boilers

to allow the inspector free access to the same. In case the owner or

manager of any boiler is notified by the inspector to have said boiler

ready for inspection on a day certain, and fails to have such boiler ready

for inspection at such time, the inspector shall at once seal up the fire

box in such boiler, and such seal must not be removed from the fire-

door without a written order from the inspector. Any person tampering

with or removing said seal shall be deemed guilty of a misdemeanor, and

upon conviction thereof shall be punished by a fine of not less than one

hundred dollars nor more than five hundred dollars, or by imprisonment
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in the county jail for not less than two months nor more than six months^

or by both such fine and imprisonment. If the owner or manager of any

boiler that has been so sealed desires to have the same inspected before

the next regular visit of the inspector to the district where said boiler is.

situated, he must pay all transportation and hotel expenses of the inspec

tor who makes the inspection, in addition to the inspection fee pro

vided by law. It shall be the duty of the engineer operating any boiler

or boilers to assist the inspectors in their examination of the same, and

point out any defects known to him in the boilers or machinery under

his charge. Any engineer not complying with this section shall have his

license revoked or suspended.

History: En. Sec. 558, PoL C. 1895; re-en. Sec. 1647, Eev. C. 1907; amd. Sec. 7,
Ch. 30, L. 1913.

.2719. Classification of licenses—Who not granted license. No person

must be granted a license to operate steam-boilers or steam machinery

under the provisions of this article, who has not been examined by the-

inspector and found competent to perform the duties of an engineer, and

received from such inspector a written or printed license so to act. Any

person who operates any steam-boiler or steam-engine without first obtain

ing a license from the inspector is guilty of a misdemeanor, and upon

conviction shall be punished by a fine of not less than fifty dollars nor

more than one hundred dollars, or by imprisonment in the county jail for

not more than sixty days, or by both such fine and imprisonment.

History: En. Sec. 559, Pol. C. 1895; Citv of Great Falls, 38 Mont. 369, 374,
re-en. Sec. 1648, Eev. C. 1907; amd. Sec. 8, 99 Pac. 1059, 16 Ann. Cas. 974.

Ch. 30, L. 1913.

Licensing or regulating stationary en-The trade of engineer is a proper sub- gineers, see note in Ann. Cas. 1915Ar

jeet for police regulation. Johnson v. 1017.

2720. Classification of engineers. Engineers intrusted with the care
and management of steam machinery as specified in the preceding section

must be divided into four classes, namely, first-class engineers, second-

class engineers, third-class engineers, and low-pressure engineers. No

license shall be granted to any person to perform the duties of a first- .

class engineer who has not taken and subscribed an oath that he has had

at least three years' experience in the operation of steam-boilers and steam

machinery, or whose knowledge and experience is not such as to justify

the belief that he is competent to take charge of all classes of steam-

boilers and steam machinery. No license must be granted to any person

to act as a second-class engineer who has not taken and subscribed an

oath that he has had at least two years' experience in the operation of

steam-boilers and steam-engines, and is, on examination, found competent

to take charge of all classes of steam-boilers and steam machinery not

exceeding one hundred horsepower. No license must be granted to any

Person to act as a third-class engineer who has not served at least one

year under a competent engineer, and is found, upon examination, to be

sufficiently acquainted with the duties of an engineer to be intrusted with

the care of steam-boilers, and of steam machinery not exceeding twenty

horsepower. All firemen who have charge of steam-boilers, as to the reg-

« ation of feed-water and fuel, where the boilers are so situated as not at

811 times to be under the eye of the engineer in charge, are required to
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pass a third-class engineer's examination and procure the same kind of

license. All firemen who operate boilers where over thirty pounds pres

sure per square inch is allowed must hold at least a third-class license.

All persons who operate heating boilers or plants, in public buildings

where the steam pressure allowed on such boilers is thirty pounds per

square inch or less, must procure from an inspector a low-pressure license.

Applicants for this grade of license must have at least six months' pre

vious experience in the care and management of low-pressure boilers, and

must be found competent, on examination, to hold such grade of license.

Such license shall not entitle the holder thereof to operate steam-boilers

or steam machinery where the boiler pressure allowed is over thirty

pounds to the square inch. Engineers holding third-class or higher class

of license may operate boilers in heating plants where thirty pounds pres

sure or less, per square inch is allowed, without obtaining a low-pressure

license. All applicants for license as stationary engineers or firemen must ,

be at least eighteen years of age. None of the licenses in this section

above named shall entitle the holder thereof to operate a traction-engine,

but all persons who are intrusted witli the care and management of

traction-engines, or boilers on wheels, are required to pass an examination

as to their competency to operate such class of machinery and to procure

a license to be known as a traction license. Such traction license shall

not entitle the holder thereof to operate any other class of steam machin

ery specified in the preceding section. No license shall be granted to any

person to act as a traction engineer who has not had at least six months'

experience as fireman on traction-engines, and who is not found, upon

examination, to be sufficiently acquainted with the duties of a traction

engineer to be intrusted with the care of traction engines. Applicants

for traction license must be at least eighteen years of age.
History: En. Sec. 3, Ch. 32, L. 1905; 9, Ch. 30, L. 1913; amd. Sec. 2, CI. 32,

re-en. Sec. 1649, Eev. C. 1907; amd. Sec. L. 1919.
2721. Complaints and revocation of license. Whenever complaint is

made against an engineer holding a license from the inspector that he

through negligence, want of skill, or inattention to duty, permitted his

boiler to burn or otherwise become in bad condition, or that he has been

found intoxicated while on duty, it is the duty of the inspector or assist

ant inspector to make a thorough investigation of the charge, and upon

satisfactory proof of such charge to revoke the license of such engineer.

History; En. Sec. 561, Pol. C. 1895; re-en. Sec. 1650, Eev. C. 1907; amd. Sec. 10,

Ch. 30, L. 1913.2722. Certificate of inspection. In making an inspection of the boil

ers and machinery herein provided for, the inspectors may act jointly or

separately, but the inspector or assistant inspector making such inspec

tion must in all cases certify the same under the seal of the boiler inspect

or's office. Any inspector or assistant inspector who wilfully and felo

niously certifies regarding any steam boilers or their attachments, or

grants a license to any person to act as engineer contrary to the provi

sions of this article, is punishable under the provisions of section 11198

of the Penal Code.
History: En. Sec. 562, Pol. C. 1895; re-en. Sec. 1651. Eev. C. 1907: amd. Sec. 11.

Ch. 30, L. 1913.
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2723. Fees for inspection or examination. The inspector of boilers is

authorized to charge a fee of ten dollars for the inspection of each steam-

boiler and its steam connections, and five dollars for each additional

boiler when connected. The fee for the inspection of each traction-engine

or boiler on wheels shall be ten dollars. The fee for the inspection of

boilers in incorporated cities shall be five dollars. Such fees shall be pay

able at the time of the inspection. In case of the failure of the owner,

manager, or person in charge of any boiler to pay such fee upon the

demand of the inspector, said inspector is authorized to seal the fire-box

of said boiler, and said seal shall not be removed until said fee is

paid and the written order of the inspector authorizing its removal is

received by said owner or manager. Any person who tampers with of

removes such seal without such written order shall be deemed guilty of a

misdemeanor, and punished as provided by section 2718. The fee for the

examination of applicants for engineer's license is seven dollars and fifty

cents for first-class engineer; five dollars for second-class engineer; three

dollars for third-class engineer ; two dollars for low-pressure engineer, and

three dollars for traction engineer, to be paid at the time of application

for license. In case of the failure of any applicant to pass a successful

examination, ninety days must elapse before he can again be examined as

applicant for license. But the inspector may grant to the applicant a

lower grade of license than that applied for upon such examination. All

certificates of inspection and engineers' licenses must be displayed in a con

spicuous place in the engine room.

History: En. Sec. i, Ch. 32, L. 1905; 12, Ch. 30, L. 1913; amd. Sec. 3, Oh. 32,
re-en. Sec. 1652, Eev. C. 1907; amd. Sec. L. 1919.

2724. Re-examination for license. If any person who has applied for a

license as a first or second or third-class engineer, under the provisions of

this article, and has been rejected, feels aggrieved, he may at any time

after the lapse of ten days, and within ninety days after the date of his

rejection, by petition in writing set forth the causes of his grievance and

demand another examination. Such petition must be addressed to and

served upon the inspector, and shall be duly verified by the rejected appli

cant, and accompanied by the required fee for a second examination.

Within two days after receiving such petition and fee, it is the duty of the

inspector to notify the applicant in writing that on a day certain, which

shall not be less than five nor more than forty days after the date of the

service of the petition upon such inspector, he will be ready to grant him

another examination. At least two days before the day set for examina

tion the applicant must designate in writing to such inspector the name

of an engineer holding a certificate of equal grade with the one applied

for, and such engineer may present himself upon the day and at the hour

fixed for the re-examination.

History: En. Sec. 564, Pol. C. 1895; re-en. Sec. 1653, Eev. 0. 1907.

A board to re-examine applicants. Upon the same day, or any
day prior to the date set for such examination, the inspector and selected

engineer must in writing agree upon, and designate and notify a third

disinterested engineer holding a license equal in grade to the license

applied for by the rejected applicant, to sit with them. On the day and
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hour set for such examination all three of such board, that is, the inspector

and the engineer selected by the applicant, and the engineer agreed upon

by them, must proceed to carefully re-examine such applicant, and fully

and fairly test his qualifications and capabilities to receive a license such

as he has applied for. After such examination is completed, if a major

ity of such board decide that such applicant is entitled to the license he

has applied for, or any license of any inferior grade, the inspector must

without delay issue a certificate accordingly, but if a majority of such

board reject the applicant, it is a final rejection, and he must not be

granted another examination for the space of ninety days after such last

rejection, when he may again apply to the inspector or assistant inspector

as provided by section 2723 of this code, and no person must be granted

more than one re-examination before a board under the provisions of this

article. One-half of the fee which may have accompanied any rejected

applicant's petition for re-examination must be awarded by the inspector

to each of the engineers who sit on any such examining board, and in case

the applicant is granted a license, the fee paid when he was first rejected

is the fee for the issuing of such license granted by any board. In any

case any engineer selected or agreed upon as by this section is provided

fails or neglects to appear or serve, another may be selected in his place

in the manner herein provided.

History: En. Sec. 565, Pol. C. 1895: re-en. Sec. 1654, Eev. C. 1907.

2726. Boilers exempted from provisions of act—Duty of owner of

traction-engine—Notice of purchase. Boilers used for heating purposes in

private residences and locomotives used on railroads conducting a general

business in hauling passengers and freight do not come under the provi

sions of this article. But locomotives, commonly known as dinkey-engines,

used in operating logging or mining railroads, or any similar work where

such locomotives are owned, leased, or operated by any individual, com

pany, or corporation, and are used in the business of such individual,

company, or corporation, and not for general commercial purposes, shall

be classed as traction-engines, and be subject to inspection as are other

traction-engines, and the persons operating or firing such dinkey locomo

tives shall be required to hold traction license. Nor are locomotive

engineers, save as herein provided, or persons operating any of the engines

or boilers herein exempted from the operation of this article, required to

procure license from the inspectors. It shall be the duty of the owner

and user of any traction-engine or boiler on wheels to notify the inspector

of the location of such boiler on or before the first day of June of each

year. Any owner or user of such traction-engine or boiler on wheels who

shall fail to notify the inspector as herein provided shall be deemed guilty

of a misdemeanor. Any person purchasing any steam-boiler, whether trac

tion or stationary boiler, shall be entitled to receive from the seller the

certificates of inspection issued on such boiler, and any person purchas

ing any steam-boiler, whether traction or stationary, not exempted by the

provisions of this section, shall, within ten days after such purchase, report

the fact of such purchase to the boiler inspector and notify such inspector

where he intends to locate or operate said boiler. Any person failing to

comply with the provisions of this section shall be deemed guilty of a

misdemeanor. All other steam-boilers and steam-engines, save as herein
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exempted, come under the provisions of this article and persons operating

same are required to hold the proper grade of license.

History: En. Sec. 5, Ch. 32, L. 1905; 13, Ch. 30, L. 1913; amd. Sec. 4, Ch. 32,

re-en. Sec. 1655, Eev. O. 1907; amd. Sec. L. 1919.

2727. Certificates must be renewed yearly—Annual report. All cer

tificates of license to engineers of all classes shall be renewed yearly,

except as herein provided. The fee for renewal is one dollar in all cases.

Any engineer failing to renew his license as herein provided, or within at

least thirty days thereafter, must forward the fee for the original license

of the same grade, before license can be reissued; provided, however, that

any engineer whose license expired while such engineer was in the military

or naval service of the United States shall have sixty days from the time

such engineer is discharged from such military or naval service within

which to renew his license at the renewal fee of one dollar.

All moneys collected by virtue of the provisions of this article must

be paid into the state treasury once in each month and credited to the

industrial accident board administrative fund as other inspection fees of

the industrial accident board are now paid and credited.

History: En. Sec. 6, Ch. 32, L. 1905; 14, Ch. 30, L. 1913; amd. Sec. 1, Ch. 54,
re-en. Sec. 1656, Eev. C. 1907; amd. Sec. L. 1919.

2728. Operation of boiler or steam-engine without license. It is unlaw

ful for any person in this state to operate a stationary boiler or steam-

engine, or any boiler or steam-engine other than railroad locomotives or

other engines and boilers exempted by the provisions of section 2726 of

this code, without a license granted under the provisions of this charter.

The owner, renter, or user of any steam-engine or boiler is equally liable

for the violation of this section. But in case of accident, sickness, refusal

to work, or any unforeseen prevention of the licensed engineer employed

by any owner, renter, or user of a steam-engine or boiler operated in

remote districts, which would retard the work to be performed, the owner,

renter, or user may, for the space of fifteen days, employ any person of

the age of eighteen years whom he may consider competent to run the

engine or boiler, although such person so employed may not be the holder

of an engineer's license. The person so employing the unlicensed engineer

must immediately notify the inspector or assistant inspector. But no

owner, renter, or user of steam machinery shall be allowed to so employ

unlicensed engineers for more than fifteen days in any one calendar year.

And it shall be unlawful, except as stated in this section, for any person,

firm, or corporation to employ any person not duly licensed as an engineer,

within the meaning of this act, to run or operate any of the boilers or

«ngines subject to the provisions of this act.

History: En. Sec. 568, Pol. C. 1895; re-en. Sec. 1657, Eev. C. 1907; amd. Sec. 15,

°^ 30, L. 1913.

2729. Sale of second-hand boilers. Any person, firm, or corporation
who sells or offers to sell, or who uses or attempts to use, or who rents

to others for use, or who delivers to others for use, or who induces others

to use any steam-boiler that has theretofore been used, either within or

without this state, shall be deemed guilty of a misdemeanor, and upon con

ation thereof shall be punished by a fine of not more than five hundred

dollars or by imprisonment in the county jail for not longer than six
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months, or by both such fine and imprisonment; provided, that the provi

sions of this section shall not apply to boilers or engines exempted by the

provisions of section 2726 of this code, nor does it apply to boilers which

have been inspected within one year prior to the commission of the act

complained of, and on which a certificate of inspection has been issued and

has not been revoked, nor does it apply to boilers on which a certificate

of inspection has been extended as provided in section 2714 of this code

within the time limit of such extension.

History: En. Sec. 7, Ch. 32, L. 1905; Cited or applied as Bection 1659, Re-

re-en. Sec. 1659, Bev. 0. 1907; amd. Sec. vised Codes, before amendment, in John-

16, Ch. 30, L. 1913. son v. City of Great Falls, 38 Mont. 369,

374, 99 Pac. 1059.

CHAPTER 208.

REGULATION OF HOISTING ENGINES—LICENSES.

Section 2730. Operators of Hoisting Engines Must Procure License.
2731. Application and Fee for License—Life, Eenewal, and Eevocation of

License.

2732. Scope of License—Who Need Not Obtain.

2733. First and Second-Class Licenses—Qualifications of Applicant.

2734. Machinery Which Licensee Deemed Qualified to Operate.

2735. Eenewal of Application by Rejected Candidate.

2736. Penalty for Operating Machinery Without License.

2730. Operators of hoisting engines must procure license. It shall be

unlawful for any person to operate an electric hoisting engine, or any air

hoisting engine, or any hoisting engine operated by gas, oil, or any product

of oil, of over five horsepower when used in lowering or hoisting men,

except in operating elevators in buildings, or any air compressor operated

by any power, without first obtaining a license therefor from a boiler

inspector as herein provided. Except that in emergencies the provisions

of section 2728 relating to the employment of unlicensed engineers shall

apply to the operation of the engines and machinery named herein.

History: En. Sec. 1, Ch. 104, L. 1915; amd. Sec. 1, Ch. 31, L. 1919.

2731. Application and fee for license—Life, renewal, and revocation

of license. Application for such licenses shall be made to the state boiler

inspector in the manner, and the same fee shall be charged therefor and

for such license, as now required by law for obtaining a license to oper

ate steam-engines and steam-boilers, and such license shall be given for a

period of one year from the date of issuance thereof, and may be renewed

in the same manner provided by law for the renewal of a license to oper

ate steam-engines or steam-boilers; provided, that the state boiler inspector

shall have the right to revoke any license issued under the provisions of

this act for any of the reasons for which he could revoke a license to oper

ate steam-engines and steam-boilers.

History: En. Sec. 2, Ch. 104, L. 1915.

2732. Scope of license—Who need not obtain. A license granted

under the provisions of this act shall entitle the holder thereof to operate

any of the machinery named in section 2730 of this code, and the license

shall specify on its face such machinery, but no license issued hereunder

shall authorize or qualify the person to whom issued to operate a steam-

boiler or steam-engine. Any person holding a license as a first-class
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engineer, authorizing him to operate steam-boilers and steam-engines,

shall be deemed qualified to operate any of the engines and machinery

named in said section 2730 without obtaining any license under the provi

sions thereof. Any person holding a license as a second-class engineer,

authorizing him to operate steam-boilers and steam-engines, shall be

deemed qualified to operate any of the engines and machinery mentioned

in said section 2730, where the same are not over one hundred horsepower

capacity, without obtaining any license under the provisions thereof.

History: En. Sec. 3, Ch. 104, L. 1915; amd. Sec. 2, Ch. 31, L. 1919.

2733. First and second-class licenses—Qualifications of applicant.

Licenses issued under this act shall be divided into two classes, namely,

first class and second class. No person must be granted a first-class license

who has not taken and subscribed an oath that he has had at least three ■

years' experience in the operation of at least one of the engines named in

section 2730 of this code, and whose knowledge of the construction and

operation is such as to justify the belief that he is competent to take charge

of and operate such machinery. No person must be granted a second-class

license who has not taken and subscribed an oath that he has had at least

two years' experience in the operation of at least one of the engines

named in section 2730 of this code, and whose knowledge of the construc

tion and operation is such as to justify the belief that he is competent to

take charge of and operate such machinery.

History: En. Sec. 4, Ch. 104, L. 1915.

2734. Machinery which licensee deemed qualified to operate. Any per

son to whom is granted a first-class license under the provisions of this

act shall be deemed qualified to operate any of the machinery or engines

named in section 2730 of this code, without regard to the horsepower

thereof. Any person to whom is granted a second-class license under the

provisions of this act shall not be permitted to operate any of the machin

ery named in said section 2730 of a greater capacity than one hundred

horsepower.

History: En. Sec. 5, Ch. 104, L. 1915.

2735. Renewal of application by rejected candidate. Any person who
lias regularly applied for a license under the provisions of this act and has

been rejected, may renew his application for such license within the time

and in the manner prescribed in sections 2724 and 2725 of this code.

History: En. Sec. 6, Ch. 104, L. 1915.

2736. Penalty for operating machinery without license. Every per
son who operates any of the engines and machinery named in section 2730

of this code for which a license is required, without first obtaining a

license as required by the provisions of this act, and every owner,

employer, or manager of any such engines or machinery who knowingly

Permits any unlicensed person to operate the same, or any person who

violates any of the provisions of this act, shall be deemed guilty of a

misdemeanor, and upon conviction thereof shall be punished by a fine of

not more than five hundred dollars, or by imprisonment in the county jail

not more than six months, or by both such fine and imprisonment.

History: En. Sec. 7, Ch. 104, L. 1915.
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CHAPTER 209.
FIRE PROTECTION—STATE FIRE MARSHAL.

Section 2737. Creation of Office of State Fire Marshal.

2738. Appointment and Term of Office.

2739. Salary.
2740. Assistant State Fire Marshal—Appointment and Salary.

2741. Marshal Not to Engage in Other Business.

2742. Special Deputy Fire Marshal.

2743. Investigation of Fires.
2744. Duty in Carrying on Investigations.

2745. Penalty for Violation of Law.
2746. Further Investigation by Marshal.

2747. Arrests by Marshal.2748. Attendance of Witnesses and Production of Evidence.
2749. Duties of Marshal and Deputies in Case of Violation of Law—

False Swearing or Contemptuous Conduct of Witnesses.

2750. Investigation May Be Private.
2751. Examination of Premises Where Fire Occurred.
2752. Entering of Buildings for Purpose of Examination.
2753. Removal of Dangerous Structure or Combustible Material—Proceed

ings to Compel.
2754. Appeal to State Fire Marshal.
2755. Failure of Owner of Building to Comply With Order.

2756. Records of Fire ■ Marshal.

2757. Compensation of Officers.
2758. Itemized Statement of Marshal's Expenses.

2759. Annual Reports to Commissioner of Insurance.

2760. Oath and Bond of Marshal and Deputy.

2761. Tax Levy—Expenditure of Funds.

2762. Powers of Commissioner of Insurance.
2737. Creation of office of state fire marshal. There is hereby created

and established the office of state fire marshal, which shall be a department

of and under the supervision and control of the state auditor and com

missioner of insurance ex-officio.History: En. Sec. 1, Ch. 148, L. 1911. tion other than building regulations, see

Validity of regulations for fire protec- note in 41 U E' A' (X a) 43C-

2738. Appointment and term of office. The state auditor and com

missioner of insurance ex-officio is hereby authorized and empowered to

appoint, immediately after the approval of this act, a suitable person, a

citizen of this state, who shall be designated as state fire marshal, and

whose term of office shall be for four years; except, that the first officer

appointed under this act shall hold office until January 1, 1913, or until

his successor is appointed and qualified ; provided, that such officer is

subject at all times to removal by the appointing power.

History: En. Sec. 2, Ch. 148, L. 1911.2739. Salary. The salary of the state fire marshal shall be twenty-four

hundred dollars per annum, payable monthly from the state fire marshal

fund.
History: En. Sec. 3, Ch. 148, L. 1911; ami Sec. 1, Ch. 122, L. 1919; Sec. 1, Ch. 131,

L. 1919.
2740. Assistant state fire marshal—Appointment and salary. The state

auditor is hereby authorized and empowered to appoint an assistant state

fire marshal, at a salary of twenty-one hundred dollars per year, payable

monthly.
History: En. Sec. 1, Ch. 126, L. 1919.2741. Marshal not to engage in other business. The state fire mar

shal shall not engage in any other business. lie shall at all times be m
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the office of the state fire marshal, ready for the performance of the duties

required of him by law.

History: En. Sec. 4, Ch. 148, L. 1911.

2742. Special deputy fire marshal. In an emergency, or during the

absence or disability of the state fire marshal, the state auditor and com

missioner of insurance may appoint a special deputy fire marshal, who

shall perform the duties of the office, or any duty which may be assigned

to him, such appointment to be temporary and to cease when the neces

sity therefor has been relieved. Said special deputy shall be allowed and

paid at the rate of five dollars per day for each day's service performed

in the interest of the state under said appointment, during the period

for which said appointment was authorized. His claim for per diem for

such service, and for necessary traveling expenses incurred in the per

formance of said duties, properly attested and sworn to, shall be filed

with the commissioner of insurance or state fire marshal, who shall certify

to the correctness of the same, and refer said claim, so certified, to the

state board of examiners, and upon their approval, as required by law,

said claim shall be paid in the usual manner; provided, that the warrant

issued in payment of said claim shall be charged against the amount

appropriated for the expenses of the state fire marshal's office; and pro

vided, further, that the state auditor and commissioner of insurance may

also appoint special deputy fire marshals without remuneration.

History: En. Sec. 5, Ch. 148, L. 1911; amd. Sec. 1, Ch. 95, L. 1913.

2743. Investigation of fires. The state fire marshal, the chief of the

fire department of each city or village in which a fire department is estab

lished, the mayor of each incorporated village in which no fire depart

ment exists, and the justice of the peace of each organized township with

out the limits of a village or city, shall investigate the cause, origin, and

circumstances of each fire occurring in such city, village, or township, by

which such property has been destroyed or damaged, and shall make an

investigation to determine whether the fire was the result of carelessness

or design. The investigation shall be commenced within two days, not

including Sunday, if the fire occurred on that day, and the state fire

marshal may superintend and direct the investigation if he deems it

necessary.

History: En. Sec. 6, Ch. 148, L. 1911.

2744. Duty in carrying on investigations. The officer making an
investigation of a fire occurring in a city, village, or township, shall forth

with notify the state fire marshal, and within one week of the occurrence

of the fire shall furnish him a written statement of all facts relating to

'ts cause and origin, and such other information as is required by forms

Provided by the state fire marshal.

History: En. Sec. 7, Ch. 148, L. 1911.

2745. Penalty for violation of law. An officer named in the last two
Preceding sections who neglects to comply with any requirements of this

chapter, shall be fined not less than twenty-five dollars nor more than

two hundred dollars.

History: En. Sec. 8, Ch. 148, L. 1911.
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2746. Further investigation by marshal. If, in his opinion, further

investigation is necessary, the state fire marshal or a deputy state fire

marshal shall take or cause to be taken the testimony on oath of all per

sons supposed to be cognizant of any facts, or to have means of knowledge

in relation to the matter concerning which an examination is required by

law to be made, and cause such testimony to be reduced to writing.

History: En. Sec. 9, Ch. 148, L. 1911.

2747. Arrests by marshal. If the state fire marshal or a deputy is

of the opinion that there is evidence sufficient to charge a person with

arson or a similar crime, he shall arrest him or cause him to be arrested

and charged with such offense. He shall furnish the prosecuting attorney

such evidence, with the names of witnesses, and a copy of material testi

mony taken in the case.

History: En. Sec. 10, Ch. 148, L. 1911.

2748. Attendance of witnesses and production of evidence. The state

fire marshal or a deputy state fire marshal may summon and compel the

attendance of witnesses before him to testify in relation to any matter

which by law is a subject of inquiry and investigation, and require the

production of any book, paper, or document he deems pertinent.

History: En. Sec. 11, Ch. 148, L. 1911.

2749. Duties of marshal and deputies in case of violation of law—

False swearing- or contemptuous conduct of witnesses. If the state fire

marshal or a deputy fire marshal shall be 'notified by any officer or other

persons, or shall have knowledge of any violation of any of the provisions

of this act, or of the laws of this state relating to fires, it shall be his duty

forthwith diligently to inquire into the facts of such violation, and for

that purpose he is hereby authorized to cause subpoenas to be issued for

such persons as he shall have reason to believe have any information

concerning, or knowledge of such violation, to appear before a justice of

the peace at the time and place to be designated in the subpoena, then

and there to testify concerning any violation of any of the provisions of

such laws; and for that purpose the said state fire marshal or deputy

fire marshal may file with some justice of the peace a written statement

signed by said state fire marshal or deputy state fire marshal, alleging any

violation of the laws of this state relating to fires, or any of the provi

sions of this act, and said justice of the peace shall then, upon the written

praecipe of the state fire marshal or deputy state fire marshal, issue sub

poena for the witness named in said praecipe, commanding such witness

to be and appear before such justice of the peace at the time designated

in such subpoena, to testify concerning any violation of the provisions of

said laws. Such subpoenas may be served by the sheriff or any constable

of the county, or by any other person who is a citizen of the county, and

shall be served and returned to such state fire marshal or a deputy state

fire marshal, or a justice of the peace, in the same manner that subpoenas

are served and returned when issued by justices of the peace. Each wit

ness shall be sworn to make true answers to all questions propounded to

him touching the matters under investigation, and the testimony of each

witness shall be reduced to writing and signed by the witness. For the

purpose of this act, the state fire marshal or a deputy state fire marshal
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shall have authority to administer an oath to any person appearing as a

witness as above provided. False swearing in such a matter or proceed

ing shall be perjury and punished as sueh. Any disobedience to such sub

poena or any refusal to be sworn as a witness, or to sign the testimony

given by such witness, or any refusal to answer any proper question pro

pounded to him, shall be a misdemeanor, and any person convicted thereof

shall be punished by a fine of not more than one hundred dollars, or by

imprisonment in the county jail for not more than ninety days, or by both

such fine and imprisonment.

Justices of the peace, when acting under the provisions of this act,

shall have power to adjourn such proceedings from time to time, and to

punish any witness for contempt for, or on account of his refusal to be

sworn or to answer questions as a witness, or to sign his testimony; and

the attendance of witnesses may be by such justice of the peace compelled

by attachment. If the testimony so taken shall disclose the fact that an

offense has been committed, the county attorney of the county in which

said offense was committed shall prosecute the person or persons com

mitting sueh offense in the same manner as in other criminal cases.

History: En. Sec. 12, Ch. 148, L. 1911; amd. Sec. 1, Ch. 212, L. 1919.

2750. Investigation may be private. Investigation by or under the

direction of the state fire marshal may, in his discretion, be private. He

may exclude from the place where such investigation is held all persons

other than those required to be present, and witnesses may be kept sepa

rate from each other and not be allowed to communicate with each other

until they have been examined.

History: En. Sec. IS, Ch. 148, L. 1911.

2751. Examination of premises where fire occurred. In the perform

ance of the duties imposed by the provisions of this chapter the state fire

marshal and each of his subordinates, at all times of day or night, may

enter upon and examine any building or premises where a fire has

occurred, and other buildings and premises adjoining or near thereto.

History: En. Sec. 14, Ch. 148, L. 1911.

2752. Entering of buildings for purpose of examination. The state

fire marshal, his deputies and subordinates, the chief of the fire depart

ment of each city or village where a fire department is established, or the

mayor of a city or village where no fire department exists, or the justice

°f the peace of a township in territory without the limits of a city or

ullage, at all reasonable hours may enter into all buildings and upon all

premises within their jurisdiction for the purpose of examination.

History: En. Sec. 15, Ch. 148, L. 1911.

2753. Removal of dangerous structure or combustible material—Pro
ceedings to compel. Any building or other structure, which for want of

proper repair, by reason of age, dilapidated condition, defective or poorly

installed wiring and equipment, defective chimneys, defective gas con

nections, defective heating apparatus, or for any other cause or reason is

especially liable to fire, and which building or other structure is so situ

ated as to endanger other buildings and property, is hereby declared to
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be a public nuisance. If the state fire marshal, a deputy state fire marshal,

or any officer mentioned in the preceding section, upon an examination or

inspection finds that a building or other structure, which for want of

proper repair, by reason of age and dilapidated condition, defective or

poorly installed electric wiring and equipment, defective chimneys, defect

ive gas connections, defective heating apparatus, or for any other cause or

reason is especially liable to fire, and which building or other structure

is so situated as to endanger other buildings or property, such officer shall

order such building or buildings to be repaired, torn down, or demolished,

materials removed, and all dangerous conditions remedied.
If such officer finds in a building, or upon any premises, any com

bustible or explosive material, rubbish, rags, waste, oils, gasoline, or

inflammable conditions of any kind, dangerous to the safety of such build

ings or premises, buildings, or property, he shall order such materials

removed or conditions remedied. Such order shall be made against and

served personally or by registered letter upon the owner, lessee, agent, or

occupant of such building or premises, and thereupon such order shall be

complied with by the owner, lessee, agent, or occupant, and within the

time fixed in said order.In case any such owner, lessee, agent, or occupant shall neglect or

refuse to obey any order mentioned in this section, within the time speci

fied in such order, the state fire marshal or a deputy state fire marshal

may maintain an action in the district court of the county in which such

building or property is located, for the purpose of procuring an order of

court that such building or other structure is a public nuisance, and an

order that such building or structure be repaired, torn down, or demol

ished, and that all such dangerous conditions be remedied. Upon the filing

of the complaint in such a proceeding in the district court, the .iudge

thereof shall issue an order to show cause, directed to such owner, lessee,

agent, or occupant, requiring him to be and appear before such court at

the time and place therein specified, not less than five nor more than ten

days from the date of such order, then and there to show cause why such

building or structure should not be repaired, torn down, or demolished,

and all dangerous conditions removed. And upon the hearing by the

court, if it shall be shown that such building or other structure is espe

cially liable to fire, and is so situated as to endanger other buildings or

property, and that such dangerous conditions should be remedied, the

court shall make a summary order directing that such building or struc

ture be repaired, torn down, or demolished, and that such dangerous

conditions be remedied. Such order shall specify a reasonable time within

which such owner, lessee, agent, or occupant shall comply. Any failure

to obey any such order of court shall be punished as a contempt. In case

such order of court is not complied with in the time specified, the state

fire marshal or deputy state fire marshal may, upon order of the court,

repair, tear down, or demolish such buildings or other structure, and

remedy all dangerous conditions at the expense of such owner, lessee,

agent, or occupant.History: En. Sec. 16, Ch. 148, L. 1911; Eight of municipality to prohibit no-

amd. Sec. 2, Ch. 95, L. 1913; amd. Sec. 2, cumulation of inflammable material in

Ch. 212, L. 1919. firp limit8i 8ee note in Ann. Cas. 1913E,

435.
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2754. Appeal to state fire marshal. If the owner or occupant deems

himself aggrieved hy an order of an officer under the preceding section,

he may appeal to the state fire marshal within twenty-four hours, and the

cause of the complaint shall at once be investigated by direction of the

state fire marshal. Unless such order is revoked by the state fire marshal,

it shall remain in force and forthwith be complied with by such owner

or occupant.

History: En. Sec. 17, Ch. 148, L. 1911.

2755. Failure of owner of buildings to comply with order. An owner

or occupant of buildings or premises who fails to comply with the orders

of the authorities named in the three preceding sections shall be fined not

less than ten dollars nor more than fifty dollars for each day's neglect.

History: En. Sec. 18, Ch. 148, L. 1911.

2756. Records of fire marshal. The state fire marshal shall keep in

his office a record of all fires occurring in the state, the origin of such

fires, and all facts, statistics, and circumstances relating thereto, which

have been determined by investigations under the provisions of this

chapter. Except the testimony given upon an investigation, such record

shall be open at all times to public inspection.

History: En. Sec. 19, Ch. 148, L. 1911.

2757. Compensation of officers. Chiefs of fire departments and

mayors of incorporated villages who do not receive compensation for their

services, and justices of the peace of organized townships, who are

required by the provisions of this chapter to report fires to the state

fire marshal, shall receive fifty cents for each fire reported to his satis

faction, and fifteen cents per mile for each mile traveled to the place of

the fire. At the close of each appropriation year such allowance shall be

paid in the same manner as other claims arising in the state fire marshal's

department, and as heretofore provided for in this act.

History: En. Sec. 20, Ch. 148, L. 1911.

2758. Itemized statement of marshal's expenses. The state fire mar

shal shall keep on file in his office an itemized statement of all expenses

incurred by the department. He shall approve all vouchers issued there

for before they are submitted to the state board of examiners for pay

ment, and thereupon such vouchers shall be allowed and paid as other

claims against the state.

History: En. Sec. 21, Ch. 148, L. 1911.

2759. Annual reports to commissioner of insurance. The state fire
marshal shall make an annual report to the commissioner of insurance,

containing a detailed statement of his official action and the transactions

of his department. The commissioner of insurance shall, in turn, submit

said report to the governor of the state, with such recommendations and

comments thereon as he may deem necessary.

History: En. Sec. 22, Ch. 148, L. 1911.

2760. Oath and bond of marshal and deputy. The state fire marshal
shall be required to give a surety bond, furnished by a company author
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ized to transact surety business in this state, in the sum of five thousand

dollars, for the faithful performance of his duties, and shall subscribe and

file therewith the oath of office required of all public officers; and, pro

vided, further, that any special deputy fire marshal appointed under the pro

visions of this act shall also file the oath of office required of all public

officers.

History: En. Sec. 23, Ch. 148, L. 1911.

2761. Tax levy—Expenditure of funds. For the purpose of maintain

ing the department of the state fire marshal and the payment of the

expenses incident thereto, each fire insurance company doing business in

this state shall pay to the state auditor and commissioner of insurance

ex-officio, during the month of February or March in each year, in addi

tion to the license fees required by law to be paid by it, provided in

section 6112 of these codes, a tax of one-fourth of one per cent, on the

gross premium receipts of such companies, less cancellations and return

premiums, on all business transacted by it in the state of Montana during

the calendar year next preceding, as shown by its annual statement under

oath to the insurance department. The state auditor and commissioner of

insurance ex-officio shall pay the money so received into the state treasury

to the credit of a special fund for the maintenance of the office of the

state fire marshal, to be known as the "state fire marshal fund." If any

portion of such special fund remains unexpended at the end of the year

for which it was required to be paid, and the state fire marshal so certifies,

it shall be transferred to the general fund of the state ; provided, that

such salaries, compensation of special deputies or clerks, and all other

expenses of the department of the state fire marshal, necessary in the per

formance of the duties imposed on him by law, shall not exceed in any

year the amount paid into the state treasury for that year by fire insur

ance companies, as provided herein.

History: En. Sec. 24, Ch. 148, L. 1911.

2762. Powers of commissioner of insurance. The powers and author

ity granted by this act to the state fire marshal are also vested in the

commissioner of insurance.

History: En. Sec. 25, Ch. 148, L. 1911.

CHAPTER 210.

FOREST FIRE PROTECTION—FIRE WARDENS.

Section 2703. Definition of Terms.

2764. Ex-Offioio Firo Wardens—Designation and Compensation.
2765. Permits for Burning Forest Material—Penalty for Violation of Section.

2766. Penalty for Setting or Leaving Fire Causing Damage.

2767. Arrest Without Warrant of Persons Violating Act.
2768. Duty of County Attorney to Prosecute Offenders—Failure of County

Attorney or Magistrate to Comply With Duty.

2769. Liability of Offenders for Damages and Costs.

2770. Disposition of Fines.

2771. Disposition of Brush, Slashings, etc., of Cut Timber.

2772. Brush, Slashings, and Inflammable Materials to Be Burned, When.
2773. Period During Which Materials Shall Not Be Burned Without Permit-

2774. Violation of Act a Misdemeanor—Penalty.

2775. Duties of State Forester and Fire Wardens.

2776. State Fire Wardens.

2777. Deputy Fire Wardens.

2778. Expenses and Expenditures—How Paid.
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2763. Definition of terms. In this act, unless the context or subject-

matter otherwise requires, the word "forester" shall mean the state

forester, or any of his subordinate officers; "warden" shall be held to

mean "fire warden"; "ranger" to mean "forest ranger," or any duly

appointed forest officer of the United States forest service; "rangers"

shall be held to mean "forest rangers"; "person" shall be held to include

"firm or corporation"; and "forest material" shall be held to mean

"forest, slashing, stump land, chopping, woodland, or brush land";

"camp-fire" shall be held to mean "any fire set for any purpose other

than the disposal of forest material."

History: En. Sec. 1, Ch. 170, L. 1919. respecting forestry, see notes in Ann.

Cas. 1917A, 5, 38, 40, 46; Ann. Cas.Validity and construction of legislation 1918E, 709.

2764. Ex-officio fire wardens—Designation and compensation. All

duly appointed officers of the United States forest service, the northern

Montana forestry association, and the United States Indian service, are

hereby made ex-officio fire wardens, and shall have authority to enforce

and carry out the provisions of this act. Said officers are to serve with

out compensation from the state.

History: En. Sec. 2, Ch. 170, L. 1919.

2765. Permits for burning forest material—Penalty for violation of

section. No person shall burn any forest material within the state of

Montana during the period from June 1st to September 30th, inclusive,

of each year, which period is hereby designated as the closed season,

without first obtaining permission in writing from the forester, a warden,

or a ranger, and afterward complying with the terms of said permit ; said

permit shall fix the time for setting out fires on any three consecutive days

therein named, and no fire shall be set out later than ten days from date

of said permit, and no such fires shall be set at a time when the wind is

blowing to such an extent as to cause danger of same spreading beyond

the control of the person setting said fire, and without sufficient help and

tools present at time of setting and thereafter until out, to control the

same, and the said fire shall be watched by the person setting the fire until

the same is out; and any one violating any provision contained in the

preceding portions of this section shall, upon conviction thereof, be fined

not less than twenty-five dollars nor more that five hundred dollars, or be

imprisoned in the county jail not less than ten nor more than ninety days,

or by both such fine and imprisonment.

The forester, any of his assistants, any warden or ranger, may, at his

discretion, refuse, revoke, or postpone the use of permits to burn, when

such action is clearly necessary for the safety of adjacent property; pro

vided, that the provisions of this section shall not apply to any actual

settler engaged in clearing his land for agricultural purposes, and shall

not apply where the brush is piled up and there is a clear space of thirty

feet around such pile, but shall apply to all burning of slashings.

History: En. Sec. 3, Ch. 170, L. 1919.

2766. Penalty for setting or leaving fire causing damage. Any per
son who shall, upon any land within this state, set or leave any fire that

shall spread and damage or destroy property of any kind not his own,

shall, upon conviction, be punished by a fine of not less than £en dollars
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nor more than five hundred dollars. If such fire be set maliciously,

whether on his own or on another's land, with intent to destroy property

not his own, he shall be guilty of a felony, and shall be punished by

imprisonment in the state penitentiary for not less than one nor more

than fifty years.During the closed season, any person who shall kindle a camp-fire on

land not his own, in or dangerously near any forest material, and leave

same unquenched, or who shall be a party thereto, or who shall by throw

ing away any lighted cigar, cigarette, matches, or by the use of firearms,

or in any other manner start a fire in forest material not his own, and

leave same unquenched, shall, upon conviction, be fined not less than ten

dollars nor more than one hundred dollars, or be imprisoned in the county

jail not exceeding sixty days.History: En. Sec. 4, Ch. 170, L. 1919. set by state forester, see note in Ann.

Liability of state for fire negligently Cas' 1917A> 40-

2767. Arrest without warrant of persons violating act. The forester,

his assistants, wardens, rangers, and all police officers are hereby empow

ered to make arrests without warrant of persons violating this act.

History: En. Sec. 5, Ch. 170, L. 1919.
2768. Duty of county attorney to prosecute offenders—Failure of

county attorney or magistrate to comply with duty. Whenever an arrest

shall have been made for a violation of any of the provisions of this act,

or whenever information of such violation shall have been lodged with him,

the prosecuting attorney of the county in which the criminal act was com

mitted shall prosecute the offender or offenders with all diligence and

energy. If any county attorney shall fail to comply with the provisions

of this act, he shall be guilty of a misdemeanor, and, upon his conviction,

shall be fined not less than one hundred dollars nor more than one thou

sand dollars; and upon his conviction the district court wherein he is con

victed shall forthwith declare his office vacant, and notify the proper

appointing power thereof. Action against the county attorney shall be

brought by the attorney-general in the name of the state of Montana.

The penalties of this section shall also apply to any magistrate, with

proper authority, who refuses or neglects to cause the arrest and prose

cution of any person or persons, when a complaint under oath of a viola

tion of any of the provisions of this act has been lodged with him.

History: En. Sec. 6, Ch. 170, L. 1919.
2769. Liability of offenders for damages and costs. Any person who

shall, upon any land within this state, whether on his own or on another's

land, set or leave any fire that shall spread and damage or destroy prop

erty of any kind not his own, shall be liable for all damages caused

thereby, and any owner of property damaged or destroyed by such fire

may maintain a civil suit for the purpose of recovering such damages.

Any person who shall, upon any land within this state, whether on his

own or on another's land, set or leave any fire which threatens to spread

and damage or destroy property, shall be liable for all costs and expenses

incurred by the state of Montana, or by any forestry association, or by

any person extinguishing or preventing the spread of such fire.

History: En. Sec. 7, Ch. 170, L. 1919.

1064



Ch. 210] FOREST FIRE PROTECTION. [2770-2777

2770. Disposition of fines. All fines collected under this act shall be

paid to the county treasury of the county in which the offense was com

mitted for the benefit of the common school fund of such county.

History: En. Sec. 8, Ch. 170, L. 1919.

2771. Disposition of brush, slashings, etc., of cut timber. Any person,

firm, or corporation who shall hereafter cut or remove any timber, logs,

ties, poles, wood, or other forest products from lands within the state

of Montana, whether public or private, shall burn or otherwise dispose of

the brush, slashings, and all inflammable materials incident to such cut

tings, within one year from the date of such cuttings.

History: En. Sec. 1, Ch. 179, L. 1919.

2772. Brush, slashings, and. inflammable materials to be burned, when.

All owners of lands in the state of Montana from which there has been cut

or removed since the first day of October, 1918, any timber, logs, ties,

poles, wood, or other forest products, and upon which there is now any

brush, slashings, or other inflammable materials incident to such cuttings,

shall, within two years from the passage of this act, burn or otherwise

dispose of such brush, slashings, or other inflammable materials.

History: En. Sec. la, Ch. 179, L. 1919.

2773. Period during which materials shall not be burned without

permit. None of such materials referred to in the preceding sections shall

be burned during the period from June 1st to September 30th, inclusive,

of each year, without first obtaining permission in writing from the state

forester, or one of his subordinate officers. Such permit shall fix the time

for burning such materials, and the rules and regulations under which

such materials shall be burned; provided, however, that the provisions of

this act shall not apply to any actual settler engaged in clearing his

land for agricultural purposes, but shall apply to all burning of slashings.

History: En. Sec. 2, Ch. 179, L. 1919.

2774. Violation of act a misdemeanor—Penalty. Any person, firm, or

corporation failing to comply with or violating any of the provisions of

this act shall be deemed guilty of a misdemeanor, and, upon conviction

thereof, shall be fined in a sum not less than twenty-five dollars nor more

that five hundred dollars, or by imprisonment in the county jail not less

than ten days nor more than ninety days, or by both such fine and

imprisonment.

History: En. Sec. 3, Ch. 179, L. 1919.

2775. Duties of state forester and fire wardens. Other duties of the

state forester and fire wardens appointed by him, relating to the control

and prevention of fire are prescribed by sections 1830-1839 of this code.

Note.—New section recommended by code con

ommissioner.

2776. SUte fire warden. There is hereby created the office of
state fire warden, and the state game and fish warden is hereby made

ex-officio state fire warden to serve as such state fire warden without

additional salary.

History. En. Sec. 1, Ch. 147, L. 1907; sec. 2071, Eev. C. 1907.

2777. Deputy fire wardens. All of the deputy state game and fish
wardens shall be deputy fire wardens to serve without extra salary, and
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said state fire warden and said deputies shall, under such rules and regu

lations as the state board of land commissioners shall provide, protect the

timber of the state, and especially the timber owned by the state, from

destruction by fire, and for such purpose in emergencies may employ men

and incur other expenses when necessary, and such fire warden and depu

ties shall have power and authority to make arrests of any person or

persons who may violate any of the laws of this state relating to prairie

or forest fires.
History: En. Sec. 2, Cn. 147, L. 1907; Sec. 2072, Eev. C. 1907.

2778. Expenses and expenditures—How paid. The actual expenses and

expenditures of said fire warden and deputies necessarily incurred under

this act shall be paid in the same manner as other expenses incurred in

managing the state lands and the state auditor is hereby authorized to

draw his warrants for such expenses and expenditures and the state treas

urer is hereby directed to pay the same.

History: En. Sec. 3, Ch. 147, L. 1907; sec. 2073, Eev. C. 1907.

CHAPTER 211.

FIEE ESCAPES FOE HOTELS.

Section 2779. Fire Escapes—Duty to Provide on Public Buildings.

2780. Adequate Fire Escapes Defined.

2781. Guide Signs and Exit Lights.

2782. Fire Marshal to Enforce Act.

2783. Inspection—Notice to Owners.

2784. Penalty for Violation of Act.
2785. Action to Enjoin Occupancy of Building.

2779. Fire escapes—Duty to provide on public buildings. It shall

be the duty of the owner entitled to the beneficial use, rental or con

trol, or, if such owner be a non-resident, the occupant or lessee, of any

building three or more stories in height, constructed or used, or intended

to be used, in whole or in part, as a hospital, seminary, college, academy,

schoolhouse, dormitory, hotel, lodging house, apartment house, rooming

house, boarding house, theater or any place of public amusement, lodge

hall, or any hall, used for public gatherings, or any manufacturing estab

lishment or industrial plant, wholesale or retail mercantile store, work

shop, warehouse, office building, and any building erected by municipal,

county or state authority, wherein public assemblies are permitted, or

sleeping apartments are provided on any floor above the second, to cause

to be erected and fixed to every such building one or more adequate fire

escapes, which in no case shall be less than one such escape to each five

thousand square feet of lot area covered by such building; provided, that

any building six or more stories in height shall have at least two such fire

escapes to each five thousand square feet of lot area covered by such

building; provided, that where the area and height of any building is

such that the construction of one fire escape will meet the requirements

of this act, and it is elected to construct an interior stairway-type escape,

then, in such case, there shall be provided at least one other exit from

each floor of said building, which exit shall be placed as remote from the

entrance to the fire escape as is consistent with the construction of the

building; and provided, further, that all fire escapes possible, consistent

with accessibility, from stairways, elevator hatchways, and other openings
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in the floors, and as far apart as is consistent with the construction and

location of the building; provided, that it shall be the duty of the owner

entitled to the beneficial use, rental or control, or if such owner be a

non-resident, the occupant or lessee, of any building two stories in height,

already erected or which may hereafter be erected and used in whole or

in part as a hotel, school, dormitory, theater or hospital, to cause to be

erected an adequate number of stairways, or fire escapes which, in no case,

shall be less than one, and one additional stairway or fire escape for each

five thousand square feet of lot area covered by such building in excess

of ten thousand square feet, which stairways or fire escapes shall be

located as remote from each other as possible, and be easy of access from

all parts of the building. A basement of any building that extends five

feet or more above grade line shall be considered a story within the mean

ing of this act.

History: En. Sec. 1, Ch. 98, L. 1921. Constitutionality of statutes requiring

Note.—Earlier acts wero sections 2505, *«> escapes, see note in 2 Ann. Cas. 780.

2506, Civil Code 1895; amended sections Scope and import of term

1, 2, chapter 53, Laws of 1907; sections statutes requiring construct
5169. 5170 T>—!—•> " -

owner* ' in..... i.:.«s ,.( 1W7: .-.-I...:,* statutes requiring construction of fire

5169, 5170, Revised Codes 1907; chapter escapes, see note in 2 A. L. B. SU1.
213 Laws of 1919 Innkeeper's liability for death of guest

due to failure to provide firo escape, seeDuty to provide fire escapes on hotels, note in Ann. Cas. 1917E, 852.

see note in 119 A. S. E. 792.

2780. Adequate fire escapes defined. An adequate fire escape, pro

vided for in the preceding section is defined to be a concrete stairway, an

iron or steel stairway, an iron or steel straight chute, or which may be

constructed of other fireproof material of equal strength, to which there

shall be free, unoccupied and unobstructed passage, and free, unoccu

pied and unobstructed egress and ingress to and from the interior of the

building, and may be erected on the exterior or interior of any building

requiring fire escapes; provided, however, where outside stairways do not

reach the ground, same must have an iron stairway from the lowest

balcony to the ground, counter-balanced so that same shall remain in a

horizontal position when not in use. This stair must be constructed in

the same manner and of the same material as those of the upper balconies.

When a suspended weight is used as a counter-balance, proper guides or

places must be provided. It is hereby made the duty of the state fire

marshal to prepare and promulgate minimum specifications for the con

struction and erection of each type of fire escape authorized by this act,

which specifications shall be based upon a working stress of not less than

sixteen thousand pounds to the square inch for steel, twelve thousand

Pounds to the square inch for wrought iron, and seven hundred pounds to

the square inch for concrete; provided, that specifications for interior

fire escapes shall require that they be inclosed with non-combustible mate

rial, and that all door and window openings be properly protected with

self-closing, fire-proof shutters and that all stairway escapes, interior and

exterior be continuous and suitably connected with the roof of the build

ing- No fire escape shall be approved as complying with the provisions of

this act, the material and erection of which are not at least the equivalent

°f the minimum specifications promulgated by the state fire marshal as

herein provided. It shall also be the duty of the state fire marshal to pre

pare and promulgate minimum specifications for the construction of
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stairways required for buildings two stories in height, as set forth in the

preceding section, which stairways may be constructed of wood or other

material and located on the interior or exterior of the building, but shall

not be required to be inclosed.

History: En. Sec. 2, Ch. 98, L. 1921.2781. Guide signs and exit lights. It shall be the duty of the

owner entitled to the beneficial use, rental or control; or if the owner be a

non-resident, the occupant or lessee of any building used or intended to be

used, as described in section 2779, where fire escapes are required, also to

provide and maintain, in good condition at all times, therein, proper guide

signs and exit lights, which signs and lights shall be of a sufficient number

on each floor to indicate the location of fire escapes and all entrances

thereto. And it shall be unlawful to obstruct in any manner whatsoever

any fire escape required by the provisions of this act, or any hallway,

corridor, or entrance-way leading thereto.

History: En. Sec. 3, On. 98, L. 1921.2782. Fire marshal to enforce act. The state fire marshal shall have

general charge and supervision of the enforcement of the provisions of

this act, and, for this purpose, it is hereby made the duty of any inspector

under the jurisdiction of the state fire marshal or any person authorized

to act in his stead, to assist the state fire marshal in giving effect to the

terms and provisions hereof, and shall be subject to his direction and to

the rules and regulations adopted for its enforcement.

History: En. Sec. 4, Ch. 98, L. 1921.2783. Inspection—Notice to owners. It shall be the duty of the state

fire marshal, his deputies, and subordinates, the chief of the fire depart

ment of each city or village where a fire department is established, or the

mayor of a city or village where no fire department exists, or the justice

of the peace of a township in territory without the limits of a city or

village, to enter into all buildings, and upon all premises within his juris

diction, for the purpose of the examination of such premises for viola

tions of this act, and when any building shall be found which requires

the erection of fire escapes, and upon which fire escapes have not been

erected according to the provisions of this act, to serve a written notice

upon the party or parties whose duty it is to erect such fire escapes,

which notice shall specify the time within which said fire escapes shall be

erected, and which in no case shall be more than ninety days; and said

notice shall be deemed to have been served if delivered to the person to

be notified, or if left with any adult person at the usual residence or place

of business of the person to be notified, or if deposited in the postoffice.

directed to the last known address of the person to be notified. In case

of buildings within the terms of this act, that are managed and con

trolled by a board of trustees, board of commissioners, or other govern

ing body, notice may be served on the president, secretary, or treasurer

of such board of trustees, board of commissioners, or other governing body,

to cause the erection of fire escapes on said buildings, as may be required;

provided, that the occupant or lessee of any building is required to erect

fire escapes under the provisions of this act, shall be entitled to reimburse

himself for the cost and expense of erecting said fire escapes out of the

rent or lease money of said premises, and such reimbursement shall not be

i r\nQ
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construed to be a breach of any existing lease, contract, or any covenant

thereof nor grounds for any action or damages ouster.

History: En. Sec. 5, Ch. 98, L. 1921.

2784. Penalty for violation of act. Any person failing, neglecting, or

refusing to comply with any of the provisions of this act shall be deemed

guilty of a misdemeanor and shall be punished by a fine of not less than

fifty dollars, and each days' failure to comply with any of the provisions

of this act, after the expiration of the time stipulated in the written notic<=

provided for herein, shall constitute a separate offense, and it shall be the

duty of the state fire marshal or any person authorized to act in his

stead, to file complaint for violations of the provisions of this act in any

court of competent jurisdiction within the county where said violations

occur, and it shall be the duty of the county attorney of such county to

forthwith prosecute all such complaints so filed.

History: En. Sec. 6, Oh. 98, L. 1921.

2785. Action to enjoin occupancy of building. In addition to the other

remedies and penalties herein provided, upon the failure of any of the

parties charged with the duty so to do to erect fire escapes in accordance

with this law, the attorney-general of the state, or any county attorney of

the county where any such building is located, shall bring an action

against the owner, lessee, and occupants of any such building for an

injunction enjoining the further occupancy of such building until com

pliance with this act. Such action may be brought in the county where

such building is located.

History: En. Sec. 7, Ch. 98, L. 1921.
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2786. Definitions. The term "explosive" or "explosives" whenever

used in this act shall be held to mean and include any chemical com

pound or mechanical mixture that contains any oxidizing and combustible

units, or other ingredients, in such proportions, quantities or packing that

an ignition by fire, by friction, by concussion, by percussion, or by

detonator of any part of the compound or mixture may cause such a sud

den generation of highly heated gases that the resultant gaseous pressures

are capable of producing destructive effects on contiguous objects, or of

destroying life or limb.The word "magazine" as used herein means any building or other

structure, other than a factory building, used for the storage of explosives.

The term "building" or "buildings" as used herein shall be held to

mean and include only a building or buildings occupied in whole or in

part as a habitation for human beings, or any church, schoolhouse, rail

road station, store, or other building where people are accustomed to

assemble.The term "factory building" as used herein shall be held to mean any

building or other structure containing explosives in which the manufac

ture of explosives or any part of the manufacture is carried on.

The term "railroad" as used herein shall be held to mean and include

any steam, electric or other railroad which carries passengers for hire.

The term "highway" as used herein shall be held to mean and include

any public street, public alley or public road.
The term "efficient artificial barricade" as used herein shall be held

to mean an artificial mound or properly riveted wall of earth of a mini

mum thickness of not less than three feet.The term "person" as used herein shall be held to mean and include

firms and corporations, as well as natural persons.
Words used in the singular number shall include the plural, and the

plural the singular.History: En. Sec. 1, Ch. 129, L. 1917. or transportation of explosives within

Police power to regulate use, storage, city limit9> see note in 108 A' S' K' 356'

2787. Prohibitions and exceptions. No person shall manufacture,

have, keep, or store explosives in this state, except in compliance with

this act, except that explosives may be manufactured without compliance

with this act in the laboratories of schools, colleges and similar institu

tions, for the purpose of investigation and instruction.
It shall be unlawful to sell, give away, or otherwise dispose of, or

deliver to any person under eighteen years of age any explosives, whether

said person is acting for himself or for any other person.

History: En. Sec. 2, Ch. 129, L. 1917.

2788. Quantity and distance table. All factory buildings and maga

zines in which explosives are had, kept, or stored, must be located at

distances from buildings, railroads and highways in conformity with the

following quantity and distance table, and this table shall be the basis

on which applications for certificate of compliance, as provided in section

2794, shall be made and the certificate of compliance issued ; provided that

the quantity and distance table may be disregarded and a certificate of com
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pliance may be issued for two second-class magazines (see section 2792)

in any building not otherwise prohibited by law, if the contents and loca

tion of the magazine are as follows: (a) One second-class magazine con

taining not more than fifty pounds of explosives may be allowed if the

said second-class magazine is placed on wheels and located not more than

ten feet from, on the same floor with and directly opposite to the entrance

on the floor nearest the street level; (b) One second-class magazine con

taining not more than five thousand blasting caps may be allowed if the

said second-class magazine is placed on wheels and located on the floor

nearest the street level.

The quantity and distance table governing the manufacture, keeping,

and storage of explosives is. as follows:

QUANTITY AND DISTANCE TABLE.

Column One
Column

Two

Column

Three

Column

Four

Quantity that may be had, kept or stored
Distal

Nearest
!Distal

jNearest

Dietai
Nearest

Blasting and Electric

Blasting Caps
Other Explosives

icefrom

Building

icefrom

Railway

icefrom

Highway

Number

Over
Number not

Over

Pounds Pounds not

Over Over
Feet Feet Feet

1,000

5,000

10,000

20,000

25,000

50,000

100,000

150,000

200,000

250.000

300,000

350,000

400,000

450,000

500,000

750,000

1,000,000

1,500.000

2,000,000

2,500,000

3,000.000

3,500,000

4,000,000

4,500.000

5.000.000

7,500,000

5,000

10,000

20.000

25,000

50,000

100,000

150,000

200,000

250,000

300,000

350,000

400.000

450.000

500.000

750,000

1,000,000

1,500,000

2,000,000

2,500,000

3,000.000

3,500,000

4,000.000

4,500,000

5,000,000

7,500.000

10,000,000

50

50 100

100 200

200 300

300 400

400 500

500 600

600 700

700 800

800 900

900 ' 1,000

1,000 1,500

1,500 2,000

2.000 3,000

3,000 4.000

4,000 5,000

5,000 6.000

6,000 7,000

7,000 8,000

8.000 9,000

9,000 10.000

10,000 15.000

15,000 20,000

30

60

120

145

240

360

520

640

720

800

860

920

980

1,020

1,060

1,200

1,300

1,420

1,500

1,560

1,610

1.660

1,700

1,740

1,780

1,950

20

40

70

90

140

220

310

380

430

480

520

550

590

610

640

720

780

850

900

940

970

1,000

1,020

1,040

1,070

1,170

10

20

35

45

70

110

150

190

220

240

260

280

300

310

320

360

390

420

450

470

490

500

510

520

530

580
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QUANTITY AND DISTANCE TABLE—(Continued).

Column One
Column

Two

Column

Three

Column

Four

Quantity that may be had, kept or stored

DistantNearest
DistaniNearest

Distan
Ncarest

Mo MS

Blasting and Electric

Blasting Caps

E. ►* fromaihvay fromghway
Other Explosives

II
ITS

Number

Over

Number not

Over

Pounds

Over

Pounds not

Over
Feet Feet Feet

10,000,000 12,500,000 20,000 25,000 2,110 1,270 630

12,500,000 15,000,000 25,000 30,000 2,260 1,360 680

15,000,000 17,500,000 30,000 35,000 2,410 1,450 720

17,500,000 20,000,000 35,000 40,000 2,550 1,530 760

40,000 45,000 2,680 1,610 800

45,000 50,000 2,800 1,680 840

50,000 55,000 2,920 1,750 880

55,000 60,000 3,030 1,820 910

60,000 65,000 3,130 1,880 940

65,000 70,000 3,220 1,940 970

70,000 75,000 3,310 1,990 1,000

75,000 80,000 3,390 2,040 1,020

80,000 85,000 3,460 2,080 1,040

85,000 90,000 3,520 2,120 1,060

90,000 95,000 3,580 2,150 1,080

95,000 100,000 3,630 2,180 1,090

100,000 125,000 3,670 2,200 1,100

125,000 150,000 3,800 2,280 1,140

150,000 175,000 3,930 2,360 1,180

175,000 200,000 4,060 2,440 1,220

200,000 225,000 4,190 2,520 1,260

225.000 250,000 4,310 2.590 1,300

250,000 275,000 4,430 2,660 1,340

275,000 300,000 4,550 2,730 1,380

History: En. Sec. 3, Ch. 129, L. 1917.

2789. Maximum allowed. No quantity in excess of three hundred

thousand pounds, or in case of blasting caps no number in excess of

twenty million caps, shall be had, kept or stored in any factory building

or magazine in this state.

History: En. Sec. 4, Ch. 129, L. 1917.

2790. Reduction of distances. Whenever the building, railroad or

highway to be protected is effectually screened from the factory, building

or magazine, where explosives are had, kept or stored, either by natural

features of the ground or by an efficient artificial barricade of such height

that any straight line drawn from the top of any side wall of the factory

building or magazine to any part of the building to be protected, will

pass through such intervening natural or efficient artificial barricade, and
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any straight line drawn from the top of any side wall of the factory

building or magazine to any point twelve feet above the center of the

railroad or highway to be protected will pass through such intervening

natural or efficient artificial barricade, the applicable distances given in

columns 2, 3 and 4 of the quantity and distance table may be reduced

one-half.

History: En. Sec. 5, Ch. 129, L. 1917.

2791. Containers. Except only at a factory building, and except while

being used, no person shall have, keep or store explosives at any place

within this state unless such explosives are completely enclosed or encased

in tijjht metallic, wooden or fibre containers, and, except while being

transported or used or in the custody of a common carrier awaiting ship

ment or pending delivery to consignee during the time permitted by

federal law, explosives shall be kept and stored in a magazine constructed

and operated as provided in the following section, and no person having

explosives in his possession or control shall, under any circumstances, per

mit or allow any grains or particles to be or remain on the outside or

about the containers in which such explosives are held. All containers

in which explosives are held shall be plainly marked with the name of

the explosive contained therein.

History: En. Sec. 6, Ch. 129, L. 1917.

2792. Magazines. Magazines in which explosives may lawfully be

kept or stored shall be of two classes, as follows:

(a) Magazines of the first class shall consist of those containing explo

sives exceeding fifty pounds, and shall be constructed of brick, concrete,

iron, or wood, covered with iron, and shall have no openings except for

ventilation and entrance. The doors of such magazine must at all times

be kept closed and locked, except when necessarily open for the, purpose

of storing or removing explosives therein or therefrom, by persons law

fully entitled to enter the same. Every such magazine shall have sufficient

openings for ventilation thereof, which must be screened in such manner

as to prevent the entrance of sparks of fire through the same. Upon

each end of such magazine, above the side walls thereof, or upon its bar

ricade, there shall at all times be conspicuously posted a sign with the

words "Magazine—Explosives—Dangerous" legibly printed thereon in

letters not less than six inches high. No matches or fire of any kind shall

at any time be permitted at any such magazine. No package of explosives

shall at any time be opened within fifty feet of any magazine, nor shall

any explosives be kept therein except in the original containers. Maga

zines in which more than fifty pounds of explosives are kept and stored

must be detached from other structures, and magazines where more than

five thousand pounds of explosives are kept and stored must be located

at least two hundred feet from any other magazine, and magazines where

quantities of explosives over twenty-five thousand pounds are kept and

stored must have an increase over two hundred feet of two and two-

thirds feet for each one thousand pounds of explosives in excess of twenty-

five thousand pounds stored therein; provided, that where magazines are

Protected one from the other by natural or efficient artificial barricade,

the distance above specified may be reduced one-half.
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(b) Magazines of the second class shall be made of fire-proof mate

rial or wood, covered with sheet iron, and no more than fifty pounds of

explosives shall at any time be kept or stored therein, and, except when

necessarily opened for use by authorized persons, shall at all times be

kept securely locked. Upon each magazine there shall at all times be

kept conspicuously posted a sign with the words "Magazine—Explosives—

Dangerous" legibly printed thereon, and not more than two such maga

zines shall be had or kept in any building.

History: En. Sec. 7, Ch. 129, L. 1917.

2793. Blasting caps. No blasting caps, or other detonating or fulmi

nating caps, or detonators, shall be kept or stored in any magazine in

which other explosives are kept or stored.

History: En. Sec. 8, Ch. 129, L. 1917.
2794. Certificate of compliance. All persons engaged in keeping or

storing explosives on the date when this act takes effect shall within sixty

days thereafter, and all persons engaging in keeping or storing explosives

after this act takes effect shall, before engaging in the keeping or storing

of explosives, make a report in writing, subscribed to by such persons, or

his agent, to the state fire marshal stating:(1) The location of the magazine, if then existing or in case of a

new magazine, the proposed location of such magazine.
(2) The kind of explosives that are kept or stored or intended to

be kept or stored, and the maximum quantity that is intended to be kept

or stored thereat.
(3) The distance that such magazine is located or intended to be

located from the nearest buildings, railroads, and highways.
The state fire marshal shall, as soon as may be after receiving such

report cause an inspection to be made of the magazine, if then constructed,

and in the case of a new magazine as soon as may be after same is found

to be constructed in accordance with the specifications provided in section

2792 of this code, the state fire marshal shall determine the amount of

explosives that may be kept and stored in such magazine by reference to

the quantity and distance table set forth in section 2788 of this code, and

shall issue a certificate to the person applying therefor, showing compli

ance with the provisions of this act, which certificate shall set forth the

maximum quantity of explosives that may be had, kept or stored in said

magazine. Such certificate of compliance shall be valid until canceled

for one or more of the causes hereinafter provided. Whenever by reason

of change in the physical condition surrounding said magazine at the

time of the issuance of the certificate of compliance therefor, such as

(a) The erection of buildings nearer said magazine,

(b) The construction of railroads nearer said magazine, or
(c) The opening for public travel of highways nearer said magazine,

then the amounts of explosives which may be lawfully had, kept or stored

in said factory or magazine must be reduced to conform to such changed

conditions in accordance with the quantity and distance table notwith

standing the certificate of compliance, and the state fire marshal shall

modify or cancel such certificate in accordance with the changed condi
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tions. Whenever any person to whom a certificate of compliance has

been issued, keeps or stores in the magazine covered by such certificate

of compliance, any quantity of explosives in excess of the maximum

amount set forth in said certificate of compliance, or whenever any per

son fails for thirty days to pay the annual license fee hereinafter pro

vided after the same becomes due, the state fire marshal is authorized to

cancel such certificate of compliance. Whenever a certificate of com

pliance is canceled by the state fire marshal for any cause hereinbefore

specified, the state fire marshal shall notify the person to whom such cer

tificate of compliance is issued of the fact of such cancellation and shall

in said notice direct the removal of all explosives stored in said magazine

within ten days from the giving of said notice. Failure to remove the

explosives stored in said magazine within the time specified in said notice

shall constitute a violation of this act.

History: En. Sec. 9, Ch. 129, L. 1917.

2795. License. Every person engaging in the keeping or storing of

explosives shall pay an annual license fee for each magazine maintained,

to be graduated by the state fire marshal according to the quantity kept

or stored therein, of not less than one dollar nor more than twenty-five

dollars. Said license fee shall be payable in advance to the state fire

marshal and by him paid to the state treasurer.

History: En. Sec. 10, Ch. 129, L. 1917.

2796. Inspection. The state fire marshal shall make, or cause to be

made, at least one inspection during every year, of each licensed factory

or magazine.

History: En. Sec. 11, Ch. 129, L. 1917.

2797. Who may enter. No person, except an official as authorized
herein or a person authorized to do so by the owner thereof, or his agent,

shall enter any factory, building, magazine, or car containing explosives

in this state.

History: En. Sec. 12, Ch. 129, L. 1917.

2798. Transportation. Every vehicle while carrying explosives shall

display upon an erect pole at the front end of such vehicle and at such

height that it shall be visible from all directions, a red flag with the word

"danger" printed, stamped or sewed thereon, in white letters at least

six inches in height or in lieu of such flag the words "explosives—danger

ous" must be painted on, or attached to the end and each side of such

vehicle in white letters at least six inches in height.

It shall be unlawful for any person in charge of a vehicle containing

explosives to smoke in or upon such vehicle, to drive the vehicle while

intoxicated, to drive the vehicle in a careless or reckless manner, or to

load or unload such vehicle in a careless or reckless manner.

It shall be unlawful for any person to place or carry or cause to be

Placed or carried, any metal tool or other similar piece of metal, in the

bed or body of a vehicle containing explosives.

It shall be unlawful for any person to place or carry or cause to be

Placed or carried, in the bed or body of any vehicle containing explosives,
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any exploders, detonators, blasting caps, or other explosive material, or to

carry in or upon any such vehicle any matches.

History: En. Sec. 13, Ch. 129, L. 1917.

2799. Fire arms. No person shall discharge any fire arms at or

against any magazine or factory building.

History: En. Sec. 14, Ch. 129, L. 1917.

2800. Penalties. Except as otherwise provided in this act, whoever

fails to comply with or violates any of the provisions of this act shall be

guilty of a misdemeanor, and upon conviction shall be punished by a fine

of not less than twenty-five dollars, nor more than five hundred dollars.

History: En. Sec. 15, Ch. 129, L. 1917.

2801. Possession of shells or bombs for unlawful use. Any person

who shall have in his possession or control any shell, bomb or similar

device, charged or filled with one or more explosives, intending to use the

same or cause the same to be used for an unlawful purpose, shall be

deemed guilty of a felony, and upon conviction, shall be punished by

imprisonment in a state prison for a term of not less than five years nor

more than twenty-five years. The possession or control by any person,

of any such device, so charged or filled, shall be deemed prima facie evi

dence of an intent to use the same, or cause the same to be used for an

unlawful purpose.

History: En. Sec. 16, Ch. 129, L. 1917.

2802. Effect of unconstitutionality of act. In case any provision of

this act shall be adjudged unconstitutional, or void for any other reason,

such adjudication shall not affect any of the other provisions of this act.

History: En. Sec. 17, Ch. 129, L. 1917.

2803. Exemptions. Nothing contained in this act shall apply to the

regular military or naval forces of the United States, nor the duly autho

rized militia of any state or territory thereof, nor to the police or fire

departments of this state, or of any municipality or county within this

state, providing the same are acting in their official capacity, and in the

proper performance of their duties.

Nothing contained in this act shall apply to explosives while being

transported upon vessels or railroad cars in conformity with the regula

tions adopted by the interstate commerce commission; nor to transporta

tion or use of blasting explosives for agricultural or prospecting purposes

in quantity not exceeding two hundred pounds at any one time; nor to

any explosives in quantities not exceeding five pounds at any one time:

nor to any person or persons carrying ammunition in reasonable amounts.

History: En. Sec. 18, Ch. 129, L. 1917.

2804. Existing ordinances not affected. Nothing contained in this

act shall affect any existing ordinance, rule or regulation of any city or

municipality not less restrictive than this act governing the manufacture,

storage, and sale of explosives, or affect, modify, or limit the power of

cities or municipalities in this state to make ordinances, rules, or regu

lations not less restrictive than this act, governing the manufacture,
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storage, sale, use, or transportation of explosives within their respective

corporate limits.

History: En. Sec. 19, Ch. 129, L. 1917.

2805. Explosives, misrepresentations concerning percentage of nitro

glycerine. Any person or corporation engaged in the business of selling

blasting or giant powder by whatever name the same shall be known

containing nitro-glycerine, or equivalent explosive compound in any form,

who shall sell or vend any such blasting powder upon the representation

that the same contains a certain percentage or proportion of nitro

glycerine, or equivalent explosive compound, or who being applied to for

blasting powder containing a certain percentage or proportion of nitro

glycerine or equivalent explosive compound shall sell or deliver any such

blasting powder, containing a less percentage or proportion of nitro

glycerine, or equivalent explosive compound, than represented or than

such powder as was applied for, shall be deemed guilty of a misdemeanor

and, on conviction, shall be punished by a fine of not more than one thou

sand dollars nor less than one hundred dollars.

History: En. Sec. 1, Ch. 124, L. 1909.

2806. Regulating sales of explosives. That every person, company or

corporation, manufacturing, storing, selling, transferring, dealing in, or in

any manner disposing of any powder, gunpowder, giant or Hercules pow

der, giant caps, or other highly explosive substances, shall keep in a book

for that purpose an accurate record of all transactions, with the date

thereof, relating to the receiving and disposing of the same, which record

shall show the amount of each such explosive received, by whom trans

ported or conveyed, and each and every sale or other disposition made of

such explosive, with the amount thereof, and the name of the person to

whom delivery of the same was made, who shall be required to receipt

therefor. Such record shall at all times be open to the inspection of the

state inspector of mines, or any peace officer.

History: En. Sec. 707, Pen. C. 1895; re-en. Sec. 8545, Rev. C. 1907.

2807. Storage of explosives in mines. No person, company or corpo

ration shall store, deposit or keep in any mine a greater quantity than

three thousand pounds of blasting powder, giant or Hercules powder, or

other highly explosive substance, and no explosives named in this section

shall be stored, deposited, or kept in any place where its accidental explo

sion would cut off the escape of miners working in said mine.

History: En. Sec. 708, Pen. C. 1895; Plaintiff who, at the time of the ex-
Sec. 8546, Rev. C. 1907. plosion of a quantity of dynamite stored

at a place in a mine contrary to the pro-An allegation of negligence in storing visions of this section, was not so sit-
dynamite in a mine, in a quantity greater uated as to have his escape from the

than three thousand pounds, or in stor- mine cut off by it, could not charge as

tag that or any other explosive in a an act of negligence the storage of the

mme where, should an explosion acci- powder in a place where, in ease of acci

dentally take place, escape by those dental discharge, escape by those work-

working in the mine would be cut off, ing in the mine would be cut off, since

fharges the violation of a specific duty the causal connection between his in-

imposed by this section, and such a vio- juries and the stoppage of egress from

latum is negligence per se. Westlake v. the mine would be lacking. Westlake v.

Keating Gold Min. Co., 48 Mont. 120, Keating Gold Min. Co., 48 Mont. 120,

128, 136 Pac. 38. 130, 136 Pac. 38.
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2808. Storage of explosives in cities, etc. No person, company, or

corporation shall store, deposit, or keep within one mile of the limits of

any city, town, or village any powder, gunpowder, giant or Hercules pow

der, or other highly explosive substance, in greater quantities than one

hundred pounds, or more than one thousand giant caps, at any one time,

nor shall such explosives be stored, deposited or kept in any quantities

whatever within one mile of such city, town, or village, except in a mag

azine constructed as hereinafter described; provided, that this section shall

not be construed to prevent any person, company or corporation, operating

a mine within one mile of the limits of such city, town, or village, from

storing powder for use in such mine in the manner prescribed in sections

2807 and 2809 of this code ; provided also, that this section shall not pre

vent the keeping of a reasonable amount of gunpowder, not exceeding

fifty pounds, in a safe place for sale.
History: En. Sec. 709, Pen. C. 1895; it absurd to hold that only incorporated

re-en. Sec. 8547, Eev. C. 1907. cities and towns are meant. State ex

rel. Powers V. Dale. 47 Mont. 227, 230,

An illustration is found in this section 131 Pac. 670, Ann. Cas. 1914D, 227.

and the next succeeding section of thefrequent legislative use of the term "city Validity of ordinance regulating the

or town" without any definite prefix, but keeping of explosives within city limits,

under circumstances which would render see note in 1918E, 145.

2809. Construction and location of magazines. It shall be unlawful

to store, deposit, or keep any powder, gunpowder, giant or Hercules pow

der, giant caps, or other highly explosive substance, in amounts exceeding

one hundred pounds, elsewhere than in storehouses or magazines con

structed as follows:
The walls of such storehouses and magazines shall be constructed

entirely of stone or brick. There shall be no opening in such magazine

except necessary ventilation, and one entrance not exceeding thirty inches

in width. There shall be two doors to such entrance, an outer door

opening outward and an inner door opening inward. The said doors shall

be of plank not less than two inches in thickness, and both doors shall

be entirely covered with one-eighth inch iron, and shall be hinged upon

two or more iron hooks securely anchored in the walls of such magazine.

Both said doors shall be kept securely locked at all times when powder

is stored therein, except when it is necessary to store therein or remove

therefrom such powder or other explosives. Such storage room or maga

zine shall be well and securely roofed with fire-proof and bullet-proof

material. Such magazine shall not be constructed within less than one-

fourth of a mile of any human habitation except by the permission of the

county commissioners, nor shall any magazine constructed within one mile

of the limits of any city, town, or village be constructed within one hun

dred feet of any building owned by any other person.
History: En. Sec. 710. Pen. C. 1895; vised Codes, in State ex rel. Powers v.

re-en. Sec. 8548, Eev. C. 1907. Dale, 47 Mont. 227. 230, 131 Pac. 670,

Cited or applied as section 8548, Ee- Ann' Cas- 1914D. 227-

2810. Magazines, etc., to bear warning signs. Every storehouse or

magazine constructed as provided in the foregoing section, in which shall

be stored, deposited, or kept any powder, gunpowder, giant or Hercules

powder, giant caps, or other highly explosive substance, shall at all times
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have posted above the entrance thereof a sign-board on which shall be

painted in conspicuous letters not less than four inches in length the

words "explosives—dangerous." Every dray, wagon, freight car, or

other vehicle in which shall be transported, transferred, or delivered any

of the said explosives, shall bear on each side thereof a similar sign with

conspicuous letters not less than two inches in length.

History: En. Sec. 711, Pen. C. 1895; re-en. Sec. 8549, Rev. C. 1907.

2811. Transportation of explosives. It shall be unlawful to know

ingly transport or deliver or cause to be delivered giant or Hercules

powder, giant caps, nitro-glycerine, nitroleum, blasting or nitrated oil, or

powder mixed therewith or fibre saturated therewith, or any other highly

explosive substance in any quantitities whatever on any vessel or vehicle

whatever carrying passengers by land or water between any points within

the state of Montana; provided, that on mixed trains intended for service

on railroad lines leading to mining localities or camps the aforesaid explo

sive substances or any of them may be lawfully carried, by hanging a

placard on each side of the car or cars carrying the explosives, reading

thus: "This car is loaded with powder"—each letter of said placard to-

be at least two inches long, but this proviso shall not permit the carrying

of any of said explosive substances in the same car or coach in which the

passengers are carried.

History: En. Sec. 1, p. 246, L. 1897; re-en. Sec. 8550, Rev. C. 1907.

2812. Careless use of explosives. Every person who shall recklessly
or maliciously use, handle, or have in his or her possession any blasting

powder, giant or Hercules powder, giant caps, or other highly explosive

substance, whereby any human being is intimidated, terrified, or endan

gered, shall be guilty of a misdemeanor.

History: En. Sec. 713, Pen. C. 1895; re-en. Sec. 8551, Eev. C. 1907.

2813. Penalties. Any person, or association of persons, violating any
of the provisions of this act, shall be punished by imprisonment in the pen

itentiary not exceeding five years, or by fine not exceeding five thousand

dollars, or by both such fine and imprisonment.

History: En. Sec. 714, Pen. 0. 1895; re-en. 8552, Eev. C. 1907.

2814. Penalty when death caused by violation of this act. When the
death of any person is caused by the explosion of any powder, gunpowder,

giant or Hercules powder, giant caps, or other highly explosive substance

that has been stored, kept, handled, or transported, contrary to the pro

visions of the foregoing sections, the person or persons who have so

unlawfully stored, kept, handled, or transported such explosives, or who

may have knowingly or negligently permitted their agents, servants, or

employees to so unlawfully store, keep, handle, or transport the same,

shall be guilty of manslaughter, and, on conviction, shall be punished by

imprisonment in the state penitentiary for a period not exceeding ten

years.

History: En. Sec. 715, Pen. C. 1895; re-en. Sec. 8553, Eev. C. 1907.

2815. Sales of explosives after dark. No person or persons shall
store, or keep in any store, warehouse, or any other building within the

"mits of any unincorporated town or village, more than five thousand
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giant caps at any one time, or any coal oil, kerosene or petroleum, exceed

ing sixty gallons, other than in original packages, within the limits of

the said unincorporated town or village, or shall sell, lend, barter or dis

pose of, deliver or receive the same, or any or either of the said articles or

materials, in the section herein enumerated, after dark, by the aid of

any lamp, lantern, candle, match, or other artificial light, except electric

light.History: En. Sec. 3, p. 72, L. 1893; re-en. Sec. 716, Pen. C. 1895; re-en. Sec. 8554,

Eev. C. 1907.

CHAPTER 213.

WORKMEN'S COMPENSATION ACT—INDUSTRIAL ACCIDENT BOARD.

Section 2816. Name of Act—What Each Part to Contain.

2817. Reference to rian Numbers.

2818. Compensation Provisions.2819. Industrial Accident Board—Compensation, Term and Salary.

2820. Vacancy in Office and Removal of Appointive Member.

2821. OffieiafBonds.
2822. Treasurer's Bond—Bond of Other Members.
2823. Ex-Officio Members to Receive No Additional Compensation.
2824. Quorum—Powers in Case of Vacancv—Hearings—Findings and Orders.

2825. Seal of Board.
2826. Office and Furnishings—Temporary Quarters.

2827. Secretary—Appointment—Term—Duties—Records.

2828. Other Assistants and Employees.2S29. Compensation of Officers and Employees—Term of Office and Duties.

2830. Salaries to Be Paid Monthly—Approval and Auditing.

2831. Expenses to Be Paid From What Fund.

2832. Blank Forms, Minutes and Records.
2833. ReportR and Bulletins Which May Be Published.

2834. Fees of Board.
2835. Attorney-General Legal Adviser of Board.
2836. Defenses Excluded in Personal Injury Action—Negligence of Employee—

Fellow-Servant—Assumption of Risk.
2837. Provisions Not to Apply to Domestic Servants, Farm Laborers, etc.

2838. Employers Not Liable for Death or Injury Other Than Herein Defined—

Employees Who Elect Not to Come Under Law.
2839. Employers Not Liable for Death or Injury Other Than Herein

Defined—Employees Who Elect Not to Come Under Act.
2840. Compensation Plan No. 3 Exclusive, etc., When a Public Corporation Is

the Employer—Duty of Governing Body of Corporations.

2841. Employers Engaged in Hazardous Industries—Election.
2842. Employee Engaged in Hazardous Occupation Bound by What Plan-

Election.2843. Presumption When Employer Fails to Make Election—Election Binds

Employer Until What Time.
2844. Employer Shall Make Election Before Being Bound—Employee

Presumed to Have Elected.

2845. Election at Any Time.
2846. Compensation When Employer Has Not Elected.
2847. Act Applies to All Inherently Hazardous Occupations as Enumerated.

2848. Construction Work.

2849. Operation.
2850. Factories Using Power-Driven Machinery.

2851. Miscellaneous Work. '2852. Hazardous Occupations Not Enumerated or Hereafter Arising.

2853. Meaning of Words Employed in Act.

2854. Factories Defined.

2855. Workshop Defined.

2856. Mill Defined.

2857. Mine Defined.
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2858. Quarry Defined.

2859. Engineering Defined.

2860. "Reasonably Safe Place to Work" Defined.

2861. "Reasonably Safe Tools and Appliances" Defined.

2862. Employer Defined.

2863. "Employee" and "Workman" Defined.

2864. "Injury" to Include Death.

2865. "Beneficiary" Defined.

2866. "Major Dependent" Defined.

2867. "Minor Dependent" Defined.

2868. "Invalid" Defined.

2869. "Child" Defined, to Include Whom.

2870. "Injury" or "Injured" Defined.

2871. The Singular and Plural Includes Both.

2872. Masculine Includes All Genders.

2873. "Physician" to Include "Surgeon."

2874. "Week" Defined.

2875. "Wages" Defined.

2876. "Wife" or "Widow" Defined.

2877. "Husband" or "Widower" Defined.

2878. "Board" Defined.

2879. "Commissioner" Defined.

2880. "Appointed Member of the Board" Defined.

2881. "Order" Defined.

2882. "General Order" Defined.

2883. "Local Order" Defined.

2884. "Pav-Roll" Defined—Estimate to Establish Pay-Roli.

2885. "Year" Defined.

2886. "Public Corporation" Defined.

2887. "Insurer" Defined.

2888. "Casual Employment" Defined.

2889. "Plant of the Employer" Includes What.

2890. "Independent Contractor" Defined.

2891. Compensation to Children, Brothers and Sister, and Invalid Children—

When Ceases.

2892. When Compensation to Beneficiaries, Major or Minor Dependents, or

Widow Ceases.
2893. Compensation Not Paid to Non-Resident Major or Minor Dependents.

2894. Compensation to Beneficiary Not Residing in United States.

2895. Compromise With Non-Resident.

2896. No Compensation to Non-Resident Beneficiaries Until When.

2897. Payment to Non-Resident Beneficiaries Made to Whom.

2898. Compensation Paid to Parent or Guardian.

2899. Claims Must Be Presented Within What Time.

2900. Exception in Case of Minors and Incompetents.

2901. Employer Liable When Lets Work to Other Than Independent Con

tractor.

2902. Presumption When Employer Lets Work by Contract.

2903 When Contractor Performing Casual Employment Becomes the Employer.

2904. Work to Be Paid for in Property Other Than Money—Wages.

2905. Compensation in Case of Death of Employee—Determination of Bene

ficiary, etc.

2906. Examination of Employee by Physician—Request or Order for—

Physician May Testify.
2907. Contracts or Agreements for Hospital Benefits—Conditions Governing

2908. Hospitals to Be Under Supervision of Board.

2909. Liability for Treatment or Malpractice in Case of Hospital Service.

2910. Questions of Law in Certain Actions.

2911. Who Liable for Injuries Under the Different Plans of Act, and in What

Amounts.
2912. Compensation for Injury Producing Temporary Total Disability.

2913. For Total Disabilitv, Permanent in Character.

2914. For Partial Disability.

2915. For Injury Causing Death.

2916. Additional Compensation in Case Death Occurs Within Six Months.

2917. Medical and Hospital Services to Be Furnished.

2918. Compensation From What Date Paid.
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2919. Compensation to Run Consecutively—Minor Dependents Not Residing

in United States.

2920. Compensation in Case of Injuries Herein Specified.

2921. Hernia Cases.

2922. Paralysis of Limbs Considered Loss Thereof.

2923. Adjustment of Compensation in Case of Further Injuries.

2924. Compensation in Case of Changes in Degree of Injury.

2925. Payments Made, How.

2926. Monthly Payments Converted Into a Lump Sum.

2927. Assignment or Attachment of Payments.

2928. Liability in Case of Bankruptcy or Failure is First Lien.

2929. Waivers Invalid.

2930. Misrepresenting Pay-Roll.

29.31. Act Not to Apply to Railroads Engaged in Interstate Comrr.irce.

2932. Duplicate Receipts Paid for Injuries to Be Filed—Statements of

Medical Expenditures.

2933. Notice of Claims for Injuries Other Than Death.

2934. Employers and Insurers Required to File Reports of Accidents.

2935. Confidential Information Used, How.

2936. American Experience Table of Mortality Used.

2937. Deduction From Wages of Any Part of Premium a Misdemeanor—

Hospital Contributions.

2938. Hearings and Investigations—Technical Rules.

2939. Depositions May Be Taken.

2940. Powers of Board.

2941. Powers to Issue Writs and Process—Fees for Serving.

2942. Power to Administer Oaths, Certify Official Acts. Issue Subpoenas-

Witness Fees and Mileage.

2943. Power of District Court Concerning Production of Testimony—

Contempt.

2944. Certified Copies as Evidence.

2945. Apportionment of Costs and Disbursements.

2946. Books, Records, and Pay-Rolls to Be Open to Inspection.

2947. Jurisdiction of Board to Hear Disputes and Controversies.

2948. Presumption as to Legality of Rules, Orders, Findings, etc., of Board.

2949. Time for Filing—Final Findings and Awards.

2950. Power of Board to Award Compensation and Time and Manner of

Payment.

2951. When a Nominal Disability Indemnity May Be Awarded.

2952. Jurisdiction to Rescind or Amend Any Order, Decision, Award, etc.

2953. Record of Proceedings to Be Kept and Testimony to Be Taken Down-

Attorneys.

2954. Collateral Attack Not Permitted.

2955. Application for Rehearing.

2956. Board May at Any Time Diminish or Increase an Award.

2957. Application for Rehearing—Contents—Rules of Procedure.

2958. Application for Rehearing or Appeal Shall Not Operate as Stay.

2959. Appeal to District Court.

2960. How Appeal Taken—Notice—Record—Trial.

2961. Appearances—Setting Aside Conclusions, Orders, etc., of Board—

Judgment and Findings.

2962. Appeals to Supreme Court.

2963. Appropriations to Carry Out Provisions of Act.

2964. Court to Give Liberal Construction to Act.

2965. Effect of Decision Holding Any Part of Act Unconstitutional.

2966. Money in Industrial Accident Fund Held in Trust.

2967. Pending Actions Not Affected by Act.

2968. Annual Report—Copies for General Distribution.

2969. When Act to Take Effect.

2970. When and How Employer May Elect to Adopt—Direct Payment to

Employer.

2971. Proof of Solvency of Employer Electing Plan No. 1 to Be Filed.
2972. Employer Permitted to Carry on Business and Settle Directly with

Employee—Renewal of Application.

2973. Additional Proof of Solvency—Revocation of Order.

2974. Requiring Security of Employer.

2975. Failure of Employer to Pay Compensation—Duty of Board.

1082



Ch.213] workmen's compensation act. [2816

2916' ^So^Sn0 Make DeP°Sit » *° tee Parent of

9Q7S lVhe,D EmPlo.ver May Be Believed From Liahilitv

2981. Agreement to Be Contained in Policies of Insurance—Deposit of Bonds.

2982. Policies Made Subject to This Act—Form of Insurance.

2983. Renewals.

2984. Deposits by Insurer With Board.

2985. How Insurer Relieved From Liability.

2986. Cancellation of Insurance Policy.

2987. Report of Insurance Companies to Board.

2988. Policies to Contain Clause Agreeing to Do What—Approval or Change.

2989. Deposits Under Plan No. 2 as Security.

2990. What Necessary in Electing Plan No. 3—Percentage of Pay-Roll to Be

Paid in Under Plan.

"991. Assessments, Computation of

2992. What Classification Advisory Only and Subject to Rearrangement, etc.

2993. Intent and Purpose of Plan No. 3—Fund to Be Paid for What Purpose

Only—Accounts.
2994. Initial Payment July 15, 1915.

2995. Manner and Time of Making Payments by Employers.

2996. In case of Default, Rates to Be Advanced Twenty-five Per Cent.

2997. Changes in Classification of Risks to Be Equalized.

2998. Deficiency in Industrial Accident Fund.

2999. Amount to Be Set Apart When Required Payment Reasonably Certain.

3000. Investment of Reserve—Payment of Inetalnieats.

3001. Treasurer to Keep Accounts of Segregations.

3002. Collection in Case of Default by Employer.

3003. Injury Happening While Employer Is in Default.

3004. Assignment of Cause of Action to State.

3005. Prosecution or Settlement of Cause of Action.

3006. Application for Compensation Under Plan No. 3.

3007. Payment of Physician.

3008. Application in Case of Death.

3009. What Included in Computing Compensation in Hazardous Employment.

3010. Disbursements Out of Industrial Accident Fund—Employer to Pay

Warrant.
3011. Earnings and Interest on Deposits—Treasurer to Make No Profit.

3012. Unsafe Places for Workmen Forbidden.

3013. Removal of Safety Devices, etc., Forbidden.

3014. Jurisdiction and Supervision of Board Over Employment and Places

of Employment.

3015. Powers of Board Regarding Safety of Employees.

3016. Notice of Hearing for Purpose of Considering and Issuing General

Safety Orders.
3017. Places Defined as Hazardous to Be Inspected Once Each Year.

3018. Report of Inspectors.

3019. Certificate of Safety of Inspected Places.

3020. When Board May Order Safety Devices Installed.

3021. When Board or Inspector May Order Place of Employment Closed

and Put in Safe Condition.
3022. Fee for Annual Inspection to Be Paid by Employer.

3023. Fees in Subsequent Inspections.

3024. Inspection Fees and Fines to Be Paid Monthly Into What Fund.

3025. Orders Concerning Places and Employments Found to Be Unsafe.

3026. Board May Grant Time Within Which to Comply With Any Order.

3027. Board May Summarily Investigate Places Believed to Be Unsafe.

3028. Compliance With Orders, Directions, Rules, etc., Enjoined.

3029. Act Not to Deprive Any Other Public Corporation, Board or

Departmeat of Jurisdiction.
3030. Orders, Rules, Findings, etc., of Board as Evidence.

3031. Board May Investigate Cause of All Industrial Accidents—Orders and

Recommendations Concerning Same.
3032. When Date Upon Place May Be Advanced Fifty Per Cent.

3033. Violation of Safety Provisions a Misdemeanor.
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2816. Name of act—What each part to contain. This act shall be

known and may be cited as the Workmen's Compensation Act. Part I

(sections 2816 to 2969) shall contain those sections which have a general

application to the whole of the act, and may be referred to as the "gen

eral provisions"; part II (sections 2970 to 2977) shall contain those sec

tions which refer to compensation plan number one; part III (sections

2978 to 2989) shall contain those sections which refer to compensation

plan number two; part IV (sections 2990 to 3011) shall contain those sec

tions which refer to compensation plan number three ; part V (sections

3012 to 3033) shall contain those sections which may be referred to as

the "safety provisions."

History:
En. Sec. 1. Oh. 96, L- W15'

The Workmen's Compensation Act is

applicable to counties and county em

ployees, and as Buch it is not class legis

lation, nor is it in violation of the con

stitutional prohibition against donations

to individuals. Lewis and Clark County

v. Industrial Accident Board, 52 Mont. 6,

12, 155 Pac. 268, L. R. A. 1916D, 628.
The Workmen's Compensation Act is

not repugnant to the state constitution.

Shea v. North-Butte Min. Co., 55 Mont.

522. 179 Pac. 499.The rule, that a statute will not be de

clared invalid on constitutional grounds

unless its invalidity is made to appear

beyond a reasonable doubt, applies with

peculiar force where, as in the case of

the Workmen 's Compensation Act, the

statute seems to have been found satis

factory after a four-year period of opera

tion, by those directly affected by it,

namely, the employer and the employee.

Shea v. North-Butte Min. Co., 55 Mont.

522, 530, 179 Pac. 499.
Inasmuch as the Workmen's Compensa

tion Act becomes binding upon the em

ployer and employee only at their elec

tion, neither may thereafter object to its

enforcement, and the fact that the modes

in which they may indicate their elec

tion are different, does not make it ob

jectionable on the ground that it dis

criminates against either employer or

employee. Shea v. North-Butte Min. Co.,

55 Mont. 522, 534, 17.9 Pac. 499.
The silence of an employee, when

given an opportunity to elect whether he

will be bound or not bound by the pro

visions of the workmen's compensation

law, establishes a presumption that he

elects to become subject to it. Shea v.

North-Butte Min. Co., 55 Mont. 52U, 536,

179 Pac. 499.It is competent for a party to waive

his right to have a cause of action deter

mined by a court before it actually

arises, especially where the legislature

has provided a substitute remedy, as

under the compensation act, which ren

ders his right to relief absolute. Shea v.

North-Butte Min. Co., 55 Mont. 522, 536,

179 Pac. 499.While the industrial accident board,

created as a purely administrative body,

exercises many functions that are judi

cial in character, it is not vested with

judicial power, in the sense in which

that expression is used in the constitu

tion, wherein it means the power of a

court to decide, to pronounce a judgment,

and to carry it into effect, between per

sons and parties who bring a case before

it for decision. Shea v. North-Butte Min.

Co., 55 Mont. 522, 536, 179 Pac. 499.
Cited or applied in Chenoweth v. Great

Northern Ry. Co., 50 Mont. 481, 488, 148

Pac. 330.

Constitutionality of ™«Bn. Cas.
pensation acts, see^ notes. m A*

1912B, 174; Ann. Cas. ™£*>™fa 401,

,-u « „rr
2817. Reference to plan numbers. Whenever compensation plans

number one, two, or three, or the safety provisions of this act shall be

referred to, such reference shall also be held to include all other sections

which are applicable to the subject-matter of such reference.

History: En. Sec. 1, Ch. 96, L. 1915.

2818. "Compensation provisions." The "compensation provisions" of

this act, whenever referred to, shall be held to include the provisions of
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compensation plans number one, two, or three, and all other sections of

this act applicable to the same, or any part thereof.

History: En. Sec. 1, Ch. 96, L. 1915.

2819. Industrial accident board— Compensation— Term and salary.

There is hereby created a board to consist of three members; the commis

sioner of agriculture, labor, and industry shall be one member; the state

auditor shall be one member, and one member shall be appointed by the

governor, which board shall be known as the industrial accident board,

and shall have the powers, duties, and functions hereinafter conferred.

The term of office of the appointed member of the board shall be for four

years and until his successor shall have been appointed and qualified.

He shall receive an annual salary of five thousand dollars, payable

monthly, and shall be chairman of the board.

The board shall elect one of their number as treasurer of the board.

History: En. Sec. 2, Ch. 96, L. 1915; Cited or applied as section 2 (a), chap-
amd. Sec. 1, Ch. 95, L. 1919; amd. Sec. 1, ter 90, Laws of 1915, before amendment,

Oh. 254, L. 1921. in City of Butte v. Industrial Accident

Board, 52 Mont. 75, 79, 156 Pac. 130.

2820. Vacancy in office and removal of appointive member. A vacancy

in the office of the appointed member of the board shall be filled in the

same manner as the original appointment, but shall only be for the unex

pired term of such vacancy. The appointed member shall not be removed

except for cause, and after a hearing had before and a finding made by

the remaining members of the board, and both of the remaining members

of the board must concur in the removal of the appointed member.

History: En. Sec. 2, Ch. 96, L. 1915.

2821. Official bonds. Each member shall, upon entering upon the

duties of his office, execute to the state of Montana and file with the

secretary of state a bond in the sum herein prescribed, executed by not

less than four responsible sureties, or by some surety company authorized

to become sole surety on bonds in the state of Montana, such bond to be

approved by the governor, and conditioned that he will faithfully and

impartially discharge the duties of his office. Such bonds shall be in addi

tion to any other bonds required by law to be furnished.

History: En. Sec. 2, Ch. 96, L. 1915.

2822. Treasurer's bond—Bond of other members. The bond of the
treasurer of the board shall be in a sum to be fixed by the governor, not

less than twenty-five thousand dollars, nor more than one hundred thou

sand dollars. The bonds of the members of the board other than the

treasurer shall be in the sum of ten thousand dollars.

History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v.

Industrial Accident Board, 52 Mont. 75,Cited or applied as section 2 (d), chap- 79, 156 Pac. 130.

2823. Ex-officio members to receive no additional compensation.
Neither the commissioner of labor and industry nor the state auditor

shall receive any additional compensation for the duties imposed upon

them by this act.

History: En. Sec. 2, Ch. 96, L. 1915.
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2824. Quorum—Powers in case of vacancy—Hearings—Findings and

orders. A majority of the board shall constitute a quorum for the trans

action of any business. A vacancy on the board shall not impair the

right of the remaining members to perform all of the duties and exercise

all the powers and authority of the board. The act of the majority of

the board when in session as a board shall be deemed to be the act of

the board, but any investigation, inquiry, or hearing which the board has

power to undertake or to hold, may be undertaken or held by or before

any member thereof, or any examiner or referee appointed by the board

for that purpose. Every finding, order, decision, or award made by any

commissioner, examiner, or referee, pursuant to such investigation,

inquiry, or hearing, when approved and confirmed by the board and

ordered filed in its office, shall be deemed to be the finding, order, decision,

or award of the board.

History: En. Sec. 2, Ch. 96, L. 1915.

2825. Seal of board. The board shall have a seal bearing the follow

ing inscription. "Industrial Accident Board, State of Montana, Seal.'

The seal shall be affixed to all writs and authentications of copies of rec

ords, and to such other instruments as the board shall direct. All courts

shall take judicial notice of said seal.
History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v.

Industrial Accident Board, 52 Mont. 75,

Cited or applied as section 2 (g), chap- 79, 156 Pac. 130.

2826. Office and furnishings—Temporary quarters. The board shall

keep its principal office in the capital of the state, and shall be provided

with suitable rooms, necessary office furniture, stationery, and other sup

plies. For the purpose of holding sessions in other places the board shall

have power to rent temporary quarters.

History: En. Sec. 2, Ch. 96, L. 1915.

2827. Secretary—Appointment, term, duties—Records. The board shall

appoint a secretary who shall hold office at the pleasure of the hoard.

It shall be the duty of the secretary to keep a full and true record of all

the proceedings of the board; to issue all necessary processes, writs, war

rants, and notices which the board is required or authorized to issue, and

generally to perform such other duties as the board may prescribe.

History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v.

Industrial Accident Board, 52 Mont. 75,

Cited or applied as section 2 (i), chap- 79, 156 Pac. 130.

2828. Other assistants and employees. The board shall employ such

assistants and other employees as it may deem necessary to carry out the

provisions of this act.History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte^v.

Industrial Accident Board, 52 Mont. 75,

Cited or applied as section 2 (j), chap- 79, 156 Pac. 130.

2829. Compensation of officers and employees—Term of office and

duties. All officers and employees of the board shall receive such com

pensation for their services as may be fixed by the board, shall hold office
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at the pleasure of the board, shall perform such duties as are imposed on

them by law or by the board.

History: En. Sec. 2, Ch. 96, L. 1915.

2830. Salaries to be paid monthly—Approval and auditing. The sal

aries of members of the board, secretary, and every other person holding

office or employment under the board, as fixed by law or by the board,

shall be paid monthly after being approved by the board upon claims

therefor to be audited and approved by the state board of examiners.

History: En. Sec. 2, Ch. 96, L. 1915.

2831. Expenses to be paid from what fund. All expenses incurred by

the board pursuant to the provisions of this act, including the actual and

necessary traveling and other expenses and disbursements of the members

thereof, its officers and employees incurred while on business of the board,

either within or without the state, shall, unless otherwise provided in this

act, be paid from the industrial administration fund, after being approved

by the board upon claims therefor to be audited and approved by the

state board of examiners.

History: En. Sec. 2, Ch. 96, L. 1915.

2832. Blaak forms, minutes and records. The board shall cause to be-

printed such blank forms as it shall deem requisite to facilitate or pro

mote the efficient administration of this act. It shall provide a book in

which shall be entered the minutes of all its proceedings, a book of record

in which shall be recorded all awards made by the board, and such other

books or records as it shall deem requisite for the purpose and efficient

administration of this act. All such records are to be kept in the office

of the board.

History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v.

Industrial Accident Board, 52 Mont. 75,Cited or applied as section 2 (n), chap- 79, 156 Pac. 130.

2833. Reports and bulletins which may be published. The board shall
have the power and authority to publish and distribute at its discretion

from time to time, in addition to its annual report, such further reports

and bulletins covering its operations, proceedings, and matters relative

to its work as it may deem advisable.

History: En. Sec. 2, Ch. 96, L. 1915.

2834. Fees of board. The board shall have power and authority to
charge and collect the following fees:

1. For copies of papers and records not required to be certified or

otherwise authenticated by the board, fifteen cents for each folio; for

certified copies of official documents and orders filed in its office, or of the

evidence taken at any hearing, twenty cents for each folio.

2. To fix and collect reasonable charges for publications issued under
its authority.

3. The fees charged and collected under this section shall be paid

monthly into the treasury of the state, to the credit of the industrial

administration fund, and shall be accompanied by a detailed statement

thereof.

History: En. Sec. 2, Ch. 96, L. 1915.
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2835. Attorney-general legal adviser of board. The attorney-general

shall be the legal adviser of the board, and shall represent it in all pro

ceedings whenever so requested by the board or any member thereof.

History: En. Sec. 2, Ch. 96, L. 1915.

2836. Defenses excluded in personal injury action—Negligence of

employee—Fellow-servant—Assumption of risk. In an action to recover

damages for personal injuries sustained by an employee in the course of

his employment, or for death resulting from personal injuries so sustained,

it shall not be a defense :(1) That the employee was negligent, unless such negligence was

wilful ;(2) That the injury was caused by the negligence of a fellow

employee ;(3) That the employee had assumed the risks inherent in, incident to,

or arising out of his employment, or arising from the failure of the

employer to provide and maintain a reasonably safe place to work, or

reasonably safe tools or appliances.
History: En. Sec. 3, Ch. 96, L. 1915. Constitutionality of statute abrogating

c.„.„,„ A~e +-:v... fellow-servant doctrine, see notes in 10
btatutes affecting defense ot contribu- . ,-, ,,,0 ■ « mien o«e

,. • u i Ann. Cas. 1113: Ann. Cas. 1916D, 205.tory negligence in actions by servants "■»•»! v» ,

against masters, see note in 5 Ann. Cas.

633.2837. Provisions not to apply to domestic servants, farm laborers, etc.

The provisions of the preceding section shall not apply to actions to

recover damages for personal injuries sustained by household or domestic

servants, farm or other laborers, engaged in agricultural pursuits, or

persons whose employment is of a casual nature.
History: En. Sec. 3, Ch. 96, L. 1915. Farm laborers and domestic servants

Liability of general or special em- ^ within or outside workmen's compen-

ployer for compensation to injured em- a^a\see, Afn'w f
ployee, see notes in L. E. A. 1917D, 143; ^M; L. E. A. 1917D, 147; L. E. A. 1918F,

3 A. L. E. 1181. ZUA

2838. Employers not liable for death or injury other than herein

defined—Employees who elect not to come under law. Any employer

who elects to pay compensation as provided in this act shall not be subject

to the provisions of section 2836, nor shall such employer be subject to

any other liability whatsoever for the death of or personal injury to any

employee except as in this act provided ; and, except as specifically pro

vided in this act, all causes of action, actions at law, suits in equity, and

proceedings whatever, and all statutory and common-law rights and rem

edies for and on account of such death of, or personal injury to, any

such employee are hereby abolished ; provided, that section 2836 shall not

apply to actions brought by an employee who has elected not to come

under this act, or by his representatives, for damages for personal injuries

or death, against an employer who has elected to come under this act.

History: En. Sec. 3, Ch. 96, L. 1915. pensation act giving choice of remedies

exclusively to either employer or cm-

Constitutionality of workmen's com- ployee, see note in 6 A. L. E. 1562.

2839. Employers not liable for death or injury other than herein

denned—Employees who elect not to come under act. Where both the
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employer and employee have elected to some under this act, the provi

sions of this act shall be exclusive, and such election shall be held to be

a surrender by such employer and such employee of their right to any

other method, form, or kind of compensation, or determination thereof, or1

to any other compensation, or kind of determination thereof, or cause of

action, action at law, suit in equity, or statutory or common-law right or

remedy, or proceeding whatever, for or on account of any personal injury

to or death of such employee, except as such rights may be hereinafter

specifically granted; and such election shall bind the employee himself,

and in case of death shall bind his personal representative and all per

sons having any right or claim to compensation for his injury or death,

as well as the employer, and those conducting his business during liquida

tion, bankruptcy, or insolvency.

History: En. Sec. 3, Ch. 96, L. 1915. him during the course of his employ

ment. Shea v. North-Butte Min. Co.,When an employee has elected to be- 55 Mont. 522, 532, 179 Pac. 499.

come subject to the provisions of the

Workmen's Compensation Act, neither he Eight to and effect of election with

nor his personal representatives in case respect to acceptance of provisions of

of the former's death may thereafter Workmen's Compensation Act, see notes

prosecute an action for damages against in Ann. Cas. 1915C, 308; Ann. Cas.

the employer for an injury suffered by 1918A, 700; Ann. Cas. 1918B, 715.

2840. Compensation plan No. 3 exclusive, etc., when a public corpo

ration is the employer—Duty of governing body of corporations. Where

a public corporation is the employer, or any contractor engaged in

the performance of contract work for such public corporation, the terms,

conditions, and provisions of compensation plan No. 3 shall be exclusive,

compulsory, and obligatory upon both employer and employee. Any

sums necessary to be paid under the provisions of this act by any public

corporation shall be considered to be ordinary and necessary expense

of such corporation, and the governing body of such public corpo

ration shall make appropriation of and pay such sums, into the accident

or administration fund, as the case may be, at the time and in the man

ner provided for in this act, notwithstanding that such governing body

may have failed to anticipate such ordinary and necessary expense in any

budget, estimate of expenses, appropriations, ordinances, or otherwise.

Whenever any contractor engaged in the performance of contract work

for any public corporation is the employer, such public corporation upon

final settlement with the contractor shall deduct for the benefit of the

industrial accident fund the amount of all premium assessments neces

sary to be paid by such contract under the provisions of this act. When

ever any public corporation neglects or refuses to file with the industrial

accident board monthly payroll report of its employees, the board is

hereby authorized and empowered to levy an arbitrary assessment upon

such public corporation in an amount of twenty-five dollars for each

such assessment, which assessments shall be collected in the manner pro

vided in this act for the collection of assessments.

History: En. Sec. 3, Ch. 96, L. 1915; tory upon both employer and employee.

JJd. Sec. 1, Ch. 100, L. 1919; amd. Sec. 1, Citv of Butte v. Industrial Accident

<«■ 196, L. 1921. Board, 52 Mont. 75, 77, 156 Pac. 130.

Cited or applied as section 3 (e), chap-Compensation plan No. 3 is, as to a ter 96, Laws of 1915, before amend-

5%j exclusive, compulsory, and obliga- ment, in Lewis and Clark County v. In-

Pol. Code—69.
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dustrial Accident Board, 52 Mont. 7, Applicability of compensation acts to

155 Pac. 268, L. E. A. 1916D, 628; City states, counties, cities, districts, charita-

of Butte v. Industrial Accident Board, bio and other public institutions, and

52 Mont. 75, 77, 156 Pac. 130. their employees, see notes in L. B. A.

1917D, 143; L. B. A. 1918F, 190.

2841. Employers engaged in hazardous industries—Election. Every

employer engaged in the industries, works, occupations, or employments in

this act specified as "hazardous," may, on or before the first day of July,

1915, if such employer be then engaged in such hazardous industry, work,

occupation, or employment, or at any time thereafter, or, if such employer

be not so engaged on said date, may, on or after thirty days before enter

ing upon such hazardous work, occupation, or employment, or at any

time thereafter, elect whether he will be bound by either of the com

pensation plans mentioned in this act. Such election shall be in the form

prescribed by the board, and shall state whether such employer shall be

bound by compensation plan number one, or compensation plan number

two, or compensation plan number three, and a notice of such election,

with the nature thereof, shall be posted in a conspicuous place in the

place of business of such employer, and a copy of such notice, together

with an affidavit of such posting, shall be filed with the board.

History: En. Sec. 3, Ch. 96, L. 1915. Industrial Accident Board, 52 Mont. 75,

Cited or applied as section 3 (f), chap- jft ^*M0' ^J'™0?'^

ter 96, Laws of 1915, City of Butte v. Min- G° » 55 Mont' 522> 530' 179 Pac'

2842. Employee engaged in hazardous occupation bound by what

plan—Election. Every employee in the industries, works, occupations, or

employments in this act specified as "hazardous," shall become subject to

and be bound by the provisions of that plan of compensation which shall

have been adopted by his employer, unless such employee shall elect not

to be bound by any of the compensation provisions of this act, and until

such employee shall have made such election. Such election shall be

made by written notice in the form prescribed by the board, served upon

the employer, and a copy filed with the board, together with the proof

of such service.

History: En. Sec. 3, Cb. 96, L. 1915. Industrial Accident Board, 52 Mont. 75,

Cited or applied as section 3 (g), chap- ??> 15* Pac 130; Shea v. North-Butte

ter 96, Laws of 1915, in City of Butte y. Min' Co-> 55 Mont- 522> 530> 179 Pac- m

2843. Presumption when employer fails to make election—Election

binds employer until what time. If the employer shall fail to make the

election herein provided for, at the time and in the manner herein pre

scribed, such employer shall be presumed to have elected not to be bound

by the provisions of either compensation plan number one, or compensa

tion plan number two, or compensation plan number three for that fiscal

year, unless such employer shall elect to become subject to or bound by

this act in the manner provided for such election in the first instance.

After having once elected to be bound by one or the other of the com

pensation plans provided in this act, such employer shall be bound by

such election for said first fiscal year and each succeeding fiscal year,

unless such employer shall, not less than thirty or more than sixty days

prior to the end of any fiscal year, elect not to be bound by either of

such compensation plans, after the expiration of said fiscal year, or unless
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he shall elect to be bound for the succeeding fiscal year by a different

compensation plan than the one by which he is then governed. Such

election must be made in the manner provided for in reference to the first

election of such employer under this act.

History: En. Sec. 3, Ch. 96, L. 1915. ter 96, Laws of 1915, in Shea v. North-

Butte Min. Co., 55 Mont. 522, 530, 179Cited or applied as section 3 (h), chap- Pac. 499.

2844. Employer shall make election before being bound—Employee

presumed to have elected. It is the intention of this act that any employer

engaged in hazardous occupations as defined herein shall, before being

bound by either of the compensation plans herein provided, elect to be

so bound thereby, and that the employee shall be presumed to have

elected to be subject to and bound by the provisions of the particular

plan which may have been adopted by his employer, unless such employee

shall affirmatively elect not to be bound by this act.

History: En. Sec. 3, Ch. 96, L. 1915. Industrial Accident Board, 52 Mont. 75,

Cited or applied as section 3 (i), chap- ™! ™ P"e-„130' JSftJ' , ^P^B499"

ter 96, Laws of 1915, in City of Butte v. Min' C°'< 50 Mont' 522' 530' 179 PaC- *"■

2845. Election at any time. Any employee who has elected not to be

bound by the provisions of this act in the manner herein provided may

revoke such election and elect to come thereunder at any time. Any

employer who has failed to elect to be bound by either one or the other of

the compensation plans herein mentioned, may, at any time during any

fiscal year, elect to be bound thereby, which said election shall be made

as hereinbefore provided ; but whenever any employer or employee shall

have elected to come under the provisions hereof, such election, when it

shall have been made, shall bind such employer and employee for the rest

of the then fiscal year.

History: En. Sec. 3, Ch. 96, L. 1915. ter 96, Laws of 1915, in Shea v. North-

Butte Min. Co., 55 Mont. 522, 530, 179Cited or applied as section 3 (j), chap- Pac. 499.

2846. Compensation when employer has not elected. No compensation
shall be paid to any employee, whether such employee has elected to come

under this act or not, where his employer has failed to elect, and has

failed to come under one or the other of the compensation plans herein

provided.

History: En. Sec. 3, Ch. 96, L. 1915.

2847. Act applies to all inherently hazardous occupations as enumer
ated. This act is intended to apply to all inherently hazardous works and

occupations within this state, and it is the intention to embrace all thereof

in the four following sections, and the works and occupations enumerated

in said sections are hereby declared to be hazardous, and any employer

having any workmen engaged in any of the hazardous works or occupa

tions herein listed shall be considered as an employer engaged in hazard

ous works and occupations as to all his employees.

History: En. Sec. 4, Ch. 96, L. 1915; amd. Sec. 2, Ch. 100, L. 1919.

2848. Construction work. Tunnels, bridges, trestles; subaqueous
works, ditches, and canals (other than irrigation without blasting), dock
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excavations, fire-escapes, sewers, house moving, house wrecking, iron or

steel frame structures or parts of structures, electric light, or power

plants, or systems, telegraph or telephone systems; pile-driving, steam

railroads, steeples, towers, or grain elevators, not metal framed; dry-

docks, without excavation; jetties, breakwaters, chimneys, marine railways,

waterworks, or water systems; electric railways, cable railways, street

railways, with or without rock work or blasting; erecting fire-proof doors

or shutters; steam-heating plants; blasting; tanks, water-towers, or wind

mills, not metal framed; shaft sinking; concrete buildings; freight or

passenger elevators; fireproofing of buildings; galvanized iron or tin

work; gas-works or systems; marble, stone, or brick work; road-making,

with or without blasting; roof work; safe moving; slate work; plumbing

work, inside or outside; metal smoke-stacks or chimneys; excavations not

otherwise specified; blast-furnaces; street or other grading; advertising

signs; ornamental work on buildings; ship or boat-building or rigging,

with or without scaffolding; carpenter work not otherwise specified;

installation of steam-boilers or engines; placing wires in conduits; instal

ling dynamos; putting up belts for machinery; marble, mantel,' stone, or

tile setting; metal-ceiling work; mill or ship-wrighting ; painting of build

ing or structures; installation of automatic sprinklers; concrete laying in

floors, foundations, or street paving; asphalt laying; covering steam-pipes

or boilers; installation of machinery not otherwise specified; drilling wells,

installing electrical apparatus or fire-alarm apparatus in buildings; house-

heating or ventilating systems, glass setting; building hothouses; lathing,

paper-hanging, plastering, wooden stair building.

History: En. Sec. 4, Ch. 96, L. 1915.

2849. Operation. (Including repair work) of logging, cable, electric,

street, steam, or other railroads ; dredges ; interurban electric railroads

using third-rail systems; electric light or power plants; quarries; tele

graph systems; stone-crushers; blast-furnaces; smelters; coal-mines, gas

works; steamboats; tugs and ferries, mines other than coal; steam-heating

or power plants; grain elevators; laundries; waterworks, paper-mills;

pulp-mills; garbage and fertilizer works.

History: En. Sec. 4, Ch. 96, L. 1915.

2850. Factories using power-driven machinery. Stamping tin metal;

bridge work; railroad, car, or locomotive making or repairing; cooperage;

logging, with or without machinery ; sawmills, shingle-mills, staves, veneer,

box, lath, packing-cases, sash, doors, blinds, barrel, keg, pail, basket, tub,

woodenware or wooden fibre ware, rolling-mills; making steam shovels

or dredges; tanks, water-towers, asphalt; building material not otherwise

specified; fertilizer; cement, stone, with or without machinery; kindling-

wood, masts or spars, with or without machinery; canneries, metal stamp

ing; creosoting works; excelsior; iron; steel; copper, zinc, brass, or lead

articles or wares not otherwise specified; working in wood not otherwise

specified; hardware, tile, brick, terra-cotta, fire-clay, pottery, earthenware,

porcelain ware; peat fuel, briquettes; breweries; bottling works; boiler

works; foundries; machine-shops not otherwise specified; cordage; work

ing in food-stuffs; including oils, fruits, and vegetables; working in wool,

cloth, leather, paper, broom, brush, rubber, or textiles not otherwise
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specified; making jewelry; making soap, tallow, lard, grease, condensed

milk ; creameries ; printing, electrotyping, photo-engraving, engraving, and

lithographing, sugar factories.

History: En. Sec. 4, Ch. 96, L. 1915.

2851. Miscellaneous work. Operating stock-yards, with or without

railroad entry; packing-houses; wharf operations; artificial ice and refrig

erating or cold-storage plants; tanneries; electric systems not otherwise

specified; theater stage employees, including moving-picture machine oper

ators; fireworks manufacturing, powder works.

History: En. Sec. 4, Ch. 96, L. 1915.

2852. Hazardous occupations not enumerated or hereafter arising. If

there be or arise any hazardous occupation or work other than herein

before enumerated, it shall come under this act and its terms, conditions,

and provisions as fully and completely as if hereinbefore enumerated.

History: En. Sec. 5, Ch. 96, L. 1915.

2853. Meaning of words employed in act. Unless the context other

wise requires, words and phrases employed in this act shall have the mean

ings hereinafter defined.

History: En. Sec. 6, Ch. 96, L. 1915.

2854. Factories defined. "Factories" means undertakings in which

the business of working at commodities is carried on with power-driven

machinery, whether in manufacture, repair, or change, and shall include

the premises, yards, and plant of the concern.

History: En. Sec. 6, Ch. 96, L. 1915.

2855. Workshop defined. "Workshop" means any plant, yard, prem

ises, room, or place where power-driven machinery is employed and manual

labor is exercised by way of trade or gain, or otherwise in or incidental

to the process of making, altering, repairing, printing, or ornamenting,

finishing, or adapting for sale, or otherwise, any article, or part of article,

machinery, or thing, over which premises, room, or place the employer of

the person working therein has the right of access or control.

History: En. Sec. 6, Ch. 96, L. 1915.

2856. Mill defined. "Mill" means any plant, premises, room, or place

where machinery is used ; any process of machinery, changing, altering, or

repairing any article or commodity for sale, or otherwise, together with

the yards and premises which are a part of the plant, including elevators,

warehouses, and bunkers.

History: En. Sec. 6, Ch. 96, L. 1915.

2857. Mine defined. "Mine" means any mine where coal, clay, ore,
mineral, gypsum, or rock is dug or mined underground.

History: En. Sec. 6, Ch. 96, L. 1915. ing of compensation acts, see note in

What is a "mine" within the mean- 11 A' L' E' lo4'

2858. Quarry defined. "Quarry" means an open cut from which coal
is mined, or clay, ore, mineral, gypsum, sand, shale, gravel, or rock is cut

or taken for manufacturing, building, or construction purposes.

History: En. Sec. 6, Ch. 96, L. 1915.
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2859. Engineering defined. "Engineering work" means any work of

construction, improvement, or alteration or repair of buildings, streets,

highways, sewers, street railways, railroads, logging roads, interurban

roads, harbors, docks, canals; electric, steam, or water-power plants; tele

graph and telephone plants and lines; electric light and power lines, and

includes any other work for the construction, alteration, or repair of

which machinery driven by mechanical power is used.

History: En. Sec. 6, Ch. 96, L. 1915.

2860. "Reasonably safe place to work" defined. "Reasonably safe

place to work" means that the place of employment has been made as

free from danger to the life or safety of the employee as the nature of

the employment will reasonably permit.

History: En. Sec. 6, Ch. 96, L. 1915.

2861. "Reasonably safe tools and appliances" defined. "Reasonably

safe tools and appliances" are such tools and appliances as are adapted

to, and are reasonably safe for use for the particular purpose for which

they are furnished, and shall embrace all safety devices and safeguards

provided or prescribed by the "safety provisions" of the act for the pur

pose of mitigating or preventing a specific danger.

History: En. Sec. 6, Ch. 96, L. 1915.

2862. Employer defined. "Employer" means any person, firm, asso

ciation, or corporation, and includes the state, counties, municipal corpo

rations, cities under special charter and commission form of government,

school districts, towns, or villages, and independent contractors, and shall

include the legal representatives of a deceased employer.

History: En. Sec. 6, Ch. 96, L. 1915. Mont. 6. 7, 155 Pac. 268, L. B. A. 1916D,

Cited or applied as section 6 (i), cha1>- 628; g*J °f„Bu"e fv" ™«rtri* ^
ter 96, Laws of 1915, in Lewis and Clark ^ Board> 52 Mont~ 75> 76< 156 Pae'

County v. Industrial Accident Board, 52

2863. ' ' Employee ' ' and ' ' workman ' ' defined. ' ' Employee ' ' and ' ' work

man" are used synonymously, and means every person in this state,

including a contractor other than "an independent contractor," who,

after July 1, 1915, is engaged in the employment of an employer carrying

on or conducting any of the industries classified in sections 2847 to 2852,

inclusive, of this code, whether by way of manual labor or otherwise, or

whether upon the premises or at the plant of such employer, or who is

engaged in the course of his employment away from the plant of his

employer; provided, however,

1. if the injury to a workman occurring away from the plant of his

employer is due to the negligence or wrong of another not in the same

employ, the injured workman, or, if death results from such injury, bene

ficiaries or dependents, as the case may be, shall elect whether to take

under this act or seek a remedy against such others; such election shall

be made in advance of the commencement of the action.

2. If he take under this act, the cause of action against such other

shall be assigned to the state for the benefit of the industrial accident

fund, or the employer or insurer, as the case may be.

3. Any such cause of action assigned to the state may be prosecuted

or compromised by the board, in its discretion.

1094



Ch. 213J workmen's compensation act. [2864-2870

4. If such workman, his beneficiaries, or dependents, as the case may

be, shall elect to proceed against the person responsible for the injury,

such election shall constitute a waiver of any right to compensation under

the provisions of this act.

History: En. Sec. 6, Ch. 96, L. 1915.

2864. "Injury" to include death. "Injury" means and shall include

death resulting from injury.

History: En. Sec. 6, Ch. 96, L. 1915.

2865. "Beneficiary" defined. "Beneficiary" means and shall include

a surviving wife or husband and a surviving child or children under the

age of sixteen years and an invalid child or invalid children over the age

of sixteen years, or, if no surviving wife or husband, then the surviving

child or children under the age of sixteen years, and any invalid child

or children over the age of sixteen years in whom shall vest a right to

receive compensation under this act.

History: En. Sec. 6, Ch. 96, L. 1915. Who is dependent within Workmen's

Cited or applied as section 6 (1), chap- 1C001mPen^'ioni Act'0See SjfSL ^ °a8-

ter 96, Laws of 1915 in Morgan v. Butte 1913E> *80J Ann' Cas- 1918B' il9'

Central Min. etc. Co., 58 Mont. 633, 639,

194 Pac. 496.

2866. "Major dependent" defined. "Major dependent" means . if

there be no beneficiaries as defined in the preceding section, the father

and mother of the survivor of them, if actually dependent to any extent

upon the decedent at the time of his injury.

History: En. Sec. 6, Ch. 96, L. 1915. ter 96, Laws of 1915, in Morgan v. Butte

Central Min. etc. Co., 58 Mont. 633, 639,Cited or applied as section 6 (m), chap- 194 Pac. 496.

2867. "Minor dependent" defined. "Minor dependent" means if

there be no beneficiary as defined in section 2865, and if there be no major

dependent as defined in section 2866, the brothers and sisters, if actually

dependent upon the decedent at the time of his injury.

History: En. Sec. 6, Ch. 96, L. 1915. ter 96, Laws of 1915, in Morgan v. Butte

Central Min. etc. Co., 58 Mont. 633, 639,Cited or applied as section 6 (n), chap- 194 Pac. 496.

2868. "Invalid" defined. "Invalid" means one who is physically or

mentally incapacitated.

History: En. Sec. 6, Ch. 96, L. 1915. ter 96, Laws of 1915, in Morgan v. Butte

Central Min. etc. Co., 58 Mont. 633, 639,Cited or applied as section 6 (o), chap- 194 Pac. 496.

2869. "Child" defined, to include whom. "Child" shall include a

posthumous child, a stepchild, a child legally adopted prior to the injury,

an illegitimate child legitimized prior to the injury.

History: En. Sec. 6, Ch. 96, L. 1915.

2870. "Injury" or "injured" defined. "Injury" or "injured" refers
only to an injury resulting from some fortuitous event, as distinguished

from the contraction of disease.

History: En. Sec. 6, Ch. 96, L. 1915.
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2871. The singular and plural include both. Wherever the singular

is used the plural shall be included, and wherever the plural is used the

singular shall be included.

History: En. Sec. 6, Ch. 96, L. 1915.

2872. Masculine includes all genders. Wherever the masculine gender

is used, the feminine and neuter shall be included.

History: En. Sec. 6, Ch. 96, L. 1915.

2873. "Physician" to include "surgeon." The term "physician"

shall include "surgeon," and in either case shall mean one authorized by

law to practice his profession in this state.

History: En. Sec. 6, Ch. 96, L. 1915.

2874. "Week" defined. "Week" means six working days, but includes

Sundays.

History: En. Sec. 6, Ch. 96, L. 1915.

2875. "Wages" defined. "Wages" mean the average daily wages

received by the employee at the time of the injury for the usual hours of

employment in a day, and overtime is not to be considered.

History: En. Sec. 6, Ch. 96, L. 1915.

2876. "Wife" or "widow" defined. "Wife" or "widow" means only

a wife or widow living with, or legally entitled to be supported by the

deceased at the time of the injury.

History: En. Sec. 6, Ch. 96, L. 1915.

2877. "Husband" or "widower" defined. "Husband" or "widower"

means only a husband or widower incapable of supporting himself, and

living with, or legally entitled to be supported by the deceased at the time

of her injury.

History: En. Sec. 6, Ch. 96, L. 1915.

2878. "Board" defined. "Board" means the industrial accident board

of the state of Montana.

History: En. Sec. 6, Ch. 96, L. 1915.

2879. "Commissioner" defined. "Commissioner" means one of the

members of the industrial accident board.

History: En. Sec. 6, Ch. 96, L. 1915.

2880. "Appointed member of the board" defined. "Appointed mem

ber of the board" means that member of the industrial accident board

appointed by the governor.

History: En. Sec. 6, Ch. 96, L. 1915.

2881. "Order" defined. "Order" shall mean and include any deci

sion, rule, regulation, direction, requirement, or standard of the board,

or any other determination arrived at or decision made by such board,

excepting general or local orders as herein specified.

History: En. Sec. 6, Ch. 96, L. 1915.

2882. "General order" defined. "General order" shall mean and

include such order made under the safety provisions of this act as applies

generally throughout the state to all persons, employments, or places of
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employment, or employees working in such places of employment classed

as hazardous in this act.

History: En. Sec. 6, Ch. 96, L. 1915.

2883. "Local order" defined. "Local order" shall mean and include

any ordinance, order, rule, or determination of any public corporation, or

any order or direction of any other public official, board, or department

upon any matter over which the industrial accident board has jurisdiction.

History: En. Sec. 6, Ch. 96, L. 1915.

2884. "Pay-roll" defined—Estimate to establish pay-roll. "Pay-roll,"

"annual pay-roll," or "annual pay-roll for the preceding year," means

the average annual pay-roll of the employer for the preceding calendar

year, or, if the employer shall not have operated a sufficient or any

length of time during such calendar year, twelve times the average

monthly pay-roll for the current year; provided, that an estimate may

be made by the board for any employer starting in business where no

average pay-rolls are available, such estimate to be adjusted by additional

payment by the employer or refund by the board, as the case may actually

be on December 31st of such current year.

History: En. Sec. 6, Ch. 96, L. 1915.

2885. "Year" defined. "Year," unless otherwise specified, means

calendar year. "Fiscal year" means the period of time between the

first day of July and the thirtieth day of the succeeding June.

History: En. Sec. 6, Ch. 96, L. 1915.

2886. "Public corporation" defined. "Public corporation" means

the state, or any county, municipal corporation, school district, city, city

under commission form of government or special charter, town, or village.

History: En. Sec. 6, Ch. 96, L. 1915. Clark County v. Industrial Accident

ni*.j ,• 3 „ , n Board, 52 Mont. 6, 7, 155 Pac. 268,

chanter q°r t ^ foil"""r 6 • (gg),' L- A. 1910D, 628.cnauter 96, Laws of 1915, in Lewis and

2887. "Insurer" defined. "Insurer" means any insurance company

authorized to transact business in this state insuring any employer under

this act.

History: En. Sec. 6, Ch. 96, L. 1915.

2888. "Casual employment" defined. "Casual employment" means
employment not in the usual course of trade, business, profession, or

occupation of the employer.

History: En. Sec. 6, Ch. 96, L. 1915.

2889. "Plant of the employer" includes what. "The plant of the
employer" shall include the place of business of a third person while

the employer has access to or control over such place of business for the

purpose of carrying on his usual trade, business, or occupation.

History: En. Sec. 6, Ch. 96, L. 1915.

2890. "Independent contractor" defined. "An independent con
tractor" is one who renders service in the course of an occupation, repre-
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senting the will of his employer only as the result of his work, and not

as to the means by which it is accomplished.
History: En. Sec. 6, Ch. 96, L. 1915. workman within compensation act, see

„ . ... . . . , _ note in Ann. Cas. 1918D, 709.

Employee of independent contractor as

2891. Compensation to children, brothers and sisters, and invalid

children—When ceases. In computing compensation to children and to

brothers and sisters, only those under sixteen years of age, or invalid

children over the age of sixteen years, shall be included, and, in the case

of invalid children, only during the period in which they are under that

disability (within the maximum time limitations elsewhere in this act pro

vided), after which payment on account of such person shall cease. Com

pensation to children, or brothers or sisters (except invalids), shall cease

when such persons reach the age of sixteen years.
History: En. Sec. 7, Ch. 96, L. 1915. ter 96, Laws of 1915, in Morgan v. Butte

Central Min. etc. Co., 58 Mont. 633, 639,

Cited or applied as section 7 (a), chap- 194 Pac. 496.

2892. When compensation to beneficiaries, major or minor dependents,

or widow ceases. If any beneficiaries or major or minor dependents of a

deceased employee die, or if the widow or widower remarry, the right of

such beneficiary or major or minor dependent or such widow or widower

to compensation under this act shall cease.

History: En. Sec. 7, Ch. 96, L. 1915.

2893. Compensation not paid to non-resident major or minor depend

ents. No compensation under this act, except as otherwise provided by

treaty, shall be paid to any major or minor dependents not residing within

the United States at the time of the injury to the decedent.

History: En. Sec. 8, Ch. 96, L. 1915. Recover? under workmen's compcnsa-

Validity of Workmen's Compensation tiofn acts by alter, depend-

Act as affected by provision for compen- ent8' see note m L- R A- 1918F' 496>

sation to aliens, see note in L. R. A.

1917D, 62.

2894. Compensation to beneficiary not residing in United States. Except

as otherwise provided by treaty, no compensation in excess of fifty per

centum of the compensation provided in this act shall be payable to any

beneficiary not residing within the United States at the time of the injury

to the decedent; provided, however, that no compensation shall be allowed

to any non-resident, alien beneficiary who is a citizen of a government hav

ing compensation law which excludes citizens of the United States, either

resident or non-resident, from partaking of the benefit of such law in the

same degree as herein extended to non-resident beneficiaries.

History: En. Sec. 8, Ch. 96, L. 1915.

2895. Compromise with non-resident. Nothing in the preceding section

shall prevent the compromise of any sums due a beneficiary not residing in

the United States at the time of the injury to the decedent for a sum less

than fifty per centum of the compensation provided in this act, upon the

approval of the board of such compromise settlement.

History: En. Sec. 8, Ch. 96, L. 1915.
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2896. No compensation to non-resident beneficiaries until when. Before

payment of compensation to a beneficiary not residing within the United

States, satisfactory proof of such relationship as to constitute a beneficiary

under this act shall be furnished by such beneficiary, duly authenticated

under seal of an officer of a court of law in the country where such bene

ficiary resides, at such times and in such manner as may be required by the

board. And such proof shall be conclusive as to the identity of such bene

ficiary, and any other claim of any other person to any such compensation

shall be barred from and after the filing of such proof.

History: En. Sec. 8, Ch. 96, L. 1915.

2897. Payment to non-resident beneficiaries made to whom. Payment

of compensation to a beneficiary not residing within the United States may

be made to any plenipotentiary, or consul, or consular agent within the

United States, representing the country in which such non-resident bene

ficiary resides, and the written receipt of such plenipotentiary, or consul,

or consular agent shall acquit the employer, the insurer, or the board, as

the case may be.

History: En. Sec. 9, Ch. 96, L. 1915.

2898. Compensation paid to parent or guardian. "Where payment is due

to a child under sixteen years of age, or to a person adjudged incompetent,

the same shall be made to the parent, or to the duly appointed guardian as

the case may be, and the written receipt of such parent or guardian shall

acquit the employer, the insurer, or board, as the case may be. In other

cases, payment shall be made to the person entitled thereto, or to his duly

authorized representative.

History: En. Sec. 9, Ch. 96, L. 1915.

2899. Claims must be presented within what time. In case of personal

injury or death, all claims shall be forever barred unless presented in

writing under oath to the employer, the insurer, or the board, as the case

may be, within six months from the date of the happening of the accident,

either by the claimant or some one legally authorized to act for him in his

behalf.

History: En. Sec. 10, Ch. 96, L. 1915; amd. Sec. 3, Ch. 100, L. 1919.

2900. Exception in case of minors and incompetents. No limitations of
time, as provided in this act, shall run as against any injured workman

who is mentally incompetent and without a guardian, or an injured minor

under sixteen years of age who may be without a parent or guardian. A

guardian in either case may be appointed by any court of competent juris

diction, in which event the period of limitation, as provided in the preced

ing section, shall begin to run on the date of the appointment of such

guardian, or when such minor arrives at the age of sixteen years.

History: En. Sec. 10, Ch. 96, L. 1915.

2901. Employer liable when lets work to other than independent con
tractor. Where any employer procures any work to be done, wholly or in

Part for him, by a contractor other than an independent contractor, and the

work so procured to be done is a part or process in the trade or business ■

of such employer, then such employer shall be liable to pay all compensation

under this act to the same extent as if the work were done without the
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intervention of such contractor. And the work so procured to be done shall

not be construed to be "casual employment."

History: En. Sec. 11, Ch. 96, L. 1915.

2902. Presumption when employer lets work by contract. Where any

employer procures work to be done as specified in the preceding section,

such contractor and his employees shall be presumed to have elected to come

under that plan of compensation adopted by the employer, unless they shall

have otherwise elected, as provided herein.

History: En. Sec. 11, Ch. 96, L. 1915.

2903. When contractor performing casual employment becomes the

employer. Where any employer procures any work to be done, wholly or

in part for him, by a contractor, where the work so procured to be done is

casual employment as to such employer, then such contractor shall become

the employer for the purposes of this act.

History: En. Sec. 11, Ch. 96, L. 1915.

2904. Work to be paid for in property other than money—Wages.

Where any employer procures any work to be done, payment for which is

to be made in property other than money or its equivalent, and the value

of which property is speculative or intangible, the wages of the employees

receiving such compensation shall be determined by the board in accordance

with the going wage for the same or similar work in the district or locality

where the same is to be performed; provided, however, that where an

employer procures any work to be done by any contractor, or through him

by a subcontractor, the payment for which is to be made in property other

than money or its equivalent, and the value of which property is speculative

or intangible, then and in that event, the employer shall not be liable for

compensation, but such liability shall fall upon the contractor or subcon

tractor, as the case may be.

History: En. Sec. 11, Ch. 96, L. 1915.

2905. Compensation in case of death of employee—Determination of

beneficiary, etc. If an injured employee dies and the injury was the proxi

mate cause of such death, then the beneficiary, or the major or minor

dependents of the deceased, as the case may be, shall receive the same com

pensation as though the death occurred immediately following the injury,

but the period during which the death benefit shall be paid shall be reduced

by the period during or for which compensation was paid for the injury.

If the employee shall die from some cause other than the injury, there

shall be no liability for compensation after his death.

The question as to who constitutes a beneficiary, or a major or minor

dependent, shall be determined as of the date of the happening of the acci

dent to the employee, whether death shall immediatly result therefrom

or not.

History: En. Sec. 12, Ch. 96, L. 1915.

2906. Examination of employee by physician—Request or order for—

Physician may testify. Whenever in case of injury the right to compensa

tion under this act would exist in favor of any employee, he shall, upon the

written request of his employer or the insurer, submit from time to time to

examination by a physician, who shall be provided and paid for by such
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employer or insurer, and shall likewise submit to examination from time to

time by any physician selected by the board, or any member or examiner,

or referee thereof.

The request or order for such examination shall fix a time and place

therefor, due regard being had to the convenience of the employee and his

physical condition and ability to attend at the time and place fixed. The

employee shall be entitled to have a physician, provided and paid for by

himself, present at any such examination. So long as the employee,

after such written request, shall fail or refuse to submit to such examination,

or shall in any way obstruct the same, his right to compensation shall be

suspended. Any physician employed by the employer, the insurer, or the

board, who shall make or be present at any such examination, may be

required to testify as to the results thereof.

History: En. Sec. 13, Ch. 96, L. 1915. 86; Ann. Caa. 1915C, 918; Ann. Cas.

1918B, 670.Provisions in workmen's compensation Duty of injured employee to submit to

acts respecting medical examination of an examination, seo note in 6 A. L. B.

workmen, gee notes in Ann. Cas. 1914C, 1270.

2907. Contracts or agreements for hospital benefits—Conditions govern

ing. Nothing in this act shall be construed as preventing employers and

workmen from waiving the provisions of section 2917, and entering into

mutual contracts or agreements providing for hospital benefits and accom

modations to be furnished to the employee.

Such hospital contract or agreements must provide for medical, hospital,

and surgical attendance for such employee for sickness contracted during

the employment, except venereal diseases and sickness as a result of intox

ication, as well as for injuries received arising out of and in the course of

the employment.

No assessment of employees for such hospital contracts or benefits shall

exceed one dollar per month for each employee, except in cases where it

shall appear to the satisfaction of the board, after a hearing had for that

purpose, that the actual cost of such service exceeds the said sum of one

dollar per month, and any such finding of the board may be modified at

any time when justified by a change of conditions, or otherwise, either upon

the board's own motion, or the application of any party in interest.

No profit, directly or indirectly, shall be made by any employer as a

result of such hospital contract or assessments. It is the purpose and intent

of this act to provide that where hospitals are maintained by employers

such hospitals shall be no more than self supporting from assessments of

employees, and that where hospitals are maintained by other than the

employer, all sums derived by assessment of employees shall be paid in full

to such hospital without deduction by the employer.

History: En. Sec. 14, Ch. 96, L. 1915.

2908. Hospitals to be under supervision of board. Each and every hos

pital maintained wholly or in part by payments from workmen, which fur

nishes treatment and services to employees for sickness and injury, as pro

vided in this act, shall be under the supervision of the board as to the serv

ices and treatment rendered such employees, and shall, from time to time,

make reports of such services, attendances, treatments, receipts, and dis

bursements as the board may require.

History: En. Sec. 14, Ch. 96, L. 1915.
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2909. Liability for. treatment or malpractice in case of hospital service.

Neither an employer, an insurer, nor the board, shall be liable in any way

for any act in connection with the treatment or care, or malpractice in

treatment or care, of any sickness or injury sustained by an employee, or

the beneficiary of any hospital contract, where such act or treatment or

malpractice in treatment is caused, or alleged to have been caused, by any

physician, hospital, or attendant furnished by such employer, insurer, or

the board. In any action for malpractice arising out of the operations of

this act, the merits of such action shall be investigated by the industrial

accident board, and the finding of the board in relation thereto shall be

filed with the clerk of the court in which such action is pending.

History: En. Sec. 14, Ch. 96, L. 1915.

2910. Questions of law in certain actions. In any action to recover

damages for any act connected with the treatment or care, or malpractice

in treatment or care, of any sickness of or injury sustained by an employee,

the question of whether or not due care was given by the defendants shall

be a question of law for the court.

History: En. Sec. 15, Ch. 96, L. 1915.

2911. Whom liable for injuries under the different plans of act, and in

what amounts. Every employer who shall become bound by and subject

to the provisions of compensation plan number one, and every employer

and insurer who shall become bound by and subject to the provisions of

compensation plan number two, and the industrial accident fund where the

employer of the injured employee has become bound by and subject to the

provisions of compensation plan No. 3, shall be liable for the pay

ment of compensation in the manner and to the extent hereinafter provided

to an employee who lias elected to come under this act, and who shall receive

an injury arising out of and in the course of his employment, or, in the

case of his death from such injury, to his beneficiaries, if any; or, if none,

to his major dependents, if any ; or, if none, to his minor dependents, if any.

History: En. Sec. 16, Ch. 96, L. 1915.

The phrase, ' ( injury arising out of

and in the course of Mb employment,"

means that to warrant payment of com

pensation, the facts must disclose that

the injury or death, as the case may be,

resulted from an industrial accident,

arising out of and in the course of the

employment. These terms are employed

conjunctively, and not disjunctively, and

the burden of proof is upon the claim

ant to establish, by a preponderance of

the evidence, that the three of these con

ditions are met. Wiggins v. Industrial

Accident Board, 54 Mont. 335, 342, 170

Pac. 9, Ann. Cas. 1918D, 1164, L. K. A.

191XF, 932.

The terms of the Workmen's Compen

sation Act are sufficiently comprehensive

to include injury resulting from an act

of God; thus, death resulting to an em

ployee of a county, from lightning, while

he is engaged at work on a public road,

is death resulting from an industrial

accident, but there can be no recovery

therefor without proof that the injury

causing death arose "out of" and "in

the course of" the employment. Wig

gins v. Industrial Accident Board, 54

Mont. 335, 342, 170 Pac. 9, Ann. Cas.

1918D, 1164, L. R. A. 1918F, 932.
An injury to a workman arises "out

of" his employment if it is the result of

exposure to a hazard peculiar to thu em

ployment, or of exposure to more than

the normal risk to which the people of

the community generally are subject.

Wiggins v. Industrial Accident Board,

54 Mont. 335. 343, 170 Pac. 9, Ann. Cas.

191SD, 1164, L. R. A. 1918F, 932.
In determining whether a claimant was

a dependent, the board is not concerned

with problematical future conditions, but

only with the condition of the claimant

at the time of the injury U the decedent.

Morgan v. Butte Central Min. etc. Co.,

58 Mont. 633, 644, 194 Pac. 496.
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2912. Compensation for injury producing temporary total disability.

For an injury producing temporary total disability, fifty per centum of the

wages received at the time of the injury, subject to the maximum com

pensation of twelve dollars and fifty cents per week and a minimum compen

sation of six dollars per week ; provided, that if at the time of injury the

employee received wages of less than six dollars per week, he shall receive

the full amount of such wages per week. Such compensation shall be paid

during the period of disability, but not, however, in any event, exceeding

three hundred weeks.

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 4, Ch. 100, L. 1919.

2913. For total disability, permanent in character. For an injury pro

ducing total disability, permanent in character, fifty per centum of the

wages received at the time of the injury, subject to a maximum compensa

tion of twelve and one-half dollars per week, and a minimum compensation

of six dollars per week ; provided, that if at the time of the injury the

employee received wages of less than six dollars per week, then he shall

receive the full amount of such wages per week. Such compensation shall be

paid during the period of disability, not exceeding four hundred weeks,

after which time payment shall continue during disability at the rate of five

dollars per week.

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 5, Ch. 100, L. 1919.

2914. For partial disability. For an injury producing partial disa

bility, one-half of the difference between the wages received at the time of

the injury and the wages that such injured employee is able to earn there

after, not exceeding, however, one-half the maximum compensation allowed

in cases of total disability, and not exceeding seventy-five per cent, of the

total compensation provided in this act for the total loss of the member

causing such partial disability. Such compensation shall be paid during

the period of disability, not exceeding, however, one hundred and fifty

weeks in cases of permanent partial disability, and fifty weeks in cases of

temporary partial disability.

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 6, Ch. 100, L. 1919.

2915. For injury causing death. Where the injury causes death, fifty

per centum of the wages received at the time of the injury, to his bene

ficiaries, if any, residing within the United States at the date of the hap

pening of the injury, or if residing outside of the United States, fifty per

centum of such compensation, or if none, then forty per centum of the

wages received at the time of the injury to his major dependents, if any,

if residing in the United States at the date of the happening of the injury,

or if none, then thirty per centum of the wages received at the time of the

injury to his minor dependents, if any, residing within the United States

at the date of the happening of the injury, subject to a maximum com

pensation of twelve and one-half dollars per week, and a minimum com

pensation of six dollars per week, for a period not exceeding four hundred

weeks; provided, that if at the time of the injury the employee received

wages of less than six dollars per week, the full amount of such wages per

week, for a period of not exceeding four hundred weeks.

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 7, Ch. 100, L. 1919.
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2916. Additional compensation in case death occurs within six months.

There shall be paid, in addition to other compensation if death occurs within

six months of the happening of the injury, the reasonable burial expenses

of the employee, not exceeding one hundred and twenty-five dollars. If

the employee leaves no beneficiaries, or major or minor dependents, this shall

be the only compensation.

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 2, Ch. 196, L. 1921.

2917. Medical and hospital services to be furnished. During the first

two weeks after the happening of the injury, the employer or insurer, or

the accident fund, as the case may be, shall furnish reasonable medical and

hospital services and medicines as and when needed, in an amount not to

exceed one hundred dollars in value, except as otherwise in this act pro

vided, and when the employer is a party to a hospital contract, unless the

employee shall refuse to allow them to be furnished.

History: En. Sec. 16, Ch. 96, L. 1915; pany for medical and hospital aid fur-

amd. Sec. 3, Ch. 196, L. 1921. nislied to injured employee, see note in

Liability of employer or insurance com- ^ ' ^*

2918. Compensation from what date paid. No compensation shall be

allowed or paid during the first two weeks of any injury, except as may be

required by the provisions of the preceding section, but if disability con

tinues six weeks, compensation shall be paid from date of injury.

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 4, Ch. 196, L. 1921.

2919. Compensation to run consecutively—Minor dependents not resid

ing in United States. Compensation for all classes of injuries shall run con

secutively and not concurrently, and as follows : first, the two weeks medical

and hospital services and medicines as provided in section 2917, unless the

employee is a contributor to a hospital fund, as otherwise in this act pro

vided ; after the first two weeks, compensation as provided in sections 2912,

2913 or 2914; following, either or none of the above, compensation as pro

vided in section 2920; following any or either, or none of the above, if

death results from the accident within six months of the date of the injury,

burial expenses as provided in section 2916 ; following which, compensation

to beneficiaries, if any; following which, if no beneficiaries, compensation

to major dependents; following which, if no beneficiaries and no major

dependents, compensation to minor dependents, if any; provided, that no

compensation shall be paid to a major or minor dependent who does not

reside within the United States, or who did not reside within the United

States at the date of the happening of the injury. Compensation due to

beneficiaries shall be paid to the surviving spouse, if any, or if none, then

divided equally among or for the benefit of the children. Compensation

due to major dependents, where there be more than one, shall be divided

equally among them.

History: En. Sec. 16, Ch. 96, L. 1915.

2920. Compensation cases of specified injuries. In case of the following

specified injuries, the compensation in lieu of any other compensation

provided by this act, other than that provided in section 2917, unless the

employee is a contributor to a hospital fund as otherwise in this act pro

vided, shall be fifty per cent, of the wages received at the time of the injury,
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subject to a maximum compensation of twelve dollars and fifty cents per

week, and a minimum compensation of six dollars per week; provided that

if, at the time of the injury the employee received wages of less than six

dollars per week, then he shall receive the full amount of such wages per

week, and shall be paid for the following periods :

For the loss of :

One arm at or near shoulder, two hundred weeks;

One arm at the elbow, one hundred eighty weeks;

One arm between wrist and elbow, one hundred sixty weeks ;

One hand, one hundred fifty weeks ;

One thumb and the metacarpal bone thereof, sixty weeks;

One thumb at the proximal joint, thirty weeks;

One thumb at the second distal joint, twenty weeks ;

One first finger and the metacarpal bone thereof, thirty weeks;

One first finger at the proximal joint, twenty weeks ;

One first finger at the second joint, fifteen weeks ;

One first finger at the distal joint, ten weeks;

One second finger .and the metacarpal bone thereof, thirty weeks ;

One second finger at the proximal joint, fifteen weeks ;

One second finger at the second joint, ten weeks ;

One second finger at the distal joint, five weeks ;

One third finger and the metacarpal bone thereof, twenty weeks;

One third finger at the proximal joint, twelve weeks ;

One third finger at the second joint, eight weeks;

One third finger at the distal joint, four weeks;

One fourth finger and the metacarpal bone thereof, twelve weeks;

One fourth finger at the proximal joint, nine weeks;

One fourth finger at the second joint, six weeks;

One fourth finger at the distal joint, three weeks ;

One leg at or near the hip joint as to preclude the use of an artificial

limb, one hundred eighty weeks ;

One leg at or above the knee where stump remains sufficient to permit

the use of an artificial limb, one hundred fifty weeks ;

One leg between the knee and ankle, one hundred forty weeks;

One foot at the ankle, one hundred twenty-five weeks ;

One great toe with the metatarsal bone thereof, thirty weeks ;

One great toe at the proximal joint, fifteen weeks;

One great toe at the second joint, ten weeks;

One toe other than the great toe with the metatarsal bone thereof, twelve

weeks ;

One toe other than the great toe at proximal joint, six weeks;

One toe other than the great toe at second or distal joint, three weeks ;

One eye by enucleation, one hundred twenty weeks ;

Total blindness of one eye, one hundred weeks ;

Total loss of hearing of both ears, one hundred twenty weeks.

The loss of both hands, or both arms, or both feet, or both legs, or

both eyes, or any two thereof, in the absence of conclusive proof to the con

trary, shall constitute total disability, permanent in character.

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 8, Ch. 100, L. 1919: amd. Sec. 5.
Ch. 196, L. 1921.
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2921. Hernia cases. A workman in order to be entitled to compensa

tion for hernia must clearly prove :

(1) That the hernia is of recent origin ;

(2) That its appearance was accompanied by pain;
(3) That it was immediately preceded by some accidental strain suf

fered in the course of the employment ; and,
(4) That it did not exist prior to the date of the alleged injury.

If a workman, after establishing his right to compensation for hernia as

above provided, elects to be operated upon, a special operating fee of not

to exceed fifty dollars shall be paid by the employer, the insurer, or the

board, as the case may be. In case such workman elects not to be operated

upon, and the hernia becomes strangulated in the future, the results from

such strangulation will not be compensated.History: En. Sec. 16, Ch. 96, L. 1916. Refusal to submit to surgical opera-

„ t. . , ., . Hon as affecting right to compensation

Compensate for death or injury from « \n Ann Ca£ 1915D,

over-exertion and excitement, see note in .„„ . .' „ ,„„„« A. L. E. 1236. 482 ; 6 A- K K- "80-

2922. Paralysis of limbs considered loss thereof. For the purpose of

section 2920, the complete paralysis of an arm, hand, foot, or leg shall be

considered the loss of such member. For the purpose of said section, the

complete paralysis of both arms, both hands, both feet, or both legs, or any

two of them, shall be considered the loss of such members.
History: En. Sec. 16, Ch. 96, L. 1915. thereof within act, flee notes in Ann.

What constitutes loss of limb or part Ca3' 1918A> 536; Ann- Cas' 1918D' "9'

2923. Adjustment of compensation in case of further injuries. Should

a further accident occur to a workman who is already receiving compensa

tion hereunder, or who has been previously the recipient of a payment or

payments under this act, his further compensation shall be adjusted accord

ing to the other provisions of this act, and with regard to the combined

effect of his injuries and his past receipt of compensation.

History: En. Sec. 16, Ch. 96, L. 1915.

2924. Compensation in case of changes in degree of injury. If aggra

vation, diminution, or termination of disability takes place or be discovered

after the rate of compensation shall have been established, or compensa

tion terminated in any case, where the maximum payments for disabilities

as provided in this act have not been reached, such changes may be adjusted

for future application of compensation in accordance with the provisions

hereof, or, in a proper case, terminate the payments.
History: En. Sec. 16, Ch. 96, L. 1915. pension of allowance under act, see notes

in Ann. Cas. 1916E, 889; Ann. Cas. 1917E,

Increase, decrease, termination or sus- 469; Ann. Cas. 1918B, 733.

2925. Payments made how. All payments of compensation, as provided

in this act, shall be made monthly, except as otherwise provided herein.

History: En. Sec. 16, Ch. 96, L. 1915.
2926. Monthly payments converted into a lump sum. The monthly pay

ments provided for in this act may be converted, in whole or in part, into a

lump sum payment, which lump sum payment shall not exceed the esti

mated value of the present worth of the deferred payments capitalized at
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the rate of five per centum per annum. Such conversion can only be made

upon the written application of the injured workman, his beneficiary, or

major or minor dependents, as the case may be, and shall rest in the discre

tion of the board, both as to the amount of such lump sum payment and the

advisability of such conversion. The board is hereby vested with full

power, authority, and jurisdiction to compromise claims and to approve

compromises of claims under this act; and all settlements and compro

mises of compensation provided in this act shall be absolutely null and void

without the approval of the board.

History: En. Sec. 16, Ch. 96, L. 1915; Lump sum award under Workmen's

amd. Sec. 9, Ch. 100, L. 1919. Compensation Act, see note in Ann. Cas.

1918D, 694.

2927. Assignment or attachment of payments. No payments under this

act shall be assignable, subject to attachment or garnishment, or be held

liable in any way for debts.

History: En. Sec. 17, Ch. 96, L. 1915. •

2928. Liability in case of bankruptcy or failure is first lien. In case of

bankruptcy, insolvency, liquidation, or the failure of an employer or insurer

to meet any obligations imposed by this act, every liability which may be due

under this act shall constitute a first lien upon any deposit made by such

employer or insurer, and if such deposit shall not be sufficient to secure

the payment of such liability in the manner and at the times provided for in

this act, the deficiency shall be a lien upon all the property of such employer

or insurer within this state, and shall be prorated with other lienable claims,

and shall have preference over the claim of any creditor or creditors of

such employer or insurer except the claims of other lienors.

History: En. Sec. 17, Ch. 96, L. 1915. affecting liability for compensation, see

Insolvency of insurer or employer as note in 8 A' L' R 1346'

2929. Waivers invalid. No agreement by an employee to waive any

rights under this act for any injury to be received shall be valid.

History: En. Sec. 17, Ch. 96, L. 1915.

2930. Misrepresenting pay-roll. Any employer who shall misrepresent

to the board the amount of a pay-roll upon which the premiums or assess

ments under compensation plan number three are to be levied, or upon

which fees for factory inspection, subsequent inspection, or reinspection, as

elsewhere provided in this act, are based, shall be liable to the state in ten

times the amount of difference between the amount paid and the amount

which should have been paid. Such liability may be recovered in a civil

action brought in the name of the state. All sums collected under this sec

tion shall be paid into the fund to which the original payments were, or

should have been credited.

History: En. Sec. 17, Ch. 96, L. 1915.

2931. Act not to apply to railroads engaged in interstate commerce.
The provisions of this act shall not apply to any railroad engaged in inter

state commerce, except that railroad construction work shall be included

in and subject to the provisions of this act.

History: En. Sec. 17, Ch. 96, L. 1915. to the "operation of railroads," see note

Employees within provision applicable ^ " A- L- B- 1160-
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2932. Duplicate receipts paid for injuries to be filed—Statements of

medical expenditures. Every employer coming under the provisions of com

pensation plan number one, and every insurer coming under the provisions

of compensation plan number two, shall, on or before the fifteenth day of

each and every month, file with the industrial accident board duplicate

receipts for all payments made during the previous month to injured work

men or their beneficiaries or dependents; and statements showing the

amounts expended during the previous month for medical, surgical, and

hospital services, and for the burial of injured workmen.

History: En. Sec. 17, Ch. 96, L. 1915.

2933. Notice of claims for injuries other than death. No claims to

recover compensation under this act for injuries not resulting in death

shall be maintained unless, within sixty days after the occurrence of the

accident which is claimed to have caused the injury, notice in writing,

stating the name and address of the person injured, the time and the place

where the accident occurred, and the nature of the injury, and signed by

the person injured, or some one in his behalf, shall be served upon the

employer or the insurer; provided, however, that actual knowledge of

such accident and injury on the part of such employer or his managing

agent or superintendent in charge of the work upon which the injured

employee was engaged at the time of the injury shall be equivalent to such

service.History: En. Sec. 17, Ch. 96, L. 1915. L. B. A. 1916A, 83, 244; L. E. A. 1917D,

135; L. E. A. 191 8E, 556.
Notice of injury under compensation Waiver of want of notice of injury

act, see notes in Ann. Cas. 1917D, 867, required under compensation act, see

881, 883, 886; Ann. Cas. 1918C, 1042; notes in Ann. Cas. 1917D, 876, 886.

2934. Employers and insurers required to file reports of accidents. Every

employer of labor and every insurer is hereby required to file with the

board, under such rules and regulations as the board may, from time to

time make, a full and complete report of every accident to an employee

arising out of or in the course of his employment and resulting in loss of

life or injury to such person. Such reports shall be furnished to the board

in such form and such detail as the board shall from time to time prescribe,

and shall make specific answers to all questions required by the board uuder

its rules and regulations, except, in case he is unable to answer any such

questions, a good and sufficient reason shall be given for such failure.

History: En. Sec. 17, Ch. 96, L. 1915.

2935. Confidential information used, how. No information furnished to

the board by an employer or an insurer shall be open to public inspection,

or made public except on order of the board, or by the board or a member

of the board, in the course of a hearing or proceeding. Any officer or

employee of the board who, in violation of the provisions of this section,

divulges any information, shall be guilty of a misdemeanor.

History: En. Sec. 17, Ch. 96, L. 1915.
2936. American experience table of mortality used. Whenever it is

necessary to estimate the sum of money to set aside as a reserve in any case,

the American experience table of mortality shall be used.

History: En. Sec. 17, Ch. 96, L. 1915.

1108



Ch. 213] workmen's compensation act. [2937-2942

2937. Deduction from wages of any part of premium a misdemeanor—

Hospital contributions. It shall be unlawful for the employer to deduct or

obtain any part of any premium required to be paid by this act from the

wages or earnings of his workmen, or any of them, and the making or

attempt to make any such deduction shall be a misdemeanor, except that

nothing in this section shall be construed as prohibiting contributions by

employees to a hospital fund, as elsewhere in this act provided.

History: En. Sec. 17, Ch. 96, L. 1915.

2938. Hearings and investigations—Technical rules. All hearings and

investigations before the board, or any member thereof, shall be governed

by this act and by rules of practice and procedure to be adopted by the

board, and in the conduct thereof neither the board nor any member

thereof shall be bound by the technical rules of evidence. No informality

in any proceedings or in the manner of taking testimony shall invalidate any

order, decision, award, rule, or regulation made, approved, or confirmed by

the board.

History: En. Sec. 18, Ch. 96, L. 1915.

2939. Depositions may be taken. The board, or any member thereof,

or any party to the action or proceeding may, in any investigation or hearing

before the board, cause the deposition of witnesses residing within or with

out the state to be taken in the manner prescribed by law for like deposi

tions in civil actions in the district courts of this state, and to that end may

compel the attendance of witnesses and the production of books, documents,

papers, and accounts.

History: En. Sec. 18, Ch. 96, L. 1915.

2940. Powers of board. The board is hereby vested with full power,

authority, and jurisdiction to do and perform any and all things, whether

herein specifically designated or in addition thereto, which are necessary

or convenient in the exercise of any power, authority, or jurisdiction con

ferred upon it under this act.

History: En. Sec. 18, Ch. 96, L. 1916.

2941. Powers to issue writs and process—Fees for serving. The board,

and each member thereof shall have power to issue writs of summons, war

rants of attachment, warrants of commitment, and all necessary process in

proceedings for contempt in like manner and to the same extent as courts

of record. The process issued by the board or any member thereof shall

extend to all parts of the state, and may be served by any persons author

ized to serve process of courts of record, or by any person designated for

that purpose by the board, or any member thereof.

The person executing any such process shall receive such compensation

as may be allowed by the board, not to exceed the fees now prescribed by

law for similar service, and such fees shall be paid in the same manner as

provided herein for the fees of witnesses.

History: En. Sec. 18, Ch. 96, L. 1915. chapter 96, Laws of J 915, in Shea v.

North-Butte Min. Co., 55 Mont. 522, 537,Cited ot applied as section 18 (d), 179 Pac. 499.

2942. Power to administer oaths, certify official acts, issue subpoenas—

Witness fees and mileage. The board and each member thereof, its sec
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retary and referees, shall have the power to administer oaths, certify to all

official acts, and to issue subpoenas for the attendance of witnesses and the

production of papers, books, accounts, documents, and testimony in any

inquiry, investigation, hearing, or proceeding in any part of the state. Each

witness who shall appear by order of the board, or any member thereof

shall be entitled to receive, if demanded, for his attendance the same fees

and mileage allowed by law to a witness in civil cases in the district court,

which amount shall be paid by the party at whose request such witness is

subpoenaed, unless otherwise ordered by the board. When any witness,

who has not been required to attend at the request of any party, is sub

poenaed by the board, his fees and mileage may be paid from the funds

appropriated for the use of the board in the same manner as other expenses

of the board are paid. Any witness subpoenaed, except one whose fees and

mileage may be paid from the funds of the board, may at the time of service

demand the fee to which he is entitled for travel to and from the place at

which he is required to appear, and one day's attendance. If such witness

demands such fees at the time of service and they are not at that time paid

or tendered, he shall not be required to attend before the board, or a mem

ber thereof or referee, as directed in the subpoena.

History: En. Sec. 18, Ch. 96, L. 1916.

2943. Power of district court concerning production of testimony—Con

tempt. The district court in and for the county in which any inquiry, inves

tigation, hearing, or proceeding may be held by the board, or any member

thereof, shall have the power to compel the attendance of witnesses, the

giving of testimony, and the production of papers, books, accounts, and

documents as required by any subpoena issued by the board, or any mem

ber thereof. The board, or any member thereof, before whom the testi

mony is to be given or produced, in case of the refusal of any wit

ness to attend or testify or produce any papers required by such sub

poena, may report to the district court in and for the county in which

the proceeding is pending, by petition, setting forth that due notice has

been given of the time and place fixed for the attendance of said witness,

or the production of said papers, and that the witness has been summoned

in the manner prescribed in this act, and that the witness has failed and

refused to attend, or produce the papers required by the subpoena before

the board or any member thereof in the case or proceeding named in the

notice and subpoena, or has refused to answer questions propounded to him

in the course of such proceedings, and ask an order of said court compelling

the witness to attend and testify or produce said papers before the boaril.

The court, upon the petition of the board, or any member of the board, shall

enter an order directing the witness to appear before the court at the time

and place to be fixed by the court in such order, not more than ten days

from the date of the order, and then and there show cause why he had not

attended or testified, or produced such papers before the board. A copy of

said order shall be served upon said witness. If it shall appear to the

court that said subpoena was regularly issued by the board, or a member

thereof, and regularly served, the court shall thereupon enter an order

that said witness appear at the time and place fixed in said order, and testify

or produce the required papers, and upon failure to obey said order, said

witness shall be dealt with as for contempt of court. The remedy provided
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in this section is cumulative, and shall not be construed to impair or inter

fere with the power of the board, or a member thereof, to enforce the attend

ance of witnesses and the production of papers, and to punish for contempt,

in the same manner and to the samp extent as courts of record.

History: En. Sec. 18, Ch. 96, L. 1915. tei 96, taws of 1915, in Shea v. North-

Buttc Mia. Co., 55 Mont. 522, 537, 17»Cited or applied as section 18 (f), chap- Pac. 499.

2944. Certified copies as evidence. Copies of official documents and

orders filed or deposited according to law in the office of the board, cer

tified by a member of the board, or by the secretary under the official seal

of the board, to be true copies of the original, shall be evidence in like man

ner as the originals.

History: En. Sec. 18, Ch. 96, L. 1915.

2945. Apportionment of costs and disbursements. The costs and dis

bursements, incurred in any proceeding or hearing before the board, or a

member thereof, may be apportioned between the parties on the same or

adverse sides, in the discretion of the board.

History: En. Sec. 18, Ch. 96, L. 1915.

2946. Books, records, and pay-rolls to be open to inspection. The books,

records, and pay-rolls of the employer, pertinent to the administration of

this act, shall always be open to inspection by the board or any duly author

ized employee thereof, for the purpose of ascertaining the correctness of

the pay-roll, the number of men employed, and such other information as

may be necessary for the board and its management under this act. Refusal

on the part of the employer to submit said books, records, and pay-rolls

for such inspection shall subject the offending employer to a penalty of one

hundred dollars for each offense, to be collected by civil action in the name

of the state, and paid into the industrial administration fund.

History: En. Sec. 19, Ch. 96, L. 1915.

2947. Jurisdiction of board to hear disputes and controversies. All

proceedings to determine disputes or controversies arising under this act

shall be instituted before the board, and not elsewhere, and heard and deter

mined by them, except as otherwise in this act provided, and the board is

hereby vested with full power, authority, and jurisdiction to try and finally

determine all such matters, subject only to review in the manner and within

the time in this act provided.

History: En. Sec. 20, Ch. 96, L. 1915.

2948. Presumption as to legality of rules, orders, findings, etc., of board.

All orders, rules, and regulations, findings, decisions, and awards of the

board in conformity with law shall be in force and shall be prima facie

lawful; and all such orders, rules, and regulations, findings, decisions, and

awards shall be conclusively presumed to be reasonable and lawful, until

and unless they are modified or set aside by the board or upon review.

History: En. Sec. 20, Ch. 96, L. 1915.

2949. Time for filing—Final findings and awards. After a final hearing
by the board, it shall within thirty days make and file its findings upon all

1111



2950-2955] political code. [Part III

facts involved in the controversy, and its award, which shall state its deter

mination as to the right of the parties.

History: En. Sec. 20, Ch. 96, L. 1915.

2950. Power of board to award compensation and time and manner of

payment. The board in its award may fix and determine the total amount

of compensation to be paid, and specify the manner of payment, or may fix

and determine the weekly disability indemnity to be paid, and order pay

ment thereof during the continuance of such disability; providing, however,

that the payment of such award and indemnity shall be in the same manner

as that of undisputed awards and indemnities coming within the particular

plan provided for in this act to which said award and indemnity belong.

History: En. Sec. 20, Ch. 96, L. 1915.

2951. When a nominal disability indemnity may be awarded. If in any

proceeding it is proved that an accident has happened for which the

employer would be liable to pay compensation if disability has resulted

therefrom, but it is not proved that an incapacity has resulted, the board

may, instead of dismissing the application, award a nominal disability

indemnity if it appears that disability is likely to result at a future time.

History: En. Sec. 20, Ch. 96, L. 1915.

2952. Jurisdiction to rescind or amend any order, decision, award, etc.

The board shall have continuing jurisdiction over all its orders, decisions,

and awards, and may, at any time, upon notice, and after opportunity to

be heard is given to the parties in interest, rescind, alter, or amend any such

order, decision, or award made by it upon good cause appearing therefor.

Any order, decision, or award rescinding, altering, or amending a prior

order, decision, or award, shall have the same effect as original orders or

awards.

History: En. Sec. 20, Ch. 96, L. 1915.

2953. Record of proceedings to be kept and testimony to be taken

down—Attorneys. A full and complete record shall be kept of all proceed

ings and hearings had before the board, or any member thereof, of any

formal hearing had, and all testimony produced before the board or any

member thereof shall be taken down by a stenographic reporter appointed

by the board, and the parties shall be entitled to be heard in person or by

attorney. In cases of an action to review any order or decision of the

board, a transcript of such testimony, together with all exhibits, and of the

pleadings, records, and proceedings in the cause shall constitute the record

- " i ]
of the board.

History: En. Sec. 20, Ch. 96, L. 1915.History: En. sec. au, uu. »o, u.
2954. Collateral attack not permitted. No orders or decisions of the

board shall be subject to collateral attack, and may be reviewed or modified

only in the manner provided therein.History: En. Sec. 20, Ch. 96, L. 1915. chapter 96, Laws of 1915, in Willis v.

Pilot Butte Min. Co., 58 Mont. 26, 35,

Cited or applied as seetion 20 (h), 190 Pac. 124.

2955. Application for rehearing. At any time within twenty days after

the service of any order or decision of the board, any party or parties
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aggrieved thereby may apply for a rehearing upon one or more of the

following grounds, and upon no other grounds:

(1) That the board acted without or in excess of its powers;

(2) That the order, decision, or award was procured by fraud ;

(3) That the evidence does not justify the findings;

(4) That the applicant has discovered new evidence, material to himf

and which he could not, with reasonable diligence, have discovered and

produced at the hearing ;

(5) That the findings do not support the order, decision, or award;

(6) That the order, decision, or award is unreasonable.

History: En. Sec. 21, Ch. 96, L. 1915.

2956. Board may at any time diminish or increase an award. Nothing

contained in the preceding section shall, however, be construed to limit the

right of the board, at any time after the date of its award, and from time to

time after due notice and upon the application of any party interested, to

review, diminish, or increase, within the limits provided by this act, any

compensation awarded upon the grounds that the disability of the person

in whose favor such award was made has either increased or diminished or

terminated.

History: En. Sec. 21, Ch. 96, L. 1915.

2957. Application for rehearing—Contents—Rules of procedure. The

application for rehearing shall set forth specifically and in full detail the

grounds upon which the applicant considers said order, decision, award,

rule, or regulation to be unjust, or unlawful, and shall in other respects

conform to such rules and regulations as the board may prescribe. The

board shall have full power and authority to make and prescribe rules to

govern the procedure upon rehearing, and any matter before it and any

order made after such rehearing abrogating or changing the original order

shall have the same force and effect as an original order, and shall not affect

any right, or enforcement of any right, arising from or by virtue of the orig

inal order.

Hiijfory: En. Sec. 21, Ch. 96, L. 1915.

2958. Application for rehearing or appeal shall not operate as stay. An

application for rehearing or the appeal hereinafter provided shall not

excuse any employer, employee, or other person from complying with or

obeying any order or requirement of the board, or operate in any manner

to stay or postpone the enforcement of an order or requirement thereof,

except as the board or the court may direct.

History: En. Sec. 21, Ch. 96, L. 1915.

2959. Appeal to district court. Within thirty days after the applica
tion for a rehearing is denied, or, if the application is granted, within thirty

days after the rendition of the decision on the rehearing, and within twenty

days after notice thereof, any party affected thereby may appeal to the dis

trict court of the judicial district of the state of Montana, including the

county in said state wherein the employer may have his place of residence,

w if such employer be a corporation, may have its principal office or place

of business, or if said appeal be prosecuted by an injured workman or his



2960, 2961]
[Part IUPOLITICAL CODE.

dependents, such appeal may be taken to the district court wherein is

located the county within which such workman was injured, which said

appeal shall be for the purpose of having the lawfulness of the original

order, decision, or award, or the order, decision, or award on rehearing

inquired into and determined.

History: En. Sec. 22, Ch. 96, L. 1915. to their testimony than can the court

r. . . j, . . . from an inspection of the record. Mor-
On an appeal to the district court from „ ..v ~ . , ,,. „.„ r, ro

i . i . . , . . , . gan v. Butte Central Min. etc. Co., Do
an award made by the industrial acci- K" . -„_ „.„ ,„, „„„ iaR

jxi. t Mont. 633, 640, 194 lac. 490.dent board, the court should not reverse ' v '

the findings of the board unless the evi-
dence clearly preponderates against them, Review on appeal of facts under com-

the board having been in a better posi- pensation act, see notes in Ann. Cas.

tion to determine of the credibility of 1916B, 475; Ann. Cas. 1918B, 647; L. E. A.

the witnesses and the weight to be given 1917D, 186.

2960. How appeal taken—Notice—Record—Trial. Said appeal shall

be taken by serving a written notice of said appeal upon the chairman of

such industrial accident commission, or upon any other member thereof,

which said service shall be made by the delivery of a copy of such notice to

such chairman or member, and filing the original with the clerk of the

court to which said appeal is taken. A copy of such notice must also be

served upon the adversary party, if there be any, by mailing the same

to said adversary party to such address of such party as said party

shall have left with the board. If such party shall have left no address

with the board, then no service upon such party shall be required. The

order of filing and service of said notice is immaterial. Immediately

upon service upon said board of said notice, the said board shall certify

to said district court the entire record and proceedings, including all

testimony and evidence taken by said board, with the clerk of said district

court. Immediately upon the return of such certified record, the district

court shall fix a day for the hearing of said cause, and shall cause notice

to be served upon the board and upon the appellant, and also upon the

adversary party, if there be any. The court may, upon the hearing, for

good cause shown, permit additional evidence to be introduced, but, in the

absence of such permission from the court, the cause shall be heard on

the record of the board, as certified to the court by it. The trial «of the

matter shall be de novo, and upon such trial the court shall determine

whether or not the board regularly pursued its authority, and whether

or not the findings of the board ought to be sustained, and whether or not

such findings are reasonable under all the circumstances of the case.

History: En. Sec. 22, Ch. 96, L. 1915. that of review rather than that of re

trial. Willis v. Pilot Butte Min. Co.,

The power given by this section is 58 Mont. 26, 34, 190 Pac. 124.

2961. Appearances—Setting aside conclusions, orders, etc., of board-

Judgment and findings. The board and each party to the action or pro

ceeding before the board shall have the right to appear in the proceeding,

and it shall be the duty of the board to so appear. If the court shall find

from such trial, as aforesaid, that the findings and conclusions of the

board are not in accordance with either the facts or the law, or that they

ought to be other or different than those made by the board, or that any

finding and conclusion, or any order, ride, or requirement of the board is

unreasonable, the court shall set aside such finding, conclusion, order,

1114
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judgment, decree, rule, or requirement of said board, or shall modify or

change the same as law and justice shall require, and the court shall also

make and enter any finding, conclusion, order or judgment that shall be

required, or shall be legal and proper in the premises.

History: En. Sec. 22, Ch. 96, L. 1915. chapter 96, Laws of 1915, in Willis v.

Pilot Butte Min. Co., 58 Mont. 26, 35,Cited or applied as section 22 (c), 190 Pac. 124.

2962. Appeals to supreme court. Either the board, or the appellant,

or any adversary party, if there be one, may appeal to the supreme court

of the state of Montana from any final order, judgment, or decree of the

said district court, which said appeal shall be taken in like manner as

appeals are now taken in other civil actions to the said supreme court, and

upon such appeal the said supreme court shall make such orders in refer

ence to a stay of proceedings as it finds to be just in the premises, and may

stay-the operation of any order, judgment, or decree of said district court,

without requiring any bond or undertaking from the applicant for such stay.

When any such cause is so appealed it shall have precedence upon the cal

endar of the said supreme court, and shall be tried anew by said supreme

court upon the record made in said district court and before said board,

and judgment and decree shall be entered therein as expeditiously as

possible.

History: En. Sec. 22, Ch. 96, L. 1915. "anew" as though the matter was orig-

Th\* .«.« • ■ i-j » m. » * inallv before the court. Willis v. Pilot
that it t ilV"V f «6 ■? Butte Min. Co., 58 Mont. 26, 34, 190 Pac.
mat it attempts to confer authority on '

the supreme court to try the cause

2963. Appropriations to carry out provisions of act. There is hereby
appropriated out of the state treasury the sum of fifty thousand dollars,

or so much thereof as may be necessary, to be known as the industrial

administration fund, out of which the salaries, traveling, and office ex

penses of the board shall be paid, and all other expenses incident to the

administration of this act.

There is hereby appropriated out of the industrial accident fund such

sums as may be necessary to pay the compensation provided for in this act.

History: En. Sec. 23, Ch. 96, L. 1915. chapter 96, Laws of 1915, in City of

Butte v. Industrial Accident Board, 52Cited or applied as section 23 (a), Mont. 75, 79, 156 Pac. 130.

2964. Court to give liberal construction to act. Whenever this act or
any part or section thereof is interpreted by a court, it shall be liberally

construed by such court.

History: En. Sec. 24, Ch. 96, L. 1915. chapter 96, Laws of 1915, in City of

Butte v. Industrial Accident Board, 58Cited or applied as section 24 (a), Mont. 75, 78, 156 Pac. 130.

2965. Effect of decision holding any part of act unconstitutional. If
any section, subsection, subdivision, sentence, clause, paragraph, or phrase of

this act is for any reason held to be unconstitutional or void, such decision

shall not affect the validity of the remaining portions of this act, so long

as sufficient remains of the act to render the same operative and reasonably

effective for carrying out the main purpose and intention of the legislature
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in enacting the same, as such purpose and intention may be disclosed by

the act.History: En. Sec. 24, Oh. 96, L. 1915. acted, particularly when this section is

, mm . v • considered. Shea v. North-Butte Min.

»Pa/ I ":,ay ! Co, 55 Mont. 522, 538, 179 Pac. 499.

valid, that docs not require the conclu- ' ' '

sion that any other prrt of it is invalid,if, after the invalid, part is eliminated, Effect of partial invalidity of Work-

enough is left to accomplish all the pur- men's Compensation Act, see note in

poses for which the legislation was en- Ann. Cas. 1916D, 68.

2966. Money in industrial accident fund held in trust. The moneys

coming into the industrial accident fund shall be held in trust for the pur

pose for which such fund is created, and if this act shall be hereafter

repealed, such moneys shall be subject to such disposition as may be pro

vided by the legislature repealing this act ; in default of such legislative

provision, distribution thereof shall be in accordance with the justice of

the matter, due regard being had to obligations of compensation inqnrred

and existing.History: En. Sec. 24, Ch. 96, L. 1915. chapter 96, Laws of 1915, in Willis v.

Pilot Butte Min. Co, 58 Mont. 26, 40,

Cited or applied as section 24 (c), 190 Pac. 124.

2967. Pending actions not affected by act. This act shall not affect

any action pending or any cause of action existing on the thirtieth day of

June, 1915.

History: En. Sec. 24, Ch. 96, L. 1916.

2968. Annual report—Copies for general distribution. The board shall,

not later than the first day of October of each year, make a report to the

governor covering its entire operations and proceedings for the preceding

fiscal year, with such suggestions or recommendations as it may deem of

value for public information. A reasonable number of copies of such

report shall be printed for general distribution.

History: En. Sec. 25, Ch. 96, L. 1915.
2969. When act to take effect. This act shall take effect and be in

force from and after its passage and approval, except as to its compensa

tion provisions, which shall not take effect until the first day of July, 1915-

History: En. Sec. 25, Ch. 96, L. 1915.

2970. When and how employer may elect to adopt—Direct payment to

employee.
COMPENSATION PLAN NUMBER ONE.

Any employer in the industries, trades, works, occupations, or employ

ments in this act specified as hazardous, by filing his election to become,

subject to and be bound by compensation plan No. 1, upon furnishing

satisfactory proof to the board of his solvency and financial ability to pay

the compensation and benefits in this act provided for, and to discharge all

liabilities which are reasonably likely to be incurred by hira during the

fiscal year for which such election is effective, may, by order of the said

board, make such payments directly to his employees as they may become

entitled to receive the same under the terms and conditions of this act.

History: En. Sec. 30, Ch. 96, L. 1915.
2971. Proof of solvency of employer electing plan No. 1 to be filed.

Every such employer now or hereafter engaged in the state of Montana, in
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the industries, trades, works, occupations, or employments herein mentioned,

and who shall have elected to be bound by such compensation plan No. 1,

shall file such proof of his solvency within the time and in such form as

may be prescribed by the rules or orders of the board.

History: En. Sec. 30, Oh. 96, L. 1915.

2972. Employer" permitted to carry on business and settle directly with

employee—Renewal of application. If such employer, making such election,

shall be found by the board to have the requisite financial ability to pay

the compensation and benefits in this act provided for, then the board shall

grant to such employer permission to carry on his said business for the

fiscal year within which such election is made, and such proof filed, or the

remaining portion of such fiscal year, and to make such payments directly

to his employees as they may become entitled to receive the same. Every

employer, so long as he continues in his said employment, and so long as

he continues to be bound by such compensation plan No. 1, shall, at least

thirty days before the expiration of each fiscal year, renew his applica

tion to be permitted to continue to make such payments as aforesaid directly

to his employees for the next ensuing fiscal year, and under like circum

stances as those mentioned for the granting of such permission upon such

first application, the board may renew the same from year to year.

History: En. Sec. 30, Ch. 96, L. 1916.

2973. Additional proof of solvency—Revocation of order. The board

may at any time require from any employer acting under compensation plan

No. 1 additional proof of solvency and financial ability to pay the com

pensation provided by this act, and may at any time, upon notice to

such employer of not less than ten or more than twenty days, after and

upon a full hearing, revoke any order or approval theretofore made.

History: En. Sec. 30, Ch. 96, L. 1915.

2974. Requiring security of employer. If said industrial accident board

shall find that such employer has not financial responsibility for the pay

ment of the compensation herein provided to be paid, which might reason

ably be expected to be chargeable to such employer during the fiscal year

to be covered by such permission, said industrial accident board must so

find, and must require such employer, before granting to him such per

mission, or before continuing or engaging in such employment, subject

to the provisions of compensation plan No. 1, to give security for such

payment, which security must be in such an amount as said board shall

find is reasonable and necessary to meet all liabilities of such employer,

which may reasonably and ordinarily be expected to accrue during such

fiscal year. Said security must be deposited with the treasurer of the

board, and may be a certain estimated per centum of said employer's last

preceding annual pay-roll, or a certain per centum of the established

amount of his annual pay-roll for said fiscal year or said security may be

in the form of a bond or undertaking executed to said industrial accident

hoard in the amount to be fixed by it with two or more sufficient sureties,

which undertaking must be conditioned that such employer will well and

truly pay, or cause to be paid, all such sums and amounts for which the

employer shall become liable under the terms of this act to his employees

during said fiscal year; or such security may consist of any state, county,
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municipal, or school district bonds, or the bonds or evidence of indebted

ness of any individuals or corporations which the board may deem solvent ;

and every such deposit and the character and amount of such securities

shall at all times be subject to approval, revision, or change by the board

as in its judgment may be required, and upon proof of the final payment

of the liability for which such securities are given, such securities, or any

remaining part thereof, shall be returned to the depositor. The treasurer

of the board and his bondsmen shall be liable for the value and safe

keeping of all such deposits or securities, and shall, at any time, upon

demand of the bondsmen or the depositor or the board, account for the

same, and the earnings thereof.

History: En. Sec. 30, Ch. 96, L. 1915.

2975. Failure of employer to pay compensation—Duty of board.

Upon the failure of said employer to pay any compensation provided for

in this act, upon the terms and in the amounts and at the times when the

same shall become due and payable, it shall be the duty of such state

accident board, upon demand of the person to whom compensation is due,

♦o apply any deposits made with the board to the payment of the same,

and it shall be its duty to take the proper steps to convert any securities

on deposit with the said board, or sufficient thereof, into cash and to pay

the same upon the liabilities of said employer, accruing under the terms

of this act, and it shall be its duty, in so far as the same shall be neces

sary, to collect and enforce the collection of the liability of all sureties

upon any bonds which may be given by the said employer to insure the

payment of his said liability. And to these ends, and for these purposes,

the board shall be deemed to be the owner of said deposit and security

and the obligee in said bond in trust for the said purposes, and may pro

ceed in its own name to recover upon such bonds, or foreclose and liqui

date said securities.

History: En. Sec. 30, Ch. 96, L. 1915.

2976. When employer to make deposit or security to guarantee pay

ment of compensation. Within thirty days after the happening of an

accident where death or the nature of the injury renders the amount of

future payments certain, or reasonably certain, the employer shall make

a deposit or give security as herein denned with the treasurer of the

board for the protection and guaranty of the payment of such liability, in

such sum as the board may direct; provided, however, that if sufficient

securities are already on deposit with the said board, or if the said board

shall have determined that the employer has sufficient financial respon

sibility to meet said liability of the said employer, together with other

liabilities already accrued, no such additional deposit or security shall be

demanded.

History: En. Sec. 30, Ch. 96, L. 1915.

2977. When employer may be relieved from liability. Any employer

against whom liability may exist for compensation under this act, may,

with the approval of the board, be relieved therefrom by
(1) Depositing the present value or the estimated present value of the

total unpaid compensation for which such liability exists, assuming interest

at five per centum per annum, with the treasurer of che board; or
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(2) Purchasing an annuity within the limitations provided hy law, in

any insurance company granting annuities, and authorized to transact

business in this state, subject to the approval of the board.

History: En. Sec. 30, Ch. 96, L. 1915.

2978. Employer electing plan No. 2 to insure his liability.

COMPENSATION PLAN NUMBEB TWO.
Any employer in the industries, trades, works, occupations, or employ

ments in this act specified as hazardous, by filing his election to become sub

ject to and bound by compensation plan No. 2, may insure his liability to

pay the compensation and benefits herein provided for, in any insurance

company authorized to transact such business in this state.

History: En. Sec. 35, Ch. 96, I. 1915. Constitutionality of compulsory indus-

, - . , , . , . trial insurance, see note in 37 L. R> A.Nature and purpose of industrial in- " „ . .„„ '

surance, see note in Ann. C'as. 1918D, (-JN- B-> *00-

1186.

2979. Duty of employer electing plan number two—Amount of insur

ance necessary. Any employer electing to become subject to and bound

by compensation plan No. 2 shall file with the board written acceptance

of the provisions of compensation plan No. 2, together with a statement

upon forms provided by the board of the nature of his employment, the

character and location of his works, the number of men employed during

the preceding year, or any part of the preceding year, and the probable

number of men to be employed during the first fiscal year to be covered

by such election, and the board shall thereupon determine the amount

of insurance which will be reasonably necessary to secure the compensa

tion with which the said employer may reasonably be expected to become

chargeable during such fiscal year. And thereupon the said employer

shall file the policy or policies of insurance herein provided for with the

board, which policy or policies shall insure in the amount so fixed by the

board against any and all liability of the employer to pay the compensa

tion and benefits provided for in this act. The amount of such insurance

shall be fixed by the board for each ensuing fiscal year during which said

employer shall engage in his said employment, and shall remain subject

to the provisions of compensation plan No. 2, and for the purpose of fixing

such amount of said insurance, the said board may make all reasonable

and necessary investigation, and the said employer shall furnish to such

board all information which it may require.

History: En. Sec. 35, Ch. 96, L. 1915.

2980. Policies to contain what. All policies insuring the payment of

compensation under this act must contain a clause to the effect that as

between the employee and the insurer the notice to, or knowledge of the

occurrence of the injury on the part of the insured, shall be deemed notice

or knowledge, as the case may be, on the part of the insurer; that juris

diction of the insured for the purpose of this act shall be jurisdiction of the

insurer; and that the insurer shall, in all things, be bound by and subject

to the awards, orders, judgments, or decrees rendered against such insured.

History: En. Sec. 35, Ch. 96, L. 1915.

2981. Agreement to be contained in policies of insurance—Deposit of
bonds. No such policy shall be issued unless it contains the agreement of
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the insurer that it will promptly pay to the person entitled to compensa

tion all the instalments of compensation or other payments in this act

provided for, and that the obligation shall not be affected by any default

of the insured after the injury, or by any default in the giving of any

notice required by such policy or by this act or otherwise. Such agree

ment shall be construed to be a direct promise by the insured to the per

son entitled to compensation. Before issuance of any policy by an insurer

as herein authorized, such insurer must deposit with the treasurer of the

industrial accident board, bonds of the United States or the state of Mon

tana, or of any school district, county, city, or town in the state of Mon

tana, in an amount not less than five thousand dollars or more than

twenty thousand dollars, as the industrial accident board may determine.

If any insurer shall fail to discharge any liability after the amount

thereof shall be determined by the board, and within the time limited by

the board, it shall be the duty of the board to convert said bonds, or

such part thereof as is necessary, into cash, and from the proceeds liqui

date such liability; and thereafter said insurer must make an additional

deposit to meet any deficiency caused thereby.

History: En. Sec. 35, Ch. 96, L. 1915; and. Sec. 10, Ch. 100, L. 1919.

2982. Policies made subject to this act—Form of insurance. Every

policy for the insurance of the compensation herein provided for, or

against liability therefor, shall be deemed to be made subject to the pro

visions of this act. No insurer shall enter into any such policy of insur

ance unless its form shall have been approved by the board, and as other

wise provided by law.

History: En. Sec. 35, Ch. 96, L. 1915.

2983. Renewals. Every renewal of such policy shall be made and

delivered to said board at least thirty days prior to the expiration of the

expiring policy.

History: En. Sec. 35, Ch. 96, L. 1915.

2984. Deposits by insurer with board. Within thirty days of the hap

pening of an accident where death or the nature of the injury renders the

amount of future payments certain or reasonably certain, the insurer

shall make a deposit, as herein defined, with the treasurer of the board

for the protection and guarantee of the payment of such liability in such

sum as the board may direct; provided, that if the board deems the

amount on deposit by said insurer under the provisions of section 2981

sufficient to cover all liabilities of the insurer, then no further deposit

shall be required.

History: En. Sec. 35, Ch. 96, L. 1915; amd. Sec. 11, Ch. 100, L. 1919.

2985. How insurer relieved from liability. Any insurer against whom

liability may exist for compensation under this act, may, with the approval

of the board, be relieved therefrom by

(1) Depositing the present value or the estimated present value of the

total unpaid compensation for which such liability exists, assuming inter

est at five per centum per annum, with the treasurer of the board; or

(2) By purchasing an annuity within the limitations provided by
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in any insurance company granting annuities, and authorized to transact

business in this state, subject to the approval of the board.

History: En. Sec. 35, Ch. 96, L. 1915.

2986. Cancellation of insurance policy. No policy of insurance issued

under the provisions of compensation plan No. 2 shall be canceled within

the time limited for its expiration except upon thirty days' notice to the

employer in favor of whom such policy is issued, and to the board, unless

such policy sought to be canceled shall have been sooner replaced by other

insurance.

History: En. Sec. 35, Ch. 96, L. 1915.

2987. Report of insurance companies to board. Every insurance com

pany transacting business under this act shall, at the time and in the man

ner prescribed by the board, make and file with the board such reports of

accidents as the board may require.

History: En. Sec. 35, Ch. 96, L. 1915.

2988. Policies to contain clause agreeing to do what—Approval or

change. Every policy or contract insuring against liability for compensa

tion under compensation plan No. 2 must contain a clause to the effect

that the insurer shall be directly and primarily liable to and will pay

directly to the employee, or in case of death, to his beneficiaries, or

major or minor dependents, the compensation, if any, for which the

employer is liable. Every such policy shall at all times be subject to the

approval, change, or revision by the board, and shall contain the clauses,

agreements, and promises required by this act.

History: En. Sec. 35, Ch. 96, L. 1915.

2989. Deposits under plan No. 2 as security. Any deposit made under

the provisions of compensation plan No. 2 shall be held in trust by the

treasurer of the board as security for the payment of the liability for

which the deposit was made. Such deposit may be reduced from time

to time with the permission of the board, as the payment of the liabil

ity of the insurer may reduce the amount required to be on deposit.

Such deposit may be changed or renewed when desired by the depositor,

by withdrawing the same, or any part thereof, and substituting other

deposits therefor; upon proof of the final payment of the liability for

which such deposit was made, any deposit remaining shall be returned to

the depositor. All earnings made by such deposit shall be first applied

upon any liability of the depositors, and if no such liability exists, then

such earnings shall upon demand be delivered to such depositor. The

treasurer of the board and his bondsmen shall be liable for the value and

safe-keeping of such deposit, and shall at any time, upon demand of his

bondsmen, the depositor, or the board, account for the same and the earn

ings thereof.

History: En. Sec. 35, Ch. 96, L. 1915.

2990. What necessary in electing plan No. 3—Percentage of pay-roll
to be paid in under plan.

COMPENSATION PLAN NUMBER THREE. ^
Every employer, subject to the provisions of compensation plan No. 3

shall, in the manner and at the times herein specified, pay into the state

Pol. Code—71. 1121
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treasury, in accordance with the following schedule, a sum equal to the

percentage of his total annual pay-roll specified in this section ; which said

schedule is subdivided into classes, and the percentage of payments of

premiums or assessments to be required from each of said classes is as

follows :

Class 1. Breom or brush manufacturing, without sawmill; theatre

stage employees; moving-picture operators; electrotyping ; engraving; lith

ographing; photo-engraving; stereotyping; embossing; bookbinding; print

ing; jewelry manufacturing; not otherwise specified; sixty-five one-hun-

dreths of one per centum.

Class 2. Cloth, textile, and wool manufacturing, not otherwise speci

fied; wharf employees, other than stevedores and longshoremen; eight-

tenths of one per centum.

Class 3. Manufacturing alcohol, drugs, other than ammonia; candy,

crackers, saddles, harness, leather novelties, mattresses, not including

springs or wire, paint, varnish, wagons, buggies, carriages, sleighs, cut

ters; operation of tugs and steamboats; manufacturing roofing paper and

articles of paper not otherwise specified, paper boxes, automobiles, motor

trucks, hardware; working in rubber, not otherwise specified; manufactur

ing boots and shoes; manufacturing articles of and working in leather not

otherwise specified ; one and three-tenths per centum.

Class 4. Manufacturing cheese, condensed milk; operating creameries,

manufacturing spices and condiments; paper-hanging; calcimining; white

washing; making willow baskets; setting tiles; mantles and marble work,

inside work only ; making grease, lard, soap, tallow ; inside plumbing

work; installing heating systems; painting and decorating, inside work

only ; metal ceiling work ; one and four-tenths per centum.

Class 5. Manufacturing glass ; operating breweries, bottling works,

grain warehouses, grain elevators; manufacturing articles of brass, copper,

lead, and zinc; operating machine-shops, not otherwise specified; lathing,

plastering; canneries of meat, fruit, vegetables, or fish, not including can

manufacturing; cutting stone or paving blocks, other than in quarries,

with or without machinery; installing electrical apparatus inside; install

ing fire-alarm apparatus inside ; covering boilers or steam-pipes ; concrete-

laying in floors, street-paving or sidewalks, not otherwise specified; laying

asphalt and other paving not otherwise specified ; including shop and yard ;

manufacturing canoes and rowboats; well-drilling; constructing and

repairing of paving bricks or blocks; one and five-tenths per centum.

Class 6. Operating laundries with power, dyeing, bleaching, and clean

ing works; manufacturing of furniture, show-cases, office and store furni

ture and fixtures; cabinet-making; manufacture of wire mattresses, bed-

springs, wooden coffins, caskets, rough wooden boxes for coffins; building

hothouses, working in foodstuffs, fruits, edible oils or vegetables, not

otherwise classified; operating flour-mills, chop mills, feed mills; one and

six-tenths per centum.

Class 7. Manufacturing wood fibre ware; installing automatic sprink

lers or ventilating systems; setting glass; erecting fire-proof doors and

shutters inside of buildings; operating tanneries, sugar factories; bevel

ing glass; manufacturing peat fuel; building wooden stairs; manufactur

ing brick, including kilns and buildings and diggings in pits, brickettes,
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brooms with sawmills, earthenware, fire-clay, porcelain ware, pottery, tile,

terra-cotta; brush making with sawmills; one and eight-tenths per centum.

Class 8. Manufacturing of ammonia; operating waterworks, gas

works; grading, either of streets or otherwise, or road-making, without

blasting ; construction of plank road, plank street or plank sidewalk ; oper

ating creosoting works, pile-treating works; treating ties or other timber

products; plumbing, both at and away from the shop, including house

connections, without blasting; construction of waterworks, gas-works, and

coke-ovens, including laying of mains and connections, without blasting;

one and nine-tenths per centum.

Class 9. Manufacturing artificial ice ; operating refrigerator plants,

cold-storage plants, foundries, packing-houses, including slaughtering;

manufacturing agricultural implements, threshing machinery, traction-

engines, harvesting machinery; manufacturing asphalt; operating steam-

heating and power-plants; manufacturing gas or gasoline engines; operat

ing ferries; stone crushing, not at quarries; boat or ship-building, other

than canoes or rowboats, without scaffolds; laying hot flooring composi

tions, not otherwise specified ; operating stock-yards ; two per centum.

Class 10. Operating paper-mills, pulp-mills; longshoring, stevedoring,

manufacturing fertilizers ; operating garbage works ; incinerators, crema

tories, lime-kilns or burners, no quarrying ; installing boilers, steam-engines,

dynamos, machinery not otherwise specified; putting up belts for machin

ery; manufacturing barrels, kegs, pails, staves, tubs, excelsior, veneer,

packing-cases, sash, doors, and blinds; operation and maintenance of inter-

urban railways, without third rail; two and two-tenths per centum.

Class 11. Millwrighting, not otherwise specified; manufacturing build

ing material, not otherwise specified; working in building material, not

otherwise specified; two and one-quarter per centum.

Class 12. Operation of smelters; manufacturing of metallic coffins;

manufacturing of iron or steel; boat or ship rigging; planing-mills, inde

pendent; cement manufacturing; operating blast-furnaces; two and three-

tenths per centum.

Class 13. Street or road-making, with blasting; manufacturing wood

baskets; kindling-wood, window and door screens, cordage and rope; man

ufacturing and refining oil ; placing wires in conduits ; two and four-tenths

per centum

Class 14. Concentrating and amalgamating of ores; woodworking, not

otherwise specified; operating gravel bunkers; hauling gravel; operating

gravel pits; operating wood-saws; painting, exterior work; operating

boiler-works ; making steam-shovels ; boilers ; shipwrighting ; operating saw

mills, lath-mills; bridge-work factories; operation of and work in mines,

other than coal; two and five-tenths per centum.

Class 15. Operating rolling-mills; manufacturing tanks, not otherwise

specified; erecting and repairing advertising signs; harvesting and storing

of ice, including loading on cars; making and repairing of locomotives

and railroad cars; cutting stone at stone-yards connected with quarries;

boat or ship-building with scaffolds; logging operations, with or without

machinery; booming or driving logs, ties, or other timber products; oper

ating shingle-mills ; operating quarries ; two and three-quarters per centum.

Class 16. Operating dredges; construction of telephone and telegraph
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systems; construction of dams and reservoirs, electric light and power-

plants, water-works and water-systems; installing furnaces; constructing

blast-furnaces ; sewer-building, maximum depth of excavation at any point

seven feet ; operation and maintenance of steam railways, including log

ging railways; operating coal-mines; three per centum.

Class 17. Operating drydocks, including floating drydocks ; ornamental

metalwork within buildings; electric railway construction, without rock

work or blasting; railroad construction, including street and cable rail

ways, without rockwork or blasting; building canals, without rockwork

or blasting; installing freight or passenger elevators; operation of telephone

and telegraph systems; making dredges; constructing drydocks; three and

one-quarter per centum.

Class 18. Carpenters not otherwise specified ; constructing grain ele

vators, not metal-framed; stump pulling with donkey-engines; steam, elec

tric and cable railway construction, with rock-work or blasting; construc

tion of logging railways, with rockwork or blasting; operation and main

tenance of electric railways using third rail, and street railways, all

systems, including electric and cable ; operation and maintenance of elec

tric light and power-plants, including transmission systems and extensions

of lines; electric systems, not otherwise specified; three and one-half per

centum.

Class 19. Pile-driving; clearing land with blasting; galvanized iron

or tin-works; marblewdrk; fire-proofing of buildings, by means of wire

netting and concreting; cellar excavation, with or without blasting; three

and three-quarters per centum.

Class 20. Constructing breakwaters, marine railways, and jetties;

installation and repair of electrical apparatus, not otherwise specified,

outside work only; stamping of metal or tin; building trestles and tun

nels other than mining; shaft-sinking, not otherwise specified; four per

centum.

Class 21. Moving safes, boilers, machinery; construction of tanks,

water-towers, windmills, not metal frame ; plumbers making house connec

tions with blasting ; roofwork ; slate work ; stonework ; stone-setting ;

brickwork construction, not otherwise specified ; construction of canals,

with rockwork or blasting ; bridge-building, wooden ; construction of float

ing docks; constructing chimneys of metal or concrete; four and one-half

per centum.

- Class 22. Excavations, not otherwise specified; laying of mains and

connections, with blasting; sewer-building, where maximum depth of exca

vation at any point exceeds seven feet; blasting, not otherwise specified;

manufacturing of fireworks; five per centum.

Class 23. Erecting fire-escapes, fire-proof doors, and shutters outside

of buildings; building concrete structures, not otherwise specified; con

crete or cement work not otherwise specified ; six per centum.

Class 24. Constructing iron or steel frame structures or parts; con

structing and repairing steel frames and structures; subaqueous works;

caisson works; six and one-half per centum.

Class 25. nouse-moving, house-wrecking; construction or repair of

steeples; construction of brick chimneys; six and three-quarters per

centum. i

%
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Class 26. Manufacturing powder, dynamite, and other explosives, not

otherwise specified ; ten per centum.

Class 27. Any employer and his employees engaged in non-hazardous

work or employment, by their joint election, filed with and approved by

the board, may accept the provisions of compensation plan No. 3. In

such event, such employer and employees shall be known as class 27, the

rate of assessment in which shall be one-half of one per centum.

History: En. Sec. 40, Ch. 96, L. 1915. Countv v. Industrial Accident Board,

,. , . v * 52 Mont. 6, 12, 155 Pac. 268, L. E. A.
Cited or applied as section 40, chapter ;Qirn C9a

96, Laws of 1915, in Lewis and Clark IaJUU> <"s-

2991. Computation of assessments. If a single establishment or work

comprises several occupations listed in the preceding section in different

classifications, the assessment shall be computed according to the pay-roll

of each occupation if clearly separable ; otherwise an average rate of

assessment shall be charged for the entire establishment, taking into con

sideration the number of employees and the relative hazards, provided

that in no case shall any assessment levied under the provisions of this

act be for a less amount than two and one-half dollars.

History: En. Sec. 40, Ch. 96, L. 1915; amd. Sec. 6, Ch. 196, L. 1921.

2992. What classification advisory only and subject to rearrangement,

etc. The classification of hazardous occupations in section 2990 and the

rates of premium or assessment therein fixed are advisory only, and the

board is hereby given full power and authority to rearrange, revise, add

to, take from, change, modify, increase, or decrease any classification or

rate named in section 2990, as in its judgment or experience may be neces

sary or expedient ; provided, that no change in the classification or rates

prescribed in said section shall be made effective prior to the end of the

first fiscal year, and thereafter any changes so made shall not become

effective until thirty days after the date of the order or decision of the

board making such change, except that in case of new industries, or indus

tries not enumerated in section 2990, the board shall have the right to

make an immediate classification thereof and establish a rate therefor.

History: En. Sec. 40, Ch. 96, L. 1915.

2993. Intent and purpose of plan No. 3—Fund to be paid for what

purpose only—Accounts. It is the intent and purpose of compensation

plan No. 3 that each industry, trade, occupation, or employment coming

under the provisions of said plan shall be liable and pay for all injuries

happening to employees coming under the provisions of said plan, and

that all funds collected by assessments as herein provided shall be paid

into one common fund to be known as the industrial accident fund, which

fund shall be devoted exclusively to the payment of all valid claims for

injuries happening in each industry, trade, occupation, or employment

coming under the provisions of compensation plan No. 3; provided, that

accounts shall be kept with each industry, trade, occupation, or employ

ment in accordance with the foregoing classifications, or otherwise, as the

board may direct, both as to receipts and disbursements, for the purpose

of providing information and statistics necessary for determining any

changes in such rates or classifications.

History: En. Sec. 40, Ch. 96, L. 1915.
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2994. Initial payment July 15, 1915. There shall be collected from all

classes as initial payment into the industrial accident fund, on or before

the fifteenth day of July, 1915, one-fourth of the premium assessment for

that fiscal year, and one-twelfth thereof at the first of each mouth begin

ning with October 1, 1915; provided, that if such fund shall have a suffi

cient balance on hand at the end of the first three months, or any month

thereafter, to meet the requirements of the industrial accident fund, no

assessment shall be called for such month.

History: En. Sec. 40, Ch. 96, L. 1915.

2995. Manner and time of making payments by employers. The first

payment shall- be collected upon the pay-roll of the months of April, May,

and June, 1915. At the end of each calendar year an adjustment of the

account shall be made upon the basis of the actual pay-roll. Any short

age shall be made good within thirty days thereafter. Every employer

who shall enter into business at any intermediate day shall make his pay

ments in the same manner and upon the same basis before commencing

operations ; the amount of such payments shall be calculated upon his esti

mated pay-roll, and an adjustment shall be made on or before February

1st in the year following, in the manner above provided.

History: En. Sec. 40, Ch. 96, L. 1915.

2996. In case of default, rates to be advanced twenty-five per cent.

Any employer who is in default in the observance of any order of the

board, issued pursuant to the provisions of sections 2990 to 2995, inclu

sive, shall, in addition to any other penalty provided by this act, be

charged an advance of twenty-five per centum over the established rate,

and such advanced rate shall continue and be in force until such employer

shall have ceased to be in such default.

History: En. Sec. 40, Ch. 96, L. 1915.
2997. Changes in classification of risks to be equalized. Any change

in classification of risks or premium rates, or any change caused by change

in the class of work, occurring during the calendar year, shall be equal

ized by the board within thirty days after the end of such year in pro

portion to its duration in accordance with the schedules provided in this

act.

History: En. Sec. 40, Ch. 96, L. 1915.
2998. Deficiency in industrial accident fund. If, at the end of any

year, it shall be seen that the contribution to the industrial accident fund

by any class of industry shall be less than the drain upon such fund on

account of that class, the deficiency shall be made good to the fund on

the first day of February of the following year by the employers of that

class, in proportion to their respective payments for the previous year.

History: En. Sec. 40, Ch. 96, L. 1915.
2999. Amount to be set apart when required payment reasonably

certain. Upon the happening of an accident where death or the nature

of the injury renders the amounts of future payments certain, or reason

ably certain, the board shall forthwith cause the treasurer of the board

to set apart out of the industrial accident fund a sum of money, to be

calculated on the basis of the maximum sum required to pay the compen
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sation accruing on account of such injury, which will meet such required

payments, not exceeding, however, the sum of four thousand dollars for

any one case.

History: En. Sec. 40, Ch. 96, L. 1915.

3000. Investment of reserve—Payment of instalments. The treasurer

of the hoard shall invest such reserve in bonds of the United States, bonds

of the state of Montana, or bonds of any county, city, or school district in

the state of Montana, or any other security which may be approved by

said board, and out of the same and its earnings shall be paid the monthly

instalments, and any lump sum, then or thereafter arranged for; provided,

however, that when there is sufficient money in the industrial accident

fund to meet such compensation payments, any surplus remaining may be

placed in the industrial reserve fund and invested by the board in the

securities specified in this section.

History: En. Sec. 40, Ch. 96, L. 1915; ami Sec. 7, Ch. 196, L. 1921.

3001. Treasurer to keep accounts of segregations. The treasurer of

the board shall keep an accurate account of all such segregations of the

industrial accident fund, and upon direction of the board shall divert

from the main fund any sums necessary to meet monthly payments,

pending the conversion into cash of any security, and in such case shall

repay the same out of the cash realized from the security.

History: En. Sec. 40, Ch. 96, L. 1915.

3002. Collection in case of default by employer. If any employer

shall default in any payment to the industrial accident fund, the sum due

may be collected by an action at law in the name of the state, and such

right of action shall be cumulative.

History: En. Sec. 40, Ch. 96, B. 1915. chapter 96, Laws of 1915, in City of

Butte v. Industrial Accident BoardCited or applied as section 40 (m), Mont. 75, 79, 156 Pac. 130. 52

3003. Injury happening while employer is in default. For any injury

happening to any of his workmen during default in any payment to the

industrial accident fund, the defaulting employer as to such injury shall

be considered as having elected not to come under the provisions of this

act, except that he shall be and remain liable to pay to the industrial

accident fund the amount of such default, together with the penalty pre

scribed by section 2996.

History: En. Sec. 40, Ch. 96, L. 1915. sonal injuries notwithstanding eompen-

Nooi,..* < » * < j ^ v i sation act, see note in Ann. Cas. 1918D,neglect of statutory duty by employer „„. '

as permitting action by employee for per-

3004. Assignment of cause of action to state. The person entitled to

sue under the provisions of the preceding section shall have the option of

proceeding by suit or taking under this act. If such person take under

this act, the cause of action against the employer shall be assigned to the

state for the benefit of the industrial accident fund. If such person shall

elect to proceed against the defaulting employer, such election shall con

stitute a waiver of any right to compensation under the provisions of this

act.

History: En. Sec. 40, Ch. 96, L. 1915.
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3005. Prosecution or settlement of cause of action. Any cause of

action assigned to the state under the preceding section may be prosecuted

or compromised by the board, in its discretion.

History: En. Sec. 40, Ch. 96, L. 1915.

3006. Application for compensation under plan No. 3. Where a

■workman is entitled to compensation under compensation plan No. 3, he

shall file with the board his application therefor, together with the certifi

cate of the physician who attended him, and it shall be the duty of such

physician to lend all necessary assistance in making application for com

pensation and such proof of other matters as may be required by the rules

of the board without charge to the workman.

History: En. Sec. 40, Ch. 96, L. 1915.

3007. Payment of physician. For a proper compliance with the pro

visions of the preceding section, the physician, after approval by the

board, shall be paid out of the industrial administration fund, one and

one-half dollars for each case.

History: En. Sec. 40, Ch. 96, L. 1915.

3008. Application in case of death. Where death results from the

injury, the parties entitled to compensation under compensation plan

No. 3, or some one in their behalf, shall make application for the same

to the board. The application must be accompanied with proof of death

and proof of relationship, showing the parties entitled to compensation,

certificate of the attending physician, if any, and such other proof as may

be required by the rules of the board.

History: En. Sec. 40, Ch. 96, L. 1915.

3009. What included in computing compensation in hazardous employ

ment. In computing the pay-roll, the entire compensation received by

every workman employed in the hazardous occupations enumerated in this

act, shall be included, whether it be in the form of salary, wage, piece

work, overtime, or any allowance in the way of profit-sharing premium,

or otherwise, and whether payable in money, board, or otherwise.

History: En. Sec. 40, Ch. 96, L. 1915.

3010. Disbursements out of industrial accident fund—Employer to pay

warrant. Disbursements out of the industrial accident fund shall be made

by the treasurer of the board as the board may order. If at any time

there shall not be suflieient money in the accident fund with which to pay

any warrants drawn thereon, the employer, on account of whose workmen

the warrant was drawn, shall pay the same, and upon his next contribu

tion to such fund he shall be credited with the amount so paid, with inter

est thereon at the rate of six per centum per annum from the date of such

payment to the date upon which the next assessment becomes payable ; and

if the amount of the credit exceeds the amount of such assessment, he

shall have a warrant upon such fund for the excess, and if said warrant

be not paid for want of funds, it shall be credited to such employer and

be applied upon succeeding assessments.

History: En. Sec. 40, Ch. 96, L. 1915.
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3011. Earnings and interest on deposits—Treasurer to make no profit.

All earnings made by the industrial accident fund by reason of interest

paid for the deposit thereof, or otherwise, shall be credited to and become

a part of said fund, and the making of profit, either directly or indirectly,

by the treasurer of the board, or any other person, out of the use of the

accident fund shall constitute a felony, and on conviction thereof shall

subject the person making such profit to imprisonment in the state peni

tentiary for a term not exceeding two years, or a fine not exceeding five

thousand dollars, or both such fine and imprisonment, and the treasurer of

the board shall be liable upon his official bond for all profits realized for

any unlawful use of the said fund.

History: En. Sec. 40, Ch. 96, L. 1915.

3012. Unsafe places for workmen forbidden.

SAFETY PROVISIONS.
No employer shall construct, maintain, or operate, or cause to be con

structed, maintained, or operated any place of employment that is not safe.

History: En. Sec. 50, Ch. 96, L. 1915.

3013. Removal of safety devices, etc., forbidden. No employee shall

remove, displace, damage, destroy, or carry off any safety device or safe

guard furnished and provided for use in any employment or place of

employment, or interfere in any way with the use thereof by any other

person, or interfere with the use of any method or process adopted for

protection of any employee in such employment or place of employment,

or fail or neglect to do anything reasonably necessary to protect the life

and safety of himself and other employees.

History: En. Sec. 50, Ch. 96, L. 1915. serious and wilful misconduct barring

• recovery under compensation act, see
Failure to use safety appliances as notes in 4 A. L. E. 121; 9 A. L. B. 1377.

3014. Jurisdiction and supervision of board over employment and

places of employment. The board is vested with full power and jurisdic

tion over, and shall have such supervision of every employment and place

of employment in this state as may be necessary adequately to enforce

and administer all laws and all lawful orders requiring such employment

and place of employment to be safe, and requiring the protection of the

life and safety of every employee in such employment or place of employ

ment.

History: En. Sec. 50, Ch. 96, L. 1915.

3015. Powers of board regarding safety of employees. The board shall

have power, in addition to other powers herein granted, by general or

special orders, rules, or regulations, or otherwise :

1. To declare and prescribe such safety devices, safeguards, or other

means or methods of protection as are well adapted to render employees

and places of employment safe;

2. To fix such reasonable standards and to prescribe, modify, and

enforce such reasonable orders for the adoption, installation, use, main

tenance, and operation of safety devices, safeguards, and other means and

methods of protection, as may be necessary for the protection of the life

and safety of employees;

3. To fix and order such reasonable standards for the construction,
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repair, and maintenance of places of employment as shall render them

safe ;
4. To require the performance of any act necessary for the protec

tion of life and safety of employees;
5. To declare and prescribe the general form of industrial accident

reports, the accidents to be reported, and the information to be furnished

in connection therewith, and the time within which such reports shall be

filed. Nothing in this act contained shall be construed to prevent the

board from requiring supplemental accident reports; provided, however,

that where, by the laws of the state of Montana, the manner or method of

carrying on any business, or the rules or regulations in relation thereto,

or the character or kind of safety devices has been prescribed, no other

or additional requirements shall be made by the board, but it shall be the

duty of the board to see that the employer lives up to and obeys said

laws.

History: En. Sec. 50, Ch. 96, L. 1915.

3016. Notice of hearing for purpose of considering and issuing gen

eral safety orders. Upon the fixing of a time and place for the holding

of a hearing for the purpose of considering and issuing a general safety

order or orders, the board shall cause a notice of such hearing to be

published in one or more daily newspapers of general circulation, pub

lished and circulated in the state. No defect or inaccuracy in such notice

or in the publication thereof shall invalidate any general order issued by

the board after a hearing has been had.

History: En. Sec. 50, Ch. 96, L. 1913.

3017. Places defined as hazardous to be inspected once each year.

After July 1, 1915, every place of employment of a work or occupation

defined by sections 2847 to 2852, inclusive, to be hazardous shall be

inspected at least once during each year by an inspector or examiner

appointed by the board. Such inspection shall be for the purpose of

determining the condition and operation of such places of employment,

as regards the safety of employees working therein, and the use of safe

guards, safety appliances, and reasonably safe tools and appliances.

History: En. Sec. 51, Ch. 96, L. 1915.

3018. Report of inspectors. A report of such inspection shall be

filed in the office of the board, and a copy thereof given the employer.

History: En. Sec. 51, Ch. 96, L. 1915.

3019. Certificate of safety of inspected places. Each place of employ

ment inspected as provided in section 3017, and found in a satisfactory

condition, shall receive from the board, upon payment of the inspection

fees hereinafter provided for, a certificate to that effect, which certificate

must be prominently displayed, under glass, in one of the principal

places of the establishment so inspected.

History: En. Sec. 51, Ch. 96, L. 1915.

3020. When board may order safety devices installed. If, after such

inspection and report thereof to the board, it shall be found that any

such place of employment is not constructed, maintained or operated as

provided in this act, the board shall order the installation, use, mainte
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nance, and operation, within such reasonable time as the hoard may direct,

of such safety devices, safeguards', and other means and methods of pro

tection as may be necessary to reasonably insure the safety of the work

men employed therein, subject to the provisions of the preceding section.

History: En. Sec. 51, Ch. 96, L. 1915.

3021. When board or inspector may order place of employment closed

and put in safe condition. If, after such inspection, the board or any

inspector or examiner thereof shall find such place of employment in such

an unsafe condition as to constitute an immediate menace to the safety

of the workmen employed therein, the board, or any inspector or examiner

thereof, may order any such place of employment closed, or the work

therein to cease, until such safety devices, safeguards, and other means

and methods, or changes or removals, as may be ordered by the board,

or any inspector or examiner thereof, shall have been installed, repaired,

changed, or removed, and such place of employment put in such condition

as will reasonably insure the safety of the workmen employed therein.

History: En. Sec. 51, Ch. 96, L. 1915.

3022. Fee for annual inspection to be paid by employer. For each

annual inspection made under the provisions of this section, the employer

shall pay, at the time of such inspection, a fee of five cents for each one

thousand dollars or fraction thereof of his annual pay-roll for the pre

ceding year; provided, that no inspection fee under this section shall be

less than five dollars.

History: En. Sec. 52, Ch. 96, L. 1915.

3023. Fees in subsequent inspections. The fees for any subsequent or

reinspection made during any year in which an annual inspection shall

have been made shall be:

"Where the annual pay-roll for the preceding year shall have been not

more than twenty-five thousand dollars, five dollars;

Where the annual pay-roll for the preceding year shall have been

more than twenty-five thousand dollars, but not more than one hundred

thousand dollars, ten dollars;

Where the annual pay-roll for the preceding year shall have been

more than one hundred thousand dollars, but not more than five hundred

thousand dollars, twenty dollars;

Where the annual pay-roll for the preceding year shall have been

more than five hundred thousand dollars, but not more than one million

dollars, forty dollars;

Where the annual pay-roll for the preceding year shall have been

more than one million dollars, fifty dollars.

History: En. Sec. 52, Ch. 96, L. 1915.

3024. Inspection fees and fines to be paid monthly into what fund.

All fees received by the board for inspection, or for subsequent or rein

spection, and all fines imposed or collected for a violation of the safety

Provisions of this act, shall be paid monthly to the state treasurer, who

shall credit such payment to the industrial administration fund.

History: En. Sec. 52, Ch. 96, L. 1915.
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3025. Orders concerning places and employments found to be unsafe.

Whenever the hoard shall find that any employment or place of employ

ment is not safe, or that the practice or means or methods of operation or

processes employed or used in connection therewith are unsafe, or do not

afford adequate protection to the life and safety of employees in such

employments and places of employment, the board shall make and enter

and serve such order relative thereto as may be necessary to render such

employment or place of employment safe and protect the life and safety

of employees in such employments and places of employment, and may

in said order direct that such additions, repairs, improvements, or changes

be made ; and such safety devices and safeguards be furnished, provided,

and used as are reasonably required to render such employment or places of

employment safe, in the manner and within the time specified in such order.

History: En. Sec. 53, Ch. 96, L. 1915.

3026. Board may grant time within which to comply with any order.

The board may, upon application of any employer or other person

affected thereby, grant such time as may reasonably be necessary for

compliance with any order, and any person affected by such order may

petition the board for an extension of time, which the board shall grant

if it finds such an extension of time necessary.

History: En. Sec. 53, Ch. 96, L. 1915.

3027. Board may summarily investigate places believed to be unsafe.

Whenever the board shall learn, or have reason to believe that any

employment or place of employment is not safe or is injurious to the wel

fare of any employee, it may summarily investigate the same, with or

without, notice or hearings, and enter and serve such order as may be

without notice or

necessary relative thereto.

History: En. Sec. 53, Ch. 96, L. 1915.History: ziu. go,.
3028. Compliance with orders, directions, rules, etc., enjoined. Every

employer, employee, and other person shall obey and comply with each

and every requirement of every order, decision, direction, rule, or regula

tion made or prescribed by the board, and shall do everything necessary

or proper in order to secure compliance with, and observance of every

such order, decision, rule, or regulation.

History: En. Sec. 53, Ch. 96, L. 1915.

3029. Act not to deprive any other public corporation, board, or

department of jurisdiction. Nothing contained in this act shall be con

strued to deprive any other public corporation, board or department of

any power or jurisdiction over or relative to any place of employment;

provided, that whenever the board shall, by order, fix a standard of safety

for employments or places of employment, such order shall, upon the filing

by the board of a copy thereof with the secretary or clerk of any such

public corporation to which, or within whose jurisdiction it may apply,

establish a minimum requirement concerning the matters covered by such

order, and shall be construed in connection with any local order relative

to the same matter and to amend or modify any requirement in such

local order not up to the standard of the order of the board.

History. En. Sec. 53, Ch. 96, L. 1915.
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3030. Orders, rules, findings, etc., of board as evidence. Every order

of the board, general or special, its rules or regulations, findings, or deci

sions shall be admissible in evidence in any prosecution for, or suit to

prevent the violation of any of the provisions of this act, and shall be

presumed to be reasonable. This presumption is, however, a rebuttable

presumption.

History: En. Sec. 53, Ch. 96, L. 1915.

3031.3031. Board may investigate cause of all industrial accidents—Orders

and recommendations concerning same. The board may investigate the

cause of all industrial accidents occurring in any employment or place of

employment, or directly or indirectly arising from or connected therewith,

resulting in personal injury or death ; and the board shall have the power

to make such orders or recommendations with respect to such accidents as

may be just and reasonable; provided, that neither the order nor the

recommendation of the board, nor any accident report filed with the

board, shall be admitted as evidence in any action for damages, or any

proceeding to recover compensation, based on or arising out of such

injury or death.

History: En. Sec. 53, Ch. 96, L. 1915.

3032. When rate upon place may be advanced fifty per cent. If, by
reason of poor or careless management, or otherwise, any place of employ

ment be unduly dangerous in comparison with other like places of employ

ment, and the employer operating the same shall not have complied with

the safety provisions of this act, and such employer shall be under com

pensation plan No. 3, the board, in addition to any other penalty pro

vided by this act, shall advance the rate upon such place of employ

ment fifty per centum, and such advanced rate shall continue and be in

force until such place of employment shall have ceased to be unduly dan

gerous in comparison with other like places of employment, and such

employer shall have obtained a certificate of the inspector or examiner

provided for herein.

History: En. Sec. 53, Ch. 96, L. 1915.

3033. Violation of safety provisions a misdemeanor. Every employer,

employee, or other person, who either individually or acting as an officer,

agent, or employee of a corporation, or other person, violates any safety

provisions contained in this act, or any part of any such provision, or

who shall fail or refuse to comply with any such provision or any part

thereof, or who directly or indirectly, knowingly induces another so to

do, is guilty of a misdemeanor.

History: En. Sec. 54, Ch. 96, L. 1915.

CHAPTER 214.
CONSOLIDATION OF BOILER AND MINE INSPECTION UNDER CONTROL OF

INDUSTRIAL ACCIDENT BOARD.
Section 3034. Consolidation Boiler, Mine and Coal Mine Inspectors,

3035. Same—Appointment by Industrial Accident Board.

3036. Salaries of Inspectors.

3037. Districting of State for Purposes of Boiler Inspection—Rules and

Regulations—Reports.
3038. Inspection Fees.

3039. Laws Continued in Force and Repealed.
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3034. Consolidation boiler, mine and coal mine inspectors. The offices

of inspector of boilers, the office of inspector of mines, and the office of

state coal mine inspector are hereby combined and placed under the gen

eral supervision of the industrial accident board.

History: En. Sec. 1, Ch. 92, L. 1917; amd. Sec. 1, Ch. 47, L. 1921.

3035. Same—Appointment by industrial accident board. The indus

trial accident board shall appoint not to exceed four inspectors of boilers,

one coal mine inspector and two inspectors of quartz mines, all of whose

terms of office shall be at the pleasure of the industrial accident board.

History: En. Sec. 2, Ch. 92, L. 1917; amd. Sec. 2, Ch. 47, L. 1921.

3036. Salaries of inspectors. The said officers shall receive such

annual salaries to be fixed by the industrial accident board, and approved

by the governor; all of said officers to be paid monthly.

History: En. Sec. 3, Ch. 92, L. 1917.
3037. Districting of state for purposes of boiler inspection—Rules

and regulations—Reports. The industrial accident board shall district the

state for boiler inspection and shall assign one inspector of boilers to each

such district, and may from time to time change the boundaries of said

districts and change said inspector of boilers to other districts, and said

board shall have the power and it shall be its duty to provide rules and

regulations under which said inspectors of boilers, inspectors of mines,

and coal mine inspector shall perform their duties; and the board may

require them, in addition to their statutory duties, to make the annual

inspections, reports, and collections required by the safety provisions of

sections 3017 to 3019, 3021, 3022, and 3023 of this code.

History: En. Sec. 4, Ch. 92, L. 1917.
3038. Inspection fees. All fees collected by the inspectors of boilers,

the inspectors of mines, and the coal mine inspector shall remain .the

same in amounts as now fixed by law, and when same are collected they

shall be paid into the state treasury and credited to the industrial admin

istration fund as other inspection fees of the industrial accident board

are now paid and credited.

History: En. Sec. 5, Ch. 92, L. 1917.
3039. Laws continued in force and repealed. All laws that now pre

scribe the qualifications, powers, and duties of the inspectors of boilers,

inspector of steamboats, inspectors of mines, and coal mine inspector, not

inconsistent with the provisions of this act, are hereby continued in full

force and effect, and all other acts and parts of acts contrary to the pro

visions of this act are hereby repealed.

History: En. Sec. 55, Ch. 96, L. 1915; amd. Sec. 6, Ch. 92, L. 1917.

CHAPTER 215.

REPORT OF ALIEN EMPLOYEES TO INDUSTRIAL ACCIDENT BOAED.

Section 3040. Eeports of Aliens Employed to Be Made Quarterly to Industrial

Accident Board.
3041. Blank Forms for Eeports to Be Furnished.

3042. Duty of Employees to Furnish Information.Rules and Regulations—Failure to Comply With Law a Misdemeanor

3043.
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3040. Reports of aliens employed to be made quarterly to industrial

accident board. It shall hereafter be the duty of every person, association,

or corporation employing more than fifty persons at one time, within the

state of Montana, to make out and file with the industrial accident board

a regular quarterly report showing the names, ages, and residence of all

their employees who are not citizens of the United States, and also of all

employees who do not read and speak the English language. All such

reports shall be made upon printed blank forms to be furnished by the

industrial accident board, and shall in addition to the foregoing facts

disclose the following, to-wit:

1. The country of which said employee is a citizen;

2. The period of time which said employee has resided in the United

States ;

3. The period of time which said employee has been in the service

of said employer;

4. Whether said employee be married or single, and if married, the

residence of employee's wife and family;

5. What steps, if any, employee has taken to become a citizen of the

United States;

6. What steps, if any, employee has taken to familiarize himself

with the English language;

7. Such further and additional facts and information as shall be

prescribed and required by said board.

History: En. Sec. 1, Ch. 134, L. 1919.

3041. Blank forms for reports to be furnished. It shall be the duty of

the industrial accident board to prepare, or cause to be prepared, all blank

printed forms that shall be necessary to comply with the provisions hereof,

which said blanks shall be furnished to all said employers, upon applica

tion therefor to said industrial accident board.

History: En. Sec. 2, Cn. 134, L. 1919.

3042. Duty of employees to furnish information. For the purpose of

carrying out the provisions of this act, all employers of labor are hereby

designated, for the purpose of receiving the information provided for in

this act, agents and representatives of the industrial accident board, and

it shall be the duty of all employees of such employers to furnish to the

employers, upon their request, for and on behalf of said industrial acci

dent board, all information necessary to enable the employers to make out

and furnish the report or reports required by this act. In case of the

failure or refusal of any employee to furnish to his employer the informa

tion provided for in this act, such fact shall be reported by the employer

to the industrial accident board, and the industrial accident board is

hereby authorized and empowered to cause such employee to appear before

the industrial accident board, at such time and place as they may deter

mine, and furnish the information required under the provisions of this

act.

History: En. Sec. 3, Ch. 134, L. 1919.

3043. Rules and regulations—Failure to comply with law a misde
meanor. The industrial accident board shall have full power and author
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ity to make and prescribe all reasonable rules and regulations, and to pre

scribe all necessary penalties to secure a strict compliance with the pro

visions of this act, and every employer or employee or other person, who

shall fail or refuse to comply with the provisions of this act, or with anj

rule or regulation of the industrial accident board, shall be deemed guilty

of a misdemeanor.

History: En. Sec. 4, Ch. 134, L. 1919.

CHAPTER 216.

VOCATIONAL REHABILITATION AND EDUCATION.

Section 3044. Acceptance Act of Congress Vocational Rehabilitation.

3045. Custody of Moneys in Vocational Rehabilitation Fund.

3046. Designation of State Board to Co-operate With Federal.

3047. Duty of State Board.
3048. Persons Disabled in Industry Defined.

3049. Powers and Duties of State Board.

3050. Receipt of Gifts and Donations.

3051. Appropriations.
3044. Acceptance act of congress vocational rehabilitation. The state

of Montana does hereby, through its legislative authority, accept the pro

visions and benefits of the act of congress, entitled: "An act to provide

for the promotion of vocational rehabilitation of persons disabled in

industry or otherwise and their return to civil employment," approved

June 2, 1920, and will observe and comply with all the requirements of

such act.
History: En. Sec. 1, Ch. 149, L. 1921.
3045. Custody of moneys in vocational rehabilitation fund. The state

treasurer is hereby designated and appointed custodian of all moneys

received by the state from appropriations made by the congress of the

United States for the vocational rehabilitation of persons disabled in

industry, or otherwise, and is authorized to receive gifts and donations

and provide for the proper custody of the same said moneys, together

with all the money herein appropriated, and all other moneys otherwise

provided by law for the said purpose, shall constitute a fund to be called

the vocational rehabilitation fund; and the state treasurer shall make

disbursement therefrom upon the order of the state board for vocational

education.

History: En. Sec. 2, Ch. 149, L. 1921.
3046. Designation of state board to co-operate with federal. The

board heretofore designated or created as the state board for vocational

education to co-operate with the federal board for vocational education

in the administration of the provisions of the vocational education act,

approved February 23, 1917, is hereby designated as the state board for

, the purpose of co-operating with the said federal board in carrying out

the provisions and the purposes of said federal act, providing for the voca

tional rehabilitation of persons disabled in industry or otherwise.

History: En. Sec. 3, Ch. 149, L. 1921.
3047. Duty of state board. It shall be the duty of the state hoard

empowered to co-operate as aforesaid, and the state industrial accident

board to formulate a plan of co-operation in accordance with the provi
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sions of this act and said act of congress, such plan to become effective

when approved by the governor of the state.

History: En. Sec. 4, Ch. 149, L. 1921.

3048. Persons disabled in industry defined. "Persons disabled in

industry or otherwise," shall, for the purposes of this act, mean any

person, who by reason of a physical defect or infirmity, whether congen

ital or acquired by accident, disease, or injury, is or may be expected to

be totally or partially incapacitated for remunerative occupation, and who

may reasonably be expected to be fit to engage in a remunerative occu

pation after completing a vocational rehabilitation course. To be eligible

to receive vocational rehabilitation from the state board, such persons

must have been domiciled within the state for one year or more, or reside

in the state at the time of sustaining disability. No portion of any appro

priations made for the purposes of this act shall be used by any institu

tion for handicapped persons except for the special training of such indi

viduals entitled to the benefits of this act as shall be determined by the

state board.

History: En. Sec. 5, Ch. 149, L. 1921.

3049. Powers and duties of state board. The state board heretofore

created as the state board for vocational education is hereby authorized

and directed to co-operate with the federal board for vocational education

in the administration of said act of congress; to administer any legisla

tion pursuant thereto enacted by this state and direct the disbursement

and administer the use of all funds provided by the federal government

and this state for the vocational rehabilitation of persons disabled in

industry or otherwise; to appoint such assistants as may be necessary to

administer the provisions of this act and said act of congress in this state

and fix the compensation of such assistants; to make studies and investi

gations relating to the vocational rehabilitation of persons disabled in

industry or otherwise and to formulate plans for the vocational rehabili

tation of such persons; to make surveys with the co-operation of the state

industrial accident board, to ascertain the names and condition of persons

disabled in industry or otherwise within the state; to provide that all

such persons shall be properly visited by representatives of the state

hoard with the view of determining whether or not vocational rehabilita

tion is feasible; to acquaint all such persons susceptible of vocational reha

bilitation with the rehabilitation facilities afforded by the state and to

counsel them regarding the selection of a suitable vocation ; to register all

such persons electing to take advantage of the benefits of rehabilitation

offered and to prescribe and provide such training as may be necessary

to insure their vocational rehabilitation; to maintain a record of all such

persons, together with the measures taken for their rehabilitation; to

utilize in the rehabilitation of persons disabled in industry or otherwise

such existing educational facilities of the state as may be advisable and

practicable, including public and private educational institutions, public

or private establishments, plants, factories, etc., and the services of per

sons specially qualified for the instruction of physically handicapped per

sons; to promote and aid in the establishment of schools and classes for the

vocational rehabilitation of persons disabled in industry or otherwise;
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to supervise the training of such persons and confer with their relatives

and other persons interested concerning any matter affecting their voca

tional rehabilitation; to provide for the placement in suitable gainful occu

pations of persons completing courses of training provided by the board,

including supervision for a reasonable time after placement ; to utilize the

facilities of such state agencies, both public and private, as may be prac

ticable in securing employment for such persons and any such public

agency is hereby authorized and directed to co-operate with the state

board for vocational education for the purpose stated: to co-operate with

any agency of the federal government or of the state or of any county or

other municipal authority within the state or any other agency, public or

private, in carrying out the purposes of this act; to make such rules and

regulations as may be necessary for the administration of this act and said

act of congress within the state and report annually to the governor the

conditions of vocational rehabilitation within the state, such report to

designate the educational institutions, establishments, plants, factories,

etc., in which training is being given, and to contain a detailed statement

of the expenditures of the state and federal funds in the rehabilitation of

persons disabled in industry or otherwise.

History: En. Sec. 6, Ch. 149, L. 1921.

3050. Receipt of gifts and donations. The state board for vocational

education is hereby authorized and empowered to receive such gifts and

donations from either public or private sources as may be offered uncondi

tionally or under such conditions related to the vocational rehabilitation

of persons disabled in industry or otherwise as in the judgment of the said

state board are proper and consistent with the provisions of this act. A

full report of all gifts and donations offered and accepted, together with

the names of the donors and the respective amounts contributed by each,

and all disbursements therefrom shall be submitted annually to the gov

ernor of the state by said state board.

History: En. Sec. 7, Ch. 149, L. 1921.

3051. Appropriations. There shall he appropriated a sum of money

available for each fiscal year not less than the maximum sum which may

be allotted to the state for the purpose set forth in said federal act, and

there is hereby appropriated for such purposes out of any moneys in the

treasury not otherwise appropriated for each of the fiscal years ending

1922 and 1923 respectively, the sum of ten thousand dollars.

History: En. Sec. 8, Ch. 149, L. 1921.

CHAPTER 217.

BOARD OF ARBITRATION AND CONCILIATION.

Section 3052. State Board of Arbitration.

3053. Who May Be Appointed.

3054. Oath of Members and Organization of Board.

3055. Settlement of Controversies.

3056. Application, How Made.

3057. Report.

3058. The Decision—When Binding.

3059. Parties May Agree to Special Board of Arbitration.

3000. Compensation.
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3052. State board of arbitration. There is a state board of arbitration

and conciliation consisting of three members, whose term of office is two

years and until their successors are appointed and qualified. The board

must be appointed by the governor, with the advice and consent of the

senate. If a vacancy occurs at any time the governor shall appoint some

one to serve out the unexpired term, and he may in like manner remove

any member of said board.

History: En. Sec. 1670, Eev. O. 1907. piled Statutes 1887, sections 82 to 88.

Note.—A territorial board of arbitra- Tuis act was superseded by sections 3330

tion and conciliation was created by act of t0 333s. Political Code 1895, appearing as

February 28, 1S87, 5th Division Com- sections 1670 to 167S, Eevised Codes 1907.

3053. Who may be appointed. One of the board must be an employer,

or selected from some association representing employers of labor, and

one of them must be a laborer, or selected from some labor organization,

and not an employer of labor, and the other must be a disinterested

citizen.

History: Sec. 1671, Eev. C. 1907. See also history of Sec. 3052.

3054. Oath of members and organization of board. The members of

the board must, before entering upon the duties of their office, take the

oath required by the constitution. They shall at once organize by the

choice of one of their number as chairman. Said board may appoint and

remove a clerk of the board, who shall receive such compensation as may

be allowed by the board, but not exceeding five dollars per day for the

time employed. The board shall, as soon as possible after its organiza

tion, establish such rules or modes of procedure as are necessary, subject

to the approval of the governor.

History: Sec. 1672, Eev. C. 1907. See also history of Sec. 3052.

3055. Settlement of controversies. Whenever any controversy or dis

pute, not involving questions which may be the subject of a civil action,

exists between an employer (if he employs twenty or more in the same

general line of business in the state) and his employees, the board must,

on application as is hereinafter provided, visit the locality of the dispute

and make inquiry into the cause thereof, hear all persons interested

therein, who may come before them, advise the respective parties what, if

anything, ought to be done, by either or both, to adjust said dispute, and

the board must make a written decision thereon. The decision must at

once be made public, and must be recorded in a book kept by the clerk

of the board, and a statement thereof published in the annual report, and

the board must cause a copy thereof to be filed with the clerk of the

county where the dispute arose.

History: Sec. 1673, Eev. C. 1907. See also history of Sec. 3052.

3056. Application, how made. The application to the board of arbi

tration and conciliation must be signed by the employer, or by a majority

of his employees in the department of the business in which the contro-

versy or difference exists, or their duly authorized agent, or by both

Parties, and shall contain a concise statement of the grievances complained

°f, and a promise to continue on in business or at work without any

lockout or strike until 'the decision of said board, if it shall be made

within four weeks of the date of filing said application. When an appli
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cation is signed by an agent claiming to represent a majority of such

employees, the board shall satisfy itself that such agent is duly authorized

in writing to represent such employees, but the names of the employees

giving such authority shall be kept secret by said board. As soon as may

be after the receipt of said application, the secretary of said board shall

cause public notice to be given for the time and place for the hearing

thereon ; but public notice need not be given when both parties to the

controversy join in the application and present therewith a written

request that no public notice be given. When such request is made, notice

shall be given to the parties interested in such manner as the board may

order; and the board may, at any stage of the proceedings, cause public

notice to be given, notwithstanding such request. When notice has been

given as aforesaid, each of the parties to the controversy, the employer on

one side, and the employees interested on the other side, may in writing

nominate, and the board may appoint, one person to act in the case as

expert assistant to the board. The two persons so appointed shall be

skilled in and conversant with the business or trade concerning which the

dispute has arisen. It shall be their duty, under the direction of the

board, to obtain and report to the board information concerning the wages

paid, the hours of labor, and the methods and grades of work prevailing

in manufacturing establishments, or other industries or occupations, within

the state, of a character similar to that in which the matters in dispute

have arisen. Said expert assistants shall be sworn to the faithful dis

charge of their duty; such oath to be administered by any member of

the board, and a record thereof shall be preserved with the record of the

proceedings in the case. They shall be entitled to receive from the

treasury of the state such compensation as shall be allowed and certified

by the board not exceeding dollars per day, together with

all necessary traveling expenses. Nothing in this act shall be construed

to prevent the board from appointing such other additional expert assist

ant or assistants as it may deem necessary, who shall be paid in like man

ner. Should the petitioner or petitioners fail to perform the promise

made in said application, the board shall proceed no further thereupon

without the consent of the adverse party. The board shall have power

to summon as witness any operative or employee in the department of

business affected, and any person who keeps the records of wages earned

in those departments, and to examine them under oath, and to require

the production of books containing the record of wages paid. Summons

may be signed and oaths administered by any member of the board.

History: Sec. 1674, Rev. C. 1907. See also liistory of Sec. 3052.

3057. Report. Upon the receipt of said application and after such

notice, the board shall proceed as before provided, and render a written

decision, which shall be open to the public inspection, shall be recorded

upon the records of the board, and published at the discretion of the same

in an annual report to be made to the governor on or before the first day

of December in each year.

History: Sec. 1675, Eev. C. 1907. See also liistory of Sec. 3052.

3058. The decision—When binding. Any decision made by the board

is binding upon the parties who join in the application for six months, or
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until either party has given the other notice in writing of his intention not

to he bound by the same at the expiration of sixty days therefrom. The

notice must be given to employees by posting the same in three conspicu

ous places in the shop, office, factory, store, mill, or mine where the

employees work.

History: Sec. 1676, Rev. C. 1907. See also history of Sec. 3052.

3059. Parties may agree to special board of arbitration. The parties

to any controversy or difference as described in section 3055 of this code

may submit the matters in dispute, in writing, to a local board of arbi

tration and conciliation; such board may be either mutually agreed upon,

or the employer may designate one of the arbitrators, the employees, or

their duly authorized agent, another, and the two arbitrators so designated

may choose a third, who shall be chairman of the board. Such board

shall, in respect to the matters referred to it, have and exercise all the

powers which the state board might have and exercise, and its decision

shall have whatever binding effect may be agreed upon by the parties

to the controversy in written submission. The jurisdiction of such board

shall be exclusive in respect to the matters submitted to it, but it may

ask and receive the advice and assistance of the state board. The deci

sion of such board shall be rendered within ten days of the close of any

hearing held by it ; such decision shall at once be filed with the clerk of

the county in which the controversy or difference arose, and a copy

thereof shall be forwarded to the state board and entered on its records.

Each of such arbitrators shall be entitled to receive from the treasury of

the county in which the controversy or difference that is the subjeet of

the arbitration exists, if such payment shall be approved by the commis

sioners of said county, the sum of three dollars for each day of actual

service, not exceeding ten days for any one arbitration. Whenever it is

made to appear to the mayor of any city or two commissioners of any

county, that a strike or lockout such as described hereafter in this section

is seriously threatened or actually occurs, the mayor of such city, or said

commissioners of such county, shall at once notify the state board of the

fact. Whenever it shall come to the knowledge of the state board, either

by notice from the mayor of a city, or two or more commissioners of a

county, as provided in this section, or otherwise, that a strike or lockout

is seriously threatened or has actually occurred in any city or county of

this state, involving an employer and his present or past employees, if at

the time he is employing or up to the occurrence of the strike or lockout

was employing not less than twenty persons in the same general line of

business in any city, town, or county in this state, it shall be the duty

of the state board to put itself in communication as soon as may be with

such employer and employees, and endeavor by mediation to effect an

amicable settlement between them, or to endeavor to persuade them, pro

viding that a strike or lockout has not actually occurred or is not then

continuing, to submit the matters in dispute to a local board of arbi

tration and conciliation as above provided, or to the state board; and

Raid state board may, if it deems it advisable, investigate the cause or

«wses of such controversy, and ascertain which party thereto is mainly

responsible or blameworthy for the existence or continuance of the same,

and may make and publish a report finding such cause or causes, and
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assigning such responsibility or blame. The board shall have the same

powers for the foregoing purposes as are given it by section 3055 of this

code. Witnesses summoned by the state board shall be allowed the sum

of fifty cents for each attendance, and the further sum of twenty-five

cents for each hour of attendance in excess of two hours, and shall be

allowed five cents a mile for travel each way from their respective places

of employment or business to the place where the board is in session.

Each witness shall certify in writing the amount of his travel and attend

ance, and the amount due him shall be certified to the state board of

examiners for auditing, and the same shall be paid as other expenses of

the state from any moneys in the state treasury.

History: Sec. 1677, Rev. C. 1907. See also history of Sec. 3052.

3060. Compensation. The arbitrators hereby created must be paid

five dollars for each day of actual service and their necessary traveling

expenses and necessary books or records, to be paid out of the treasury

of the state, as by law provided.
History: Sec. 1678, Rev. C. 1907. See also history of Sec. 3052.

CHAPTER 218.

PROTECTION OF STREET-CAR EMPLOYEES.

3061. Enclosures for Street-Car Motonnen.

3062. Penalties.3063. Duties of County Attorney to Prosecute Violations of This Act.

3064. Vestibules of Street-Cars to Be Heated.

3065. Penalty for Violation of Act.

3066. Brakes" on Street-Cars.
3067. Penalty for Failure to Provide.

3061. Enclosures for street-car motormen. It shall be unlawful for

any person or persons, partnership or corporation, or any agent or

employee of such person, or persons, of any officer, agent or employee of

such copartnership or corporation, owning or operating any street-rail

way in this state, using steam, cable, electric or other cars to cause, per

mit or require to be used upon said railway between November first of

each year and May first of the following year any car or cars upon which

the constant service, attention, or care of any employee is required, unless

such car or cars shall be provided with a proper and sufficient enclosure

constructed of wood, iron, glass or other suitable material, in such man

ner as to protect such employee or employees from exposure to the inclem

encies of the weather. Such enclosures shall be so constructed as not to

obscure the vision of the person operating the car, and during a fog or

fall of snow sufficient to obscure the view of the motorman he may be

allowed to remove the glass in his immediate front so that such obstruc

tion shall not prevent the safe operation of the car. The type of cars

known as open cars or summer cars must be equipped with a wind-shield

constructed of glass, iron, wood, or other suitable material extending com

pletely across the front of said car to protect such employees from expos

ure to the inclemencies of the weather.History: En. Sec. 1, Ch. 78, L. 1907; Validity of statute requiring street-

re-en. Sec. 1727, Rev. C. 1907; (see also railway to provide vestibule, seat or

Ch. 104, L. 1913); arnd. Sec. 1, Ch. 51, other convenience for motorman, »««
L- 1921- notes in 2 Ann. Cas. 781; Ann. cas.

1914D, 616.
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3062. Penalties. Any person or persons, partnership, or corporation

owning, operating, or superintending, or managing any such line of street-

railway, or managing or superintending officer or agent thereof, who shall

be found guilty of a violation of the provisions of the preceding section,

shall be deemed guilty of a misdemeanor, and upon conviction thereof,

shall be punished by a fine of not less than fifty dollars or more than one

hundred dollars. Each and every day that any such person or persons

cause or permit any of their employees to operate such cars in violation

of the provisions of the preceding section shall be deemed a separate

offense.

History: En. Sec. 3, Ch. 78, L. 1907; Sec. 1729, Rev. C. 1907.

3063. Duties of county attorney to prosecute violations of this act.

It is hereby made the duty of the county attorney of any county in which

any street-railway is situated and operated, upon information given to him

by any person that any person or persons, partnership, or corporation has

violated any of the provisions of this act, to promptly prosecute such per

son or persons, partnership, or corporation for such violation.

History: En. Sec. 4, Ch. 78, L. 1907; Sec. 1730, Eev. C. 1907.

3064. Vestibules of street-cars to be heated. From and after November

1, 1913, it shall be unlawful for any corporation, person, or association,

owning or controlling or operating any street-railway, electric car, or

trolley-car within the state of Montana, to run or operate its cars in the

regular service of carrying passengers, during the months of November,

December, January, February, and March, without first providing that

the vestibule of such cars shall be heated in the same manner as the

interior of said cars at all times.

History: En. Sec. 1, Ch. 44, L. 1913.

3065. Penalty for violation of act. Any corporation, person, or asso

ciation owning, controlling, or operating any street-railway, electric, or

trolley-car, failing to comply with the provisions of this act, shall be liable

to a fine of ten dollars per car for each day operated in violation of the

provisions of this act.

History: En. Sec. 2, Ch. 44, L. 1913.

3066. Brakes on street-cars. On or before September 1, 1913, all
double-track street-railway, electric cars or trolley-cars, so called, con

veying passengers in the state of Montana, shall be fitted with at least

two independently operating brakes, one of which must be mechanical,

such as air-brake, electric short-circuiting brake, or electric-magnetic

brake.

History: En. Sec. 1, Ch. 80, L. 1913. cars to be equipped with safety brakes,

Vnlirlitir n* „ v . . see noto in 1913B, 660.>uumty of ordinance requiring street- '

3067. Penalty for failure to provide. Any corporation or person own-
lng and operating street-railway cars, electric or trolley cars, failing to

comply with the provisions of this act, shall be liable to a fine of ten

dollars per car for each day operated without such equipment.

History; En. Sec. 2, Ch. 80, L. 1913.
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CHAPTER 219.

HOUES OF LABOR.

Section 3068. Hours of Labor—Hoisting Engineers.

3069. Penalties.3070. Hours of Labor of Jailors in Certain Counties.

3071. Hours of Labor—Underground Miners.

3072. Same—Smeltermen.

3073. Penalty.
3074. Hours of Telephone Operators.
3075. Penalty for Violation of Preceding .Section.

3076. Hours of Labor for Female Employees.

3077. Seats for Female Employees.3078. Violation of Two Preceding Sections a Misdemeanor—Penalty.
3079. Hours of Labor for State and Municipal Governments, Mines, Mills,

and Smelters.

3080. Penalty.3081. Railway Employees—Hours of Labor.

3082. Penalties.3083. Act Not to Apply to Relief or Wreck Trains.

3068. Hours of labor—Hoisting engineers. On and after the first day

of May, A. D. 1903, it shall be unlawful for any person or persons, com

pany, or corporation, to operate or handle, or to induce, persuade, or pre

vail upon any person or persons to operate or handle, for more than eight

hours in twenty-four hours of each day, any hoisting-engine at or in any

mine. This act shall apply only to such plants as are in continuous opera

tion or are operated sixteen or more hours in twenty-four hours of each

day, or at or in any mine where said hoisting-engine develops fifteen or

more horsepower, or at or in any mine wherein there are fifteen or more

men employed underground in twenty-four hours of each day; provided,

however, that the provisions of this act shall not apply to any person or

persons operating any hoisting-engine more than eight hours in each

twenty-four hours for the purpose of relieving another employee in case

of sickness or other unforseen cause or causes.
History: En. Sec. 1, Cn. 53, L. 1903; 902; 9 Ann. Cas. 208; 11 Ann. Cas. 90;

re-en. Sec. 1734, Rev. C. 1907. 13 Ann. Cas. 959; Ann. Cas. 1912D, 393;
Ann. Cas. 1914D, 1263; Ann. Cas. 1916C,

Constitutionality of statutes limiting 1009; Ann. Cas. 191SA, 1046; 19 L. R. A.

length of day's labor, see notes in 1 Ann. 141; 12 L. R. A. (N. S.) 1130; L. E. A.

Cas. 82; 3 Ann. Cas. 1143; 6 Ann. Cas. 1915F, 829.

3069. Penalties. Any person or persons, company, or corporation, who

shall violate any of the provisions of this act, shall, upon conviction, be

punished by a fine of not less than ten dollars nor more than one hun

dred dollars; and each and every day that such person or persons, com

pany, or corporation may continue to violate any of the provisions of this

act shall be considered a separate and distinct offense, and shall be pun

ishable as such.
History: En. Sec. 2, Ch. 53, L. 1903; re-en. Sec. 1735, Rev. C. 1907.

3070. Hours of labor of jailors in certain counties. From and after

the first day of April, 1909, eight hours shall constitute a day's work for

jailors in counties of the first, second, and third classes, except in cases

of emergency and when the peace and safety of the community require



Ch.219] HOURS OP LABOR. [3071-3076

that such jailors work for a longer period than eight hours in any twenty-

four.

History: En. Sec. 1, Ch. 93, L. 1909. County of Meagher, 20 Mont. 424, 435,

51 Pac. 1034; as section 3119, EevisedOited or applied as section 4063, Polit- Codes, as amended, in State ex rel. Hay

ical Code, before amendment, in Jobb v. v. Hindson, 40 Mont. 353, 106 Pac. 362.

3071. Hours of labor—Underground miners. The period of employ

ment of working-men in all underground mines or workings, including

railroad or other tunnels, shall be eight hours per day, except in cases of

emergency where life and property is in imminent danger.

History: En. Sec. 1, p. 62, L. 1901; re-en. Sec. 1736, Eev. C. 1907; amd. Sec. 1,
Ch. 21, L. 1911.

3072. Same—Smeltermen. The period of employment of working-men

m smelters, stamp-mills, sampling works, concentrators, and all other insti

tutions for the reduction of ores, and refining of ores or metals, shall be

eight hours per day, except in cases of emergency where life or property-

is in imminent danger.

History: En. Sec. 2, p. 63, L. 1901; re-en. Sec. 1737, Eev. C. 1907.

3073. Penalty. Any person or persons, body corporate, agent, man

ager, or employer, who shall violate any of the provisions of the two pre

ceding sections shall be deemed guilty of a misdemeanor, and upon con

viction thereof shall, for each offense, be subject to a fine of not less than

one hundred dollars or more than five hundred dollars, or by imprison

ment m the county jail for a period of not less than one month, or more

than six months, or by both such fine and imprisonment.

History: En. Sec. 3, p. 63, L. 1901; re-en. Sec. 1738, Eev. C. 1907.

3074. Hours of telephone operators. On all lines of public tele

phones, operated in whole or in part within this state, it shall hereafter

oe unlawful for any owner, lessee, company, or corporation to hire or

employ any operator or operators, other person or persons, to run or

operate a telephone board or boards for more than nine hours in twenty-

tour hours, in cities or towns having a population of three thousand inhab

itants, or over; provided, however, that the provisions of this act shall

not apply to any person or persons, operator or operators, operating any

telephone board or boards more than nine hours in each twenty-four for

tie purpose of relieving another employee in case of sickness or other

unforeseen cause or causes.

History: En. Sec. 1, Ch. 75, L. 1909.

3075. Penalty for violation of preceding section. Any owner, lessee,
company, or corporation, who shall violate any of the provisions of this

act shall, upon conviction, be punished by a fine of not less than one hun

dred dollars nor more than five hundred dollars, and each and every

cay that such owner, lessee, company, or corporation may continue to

violate any of the provisions of this act shall be considered a separate

and distinct offense and shall be punished as such.

History: En. Sec. 2, Ch. 75, L. 1909.

3076. Hours of labor for female employees. No female shall be
employed in any manufacturing, mechanical, or mercantile establishment,
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telephone exchange room, or office, or telegraph office, laundry, hotel, or

restaurant in this state, for more than eight hours in any one day. The

hours of work may he so arranged as to permit the employment of

females at any time so that they shall not work more than eight hours

during the twenty-four of any one day; provided, that females may be

employed in retail stores to work not to exceed ten hours in any one day

for one week immediately preceding Christmas day.
History: En. Sec. 1, Ch. 108, L. 1913; amd. Sec. 1, Ch. 18, L. 1917; re-en. Sec. 1,

Ch. 70, L. 1917.3077. Seats for female employees. Every employer in any manufac

turing, mechanical, or mercantile establishment, laundry, hotel, or restau

rant, or other establishment employing any female, shall provide suitable

seats for all female employees and shall permit them to use such seats

when they are not employed in the active duties of their employment.

History: En. Sec. 2, Ch. 108, L. 1913; ment of adult females in other respects

amd. Sec. 2, Ch. 18, L. 1917; re-en. Sec. 2, than number of hours of labor, see notes

Ch. 70, L. 1917. in 12 Ann. Cas. 799; Ann. Cas. 19HD,

533; Ann. Cas. 1916D, 1065; Ann. Cas.

Validity of statute regulating employ- 1918D, 1001.

3078. Violation of two preceding sections a misdemeanor—Penalty.

Any employer who shall require any female to work in any of the places

mentioned in section 3076, more than the number of hours provided in

this act during any day of twenty-four hours, or who shall fail, neglect,

or refuse to so arrange the work of females in his employ so that they

shall not work more than the number of hours provided for in this act

during any day of twenty-four hours, or who shall fail, neglect, or refuse

to provide suitable seats, as provided in section 3077, or who shall per

mit or suffer any overseer, superintendent, or other agent of any such

employer to violate any of the provisions of this act, shall be guilty of a

misdemeanor, and upon conviction thereof shall be fined for each offense

not less than fifty dollars nor more than two hundred dollars, or be

imprisoned in the county jail for a period of not less than ten nor more

than sixty days, or both such fine and imprisonment.
History: En. Sec. 3, Ch. 108, L. 1913; amd. Sec. 3, Ch. 18, L. 1917: re-en. Sec. 3,

Ch. 70, L. 1917.3079. Hours of labor for state and municipal governments, mines,

mills, and smelters. A period of eight hours shall constitute a day's work

on all works or undertakings carried on or aided by any municipal,

county, or state government, school districts of the first class, and on all

contracts let by them, and for all janitors, engineers, firemen, caretakers,

custodians, and laborers employed in or about any buildings, works, or

grounds used or occupied for any purpose by any municipal, county, or

state government, school districts of the first class, and in mills and

smelters for the treatment of ores, and in underground mines, and in the

washing, reducing, or treatment of coal.
History: En. Sec. 1, Chap. 50, L. 1905; Livingston Concrete etc. Mfg. Co, 84

amd. Sec. 1, Ch. 108. L. 1907; Sec. 1739, Mont. 570, 87 Pac. 980. 9 Ann. Cas. 204.
Rev. C. 1907; amd. Sec. 1, Ch. 30, L. 1917. If a statute makes a requirement, or

Cal. Pol. O, Sees. 3244 and 3245. prohibits a thing, for the benefit of »

person or class of persons, one injure J

This statute, prior to its amendment, by reason of a violation of it, "
•was held to be constitutional. State v. from fault himself, is entitled to main
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tain an action against him by whose dis

obedience he has suffered injury; and

this is true whether the statute is penal

in its character or not, a violation of the

statute being negligence per se, or legal

negligence. Melville v. Butte-Balaklava

Copper Co., 47 Mont. 1, 6, 130 Pac. 441.

See Kellev v. John R. Daily Co., 56 Mont.

63, 73, 181 Pac. 326.
Under the rule that an action does

not lie at the suit of one who must base

his claim, in whole or in part, on the

violation of a criminal or penal law of

the state, a miner who was killed while

working in violation of a statute provid

ing that eight hours shall constitute a

day's work in mines, under penalty of

[3080, 3081

fine and imprisonment in the county jail, '

could not, if he had survived his injuries,

recover damages in an action brought

for that purpose. Melville v. Butte-

Balaklava Copper Co., 47 Mont. 1, 7,

130 Pac. 441.

Cited or applied as section 1739, Re

vised Codes, before amendment, in State

v. Hughes, 38 Mont. 468, 471, 100 Pac.

610.

Statutory restriction of hours of labor

upon public works, see notes in 1 Ann.

Cas. 46; 10 Ann. Cas. 721; Ann. CaB.

1912A, 773; 8 L. B. A. (N. S.) 131;

24 L. E. A. (N. S.) 201; 34 L. E. A.

(N. S.) 767.

3080. Penalty. Every person, corporation, stock company, or associa

tion of persons who violates any of the provisions of the preceding sec

tion shall he guilty of a misdemeanor, and upon conviction thereof shall

be punished by a fine of not less than one hundred dollars nor more than

five hundred dollars, or by imprisonment in the county jail for not less

than thirty days nor more than six months, or by both such fine and

imprisonment.

History: En. Sec. 2, Ch. 50, L. 1905;
re-en. Sec. 2, Ch. 108, L. 1907; Sec. 1740,

Eev. C. 1907.

The inhibition contained in this sec

tion includes both employer and em

ployee, and renders both subject to the

penalty whenever the former causes the

employee to work, and the latter works

for a period longer than eight hours.

State v. Livingston Concrete etc. Mfg.

Co., 34 Mont. 570, 577, 87 Pac. 980,

9 Ann. Caa. 204; Melville v. Butte-
Balaklava Copper Co., 47 Mont. 1, 6,

130 Pac. 441.

The person who occupies a position of

authority over one engaged as an em

ployee, and who exercises control over

him, is the employer who comes within

the prohibition of the eight-hour law.

State v. Hughes, 38 Mont. 468, 472,

100 Pac. 610.

One who does not sustain the relation

of employer to any of the men em

ployed by subcontractors is not answeT-

abfe for the conduct of the latter in

requiring their men to work more than

eight hours per day. State v. Hughes,

38 Mont. 468, 473, 100 Pac. 610.

3081. Railway employees—Hours of labor. On all lines of steam rail
roads or railways operated in whole or in part within this state, the time

of labor of locomotive engineers, locomotive firemen, conductors, trainmen,

operators, and agents acting as operators, employed in running or operat

ing the locomotive engines or trains on or over such railroads or railways

in this state, shall not at any time exceed sixteen consecutive hours, or to

be on duty for more than sixteen hours in the aggregate in any twenty-

four hour period. At least eight hours shall be allowed them off duty

before said engineers, firemen, conductors, trainmen, operators, and agents

acting as operators, are again ordered or required to go on duty; pro

vided, however, that nothing in this section shall be construed to allow

&ny engineer, fireman, conductor, or trainman to desert his locomotive or

train in case of accident, storms, wrecks, washouts, snow blockade, or any

unavoidable delay arising from like causes, or to allow said engineer,

fireman, conductor, or trainman to tie up any passenger or mail train

between terminals.

History: En. Sec. 1, Ch. 5, L. 1907; Sec. Until congress has acted, the regula-

"H, Eev. C. 1907. tion of the hours of railway employees is
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a matter for state control, under the Evidence held insufficient to support a

exercise of its police power to provide verdict finding the defendant railway

for the public safety and to preserve the company guilty of a violation of the pro-

health and lives of the employees, and visions of this section and the following

a federal statute, effective at a future section, prohibiting railroads from re-

date, does not supersede existing state quiring their trainmen to work for more

legislation. State v. Northern Pac. By. than sixteen consecutive hours. State v.

Co., 36 Mont. 582, 584, 93 Pac. 945, Northern Pacific Ey. Co., 41 Mont. 557,

13 Ann. Cas. 144, 15 L. E. A. (N. S.) 134. 558, 111 Pac. 141.

In Northern Pac. Ey. Co. v. State ofWashington, 222 U. S. 370, 56 L. Ed. 237, Eegulation by state of hours of labor

32 Sup. Ct. 160, held the state loses con- of railroad employees as interference

trol upon the enactment of a federal with interstate commerce, see notes in

statute, though not effective until a sub- Ann. Cas. 1917A. 981; 29 L. R. A. (N. S.)

sequent date. 240; 52 L. R. A. (N. S.) 267.

3082. Penalties. Any railroad company or superintendent, train dis

patcher, trainmaster, master mechanic, or other railroad or railway official,

who shall order or require any locomotive engineer, locomotive fireman,

conductor, trainman, operator, or agent acting as operator, to labor con

trary to the provisions of the preceding section, shall be deemed guilty of

a misdemeanor, and on conviction thereof shall be punished by a fine of

not less than one hundred dollars or more than five hundred dollars, or

by imprisonment of not less than thirty days or more than sixty days

in the county jail ; and all railroad or railway corporations operating lines

of railroads or railways in whole or in part in this state shall be liable

in damages for all injuries to any person or persons resulting from viola

tions of the provisions of said section.
History: En. Sec. 2, Ch. 5, L. 1907; Co., 36 Mont. 582, 585, 93 Pac. 945,

Sec. 1742, Rev. C. 1907. 13 Ann. Cas. 144, 15 L. R. A. (N. S.) 134;
as section 1742, Revised Codes, in State

Cited or applied as section 2, Laws of v. Northern Pacific Ry. Co., 41 Mont.

1907, in State v. Northern Pacific Ry. 557, 558, 111 Pac. 141.

3083. Act not to apply to relief or wreck trains. The provisions of

section 3081 of this code shall not apply to relief or wreck trains.

History: En. Sec. 3, Ch. 5, L. 1907; Sec. 1743, Rev. C. 1907.

CHAPTER 220.
PAYMENT OF WAGES—PROTECTION OF DISCHARGED EMPLOYEES.

Section 3084. Semi-Monthly Payment of Wages.
3085. Penalty for Failure to Pay at Times Specified in Law.

3086. Discharged Employee—Wages, When Payable.
3087. Period Within Which Employee May Recover Penalties.

3088. Contracts in Violations of Act Void.
3089. Judgment for Wages Shall Include Attorney's Fee.

3090. Equal Pay for Women for Equivalent Service.
3091. Violation of Preceding Section a Misdemeanor—Penalty.

3092. Protection of Discharged Employees.

3093. Blacklisting Prohibited.
3094. Employee to Be Furnished Reason for Discharge.

3084. Semi-monthly payment of wages. From and after June 1, 1919,
every employer of labor (except agricultural labor), whether a person,

copartnership, or corporation, in the state of Montana, shall pay to Ins

employee the wages earned each and every fifteen days in lawful money

of the United States, or checks on banks convertible into cash on demand

full face values thereof, and all such wages shall be due and payable, and

shall be paid by such persons, copartnership, or corporation not later than
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the fifth and twentieth day of each calendar month for all such wages

earned up to and within five days of the date of such payment; provided,

however, that if at such time of payment any employee shall be absent

from the regular place of labor, he shall be entitled to such payment at

any time thereafter; provided further, that this act shall not affect any

person, copartnership, or corporation, foreign or domestic, who shall have

already established, and shall continue to maintain, a semi-monthly or

weekly pay-day.

History: En. Sec. 1, Ch. 11, L. 1919. Validity of statutes regulating time of

Police power to regulate wages, see P»*S* "L^K*' £?. "2?. A„n P«
notes in 122 A. S. E. 903; 139 A. S. K. ^iJ13?' 3 !

864. '

3085. Penalty for failure to pay at times specified in law. When

ever any employer, whether a person, copartnership, or corporation, fails

to pay any of his employees, as provided in the preceding section, then

a penalty shall attach to such person, copartnership, or corporation, and

become due such employees as follows: A sum equivalent to a penalty

of five per cent, of the wages due and not paid, as herein provided, as

liquidated damages, and such penalty shall attach and suit may be

brought in any court of competent jurisdiction to recover the same and

the wages due.

History: En. Sec. 2, Ch. 11, L. 1919.

3086. Discharged employee—Wages, when payable. Whenever any

employee is discharged from the employ of any such person, copartner

ship, or corporation, except agricultural, on leaving said employment, then

all the unpaid wages of such employee shall immediately become due and

payable on demand, and if such person, copartnership, or corporation

fails to pay any such discharged employee, within twenty-four hours

after such discharge and demand, all the wages due and payable to him,

then the same penalty of five per cent, shall attach to said person, co

partnership, or corporation, and become due such employee as provided

in the preceding section, provided, however, that if the employer shall,

within the period herein specified, tender in money to such discharged

employee, the full amount of the wages lawfully due such employee, the

penalty herein provided shall not attach.

History: En. Sec. 3, Ch. 11, L. 1919; amd. Sec. 1, Ch. 66, L. 1921.

3087. Period within which employee may recover penalties. Any

employee may recover all such penalties as are provided for the violation

of section 3085 of this code, which have accrued to him, at any time

within six months succeeding such default or delay in the payment of

such wages.

History: En. Sec. 4, Ch. 11, L. 1919.

3088. Contracts in violations of act void. Any contract or agreement
wade between any person, copartnership, or corporation and any parties

»i his, its, or their employ, whose provision shall be in violation, evasion,

°r circumvention of this act, shall be unlawful and void; but such em

ployee may sue to recover his wages earned, together with such five per
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cent, penalty, or separately to recover the penalty, if the wages have

heen paid.

History: En. Sec. 5, Ch. 11, L. 1919.
3089. Judgment for wages shall include attorney's fee. Whenever

it shall become necessary for the employee to enter or maintain a suit at

law for the recovery or collection of wages due, as provided for by this

act, then such judgment shall include a reasonable attorney's fee in favor

of the successful party, to be taxed as part of the costs in the case.

History: En. Sec. 6, Ch. 11, L. 1919.
3090. Equal pay for women for equivalent service. It shall be un

lawful for any person, firm, state, county, municipal, or school district,

public or private corporation, to employ any woman or women in any

occupation or calling within the state of Montana for salaries, wages, or

compensation which are less than that paid to men for equivalent service

or for the same amount or class of work, or labor in the same industry,

school, establishment, office, or place of any kind or description.

History: En. Sec. 1, Ch. 147, L. 1919. and minors, see notes in Ann. Cas. 1916A,

■ • 225Validity of law fixing wages of women

3091. Violation of preceding section a misdemeanor—Penalty. Any

person, firm, state, county, municipal, or school district officers, or public

or private corporation, violating any of the provisions of section 3090 of

this code, shall be deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined not less than twenty-five dollars nor more than

five hundred dollars for each offense.

History: En. Sec. 2, Ch. 147, L. 1919.

3092. Protection of discharged employees. If any person, after hav

ing discharged an employee from his service, prevents, or attempts to

prevent, by word or writing of any kind, such discharged employee from

obtaining employment with any other person, such person is punishable

as provided in section 11219 of the Penal Code, and is liable in punitive

damages to such discharged person, to be recovered by civil action; no

person is prohibited from informing, by word or writing, any person to

whom such discharged person or employee has applied for employment,

a truthful statement of the reason for such discharge.
History: Ap. p. Sec. 1, p. 257, L. 1891; amd. Sec. 3390, Pol. C. 1895; re-en. Sec.

1755, Eev. C. 1907.3093. Blacklisting prohibited. If any company or corporation in this

state authorizes or allows any of its agents to blacklist, or any person does

blacklist, any discharged employee, or attempts by word or writing, or

any other means whatever, to prevent any discharged employee, or any

employee who may have voluntarily left said company's service, from

obtaining employment with another person, except as provided for in the

next preceding section, such company or corporation or person is liable in

punitive damages to such employee so prevented from obtaining employ

ment, to be recovered by him in civil action; and is also punishable as

provided in section 11219 of the Penal Code.History: Ap. p. Sec. 2, p. 258, L. 1891; Blacklisting employees, see notes in

amd. Sec. 3391, Pol. O. 1895; re-en. Sec. 63 L. R A. 2S9; 3 L B. A. (N. S.) 1118;

1756, Eev. C. 1907. L. K. A. 1916C, 222.
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3094. Employee to be furnished reason for discharge. It is the duty

of any person, after having discharged any employee from his service,

upon demand by such discharged employee, to furnish him in writing a

full, succinct, and complete statement of the reason of his discharge, and

' if such person refuses so to do within a reasonable time after such

demand, it is unlawful thereafter for such person to furnish any state

ment of the reason of such discharge to any person, or in any way to

blacklist or to prevent such discharged person from procuring employment

elsewhere, subject to the penalties and damages prescribed in this chapter.

History: Ap. p. Sec. 3, p. 258, L. 1891; the employer to furnish discharged em-

ami. Sec. 3392, Pol. C. 1895; re-en. Sec. ployee with a statement of the cause of

1757, Rev. 0. 1907. his discharge, Bee notes in 18 Ann Cas.

Constitutionality of statute requiring 348 ; U E' A- 1917B' 1115"

CHAPTER 221.

PROHIBITION AGAINST CHILD LABOR.

Section 3095. Employment of Children Under Sixteen Tears in Certain Occupations.

Prohibited.

3096. Liability of Parent.

3097. Record of Children Under the Age of Sixteen Tears.

309S. Age Certificates.

3099. Enforcement of Act.

3100. Penalties.

3101. Prohibiting Employment of Children in Mines.

3102. Employment of a Child in a Mine.

3103. Parent Permitting Employment Guilty of Misdemeanor.

3104. Penalties.

3095. Employment of children under sixteen years in certain occupa

tions prohibited. Any person, company, firm, association, or corporation

engaged in business in this state, or any agent, officer, foreman, or other

employee having control or management of employees, or having the

power to hire or discharge employees, who shall knowingly employ or

permit to be employed any child under the age of sixteen years, to render

or perform any service or labor, whether under contract of employment

or otherwise, in, on, or about any mine, mill, smelter, workshop, factory,

steam, electric, hydraulic, or compressed-air railroad, or passenger or

freight elevator, or where any machinery is operated, or for any tele

graph, telephpne, or messenger company, or in any occupation not herein

enumerated which is known to be dangerous or unhealthful, or which may

he in any way detrimental to the morals of said child, shall be guilty of

a misdemeanor and punishable as hereinafter provided.

History: En. Sec. 1, Ch. 99, L. 1907; Validity and construction of child labor
Sec. 1746, Rev. C. 1907. statutes, sec notes in 9 Ann. Cas. 1108;

15 Ann. Cas. 473; Ann. Cas. 1913E, 339.Cited or applied as section 1746, Re- Restrictions on hours of labor of chil-

J'sed Codes, in Flaherty v. Butte Elec- dren, see notes in 17 L. R. A. (N. S.)

™ Ry. Co., 42 Mont. 89, 95, 111 Pac. 348. 602, 24 L. R. A. (N. S.) 1121.

3096. Liability of parent. Any parent, guardian, or other person
having the care, custody, or control of any child under the age of sixteen

years, who shall permit, suffer, or allow any such child to work or per

form service for any person, company, firm, association, or corporation

doing business in this state, or who shall permit or allow any such child

over whom he has such care, custody, or control to retain such employ
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merit as is prohibited in the preceding section whether under contract of

employment or not, shall be guilty of a misdemeanor and punishable as

hereinafter provided.
History: En. Sec. 2, Ch. 99, L. 1907; Sec. 1747, Eev. C. 1907.

3097. Record of children under the age of sixteen years. The com

missioner of labor and industry shall compile and preserve in his office

from reports made to him by the county superintendent of schools, as

otherwise provided, a full and complete list of the name, age, date of

birth, and sex of each child, and the names of the parents or guardians

of each child under the age of sixteen years who is now or may hereafter

become a resident of this state, and such list shall be the official record of

the age of children in this state.History: En. Sec. 3, Ch. 99, L. 1907; industry mentioned in this and the two

Sec. 1748, Eev. C. 1907. succeeding sections was abolished by chap-

Note.—The commissioner of labor and ter 216, Laws of 1921.

3098. Age certificates. Upon obtaining the age of sixteen years any

child may make application to the commissioner of labor and industry for

an age certificate, which must be presented to any employer with whom

such child may seek employment. The employer, if such employment be

given, must countersign the certificate and return the same to the com

missioner of said bureau, who shall keep the same on file in his office.

Any person, firm, company, association, or corporation who employs or

permits to be employed in any occupation prohibited by section 3095, any

child without such certificate showing the child to be at least sixteen

years of age, shall be guilty of a misdemeanor and punishable as herein

after provided, should such child prove to be less than sixteen years

3099. Enforcement of act. To enforce this act the
commissions

labor and industry, the bureau of child and animal protection, and all

county attorneys shall, each upon their own volition, or upon the sworn

complaint of any reputable citizen that this act is being violated, make

prosecutions for such violations.

History: En. Sec. 5, Ch. 99, L. 1907; Sec. 1750, Eev. C. 1907.

3100. Penalties. Every person, firm, company, association, or corpo

ration who violates any of the provisions of this act shall be guilty of

a misdemeanor, and upon conviction thereof shall be punished by a fine of

not less than twenty-five dollars nor more than five hundred dollars, or by

imprisonment in the county jail for a period of not less than thirty days

nor more than six months, or by both such fine and imprisonment.

History: En. Sec. 6, Ch. 99, L. 1907; Sec. 1751, Eev. C. 1907.

3101. Prohibiting employment of children in mines. Any person, cor

poration, stock company, or association of persons, owning or operating

any underground mine, or any officer, agent, foreman, or boss, having

the control or management of employees, or having the power to hire or

discharge employees, who shall employ, or knowingly permit to he

employed, any child under the age of sixteen years, for work or service

in any such mine, or the underground workings thereof, or permit or
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allow any such child to render or perform any work or service whatever

in such mine, whether under contract of employment or otherwise, shall be

guilty of a misdemeanor and punishable as hereinafter provided.

History: En. Sec. 1, Ch. 16, L. 1905; re-en. Sec. 1752, Eev. 0. 1907.

3102. Employment of a child in a mine. Every person who receives

or employs any child under fourteen years of age in any underground

works or mine, or in any similar business, is punishable by a fine not

exceeding one thousand dollars.

History: En. Sec. 15, 5th Div. Camp. Stat. 1887; amd. Sec. 474, Pen. C. 1895;
re-en. Sec. 8349, Eev. C. 1907.

3103. Parent permitting employment guilty of misdemeanor. Any

parent, guardian, or other person having the care, custody, or control of

any child under the age of sixteen years, who shall permit, suffer, or

allow such child to work in any mine having underground workings, or

who shall permit or allow any such child over whom they may have such

care, custody, or control to retain employment in any such mine, or who,

after having knowledge that any such child has taken employment in

any such mine, or is performing work or service therein, whether under

contract of employment or not, shall fail forthwith to notify the person

or corporation owning or operating such mine, or some officer, foreman,

or employee thereof having the power to hire or discharge employees, of

the age of such child, shall be guilty of a misdemeanor and punishable as

hereinafter provided.

History: En. Sec. 2, Ch. 16, L. 1905; re-en. Sec. 1753, Eev. C. 1907.

3104. Penalties. Any person or corporation violating any of the pro

visions of this act shall be guilty of a misdemeanor, and upon conviction

thereof shall be punished by a fine not less than twenty-five dollars nor

more than five hundred dollars, or by imprisonment in the county jail for

a period of not less than thirty days nor more than six months, or by

both such fine and imprisonment.

History: En. Sec. 3, Ch. 16, L. 1905; re-en. Sec. 1754, Eev. C. 1907.

CHAPTER 222.

DENTISTRY—REGULATION OP PRACTICE.
Section 3105. Dentist Must Obtain Certificate.

3106. Board of Dental Examiners—Creation, Qualifications, Appointment,

and Term of Office.

3107. Official Seal—Officers—Meetings—Official Bonds—Powers—Vacancies.

3108. Dentists From Other States—Exchange Certificates.

3109. Examination of Applicants to Practice Dentistry.

3110. Certificate Must Be Filed.

3111. Dental Register.

3112. Persons Regarded as Practicing Dentistry.

3113. Examination Fee—Annual Dues of Dentists.

3114. Compensation and Report.

3115. Violation of Law Regulating Dentistry.

3105. Dentist must obtain certificate. It shall be unlawful for any
Person, who is not at the time of the passage of this act engaged in the

Practice of dentistry in this state, to commence such practice unless he

°r she shall have obtained a certificate, as hereinafter provided.

History: En. Sec. 620, Pol C. 1895; The practice of dentistry is a proper
r«en. Sec. 1573, Rev. C. 1907. subject for police regulation. Johnson v.

Pol. Coiln—"Pol. Code—73.



3106-3108] political code. [Part III

City of Great Falls, 38 Mont. 369, 374, Ann. Caa. 1005; 19 Ann. Cas. 833; Ann.

99 Pac. 1059, 16 Ann. Cas. 974. Cas. 1914B, 399.
Judicial review of action in respect to

Professions subject to license regula- licenses, Bee note in 20 L. R. A. 355.
tions, see note in 129 A. S. E. 291; Right of corporation to practice den-

1 Ann. Cas. 18. tistry, see note in 19 Ann. Cas. 882.
Statute requiring dentist to take out Validity of statute providing for revo-

licenso as impairing vested rights of cation of license of dentist, see note in

previous practitioners, see notes in 5 5 A. L. R. 94.

3106. Board of dental examiners—Creation, qualifications, appoint

ment, and term of office. A board of dental examiners, to consist of five

practicing dentists, is hereby created, whose duty it shall be to carry out

the purposes and enforce the provisions of this act. The members of

said board shall be appointed by the governor from the state at large.

The term for which the members of said board shall hold their office shall

be five years, except that the members of said board first appointed under

this act shall hold their office for the term of one, two, three, four, and

five years, respectively, and until their successors be duly appointed, the

tenures of which terms shall be determined by lot. In ease of a vacancy

in said board, such vacancy shall be filled by the governor, from the state

at large. Not more than two members of the said board shall be

appointed from any one county. Each person appointed as a member of

the board of dental examiners shall qualify by taking the oath prescribed

by the constitution for state officers.

History: En. Sec. 621, Pol. C. 1895; re-en. Sec. 1574, Rev. C. 1907.

3107. Official seal—Officers—Official bonds—Powers—Vacancies. Said

board shall have an official seal. Said board shall at its annual meeting

choose from its members a president, vice-president, secretary, and a

judiciary committee ; it shall meet at least once each year, and as much

oftener, and at such times and places, as may be necessary. The secretary

and treasurer shall give such bonds as the board may desiguate. The

president and secretary shall have the power to administer oaths; and

said board shall have the power to hear testimony as to all matters relat

ing to the duties imposed upon it by law. If any member of the board

shall, without cause, absent himself from two of its regular meetings, con

secutively, his office shall be deemed vacant, and such vacancy shall be

filled by appointment as hereinbefore provided. A majority of said

board shall at all times constitute a quorum, and the proceedings thereof

shall at all reasonable times be open to inspection.
History: En. Sec. 1, p. 112, L. 1901; re-en. Sec. 1575, Rev. C. 1907; amd. Sec. 1,

Ch. 132, L. 1909.

3108. Dentists from other states—Exchange certificates. Any dentist

who has been in legal practice for five years or more in any state in the

United States, which has an exchange certificate law with that of Montana,

and is a reputable dentist of good moral character, and who is desirous

of making a change of residence into another state, may apply to the

examining board of the state in which he resides for a new certificate,

which shall attest his moral character and professional attainments, and

said certificate, if granted, may be deposited with the examining board of

the state of Montana, and said board in exchange therefor (may) grant

him a license to practice dentistry in the state of Montana. ' A fee of
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fifty dollars will be charged for each exchange certificate, and proceeds

therefrom to be paid into the treasury of the state dental board of Mon

tana.

History: En. Sec. 2, Ch. 132, L. 1909. practice dentistry of one who has prac

ticed in another state, see note in L. E. A.Validity of statute affecting right to 1915D, 538.

3109. Examination of applicants to practice dentistry. Any person

who desires to begin the practice of dentistry in the state of Montana

after the passage of this act shall appear before said board of examiners

at any of its regular or special meetings for examination. To be eligible

for such examinations the applicant shall give satisfactory evidence of

having practiced dentistry for five years, or shall present a diploma from

a reputable dental college. The examination shall be conducted in

English, and shall be thorough, practical, and sufficient to test the ability

of the applicant to practice dentistry. It shall include : Operative and

prosthetic dentistry, osteology, dental and general anatomy, histology,

bacteriology, physiology, pathology, chemistry, metallurgy, materia

medica, therapeutics, orthodontia, and anaesthetics. Demonstrations in

operative and prosthetic dentistry, prognosis, and diagnosis will be

required. All applicants must furnish their own material for demonstra

tion. If the examinations prove satisfactory to said board of dental

examiners, they shall issue a certificate of registration to the person

examined. All certificates issued by the board shall be signed by its

president, secretary, and a majority of the board present, and shall have

its official seal attached thereto.

History: En. Sec. 2, p. 112, L. 1901; re-en. Sec. 1577, Eev. O. 1907; amd. Sec. 3,

Ch. 132, L. 1909.

3110. Certificate must be filed. Every person who shall receive a

certificate of registration from said board shall, within sixty days after

the issuance thereof, cause his or her certificate to be filed with the

clerk of the county of his or her residence, or with the clerk of any other

county or counties in which he or she may desire to engage in the prac

tice of dentistry. The clerk of the county shall charge for registering

such certificate the regular fee for such services, and after registering

the certificate, shall return it to the person to whom the same was-

originally issued. Any person who shall fail to register his or her certi

ficate shall be liable for practicing dentistry without license.

History: En. Sec. 625, Pol. C. 1895; re-en. Sec. 1578, Eev. C. 1907.

3111. Dental register. It shall be the duty of the county clerk to keep
a book to be entitled "Dental Register," which book shall contain a com

plete alphabetical list of all certificates of registration filed in his office,

and which books shall be provided with columns, giving the name and

residence of the dentist, together with the date of the certificate, and

the date of its filing with the clerk, and the date of revocation.

History: En. Sec. 626, Pol. C. 1895; re-en. Sec. 1579, Eev. C. 1907.

3112. Persons regarded as practicing dentistry. All persons shall be
held to be practicing dentistry, within the meaning of this act, who shall

receive a fee or salary, or other rewards, paid either to him or to another

Person for operations or parts of operations, of any kind, in the treat
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ment of diseases or lesions of the human teeth or jaws, or in the correc

tion of the malpositions thereof. But nothing in this chapter shall be con

strued to permit the performance of independent dental operations by

unlicensed persons under the cover of the name of a registered practitioner

or in his office.History: En. Sec. 628, Pol. C. 1895; re-en. Sec. 1581, Eev. C. 1907; amd. Sec. 5,

Cn. 132, L. 1909.
3113. Examination fee—Annual dues of dentists. In order to provide

means for carrying out and maintaining the provisions of this act, the

board of dental examiners shall charge each person applying to or appear

ing before said board for examination a fee of twenty-five dollars. In

ease the applicant fails to secure a certificate from said board, he may

appear again before said board for another examination, and when the

applicant has passed and certificate issued, an additional fee of twenty-

rive dollars will be charged. Every registered dentist shall, in each and

every year, pay to the board of dental examiners a fee of four dollars as

his annual dues, such payment to be made on or before the first day of

May of each year. In case of default of such payment by any person, his

or her certificate may be revoked by the board of dental examiners, upon

thirty days' notice from the secretary, to the person holding such certi

ficate, unless within said thirty days said annual dues shall be paid,

together with such penalties as the board may impose, and the board is

expressly authorized to impose a penalty of one dollar as a consideration

for each year, for allowing the certificate to remain unrevoked. In case

any registered dentist absents himself from the state for a period of one

or more years, he may be reinstated by the payment of a fee of one

dollar for each year absent.History: En. Sec. 4. p. 113, L. 1901; Sec. 1582, Rev. C. 1907; amd. Sec. 6, Cn.

132, L. 1909.
3114. Compensation and report. Out of the funds coming into the

possession of the said board, each of the members of said board may

receive as compensation the sum of five dollars for each day actually

engaged in the duties of his office, together with all legitimate and neces

sary expenses incurred in attending the meetings of said board. No part

of the compensation or other expenses of the said board shall be paid out

of the state treasury The fees coming into the treasury of said board

shall be paid out upon the warrant of the president and the secretary

thereof, in payment of the compensation and expenses of said board in

carrying out the provisions of this act. Said board shall make an annual

report of its proceedings to the governor of this state for the year ending

on the thirty-first day of December preceding the making of said report.

Said report shall be filed with the governor on or before the fifteenth day

of January of each year.
History: En. Sec. 630, PoL C. 1895; re-en. Sec. 1583, Eev. C. 1907.

3115. Violation of law regulating dentistry. Any person who shall

violate any of the provisions of this act, or shall knowingly or falsely

claim to have or hold a certificate of registration, license, diploma, or

degree granted by a society or board of dental examiners, or
shall falsely,

and with intent to deceive the public, claim or pretend to be the gradu
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^SiSS^STSJT?? tdental coUege' or 8ha11 have

to deceive the publfc S^f*? ?der aDOther name' with

conviction Tj^L^'J^ of a ^demeanor, anduremcu guuiy oi a misdemeanor, and upon
conviction may be fined one thousand dollars, and not less than five hun

dred dollars, or imprisonment for not less than six months nor more than

one year, or may be punished by both such fine and imprisonment. All

fines thus received shall be paid into the common school fund of the

county in which such conviction takes place.

History: En. Sec. 631, Pol. C. 1895; son v. City of Great Falls, 38 Mont. 369,

re-en. Sec. 1584, Eev. C. 1907; amd. Sec. 7, 374, 99 Pac. 1059, 16 Ann. Cas. 974.

Ch. 132, L. 1909.

Practice without license a9 a continu-Cited or applied as section 1584, Ee- ing offense, see note in 42 L. E. A. (N. S.)

vised Codes, before amendment, in John- 768.

CHAPTER 223.

MEDICINE—EEGULATION OF PEACTICE.
Section 3116. Qualifications, Appointment, and Term.

3117. Organization of Board—Eegister.

3118. Examination of Applicants.

3119. Examination of Applicants for Certificates—Eevocation of Certifi

cates—Appeals From Decision of Board.

3120. Certificate Must Be Eecorded.

3121. Exceptions. .

3122. Practicing Medicine Without Certificate—Penalties.

3123. Fees for Examination Before State Board.

3124. Compensation—Medical Board Fund.

3116. Qualifications, appointment, and term. The governor, with the

advice and consent of the senate, shall appoint seven learned, skilled, and

capable physicians, who shall have been residents of the state of Montana

for not less than two years preceding their appointment, not more than

two of whom shall be from the same county, and who have attended three

courses of lectures, and are graduates of accredited colleges of medicine,

who shall constitute the board of examiners for the purposes of this

article. The physicians so appointed shall hold their respective offices for

seven years; provided, that the terms in office of those constituting the

present board shall not be affected by the provisions of this act; and the

terms of their successors shall be so arranged as to succeed the present

incumbents as their terms expire; and provided, also, that all the vacan

cies occurring shall be likewise filled by appointment by the governor,

with the advice and consent of the senate. Appointments made when the

senate is not in session shall take effect immediately, and may be confirmed

at the next ensuing session.

Note.—The first board of medical exami- The act regulating the practice of
ners was created by sections 1 to 9, pp. medicine is not unconstitutional as deny-

175 to 178, Laws of 18S9. This act was ing the equal protection of the laws, in
amended by sections 600 to 608, Political that it discriminates in favor of osteo-

Code 1895. The law is here given as it pnthic practitioners. State v. Dodd, 51

appears with amendments subsequent to Mont. 100, 149 Pac. 481.

1S95.

History: En Sec Rnn u , « ,„ V prosecution for engaging in the
re-en. Sec. 1585 C,™'PlL °- 1895.' VTaefw of osteopathy without first hav-

' **"' 1907' >ng a license, an allegation that the de-
The practice of medic!™ „ fendant engaged in the practice "with-

■fjset for police reeulntinn t t Pr0pCr °Ut first havinff obtai"^ « certificate or

''t.v of Great F,IU i \r Ah"son Tl liconse from the state hoard." etc., is

99 Pac. lOog' ie Ann &. o« 69' 374' anrt must he ^Wished by 'the
' as- M'4- state beyond a reasonable doubt; but the
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evidence as to that matter is sufficient Medical Examiners v. District Court, 26

where the record of the secretary of Mont. 121, 122, 66 Pae. 754.

such board discloses that the defendanthad never applied to the board for a Statutory regulation of practice of

license or certificate, and there is no evi- medicine, see notes in 1 Ann. Cas. 18;

deuce to contradict it. State v. Hopkins, 7 Ann. Cas. 157.54 Mont. 52, 64, 166 Pac. 304, Ann. Cas. Regulation of practice of medicine

1918D, 956. and dentistry as affected by fourteenth

Cited or applied as section 600, Polit- amendment "of federal constitution, see

ical Code, in State ex rel. State Board of note in 25 A. S. E. 890.

3117. Organization of board—Register. The board of medical exami

ners must, on the first Tuesday of April of each year, elect from among

their number a president, secretary, and treasurer, and must have a seal.

Four members of said board shall constitute a quorum. The president

and secretary have the power to administer oaths in examination of appli

cants for certificates, and witnesses called before the board in the trans

action of business under the provisions of this act. The board of

examiners must hold meetings for examinations at the seat of government

on the first Tuesdays of April and October of each year, and at such other

times and at the same and other places as the board may determine. The

board must keep a record of all proceedings thereof, and also a register

of all applicants for a certificate, with the age of the applicant, time spent

in the study of medicine, and the name and location of all the institutions

granting to such applicant degrees or certificates of lectures attended in

medicine or surgery. The register must also show whether such applicant

was rejected, or has received a certificate under this act; such register is

prima facie evidence of all the matters therein kept.
History: En. Sec. 601, Pol. C. 1895; cate to practice, such register being re-

re-en. Sec. 1586, Rev. C. 1907. quired to be kept by this section, and

Where, in a prosecution for engaging wnCTe the Je?or<! ha» ^V^V^nre'
in the practice of osteopathy without one required by'taw to be kept, th pre

having first procured a license, it is ma- ™T a taches- tSeCttl° qt,?e v

terial to allege that the defendant was Jf** ?"£ L %R Pa! 304not a dulv licensed practitioner of modi- Hopkins, 54 Mont 52, 65, 166 Pac. 304,

cine or surgery, there is sufficient evi- An".\ \aB- I918.T',8™. -n1 Pn]itj.dence that he was not such a practi- Cited or applied as sec ion 601, FoUH

tionor where his name does not appear tC»dc' }n ***** e* j™\ S"CS ,V p"
upon the register of applicants to the "f* Court' 19 Mont 501' 506' 48 P*

board of medical examiners for a certifi- H"*-

3118. Examination of applicants. Every person hereafter wishing

to practice medicine or surgery in any of the departments of this state

shall apply to said board for a certificate so to do. Every person apply

ing shall present his or her diploma to the said board of examiners for

verification as to its genuineness; if the diploma is found to be genuine,

and is issued by a medical school legally organized and in good standing,

whose teachers are graduates of a legally organized school, which fact said

board of examiners shall determine, and if the person presenting and

claiming said diploma be the person to whom the same was originally

granted, at a time and place designated by said board, or at a regular

meeting of said board, said applicant shall submit to an examination in

the following branches, to-wit: Anatomy, physiology, materia medica,

therapeutics, practice of medicine, surgery, obstetrics, diseases of women

and children, diseases of the nervous system, diseases of the eye and ear;

and present evidence of having attended four courses of lectures of at
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least six months each, but such evidence of having attended four courses

of lectures shall not be required of the applicants graduating prior to

July 1, 1898. Said board shall cause such examination to be both scien

tific and practical, and of sufficient thoroughness and severity to test the

candidate's fitness to practice medicine and surgery; when desired, such

examination may be conducted in the presence of the dean of any medi

cal school, or the president of any medical society in this state. After

examination, such board, if the candidate has been found qualified, shall

grant a certificate to such candidate to practice medicine and surgery in

the state of Montana; which said certificate can be granted only by the

consent of not less than four members of said board, and which said

certificate shall be signed by the president and secretary of said board,

and attested by the seal thereof; provided, however, that in all cases

where an applicant for a certificate under this section shall produce and

exhibit to said board of examiners a certificate from a board of medical

examiners, duly appointed and existing under the laws of any state of the

United States, and recognizing certificates or licenses from this state, cer

tifying to the fact that the person presenting such certificate is duly and

well qualified to practice medicine and surgery in the state issuing said

certificate, and that said board issuing said certificate has subjected the

applicant to a thorough examination to ascertain this fact, or certifying

to the fact that the person presenting such certificate is duly and well

qualified to practice medicine and surgery in the state issuing said certifi

cate ; and to the further fact, if such is the case, that said applicant was"

exempt from examination under the provisions of the law of said state,

by reason of his residence in said state in the active practice of medi

cine and surgery at the time of the passage in said state of said law

requiring the examination of applicants to practice medicine and surgery;

he or she may, at the discretion of said board of examiners, upon paying

the fee required of applicants for examination under the provisions of

section 3123, and otherwise complying with all the requirements of this

article, receive from said board of examiners a certificate to practice medi

cine and surgery within this state, and upon filing said certificate with the

county clerk of the county in which he resides, as is provided in section

3120, he shall be a legally qualified practitioner of medicine and surgery

in this state ; provided, also, that during any period intervening between

the sessions of said board of examiners, any person desiring to practice

medicine in this state may present his or her diploma to the president or

secretary of said board, who may issue a certificate good until the next

regular meeting of said board; and provided further, that all physicians

and surgeons who hold certificates granted by the now existing board of

medical examiners, or who are now legally entitled to practice medicine

and surgery in this state, shall be exempt from the provisions of this sec

tion.

History: Ap. p. Sec. 602, Pol. C. 1895; rel. Seres v. District Court, 19 Mont. 501,
amd. Sec. 1, Ch. 13, L. 1903; re-en. Sec. 505, 48 Pac. 1104; State v. Morris, 22

1587, Rev. O. 1907. Mont. 1, 2, 55 Pac. 360; as section 1587,

Cited or applied as section 602, Politi- Eevised Codes in State v. Dodd, 51 Mont.

"I Code, before amendment, in State ex N>0, 103> 149 Pac- 481'

3119. Examination of applicants for certificates—Revocation of cer
tificates—Appeals from decision of board. No person not heretofore
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licensed to do so shall be permitted to practice medicine in the state of

Montana, unless he shall have first been subjected to a thorough exami

nation as to his qualifications, learning, and professional skill by the state

board of medical examiners, nor until he has been issued a certificate by

such board, after such examination, admitting him to practice as a physi

cian and surgeon in the state of Montana. The board may refuse to grant

a certificate for unprofessional, dishonorable, or immoral conduct. Before

a certificate can be refused for such cause, the board must serve in writ

ing upon the applicant a copy of any charge or charges against him, and

appoint a day for hearing, at which the applicant or any witness in his

behalf may appear and give testimony in refutation of such charges.

In case the board, after such hearing, refuse a certificate to the applicant,

the decision specially stating the ground upo,n which such refusal was

made must be reduced to writing and a copy thereof delivered to the

applicant upon demand. Upon a like hearing the board may refuse a cer

tificate to any one who may publicly profess to cure or treat disease,

injury, or deformity, in such a manner as to deceive the public. The

hearing provided for herein must take place within twenty days after the

service of the copy of the charges upon the applicant, unless further time

is granted to the applicant, and the decision of the board must not be

later than ten days after the day of hearing. If the decision is not

rendered within said period of ten days, the applicant is not subject to

any penalties for practicing without a certificate during the time that

elapses before the decision is made. The board, with the concurrence

of four members thereof, may revoke a certificate for unprofessional, dis

honorable, or immoral conduct. Before such revocation can take place,

a written complaint, specifically stating the charges against the person

whose certificate is sought to be revoked, must be delivered to the board,

and a copy thereof be served upon such person twenty days before the

time fixed by the board for the hearing of such charges. The board must

fix the time and place for the hearing, at which the person charged may

appear and produce testimony in refutation of such charges. If, after

such hearing, the board revoke the certificate of such person, the ground

upon which such revocation is made must be specifically stated by the

board in writing, and a copy thereof delivered, on demand, to the person

whose certificate is revoked. In all cases of the refusal or the revocation

of a certificate to practice medicine by said board, the person aggrieved

thereby may appeal from the decision of the board as hereinafter pro

vided. An appeal may be taken from the action of the state board of

medical examiners in refusing to issue a certificate to practice medicine

and surgery to any applicant after examination, or from the action of said

board in revoking the certificate of any physician or surgeon, to the dis

trict court of the county in which such revocation or refusal was made.

The appeal is taken by serving notice of appeal upon the secretary of the

board of medical examiners and the attorney-general of the state, within

thirty days after notice from the board of medical examiners of its deci

sion, and by filing within the same time with the clerk of the proper dis

trict court a verified copy of the decision from which appeal is taken,

together with a verified copy of any charge or charges preferred against

the applicant and filed with the board of medical examiners. The appel
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lant is required, at the time of filing such appeal, to furnish and file with

the clerk of the court a good and sufficient bond, to be approved by the

clerk of the court, with two good and sufficient sureties, in the sum of

three hundred dollars, guaranteeing the payment of all costs of the appeal

should the case be decided against the appellant, and the costs shall

consist of the sheriff's fees for serving jurors, jurors' fees, and the fees

of the clerk of the court. Such appeal shall thereafter be tried by the

district court before a jury of six physicians—not less than two of whom

shall be of the same school of medicine as the appellant—and in case such

jury cannot be obtained in the county where the case is tried, the judge

of such court shall order subpoenas for physicians from any adjoining

county or counties, which subpoenas shall be served by the sheriff of such

adjoining county upon receipt, after the clerk of the court where the

subpoena is issued shall have sent by registered mail such subpoena to

such sheriff. Bias or prejudice or fixed opinion shall constitute a ground

of challenge to a juror for cause, and the appellant- and the medical

board shall each have the right to peremptorily challenge not more than

two of such jurors. "When the jury shall have been selected and sworn to

try the cause, they constitute a higher examining board for the purpose

of inquiring into whether or not the judgment of the board of medical

examiners should be affirmed or overruled upon the issues presented to

such board, and such jury may make such examination of the appellant as

they may deem necessary or desirable. It shall take four of the jury to

render a verdict, and no members of the medical board is qualified to act

as a juror. The attorney-general is hereby made the attorney for said

board. Jurymen subpoenaed under this act shall be entitled to mileage at

the rate of ten cents per mile for each and every mile by them actually

traveled in attending upon the court, and of three dollars per day for their

services.

History: Ap. p. Sec. 603, Pol. C. 1895; dally determined, is a special proceeding,

Mid. Sec. 1, Ch. 95, L. 1903; amd. Sec. 1, from the judgment in which an appeal

Ch. 100, L. 1907; Sec. 1588, Rev. C. 1907. lies to the supreme court, if taken within

n,m,„i . , . ,. , . one vear; but he cannot, after the time
b°ar<! of medical examiners { J hag , • have the iud

innrTJX fl 'Vf * w certlfic.ate f" meat reviewed and annulled on writ of
conduct A d,(9hon"able, or lmmo;if' review. State ex rel. Gattan v. District

T" arbitrarily revoke the c 3g Mont m 136 101 pac 9f)L

able nolle „f HP yrCmn wlthou' ™ason. Cited or applied as section 603, Politi-

the timP »„/ 1 af'n, 'iW Code, *><*™ amendment, in State ex

B (7, "ij^ tJ,it™1-T,StB«, • ** ^res v. District Court, 19 Mont.

Whether „,t !' *' 28 Pac',343- 501, 503. 48 Pac. -1104; State ex rel. Rid-

Btitut o„\7 nowe? " ,t8 P™"* C°n" del v. District Court, 27 Mont. 103, 106,
£land rZZ\ ■ °r -I *• erCT'? % SP 69 710; as section 15SS, Revised

dMivelv hi rindicfaon derived ex- c d . Bt^te ex rel. Hackshaw v. Dis-

ourt *, L the t8tat,fe- th° dl,StrIC trict Court, 48 Mont. 477, 481, 138 Pac.

tomaeH™ JEZ? V" an apP " , ai00; Thien v. Wiltse, 49 Mont. 189, 194,™ practice medicine pending his appeal ... ~
from a refusal of the state board of 141 Fac'

medical examiners to grant him a certifl- M . .,. . „_„

cate State ex rel. State Board of Medi- Validity of statute providing for revo-

;jl Examiners v. District Court, 26 Mont. cation of license of physician or surgeon,

1"1. 124, 66 Pac. 754. Bee notes in 5 A. L. R. 94; 1 1j. ti. a.
The application of a physician to the (N- s-) 811> ... ,

"strict court to have the action of the Grounds for revoking physician s

"Me board of medical examiners, in re- license, see notes in 8 L. R. A. (N. S.)
voking his license for alleged unprofes- 585; 17 L. R. A. fW. S.l 439; 30 L. R. A.

»wnal and dishonorable conduct, judi- (N. S.) 783; L. R. A. 1915D, 1218.
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3120. Certificate must be recorded. Every person obtaining a certifi

cate from the board must, within sixty days from the date thereof, have

the same recorded in the office of the county clerk in the county wherein

he resides; if he removes from one county to another to practice medicine

or surgery, his certificate must immediately be recorded in the county to

which he removes. The county clerk must indorse upon the certificate the

date of record, and he is entitled to charge and receive his usual fees

for such services, the fee to be paid by the applicant. Until the certificate

be recorded, as provided by this section, the physician practicing under

it is subject to the penalties prescribed in the Penal Code for practicing

without a certificate.
History: En. Sec. 604, Pol. C. 1895; re-en. Sec. 1589, Rev. C. 1907.

3121. Exceptions. This act shall not apply to midwives of skill and

experience, commissioned surgeons of the United States army and navy in

the discharge of their official duties, nor to physicians and surgeons in

actual consultation from other states and territories.
History: En. Sec. 605, Pol. C. 1895; Cited or applied as section 1590, Ee-

re-en. Sec. 1590, Eev. C. 1907. vised Codes, in State v. Wood, 53 Mont.

566, 570, 165 Pac. 592.

3122. Practicing medicine without certificate—Penalties. Any person

practicing medicine or surgery within this state without first having

obtained a certificate to practice, as provided by law, and after his cer

tificate to practice has been revoked, or contrary to the provisions of this

article, shall for each violation of the provisions of this code, or any

act relating to the practice of medicine or surgery in this state, he guilty

of a misdemeanor, and upon conviction shall be punished by a fine of not

more than one thousand dollars nor less than two hundred and fifty

dollars, or by imprisonment in the county jail not exceeding one year,

nor less than ninety days, or by both said fine and imprisonment, as the

court may determine. Any person shall be regarded as practicing within

the meaning of this article who shall append or affix the letters M. B. or

M. D., or the title of Dr. or Doctor, or any other sign or appellation in a

medical sense to his or her name, who shall publicly profess to be a phy

sician or a surgeon, who shall publicly profess either on his own behalf, in

his own name, in his trade name, or on behalf of any other person, cor

poration, association, partnership, either as manager, bookkeeper, solicitor,

or other agent, to cure, treat, relieve, or palliate any ailment, disease, or

infirmity of the mind or body of another by using or prescribing any drug,

medicine, or surgical treatment, or who shall recommend, prescribe, or

direct, for the use of any person, any drug, medicine, appliance, apparatus,

or other agency, whether material or not material, for the cure, relief, or

palliation of any ailment or disease of the mind or body, or for the cure

or relief of any wound, fracture, or bodily injury, or other deformity, after

having received, or with the intent of receiving therefor, either directly

or indirectly, any bonus, gift, or compensation; provided, however, that

nothing in this section shall be construed to restrain or restrict any legally

licensed osteopathic practitioner practicing under the laws of this state.

Nothing in this act shall prohibit any legally licensed pharmacist or

mercantile dealer from selling any drugs or medicines which are now
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allowed to be sold under the laws of the state of Montana or the United

States.

History: En. Sec. 606, Pol. C. 1895; State v. Hopkins, 54 Mont. 52, 59, 166

amd. Sec. 1, Ch. 101, L. 1907; Sec. 1591, Pac. 304, Ann. Cas. 1918D, 956.

Eev. C. 1907. ^ conviction upon an information

By the adoption of the proviso relating drawn under this section, which under-

to osteopaths, their status was not affect- t°ok to state the circumstances of the

ed so as to permit them to practice medi- offense with unnecessary particularity,

cine or surgerv, and the section is not and in doing so confined the charge to

open to the objection that it denies to the g'vin£ of a particular prescription,

every person, except osteopaths, the right hela not justified by the evidence. State

to practice medicine or surgery without ex reI- Gilmorc v. Dist. Court, 45 Mont,

a certificate from the state board of 335, 122 Pac. 922, Ann. Cas. 1914A, 469.

medical examiners. State v. Dodd, 51 Cited or applied as section 606, Politi-

Mont. 100, 105, 149 Pac. 481; State v. cal Code, before amendment, in State v.

Wood, 53 Mont. 566, 571, 165 Pac. 592; Morris, 22 Mont. 1, 2, 55 Pac. 360.

3123. Fees for examination before state board. Candidates for exam

ination shall pay in advance to the secretary of the board of medical

examiners a fee of twenty-five dollars, which fee shall defray the entire

expense of said candidates for examination before the aforesaid board of

examiners. Any one failing to pass the required examination shall be

entitled to a second examination within six months, without fee. And

the moneys so received shall be turned over to the state treasurer, to be

by him deposited in the medical board fund, as hereinafter provided.

History: Ap. p. Sec. 607, Pol. C. 1895; amd. Sec. 1, Ch. 114, L. 1907; Sec. 1592,

Eev. C. 1907.

3124. Compensation—Medical board fund. Each member of the board

is hereby allowed the sum of five dollars per day and mileage while in the

active and necessary discharge of his duties. And there is hereby estab

lished a fund to be known as the medical board fund. And a sum of

fifteen hundred dollars is hereby annually appropriated out of any moneys

in the state treasury not otherwise appropriated to meet the expenses

incurred in carrying out the provisions of this act. The state treasurer

is hereby directed and required to set such sum apart to the credit of such

fund, subject to the orders and disbursements as herein provided for. The

money in such fund shall only be paid out by warrant on said fund on

an order drawn by the secretary of said board, countersigned by the pres

ident. The rate of mileage and attendance before said board shall be the

same as is now allowed in justice of the peace courts. And the board

must report annually on the first Monday in November to the governor,

which report must show all the transactions of the board, giving the num

ber of applications received, and from whom received, the number of cer

tificates granted and rejected, and the names of those receiving certificates

and those rejected, giving the reasons therefor, the amount of money

received, the expenses, the fees and mileage paid, and by whom received,

and the amount of money remaining in said fund.

History: En. Sec. 608. PoL C. 1895; Mont. 121. 122, 66 Pac. 754; as section
re-en. Sec. 1593, Rev. C. 1907. 1593, Revised Codes, in Johnson v. City

of Great Falls 38 Mont. 369, 374, 99 Pac.Cited or applied as section 608, Politi- 1059. 16 Ann. Cas. 974: State v. Hopkins,

j*1 Code, in State ex rel. State Board of 54 Mont. 52, 57, 166 Pac. 304, Ann. Cas.
Medical Examiners v. District Court, 26 191SD, 956.
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3125, 3126] POLITICAL CODE.

CHAPTER 224.

OSTEOPATHY—REGULATION OF PRACTICE.

Section 3125. Board of Osteopathic Examiners—Appointment and Term of Office.

3126. Officers of Board—Certificates of Qualification.

3127. Unlawful to Practice Without Certificate.

3128. Temporary Certificates.

3129. Subjects of Examination—Appeal.
3130. Certificate Does Not Authorize the Practice of Surgery.

3131. Eecord of License.
3132. Practice of Osteopathy Without License Prohibited.

3133. Revocation of Certificate.

3134. Compensation of Board.
3135. Graduates May Be Licensed Without Examination.

3136. Definition of Term Practicing Osteopathy.

3137. Osteopathy Not Practice of Medicine.

3125. Board of osteopathic examiners—Appointment and term of

office. The governor of this state shall appoint a board as soon as pos

sible after the passage of this act, to be known as the state board of

osteopathic examiners. Said board shall consist of three qualified, prac

ticing resident osteopaths, each of whom shall be a graduate of a legally

authorized school of osteopathy; each member of said board shall serve

thereon for a term of four years, and until his successor is appointed,

except in cases of the first board, on which one shall serve for four years,

one for three years, and one for two years, as specified in their appointment.

In case of vacancy by death or otherwise, there shall be appointed in like

manner a person to serve through such unexpired term.

Note.—The first board of osteopathic ex- osteopathy is not invalid as arbitrary

aminers was created by house bill No. 38, and unreasonable c>ass legislation, con-

pp. 48 to 51, Laws of 1901. This act was trary to the fourteenth amendment to

superseded by chapter 51, Laws of 1905,

appearing as sections 1594 to 1600, Re

vised Codes 1907. The law is here given

as it appears in the Revised Codes 1907,

with amendments.

History: En. Sec. 1594, Rev. C. 1907.

The practice of osteopathy a proper

subject for police regulation. Johnson

v. City of Great Falls, 38 Mont. 369, 374,

99 Pac. 1059, 16 Ann. Cas. 974.

In a prosecution of a chiropractor for

practicing osteopathy without a license,

this statute was held not repugnant to

the state constitution on the ground that

there is nothing in the titles of the acts

constituting the statute indicating an in-

tontion to include "chiropractic"; the

latter, like the former, having to do with

the art of healing by the use of the

hands, falls within the definition of

"osteopathy," and is therefore included

within it. State v. Hopkins, 54 Mont.

52, 56, 166 Pac. 304, Ann. Cas. 1918D,

956.
The statute regulating the practice of

trary to the -
the federal constitution; neither does it

make nn arbitrary classification denying

the right of citizens to engage in a law

ful occupation, and is therefore not an

abuse of the police power of the state.

State v. Hopkins, 54 Mont. 52, 59, 166

Pac. 304, Ann. Cas. 1918D, 956.
Cited or applied as section 1594, Re

vised Codes, in State v. Wood, 53 Mont.

566, 569, 165 Pac. 592; State v. Dodd, 51

Mont. 100, 105, 149 Pac. 481.

Validity of special regulation of os

teopathy, see note in Ann. Cas. 1917B,

798.
Application of statutes regulating prac

tice of medicine to osteopathists, see

notes in 3 L. R. A. (N. S.) 763; 24
L R. A. (N. S.) 103; 25 L. R. A. (N. S.)

1297; L. R. A 1917C, 822.
Discriminatory regulation of osteop

athists, see note in 1 Ann. Cas. 19.
Osteopath as a physician within mean

ing of statute in relation to vital statis

tics, see note in 8 A. L. R. 1070.

3126. Officers of board—Certificates of qualification. Said board of

osteopathic examiners shall elect a president, a secretary, and treasurer on

the first Tuesday in March each year, from among their number, and shall

have a common seal, and its president and secretary shall have power to
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administer oaths. Said board shall hold meetings for the examinations

at the state capitol on the first Tuesday in March and September of each

year, and such other meetings as may be deemed necessary, each session

thereof not to exceed three days, and shall issue a certificate of qualifica

tion to all applicants having a diploma from a legalized, recognized, and

regularly conducted school of osteopathy as such, at the time it was issued,

or who pass required examinations as provided by section 3128. Said

certificates shall be signed by the president and secretary of said board,

and attested by its seal, and shall be conclusive of the right of the lawful

holder thereof to practice osteopathy in this state. Said board shall keep

a record of all proceedings ; also a register of all applicants for a license,

together with his or her name and age and time spent in the study and

practice of osteopathy, and the name and location of the school or insti

tute of osteopathy from which said applicant holds a diploma; and shall

keep a register which shall show the names of all applicants licensed;

and those who are rejected under this act. Said books shall be prima

facie evidence of all matters recorded therein.

History: En. Sec. 1595, Rev. C. 1907. fendant had never applied for a license

See also history of Sec. 3125. or a temporary certificate, was, in the

absence of contradiction, sufficient toThe record of the applicants for support the charge that he had been
license, required by this section to be practicing without a license. State v.

kept by the secretary of the board of Hopkins, 54 Mont. 52, 64, 166 Pac. 304,

osteopathic examiners, showing that de- Ann. Cas. 1918D, 956.

3127. Unlawful to practice without a certificate. It shall be unlawful
for any person to practice osteopathy in this state without a license from

said board; provided, that all persons practicing osteopathy within this

state prior to the passage of this act and holding a diploma from a legally

authorized school of osteopathy of good repute as such, and wherein the

course of study comprises twenty months or four terms of five months

each, may be licensed to practice osteopathy in the state by submitting

to said board of osteopathic examiners such diploma and ■ satisfying such

board that they are legal holders thereof, or by undergoing an individual

examination as hereinafter provided at a regular meeting of said board

for examination. The fee for such license shall be twenty dollars, payable

to the secretary of said board of examiners when application is made for

certificates; provided, that in case of failure of any applicant to pass a

satisfactory examination, he will be entitled to a second examination with

out charge at the next succeeding meeting of the board; provided, that all

graduates of a reputable school of osteopathy who present themselves for

examination and a license, and who have graduated later than April, 1907,

shall present satisfactory evidence to the board of having actually

attended such a school for a period of not less than three school years of

nine months each; provided, that all graduates of reputable schools of

osteopathy who present themselves for examination, and who have grad

uated later than January, 1919, shall present satisfactory evidence to the

hoard of having actually attended such a school for a period of not less

than four school years of eight months each, which was preceded by a

four-years' high school course or its scholastic equivalent.

History: En. Sec. 1596, Rev. O. 1907; Cited or applied as section 1590 Re-

»md. Sec. 1, Ch. 124, L. 1919. See also vised Codes, in State v. Wood, 53 Mont,

history of Sec. 3125. 566, 569, 165 Pac. 592.
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In a prosecution for practicing ostcop- taining a license need not allege that he

nthy without a license, the state is not had procured a temporary certificate per-

required to negative the defendant's pos- mitting him to practice, this being a

session of the temporary certificate re- matter of defense. State v. Hopkins, 54

ferred to in this section, this being a Mont. 52, 64, 166 Pac. 304, Ann. Cas.

matter of defense. State v. Wood, 53 1918D, 956.
Mont. 566, 569 et seq., 165 Pac. 592; Note: Sections 3138 to 3154 of this

State v. Hopkins, 54 Mont. 52, 64, 166 code now legalize the practice of chiro-

Pac. 304, Ann. Cas. 1918D, 956. practice. All annotations to cases dif-

An information charging one with ferentiating chiropractic from osteopathy

practicing osteopathy without first ob- are eliminated from this code.

3128. Temporary certificates. The secretary of the board of osteo

pathic examiners may upon examination, grant a certificate to an appli

cant to practice osteopathy until the next meeting of said board when he

shall report the facts, at which time the temporary certificate shall expire,

but such temporary certificate shall not be granted by the secretary of said

board after the board has once rejected the applicant.

History: En. Sec. 1597, Rev. C. 1907. See also history of Sec. 3125.

3129. Subjects of examination—Appeal. All persons, after March 1,

1901, commencing the practice of osteopathy in this state, in any of its

branches, shall apply to said board for a license to do so, and such appli

cant at the time and place designated by said board, shall submit to an

examination in the following branches, to-wit: Anatomy, physiology,

chemistry, pathology, gynecology, obstetrics, and theory and practice of

osteopathy, and such other branches as are taught in well regulated and

recognized schools of osteopathy and deemed advisable by said board and

shall present evidence of having actually attended for at least twenty

months, or four terms of five months each a legally authorized and regu

larly conducted school of osteopathy, recognized by said board of osteo

pathic examiners, except as otherwise provided in section 3126 of this

code. All examination papers on subjects peculiar to osteopathy shall be

examined and their sufficiency passed upon by members of said board,

whose decision shall be final thereon subject, however, to the right of

iippeal, which appeal shall be to the district court of the county in which

the examination is held and said district court shall review such examina

tion without a jury and shall have the right to take testimony thereon and

the decision of such district court shall be also subject to the right

of appeal to the supreme court by any persons aggrieved thereby, and

upon such appeal the supreme court shall have the right to consider

questions of both law and fact, and said board shall cause such examina

tion to be scientific and practical, but of sufficient severity to test the

candidate's fitness to practice osteopathy. After examination the board

shall grant a license to such applicants as shall pass the examination to

practice osteopathy in the state of Montana, which license shall be granted

by not less than two members of such board, attested by the seal thereof.

For the support and maintenance of said board, the fee for such examin-

tion and license shall be twenty dollars, which shall be paid in advance

to the secretary of said board to defray the expenses thereof.

History: En. Sec. 1598, Rev. O. 1907. See also history of Sec. 3125.

3130. Certificate does not authorize the practice of surgery. The cer

tificate provided for in the preceding section shall not authorize the
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holder thereof to prescribe or use drugs in the practice of osteopathy, or

to perform major or operative surgery; and any person holding a certifi

cate under this act, who shall prescribe or use drugs in the practice of

osteopathy, or who shall perform major or operative surgery, shall be

deemed guilty of a misdemeanor ; provided, that nothing in this act shall <

be so construed as to prohibit any legalized osteopath in this state froinj

practicing major or operative surgery after having passed a satisfactory ~

examination in surgery before the state board of medical examiners oft

the state of Montana.

History: En. Sec. 1599, Eev. C. 1907. See also history of Sec. 3125.

3131. Record of license. The person receiving such license shall have

it recorded in the office of the county clerk in the county in which he or

she resides, and the record shall be indorsed thereon. In case the person

so licensed shall remove to another county to practice, the holder shall

record the license in a like manner in the county into which he or she

removed, and the county clerk is entitled to charge and receive the usual

fee for making such record.

History: En. Sec. 1600, Eev. O. 1907. See also history of Sec. 3125.

3132. Practice of osteopathy without license prohibited. Any person

practicing osteopathy in this state without first obtaining a license

herein provided for, or contrary to the provisions of this act, or who, for

the purpose of obtaining such license, shall falsely represent himself or

herself to be the holder of a diploma as herein provided, shall be deemed

guilty of a misdemeanor, and upon conviction thereof shall be punished

by a fine of not more than one thousand dollars, nor less than two hundred

and fifty dollars, or by imprisonment in the county jail not exceeding one

year, nor less than ninety days, or by both fine and imprisonment for each

and every such offense. It shall be the duty of the respective county at

torneys to prosecute violations of this act.

History: En. Sec. 8, p. 51, L. 1901; amd. Sec. 8, Oh. 51, L. 1905; amd. Sec. 1,
Ch. 112, L. 1907; sec. 1601, Eev. C. 1907.

3133. Revocation of certificate. Any such certificate may be revoked

by said board, upon satisfactory proof of fraud, or misrepresentation in

procuring the same, or for any violation of the provisions of this act, or

any gross immorality by the holder of such certificate.

History: En. Sec. 9. p. 51, L. 1901: re-en. Sec. 9, Ch. 51, L. 1905: re-en. Sec. 1602,
Rev. C. 1907.

3134. Compensation of board. Out of the funds coming into the pos

session of said board each of the members of said board may receive as

compensation the sum of five dollars for each day actually engaged in the

duties of their office, together with all legitimate and necessary expenses

incurred in attending the meetings of said board. No part of the com

pensation or other expenses of said board shall be paid out of the state

treasury. The fees coming into the treasury of said board shall be paid

out upon a warrant of the president and secretary thereof in payment of

the compensation and expenses of said board in carrying out the provi

sions of this act. Said board shall make an annual report of its proceed

ings to the governor of the state for the year ending on the thirty-first

day of December preceding the making of said report. Said report shall
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be filed with the governor on or before the fifteenth day of January of

each year.

History: En. Sec. 10, p. 61, L. 1901; re-en. Sec. 10, Ch. 61, L. 1905; re-en. Sec.

1603, Rev. 0. 1907.

3135. Graduates may be licensed without examination. Every gradu

ate of a reputable school of osteopathy, who has been strictly examined

and thereafter licensed to practice osteopathy in another state, may be

licensed to practice osteopathy in this state upon the production to the

board of his or her diploma, and the license obtained in such other state

and satisfactory evidence of good moral character, and the payment of

all legal fees required of other applicants ; but the board may examine the

applicant as to his or her qualifications.

History: En. Sec. 11, Ch. 51, L. 1905; re-en. Sec. 1604, Eev. C. 1907.

3136. Definition of term practicing osteopathy. Every person shall be

deemed practicing osteopathy within the meaning of this act who shall:

1. Append to, or use in connection with his or her name the words

"doctor of osteopathy, or diplomat of osteopathy, or osteopath, or osteo-

pathist, or osteopathic practitioner, or osteopathic physician," or words of

like import, or any abbreviation thereof, or the letters "D. 0."; or who

shall
2. Profess publicly to, or who shall, either on his own behalf, in his

own name, or in his trade-name, or in behalf of any other person, corpora

tion, association, partnership, either as manager, bookkeeper, practitioner,

or agent, treat, cure, alleviate, or relieve any ailment or disease of either

mind or body, or cure or relieve any fracture or misplacement or abnormal

condition, or bodily injury or deformity, by any treatment, or manipula

tion or method of manipulating a human body or any of its limbs, muscles,

or parts, by the use of the hands, or mechanical appliances, in an effort

or attempt to relieve any pressure, obstruction, misplacement, or defect,

in any bone, muscle, ligament, nerve, vessel, organ, or part of the body,

after having received, or with the intent or expectation of receiving there

for, either directly or indirectly, any bonus, gift, or compensation whatso

ever; provided, however, that nothing in this section shall be construed to

restrain or restrict any legally licensed physician or surgeon in the prac

tice of his profession.

History: Ap. p. Sec. 12, Ch. 51, L. 1905; ception, since neither phvsician nor sur-

amd. Sec. 2. Ch. 112, L. 1907; Sec. 1605, geon can practice osteopathy without

Eev. C. 1907. first obtaining a license therefor. State

v. Wood. 53 Mont. 566, 569 et seq., It'1'

This section does not authorize an Pac. 592; State v. Hopkins, 54 Mont. 61,

osteopath to practice medicine or sur- 166 Pac. 304. Ann. Cas. 1918D, 956.
gery, but requires him to confine his In an indictment or information the

practice to treatment by the use of the state is not required to negative the ex-

hands or mechanical appliances. State ception contained in subdivision b of this

v. Dodd, 51 Mont. 100, 106, 149 Pac. 481. section. State v. Wood, 53 Mont. 560,

Unless an exception found in a statute 165 Pac. 592.
is part of the definition of the offense A physician or surgeon is not entitled,

sought to be described, the state is not under the statute, to practice osteopathy

required to negative such exception in without a license from the state board

an indictment or information. The pro- of osteopathic examiners. State v. Hop-
viso contained in the second subdivision kins, 54 Mont. 52, 59, 166 Pac. ovi,

of the above section is not such an ex- Ann. Cas. 1918D, 956.
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3137. Osteopathy not practice of medicine. The system, method, or

science of treating diseases of the human body, commonly known as osteo

pathy, is hereby declared not to be the practice of medicine or surgery

within the meaning of sections 3116 to 3124, inclusive of this code, and

not subject to the provisions of said sections.

History: En. Sec. 11, p. 51, L. 1901; 16 Ann. Cas. 974; State v. Hopkina 54

re-en. sec. 13, Ch. 51, L. 1905; re-en. Sec. Mont. 52, 57, 166 Pac. 304, Ann. Cas.

1606, Rev. 0. 1907. 1918D, 956.

Cited or applied as section 1606, Re

vised Codes, in Johnson v. City of Great Osteopathy as a medical or surgical

Falls, 38 Mont. 369, 374, 99 Pac. 1069, profession, see note in 1 Ann. Cas. 51.

CHAPTER 225.

CHIROPRACTIC—REGULATION OF PRACTICE.
Section 3138. State Board of Chiropractic Examiners Created—Qualifications of

Members.

3139. Appointment of Board—Term of Office—Future Appointments.

3140. Organization of Board—Meetings—Powers and Duties.

3141. Practicing Without License—License Without Examination—Temporary

Permits.

3142. Applications to Practice—Fees for License.

3143. Examinations—Subjects Embraced in.

3144. Definition of Chiropractic.

3145. Duties of Chiropractic Practitioners.

3146. Rights and Limitations Governing Practice.

3147. Refusal and Revocation of License—Proceedings—Reinstatement.

3148. Recordation of License—Failure or Refusal to Record.

3149. License of Chiropractors—Renewal.

3150. Disposition of Fees—Receipts and Disbursements—Per Diem and

Mileage.

3151. Bond of Treasurer—Dismissal of Members of Board.

3152. Admission to Practice of Persons From Other States.

3153. Penalty for Violation of Act.

3154. Limitations Upon Construction of Act.

3138. State board of chiropractic examiners created—Qualifications of

members. There is hereby created and established a board to be known

as the state board of chiropractic examiners, and said board shall be

composed of three practicing chiropractors of integrity and ability, who

shall be residents of the state of Montana, and who shall have prac

ticed chiropractic continuously in the state of Montana for a period of at

least one year. No two members of said board shall be graduated from

the same school or college of chiropractic.

Note.—Sections 3138 to 3154 initiative Chiropractic as practice of medicine,
measure enacted bv the people at election see notes in Ann. Cas. 1913C, 484; Ann.

of Xovember, 1918. Effective under gov- Cas. 1916A, 858; Ann. Cas. 1917E, 11C5;

ernor's proclamation December 28, 1918. Ann. Cas. 1918D, 961.

Validity „f i i * v! Application of statutes regulating the
Ptactic treatL^t f ™gulatlon of f"?' practice of medicine to treatment known

S L^m™ ™ dl8CaSe' 866 n°te 1 chiropractic, see notes in 33 L. R. A.
LaS- 1917B' '98- (N. S.) 179; l! R. A. 1917C, 823.

3139. Appointment of board—Term of office—Future appointments.
The governor of the state of Montana shall, within thirty days after the

taking effect of this act, appoint three chiropractors, who shall possess the

qualifications specified in section 3138, to constitute the members of

said board. Said members shall be so classified by the governor that

the term of office of one shall expire in one year, one in two years, and

one in three years from the date of appointment. Annually thereafter

Pol. Code—74. 1169
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the governor shall appoint one member, who shall be a licensed chiro

practic practitioner and possessed of the qualifications specified in section

3138, to serve for a period of three years and shall fill all vacancies in

said board caused by death or otherwise as soon as practicable.

History: See history of Sec. 3138.

3140. Organization of board—Meetings—Powers and duties. Said

board of chiropractic examiners shall convene within thirty days after

their appointment and elect annually a president, vice-president, and a

secretary-treasurer from their membership.
The board shall hold a regular meeting on the first Tuesday of October

in each year at the capital of the state, and shall hold special meetings at

such times and places as the board, or a majority of the members thereof,

may designate; provided, that not more than four meetings shall he held

in any one year. A majority of the board shall constitute a quorum.

Said board shall have authority to administer oaths, take affidavits,

summon witnesses, and take testimony as to matters coming within the

scope of the board. They shall adopt a seal, which shall be affixed to all

licenses issued by them, and shall from time to time adopt such rules and

regulations as they deem proper and necessary for the performance of

their duties, and they shall adopt a schedule of minimum educational

requirements, not inconsistent with the provisions of this law, which shall

be without prejudice, partiality, or discrimination as to the different

schools of chiropractic. The secretary of said board shall keep a record

of the proceedings of the board, which shall at all times be open to public

inspection. Said board shall also keep on file with the secretary of

state a copy of their rules and regulations for public inspection.

A license to practice chiropractic within this state shall be issued to the

individual members of said board at the first meeting of said board upon

payment of the regular fee as provided for in this act.

History: See history of Sec. 3138.

3141. Practicing without license—License without examination—Tem

porary permits. It shall be unlawful for any person to practice chiro

practic in this state without first obtaining a license as provided in this

act; provided, however, that all persons practicing chiropractic within this

state for three months prior to the passage of this law, and holding a

diploma or certificate from a legally chartered school of chiropractic of

good repute, may be licensed to practice chiropractic in this state by sub

mitting to said board of chiropractic examiners said diploma or certificate,

and satisfying said board that they are the legal holders thereof, or by

taking the examination herein provided for at any regular or special meet

ing of said board; and, provided further, that when application for exami

nation for license is regularly filed with the board, as provided in the next

section, the board may issue to the applicant a temporary permit to prac

tice, good until the next meeting of the board.

History: See history of Sec. 3138.

3142. Applications to practice—Fees for license. Any person wishing

to practice chiropractic in this state, after March 15, 1919, shall make

application to said board of chiropractic examiners, through the secretary-

treasurer thereof, upon such form and in such manner as may be pre
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scribed and directed by the board, at least fifteen days prior to any meet

ing of said board. Each applicant shall be a graduate of a chartered

school of chiropractic, in which he actually attended a course of study

of at least three years of nine months each, preceded by a four-years' high

school course. Application shall be in writing, and shall be signed by the

applicant in his own hand writing, and shall be sworn to by some officer

authorized to administer oaths, and shall recite the history of applicant's

educational qualifications, how long he has studied chiropractic, of what

school or college he is a graduate, the length of time he has been engaged

in practice, accompanying the same with proofs thereof, in the shape of

diplomas, certificates, etc., and shall accompany said application with sat

isfactory evidence of good character and reputation.

There shall be paid to the secretary-treasurer of the state board of

chiropractic examiners by each applicant for a license, a fee of twenty-

five dollars, ten dollars of which shall accompany application, and the

remaining fifteen dollars shall be paid upon issuance of license. Like fees

shall be paid for any subsequent examination and application.

History: En. Initiative measure November, 1918; amd. Sec. 1, Ch. 224, L. 1919.

3143. Examinations—Subjects embraced in. Examinations for license

to practice chiropractic shall be made by said board according to the

method deemed by it to be the most practicable and expeditious to test

the applicant's qualifications. Such application shall be designated by a

number instead of the applicant's name, so that the identity will not be

discovered or disclosed to the members of the board until after the exam

ination papers are graded.

All examinations shall be made in writing, the subjects of which shall

be as follows: Anatomy, physiology, symptomatology, diagnosis, chiro

practic orthopedy, principles of chiropractic and adjusting, sanitation and

hygiene, urinalysis, gynecology, and palpation. Additional subjects may

be prescribed from time to time by the board to meet new conditions. A

license shall be granted to all applicants who shall correctly answer

seventy-five per centum of all questions asked, and if any applicant shall

fail to answer correctly sixty per centum of the questions on any branch

of said examination, he or she shall not be entitled to a license.

History: See history of Sec. 3138.

3144. Definition of chiropractic. Chiropractic is the science that

teaches that disease results from anatomic disrelation, and teaches the

art of restoring anatomic relation by a process of adjusting by the use of

the hand.

No other means of securing health shall be construed to be chiropractic

except the application of the inherent qualities at the time in the patient

or appertaining to the chiropractor.

History: See history of Sec. 3138.

3145. Duties of chiropractic practitioners. Chiropractic practitioners
shall observe and be subject to all state and municipal regulations relating

to the control of contagious and infectious diseases, sign death and birth

certificates, and as to any and all matters pertaining to public health,

shall report to the proper health ofScers the same as other practitioners.

History: See history of Sec. 3138.
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3143. Rights and limitations governing practice. Chiropractors

licensed under this act shall have the right to practic that science defined

as chiropractic under section 3144 of this code, in accordance with the

method, thought, and practice of chiropractors, and they shall be per

mitted to use the prefix Dr. or Doctor as a title, but shall not in any way

imply that they are regular physicians or surgeons. They shall not pre

scribe for or administer to any person any medicine or drugs, nor prac

tice medicine or surgery, nor osteopathy; except that the use of antiseptics

for purposes of sanitation and hygiene, and to prevent infection and con

tagion, shall be permitted.

History: See history of Sec. 3138.

3147. Refusal and revocation of license—Proceedings—Reinstatement.

The state board of chiropractic examiners may refuse to grant or revoke

a license to practice chiropractic in this state, or may cause a licentiate's

name to be removed from the records in the office of the recorder of deeds

in this state, upon any of the following grounds, to-wit : The employment

of fraud or deception in applying for a license or in passing an examina

tion provided for in this act; the practice of chiropractic under a false or

assumed name, or the impersonation of another practitioner of like or dif

ferent name; the conviction of a crime involving moral turpitude; habit

ual intemperance in the use of ardent spirits, narcotics, or stimulants, to

such an extent as to incapacitate him or her for the performance of their

professional duties. Any person who is a licentiate, or who is an appli

cant for a license to practice chiropractic, against whom any of the fore

going grounds for revoking or refusing a license is presented to said board

with a view of having the board revoke or refuse to grant a license, shall

be furnished with copy of the complaint, and shall have a hearing before

said board in person or by attorney, and witnesses may be examined by

said board respecting the guilt or innocence of said accused.

Said board may at any time within two years of the refusal, revoca

tion, or c'oncellation of registration under this section, by a majority vote,

issue a new license or grant a license to the person affected, restoring him

to or conferring upon him all the rights and privileges of, and pertaining

to the practice of chiropractic as defined and regulated by this act. Any

person to whom such rights and privileges have been restored shall pay to

the secretary-treasurer the sum of twenty-five dollars upon issuance of a

new license.

History: See history of Sec. 3138.

3148. Recordation of license—Failure or refusal to record. Every

person who shall receive a license from the state board of chiropractic

examiners shall have it recorded in the office of the recorder of deeds of

the county of which he resides, and shall likewise have it recorded in the

counties to which he shall subsequently remove for the purpose of practic

ing chiropractic.
The failure or refusal on the part of the holder of a license to have it

recorded before he or she shall be in the practice of chiropractic in this

state, after having been notified by the state board of chiropractic exam

iners to do so, shall be sufficient grounds to revoke or cancel a license and

render it null and void. The recorder shall keep for public inspection, in
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a book provided for that purpose, a complete list and description of the

licenses recorded by him. When any such licenses shall be presented to

him for record, he shall stamp upon the face thereof his signed memoran

dum of the date when such license was presented for record.

History: See history of Sec. 3138.

3149. License of chiropractors—Renewal. All persons practicing chiro

practic within this state shall pay, on or before the first day of September

of each year after a license is issued to them, as herein provided, to said

board of chiropractic examiners, a renewal license fee of five dollars. The

secretary-treasurer shall, thirty days or more before September first of

each year, mail to all practicing chiropractors in this state, a notice of

the fact that the renewal fee will be due on or before September first.

If any practicing chiropractor shall fail and neglect or refuse to pay to the

board of chiropractic examiners the renewal license tax imposed by this

act, thirty days after the same is due and payable, it shall be the duty of

the secretary-treasurer to take such action for the collection of the same

as is required of the county treasurer in cases of non-payment of other

licenses, as provided by section 2414 of this code, and the provisions of

said section and of section 2416 of this code shall control all said proceed

ings so far as the same were applicable hereto.

History: En. Sec. 12, initiative measure Novemher, 1918; amd. Sec. 1, Ch. 90,

L. 1921.

3150. Disposition of fees—Receipts and disbursements—Per diem and

mileage. All examinations and renewal fees received by the state board

of chiropractic examiners under this act shall be paid to the secretary-

treasurer of said board, who shall at the end of each month deposit the

same with the state treasurer, and the said state treasurer shall place said

money so received in a special fund of the state board of chiropractic

examiners and shall pay the same out in warrants drawn by the auditor of

the state thereof, upon vouchers issued and signed by the president and

the secretary-treasurer of said board. Said money so received and placed

in said fund may be used by the state board of chiropractic examiners

in defraying their expenses in carrying out the provisions of this act.

The secretary-treasurer shall keep a true and accurate account of all

funds received and all vouchers issued by the board; and on the first day

of December of each year he shall file with the governor of the state a

report of all receipts and disbursements and the proceedings of said

board for the fiscal year.

The members of said board shall receive a per diem of ten dollars for

each day during which they shall be actually engaged in the discharge of

their duties, and mileage at the rate of three cents per mile for each mile

necessarily traveled in going to and from any meeting of said board.

Such per diem and mileage and such other incidental expenses neces

sarily connected with said board shall be paid out of the fund of the state

board of chiropractic examiners, and not otherwise.

History: See history of Sec. 3138.

3151. Bond of treasurer—Dismissal of members of board. The treas
urer of said board shall give bond in such sum and with such sureties as

the board may deem proper. Upon sufficient proof to the governor of the
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inability or misconduct of a member of the board, said member shall be

dismissed, and the governor shall appoint as his successor some licensed

chiropractor practicing in this state, who shall be a graduate of a different

school than those represented on the board.

History: See history of Sec. 3138.

3152. Admission to practice of persons from other states. Persons

licensed to practice chiropractic under the laws of any other state having

chiropractic educational requirements equal to this act, may, in the discre

tion of the board, be issued a license to practice in this state without exam

ination, upon payment of the fee of twenty-five dollars as herein provided.

History: See history of Sec. 3138.

3153. Penalty for violation of act. Any person who shall practice, or

attempt to practice chiropractic, or any person who shall buy, sell, or

fraudulently obtain any diplomas, or license to practice chiropractic

whether recorded or not, or who shall use the title chiropractor, D. C.

Ph. C, or any word or title to influence belief that he is engaged in the prac

tice of chiropractic, without first complying with the provisions of this

act, or any person who shall violate any of the provisions of this act, shall

be guilty of a misdemeanor, and upon conviction thereof shall be punished

by a fine of not less than one hundred dollars nor more than five hundred

dollars, or by imprisonment in the county jail for not less than thirty

days or more than six months, or by both such fine and imprisonment.

History: See history of Sec. 3138.

3154. Limitations upon construction of act. Nothing in this act con

tained shall be construed to restrain or restrict any legally licensed physi

cian or surgeon or any legally licensed osteopath in the practice of his

profession. The practice of chiropractic as herein defined, is hereby

declared not to be the practice of medicine or surgery within the meaning

of the laws of the state of Montana defining the same, and is further

declared not to be the practice of osteopathy within the meaning of the

laws of the state of Montana defining the same. Duly licensed chiro

practors shall not be subject to the provisions of sections 3125 to 3137,

inclusive, of this code, nor liable to any prosecution thereunder.

History: See history of Sec. 3138.

CHAPTER 226.

OPTOMETRY—REGULATION OF PRACTICE.

Practice of Optometry Defined.

Unlanful to Practice Optometry Without Certificate.

Creation of State Board of Examiners in Optometry.

Organization and Meeting of Board.

Examination of Applicants to Practice.

Certificate to Issue to Persons Now Engaged in Practice.

Exemptions—Annual Renewal of Registration.

Registration of Certificate in County.

Failure to Apply for Certificate—Forfeiture of Right.

Certificate to Be Displayed in Office.

Compensation of Members of Board of Examiners.

Revocation of Certificate.

Pennllies for Violation of Act.

Jurisdiction of Justices of the Peace.

Act Not to Apply to Physicians and Surgeons.

Section 3155.

3156.

3157.

3158.

3159.

3100.

3161.

3102.

3103.

3104.

3105.

3166.

3107.

3108.

3169.
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3155. Practice of optometry defined. The practice of optometry is

defined as follows, namely : The employment of subjective and objective

mechanical means, without the use of drugs, to determine the accommo

dative and refractive states of the eye, and the scope of the functions in

general.

Note.—Sections 3155 to 3169 were en- subject for police regulation. Johnson v.

acted as chapter 138, Laws of 1907, appear- City of Great Falls. 38 Mont. 369, 374,

ing as sections 1607 to 1621, Revised 99 Pac. 1059, 16 Ann. Cas. 974.

Codes 1907.

History: En. Sec. 1607 Rev. O. 1907. Application to optometrists of statutes ■

regulating practice of medicine, see noteThe practice of optometry is a proper in L. R. A. 1917C, 826; 9 Ann. Cas. 203.

3156. Unlawful to practice optometry without certificate. From and

after the first day of April, 1907, it shall be unlawful for any person to

practice optometry in the state of Montana, unless he shall first have ob

tained a certificate of registration and filed the same, or certified copy

thereof, with the clerk of the district court of the county of his residence,

all as hereinafter provided.

History: En. Sec. 1608, Rev. O. 1907. See also history of Sec. 3155.

3157. Creation of state board of examiners in optometry. There is

hereby created a board, whose duty it shall be to carry out the purposes

and enforce the provisions of this act, which shall be styled the "Montana

state board of examiners in optometry." Said board shall be appointed

by the governor as soon as practicable after the passage of this act,

and shall consist of five resident opticians engaged in the actual practice

of optometry. Each member of said board shall hold office for a term of

three years, and until his successor is appointed. Appointments to fill

vacancies caused by death, resignation, or removal shall be made for the

residue of such term by the governor. The members of said board, before

entering upon their duties, shall respectively take and subscribe to the

oath required to be taken by other state officers, which shall be adminis

tered by the secretary of state, and filed in his office; and said board shall

have a common seal.

History: En. Sec. 1609, Rev. C. 1907. See also history of Sec. 3155.

3158. Organization and meeting of board. Said board shall choose at
its first regular meeting, and annually thereafter, one of its members

president, and one secretary thereof, who severally shall have the power,

during their term of office, to administer oaths and take affidavits, certi

fying thereto under their hand and the seal of the board. Said board

shall meet at least once in each year at the state capitol, and in addition

thereto, whenever and wherever the president and secretary thereof shall

call a meeting. A majority of said board shall at all times constitute a

quorum. The secretary of said board shall keep a full record of the

proceedings of said board, which records shall at all reasonable times be

open to public inspection.

History: En. Sec. 1610, Rev. C. 1907. See also history of Sec. 3155.

3159. Examination of applicants to practice. Every person, before
beginning to practice optometry in this state, after the passage of this act,

shall be at least twenty-one years of age, and shall pass an examination
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before said board of examiners. Such examination shall be confined

to such knowledge as is essential to the practice of optometry. Any per

son having signified to said board his desire to be examined by them, shall

satisfactorily show to said board that he has completed the equivalent of at

least two years of high school work, and has graduated from a registered

school of optometry which has an annual course of study consisting of at

least a thousand hours of actual instruction, and that said applicant

for examination shall have actually completed at least seven hundred fifty

hours of such course, and he shall appear before them at such time and

place as they designate, and before beginning such examination shall pay

the secretary of said board, for the use of said board, the sum of

twenty dollars, and if he shall successfully pass such ■ examination, shall

pay to said secretary, for the use of said board, a further sum of five

dollars on the issuance to him of a certificate. All persons successfully

passing such examination shall be registered in the board register, which

shall be kept by said secretary, as licensed in optometry, and shall also

receive a certificate of such registration, to be signed by the president

and secretary of said board, which shall be filed as hereinbefore provided.

In case an applicant for a certificate of registration has been admitted to

practice optometry in any state, and has secured an average of seventy-five

per cent, in his examination in such other state, he may, in the discretion

of the board, be granted a certificate to practice his profession in Mon

tana, without examination, upon his payment of the fee and the deposit of

his certificate, and provided the state from which said applicant comes

offers equal privileges to applicants for certificates of registration from

other states.History: Sec. 1611, Eev. 0. 1907; amd. Sec. 1, Ch. 128, L. 1917. See also history of

Sec. 3155.

3160. Certificate to issue to persons now engaged in practice. Every

person who is engaged in the practice of optometry in the state of Mon

tana at the time of the passage of this act, shall, within three months

thereafter, file an affidavit in proof thereof with said board, who shall

make and keep a record of such persons, and shall, in consideration of the

sum of five dollars, issue to him a certificate of registration.

History: Sec. 1612, Kev. C. 1907. See also history of Sec. 3155.

3161. Exemptions—Annual renewal of registration. All persons

entitled to a certificate of registration under the full provisions of section

3160 shall be exempt from the provisions of section 3159 of this code, but

every registered optometrist who desires to continue in the pursuit of

optometry in this state shall annually, after the expiration of the first

year of registration, and on or before the second day of July of each year,

and after having been notified by the secretary of the state board of

optometry, pay to the said secretary a renewal fee to be fixed by the

board, which shall not exceed two dollars, in return for which a renewal

of registration shall be issued. If any person shall fail or neglect to pro

cure his annual registration of renewal, notice of such failure having been

mailed to his postoffice address by the secretary of the state board of

optometry, as obtained from the books of the secretary, he shall, after the

expiration of thirty days following the issue of said notice, be deprived
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of all privileges conferred by this act; and after six months he shall be

deprived of his registration, and it shall be necessary for such person to

make application and pass an examination as provided in section 3159 of

this code.

History: Sec. 1613, Eev. C. 1907; amd. Sec. 2, Ch. 128, L. 1917. See also history of

Sec. 3155.

3162. Registration of certificate in county. Recipients of said certifi

cate of registration shall present the same for record to the clerk of the

district court of the county in which they reside, and shall pay a fee of

fifty cents to the clerk for recording the same. Said clerk shall record

said certificate in a book to be provided by him for that purpose. Any

person so licensed, removing his residence from one county to another in

this state, shall, before engaging in the practice of optometry in such other

county, obtain from the clerk of the district court of the county in which

said certificate of registration is recorded a certified copy of such record,

or else obtain a new certificate of registration from the board of exami

ners, and shall, before commencing practice in such county, file the same

for record with the clerk of the court of the county to which he removes,

and pay the clerk thereof, for recording the same, a fee of fifty cents.

Any failure, neglect, or refusal on the part of any person holding such

certificate or copy of record to file the same for record, as hereinbefore

provided, for six months after the issuance thereof, shall forfeit the same.

Such board shall be entitled to a fee of one dollar for the reissue of any

certificate, and the clerk of the district court of any county shall be

entitled to a fee of one dollar for making and certifying the copy of the

record of any such certificate.

History: Sec. 1614, Eev. C. 1907. See also history of Sec. 3155.

3163. Failure to apply for certificate—Forfeiture of right. Any per

son entitled to a certificate, as provided for in section 3160 of this code,

who shall not, within six months after the passage thereof, make written

application to the board of examiners for a certificate of registration,

accompanied by a written statement, signed by him, and duly verified

before an officer authorized to administer oaths within this state, fully set

ting forth the grounds upon which he claims such certificate, shall be

deemed to have waived his rights to a certificate under the provisions of

said section. Any failure, neglect, or refusal on the part of any person

holding such certificate to file the same for record, as hereinbefore pro

vided, for six months after the issuance thereof, shall forfeit the same.

History: Sec. 1615, Eev. C. 1907. See also history of Sec. 3155.

3164. Certificate to be displayed in office. Every person to whom a
certificate of examination or registration is granted shall display the same

in a conspicuous part of his office wherein the practice of optometry is

conducted.

History: Sec. 1616, Eev. C. 1907. See also history of Sec. 3155.

3165. Compensation of members of board of examiners. Out of the
funds coming into the possession of said board, each member thereof may

receive as compensation the sum of five dollars for each day actually

engaged in the duties of his office, and mileage at three cents per mile
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for all distances necessarily traveled in going to and coming from the

meetings of said board. Said expenses shall be paid from the fees and

assessments received by the board under the provisions of this act, and no

part of the salary or other expenses of the board shall ever be paid out

of the state treasury. All moneys received in excess of said per diem

allowance and mileage, as above provided for, shall be held by the secre

tary, as a special fund for meeting expenses of said board, and carrying

out the provisions of this act, and he shall give such bonds as the board

shall from time to time direct, and the said board shall make an annual

report of its proceedings to the governor on the first Monday in January

of each year, which report shall contain an account of all moneys received

and disbursed by it pursuant to this act.

History: Sec. 1617, Eev. C. 1907. Bee also history of Sec. 3155.

3166. Revocation of certificate. Said board shall have the power to

revoke any certificate of registration, granted by it under this act, for

conviction of crime, habitual drunkenness for six months immediately

before a charge is to be made, gross incompetence, or contagious or infec

tious disease, or granted to persons who publicly profess to cure disease,

or for unprofessional conduct, or for gross ignorance or inefficiency in his

profession. Unprofessional conduct shall mean employing what are known

as "cappers" or "steerers" to obtain business; the obtaining of any fee

by fraud or misrepresentation ; employing, directly or indirectly, any sus

pended or unlicensed optician or optometrist to perform any work covered

by this act ; or treatment or advice in which untruthful, improbable, or

impossible statements are made; the use in advertising of the expression

"eye specialist," in connection with the name of such optometrist; or

habitual intemperance, or gross immorality, or permitting another to use

hisv certificate; provided, that this act shall not prohibit legitimate or

truthful advertising by any registered optometrist; and provided, that

before any certificate shall be revoked, the holder thereof shall have notice

in writing of the charge or charges against him, and, at a day specified

in said notice, at least five days after the service thereof, be given a

public hearing, and have opportunity to produce testimony in his behalf,

and to confront the witnesses against him. Any person whose certificate

has been revoked may appeal to the courts or may, after the expiration of

ninety days, apply to have the same regranted, and the same shall be

regranted him upon a satisfactory showing that the disqualification has

ceased.History: Sec. 1618, Eev. C. 1907: amd. Sec. 3, Ch. 128, L. 1917. See also history of

Sec. 3155.

3167. Penalties for violation of act. Any person who shall violate

any of the provisions of this act shall be deemed guilty of a misdemeanor,

and, upon conviction, may be fined not less than twenty dollars nor more

than one hundred dollars, or be confined not less than one month, nor

more than three months in the county jail. And all fines, thus received,

shall be paid into the common school fund of the county in which such

conviction takes place.

History: Sec. 1619, Key. 0. 1907. See also history of Sec. 3155.
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•168. Jurisdiction of justices of the peace. Justices of the peace and

the respective municipal courts shall have jurisdiction of violations of this

act. It shall be the duty of the respective county attorneys to prosecute

all violations of this act.

History: Sec. 1620, Eov. 0. 1907. See also history of Sec. 3155.

3169. Act not to apply to physicians and surgeons. Nothing in this

act shall be construed to apply to physicians and surgeons authorized to

practice under the laws of the state of Montana, nor to persons who sell

spectacles or eye-glasses without attempting to traffic upon assumed skill

in adapting them to the eye.

History: Sec. 1621, Rev. C. 1907. See vised Codes, in Johnson v. City of Great
also history of Sec. 3155. Falls, 3S Mont. 369, 374, 99 Pae. 1059,

Cited or applied as section 1621, Re- 16 Ann- Ca3' 974"

CHAPTER 227.

PHARMACY—REGULATION OF AND RESTRICTIONS ON SALE OF OPIATES.

Section 3170. Drugs to be Sold by Registered Pharmacists.

3171. Registered Pharmacists Denned—Fee for Registration.

3172. Assistant Pharmacists.

3173. State Board of Pharmacy—Appointment and Term of Office—

Vacancies.

3174. Organization of Board—Officers—Examination of Applicants.

3175. Salaries and Expenses of Officers.

3176. Application for Registration—Fees and Certificate.

3177. Annual Renewal of Registration—Fees.

3178. Certificates—Contents and Display.

3179. Violation of Act a Misdemeanor.

3180. Wrongful Exhibition of Certificate of Registration.

3181. Compounding of Drugs by Persons Other Than Registered Pharma

cists—Sale of Patent Medicines.

3182. Official Preparations Must Be Carried for Sale or Compounding Drugs.

3183. Registration of Pharmacists Without Examination—Reciprocity.

3184. Adulterated Drugs.

3185. Sale of Poisons Regulated.

3186. Sale of Opium, Morphine, and Their Derivatives.

3187. Restrictions Upon Sale or Prescription of Opiates.

3188. Penalty for Violation of Act.

3189. Regulation Sale of Opium and Other Narcotics.

3190. Remedies Excepted From Act.

3191. Filling of Prescriptions.

3192. Use of Opiates by Phvsicians, Veterinary Surgeons and Dentists.

3193. Officers Charged with Administration of Act—Secrecy of Records.

3194. Physicians to Report Prescriptions Issued to Drug Addicts.

3195. Arrest and Commitment of Drug Addicts.

3196. Delivery of Drug Addict to Institution.

3197. Payment of Costs.

3198. Report of Information Concerning Drug Users.

3199. Revocation of Professional License on Proof That Licensee Is Drug

User.
3200. Regulation of Possession or Control of Drugs.

3201. "Person" Defined.

3202. Penalty for Violation of Act.

3170. Drugs to be sold by registered pharmacists. It shall here

after be unlawful for any person other than a registered pharmacist, as

hereinafter defined, to retail, vend, compound, or dispense drugs, medi

cines, poisons, chemicals, or pharmaceutical preparations, in the state of

Montana, or to institute, conduct, or manage a store, shop, pharmacy, or

institution for the selling, vending, compounding, or dispensing of drugs,
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medicines, poisons, chemicals, or pharmaceutical preparations in the Itate

of Montana, unless such he a registered pharmacist as in this act provided,

or unless a registered pharmacist is placed in charge of such store, phar

macy, shop, or institution for the retailing, vending, compounding, or dis

pensing of drugs, medicines, poisons, chemicals, and pharmaceutical prep

arations.

Note.—Sections 3170 to 3181 were en- City of Great Falls, 38 Mont. 369, 373,

acted as sections 640 to 651, inclusive, 99 Pac. 1059, 16 Ann. Cas. 974.
Political Code 1895; re-enacted sections ■—

1622 to 1633, Revised Codes 1907. The Validity of statutory regulation of

law is here given as amended by sections druggists or pharmacists, see note in 10

1 to 14, chapter 134, Laws of 1915. Ann. Cas. 399.
History: En. Sec. 1, Ch. 134, L. 1915. Druggists as subject to license regula

tions, see note in 129 A. S. R. 294.

The practice of pharmacy is a proper Effect of partial invalidity of statute

subject for police regulation. Johnson v. relating to licensing druggists, see note

in Ann. Cas. 1916D, 57.

3171. Registered pharmacists defined—Fee for registration. Registered

pharmacists, within the meaning of this act, shall comprise all persons

who shall, at the time of the passing of this act, hold certificates of regis

tration granted hy the state board of pharmacy of the state of Montana,

or persons who shall be granted certificates of registration by the said

board of pharmacy after the passage of this act, either by examination or

reciprocity, as hereinafter provided ; fees for registration, under this act,

shall be fifteen dollars for an examination, and twenty-five dollars for

reciprocity; said fees, thus collected, are to be paid to the state board of

pharmacy of the state of Montana.

History: En. Sec. 2, Ch. 134, L. 1915. See also history of Sec. 3170.

3172. Assistant pharmacists. Assistant pharmacists, in the meaning

of this act, shall comprise all persons over eighteen years of age, having

had at least one year's practical experience in the compounding and dis

pensing of physician's prescriptions, and who shall pass such examination

as the state board of pharmacy of the state of Montana shall require, and

pay to the state board of pharmacy a fee of five dollars. Assistant phar

macists shall not be permitted, under this act, to institute, conduct, or

manage, on their own account, or to assume the management for others

of any pharmacy, store, shop, or institution for the retailing, vending,

compounding, or dispensing of drugs, medicines, poisons, chemicals, or

pharmaceutical preparations, and are to be governed by the rules of the

state board of pharmacy of the state of Montana.

History: En. Sec. 3, Ch. 134, L. 1915. one, see note in 2 L. R. A. (JT. B.) 392.
See also history of Sec. 3170. Liability of druggist for negligence of

Right of unlicensed druggist to re- 5fe .no*« inQ ,A°»" Ca9' 1915C' '

cover for services rendered by licensed 6J K- A' °-> i'0'

3173. State board of pharmacy—Appointment and term of office-

Vacancies. Immediately upon the passage of this act, the Montana state

pharmaceutical association shall subnrt to the governor of the state of

Montana the names of five registered pharmacists having had at least

ten years' practical experience as dispensing pharmacists; provided, how

ever, that nothing herein contained shall be so construed as to apply t0

or exclude registered pharmacists of less than ten years' practical expe

rience who are graduates in pharmacy; and from this number the gov
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ernor shall appoint three, at least one of whom shall be a graduate in

pharmacy, and the said three registered pharmacists shall constitute the

state board of pharmacy of the state of Montana, to have and to hold

office for one, two, and three years respectively, as designated in their

appointments, or until their successors have been duly appointed and

qualified.

Annually thereafter the Montana state pharmaceutical association shall

elect five registered pharmacists having ten years' practical experience as

dispensing pharmacists; provided, however, that nothing herein contained

shall be so construed as to apply to or exclude registered pharmacists of

less than ten years' experience who are graduates in pharmacy. And

the governor shall appoint one registered pharmacist from this number to

fill the vacancies - annually occurring on the board. The term of office

shall be three years, or until his successor shall be appointed and qualified.

In case of resignation or removal of any member of the said board, or a

vacancy occurring from any cause, the governor shall immediately appoint

from the remaining selections of the Montana state pharmaceutical asso

ciation a registered pharmacist to serve as a member of the board for the

remainder of the unexpired term; provided, however, that the said board

shall always contain at least one graduate in pharmacy.

History: En. Sec. 4, Ch. 134, L. 1915. See also nistory of Sec. 3170.

3174. Organization of board—Officers—Examination of applicants.

The said board of pharmacy shall, within thirty days after its appoint

ment, meet in the city of Helena, and organize by the selection of a presi

dent, secretary, and treasurer, who shall serve for a term of one year and

who shall perform the duties prescribed by the said board ; said secretary,

thus appointed, shall not be a member of the state board of pharmacy,

but shall be a member of the Montana state pharmaceutical association

in good standing, and shall perform the duties as prescribed by the board.

Meetings for the examination of applicants for registration, granting of

certificates, and such other business as is necessary, shall be held not to

exceed twice in any one year, and at such times and places as may be

fixed by the said board; provided, that thirty days' notice in writing to

all applicants and to all registered pharmacists of the state of the time

and place of each meeting at which there is to be a meeting for an

examination of candidates for registration shall be given. It shall be

The duty of the board to receive all applications for examination and

registration submitted in proper form, and to grant certificates to such

persons as may be entitled to the same under this act; to cause the

prosecution of all persons violating any of the provisions of this act; to

"port annually to the governor and to the state pharmaceutical associa

tion upon the condition of pharmacy in the state of Montana, which report

shall also furnish a record of the proceedings of the board, as well as

the names of all persons registered under this act; on what grounds and

under what particular section of this act each person was registered, and

any other facts pertaining to the granting of certificate, including financial

report.

The board shall have power to make by-laws for the full and proper

execution of its duties under this act; to prescribe the forms and methods
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of application, examination, and registration ; to demand and receive from

applicants the fees herein provided, which shall he held by the said board

and applied to the payment of salaries and other necessary expenses inci

dent to the full discharge of its duties.

History: En. Sec. 5, Ch. 134, L. 1915. See also history of Sec. 3170.

3175. Salaries and expenses of officers. The salaries of the said board

shall be five dollars to each member for each day of actual service, and

all legitimate expenses incurred in the discharge of his official duties. The

secretary of the board shall receive such salary as may be fixed by the

said board, which shall not exceed six hundred dollars per annum, and

all of his legitimate expenses incurred in the discharge of his official

duties; he shall pay to the treasurer of the state board of pharmacy, at

each regular meeting of the state board of pharmacy, or whenever the

state board of pharmacy may direct, all funds which are or may come

into his possession by virtue of his office as such secretary, and take the

said treasurer's receipt therefor; said funds shall be paid out for such

purposes only as the state board of pharmacy may direct, and only by

warrant on said fund on an order drawn by the secretary and counter

signed by the president of the state board of pharmacy; provided, that

no salaries or expense of the board shall be paid out of the state treasury.

History: En. Sec. 6, Ch. 134, L. 1915. See also history of Sec. 3170.

3176. Application for registration—Fees and certificate. Every per

son seeking registration under this act, whose registration is not other

wise provided for, shall make application, in form and manner prescribed

by the board, and deposit with the secretary of the board a fee of fifteen

dollars; then, on presenting himself at the time and place directed by the

board, and sustaining a satisfactory examination, he shall be granted an

appropriate certificate, setting forth his particular qualifications; pro

vided, that in case of failure of an applicant to pass a satisfactory exami

nation, he will be entitled to a second examination, without charge, at the

next succeeding meeting of the board.

History: En. Sec. 7, Ch. 134, L. 1915. See also history of Sec. 3170.

3177. Annual renewal of registration—Fees. Every registered phar

macist and every assistant pharmacist, within the meaning of this act, who

desires to continue in the pursuit of pharmacy in this state, shall annually,

after the expiration of the first year of registration, and on or before the

second day of July of each year, and after having been notified by the sec

retary of the state board of pharmacy, pay to the secretary of the state

board of pharmacy a renewal fee of three dollars, one dollar of which

shall be paid to the Montana state pharmaceutical association, in return for

which a renewal of registration shall be issued. If a person neglect or fail

to procure his annual registration as specified, notice of such failure having

been mailed to his postoffice address by the secretary of the state board o

pharmacy, as obtained from the books of the secretary, he shall, after

the expiration of thirty days, following the issue of the said notice, be

deprived of all of the privileges conferred by this act. and after six

months he shall be deprived of his registration, and it shall be necessary
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for such person to make application and pass an examination as-provided

in the preceding section.

History: En. Sec. 8, Oh. 134, L. 1915. See also history of Sec. 3170.

3178. Certificate—Contents and display. Every person registered

under this act shall receive from the state board of pharmacy an appro

priate certificate, not exceeding in size three hundred and twenty square

inches, which shall be conspicuously displayed at all times in his place

of business.

If the holder be entitled to manage or conduct a pharmacy in the

state for himself or another, the fact shall be set forth in the certificate.

History: En. Sec. 9, Ch. 134, L. 1915. See also history of Sec. 3170.

3179. Violation of act a misdemeanor. Any person who is not a regis

tered pharmacist, within the meaning of this act, who shall conduct, man

age, or keep, either for himself or others, a pharmacy, store, shop, or

institution for the retailing, dispensing, compounding, or vending of

drugs, medicines, poisons, chemicals, or pharmaceutical preparations, and

who shall not have in his employ a registered pharmacist, within the

meaning of this act, shall be guilty of a misdemeanor, and upon convic

tion pay a fine of not less than twenty-five dollars nor more than two

hundred and fifty dollars.

History: En. Sec. 10, Ch. 134, L. 1915. See also history of Sec. 3170.

3180. Wrongful exhibition of certificate of registration. Any person

who shall unlawfully and without authority under this act, take, use, or

exhibit the title of a registered pharmacist or an assistant pharmacist in

the state of Montana, shall be liable to a fine of not less than fifty dollars,

uor more than two hundred and fifty dollars, for each and every offense.

A like penalty shall attach to any assistant pharmacist who shall, without

authority, take, use, or exhibit the title of registered pharmacist in the

state of Montana.

History: En. Sec. 11, Ch. 134, L. 1915. See also history of Sec. 3170.

3181. Compounding of drugs by persons other than registered pharma
cists—Sale of patent medicines. Any proprietor of a pharmacy, or any

other person who shall permit the compounding or dispensing of phy

sicians' prescriptions, or the vending of drugs, medicines, poisons, chem

icals, or pharmaceutical preparations in his store or place of business,

except by a registered pharmacist, in the meaning of this act, or under

the immediate supervision of a registered pharmacist, or who, while con

tinuing in the pursuit of pharmacy in the state of Montana, shall fail or

neglect to procure his annual registration, or any person who shall wil

fully make any false representations to procure for himself, or for another,

registration under this act, or who shall violate any provisions of this

act, shall, for each and every offense, be liable to a fine of not less than

twenty-five dollars nor more than two hundred and fifty dollars ; provided,

that nothing in this act shall interfere with the keeping, distributing, or

handling of drugs, acids, or poisons by merchants or corporations, for

•we in their business, when kept in original and plainly labeled packages;
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provided, also, that nothing in this act shall interfere with any physician

in his Imfeular practice, nor with the wholesale business of any dealers,

nor with the business of merchants in towns where there is no regularly

licensed pharmacist when selling drugs, medicines, pharmaceutical, or

proprietary medicinal preparations in original and plainly labeled pack

ages, as the public may require ; provided, also, that nothing herein shall

be construed to prevent the sale of any patent or proprietary medicine in

the original package, when plainly labeled, nor such non-medicinal articles

;is are usually sold by general merchants.
History: En. Sec. 12, Ch. 134, L. 1915. cine, see notes in 29 L. R. A. (N. S.)

See also history of Sec. 3170. 900; 47 L. R. A. (N. 8.) 693.
Civil liability of vendor of patent med-

Duty of druggist or apothecary in the icine for injury caused by use, see note

sale or compounding of drugs or medi- in Ann. Cas. 1914D, 51.

3182. Official preparations must be carried for sale for compounding

drugs. Every person who shall keep a pharmacy, store, shop, or institu

tion for the compounding or dispensing of physicians' prescriptions, or

lor the sale of drugs, medicines, chemicals, or pharmaceutical prepara

tions, must carry the official preparations of the United States pharma

copoeia and the national formulary, and dispense the same.

The preparations carried in stock, made or dispensed by such person,

where the same are covered by the United States pharmacopoeia or the

national formulary, shall conform to the United States pharmacopoeia

and the national formulary.

History: En. Sec. 13, Oh. 134, L. 1915.

3183. Registration of pharmacists without examination—Reciprocity.

Any pharmacist having had four years' practical experience as a dis

pensing druggist, upon the payment of a fee of twenty-five dollars to the

secretary of the state board of pharmacy, may be registered without

examination under such rules as may be provided by the state board of

pharmacy, provided further, that such pharmacist be and is registered

in some state whose standard of requirements of examination shall be

fully equal to the standard of requirements of the state of Montana, and

provided that such other state will also register pharmacists duly and

regularly licensed in the state of Montana.

History: En. Sec. 14, Ch. 134, L. 1915.

3184. Adulterated drugs. The proprietors of all pharmacies will be

held responsible for the quality of all drugs, medicines, and chemicals

sold or dispensed at their respective places of business, except patent and

proprietary preparations, and articles sold in the original packages of

the manufacturer. Any person who shall wilfully adulterate or alter, or

cause or permit to be adulterated or altered, any drug, medicine, or phar

maceutical preparation, or shall sell or offer for sale any such adulterated

or altered article, and any person who shall substitute, or cause to be

substituted, one material for another, with the intention to defraud or

deceive the purchaser, shall be guilty of a misdemeanor and liable to a

prosecution therefor. All penalties collected for such violation shall be
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paid into the county treasurer of the county wherein such conviction

may be had for the benefit of the school fund of such county.

History: En. Sec. 652, Pol. C. 1895; What constitutes adulteration within

re-en. Sec. 1634, Rev. C. 1907. the food and drugs act, see note in

L. E. A. 1915B, 774.

3185. Sale of poisons regulated. It shall be unlawful for any person,

from and after the passage of this act, to retail any of the following

named poisons, to-wit : Arsenic and its preparations, corrosive sublimate,

white and red precipitate, biniodide of mercury, cyanide of potassium,

hydrocyanic acid, strychnine, and all poisonous vegetable alkaloids and

their salts, the essential oil of almonds; opium and its preparations,

except paregoric and other preparations of opium containing less than

two grains to the ounce; aconite, belladonna, colchicum, conium, nux-

vomica, digitalis, and their pharmaceutical preparations; croton oil, chloro

form, chloral hydrate, sulphate of zinc, mineral acids, carbolic acid, oxalic

acid; wood alcohol; without labeling the box, bottle, vessel, paper or

package in which said poison is contained, with the name of the article,

and the word "poison," and the name and place of business of the seller.

Also, each label of such poison shall contain a concise statement of the

principal antidotes for the poison so labeled. The label hereby required

to be placed upon wood alcohol shall contain the following: "Warning.

The fumes of wood alcohol burned in a close room, if inhaled, are

injurious to eyesight, often producing total blindness." Nor shall it be

lawful for any person to deliver or sell any poisons enumerated above,

unless upon due inquiry it be found that the purchaser is aware of its

poisonous character, and represents that it be used for a legitimate pur

pose. The provisions of this section shall not apply to the dispensing of

poisons in not unusual quantities or doses upon the prescription of practi

tioners of medicine. Any person or persons violating the provisions of

^his section shall be deemed guilty of a misdemeanor; provided, however,

that this section shall not apply to manufacturers making and selling at

wholesale any of the above poisons, and provided that each bottle, box,

vessel, paper, or package in which said poison is contained shall be labeled

with the name of the article, the word "poison," and the name and place

of business of the seller.

History: En. Sec. 1, Ch. 156, L. 1907; Construction of statutes regulating the
Sec. 1636, Eev. C. 1907. sale of poisons, see note in 20 Ann. Cas.

, Liability of pharmacist for failure to 491i 30 K B" A' S° 5M-

label poisons, see note in 55 A. S E. 257.

3186. Sale of opium, morphine, and their derivatives. It shall be

unlawful for any person to sell, furnish, or dispose of any opium, mor

phine, alkaloid-cocaine, or alpha or beta eucaine, or codeine or heroin,

or any derivative, mixture, or preparation of any of them, except upon

the signed prescription of a physician or veterinarian duly licensed under

the laws of this state, which prescription shall be retained by the person

dispensing the same, shall be filled but once, and of which no copy shall

he taken by any person, except as hereinafter provided. The person dis

pensing the same at the time thereof shall indorse on the back of such

prescription the name, street, and house number of the person to whom
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dispensed; and the proprietor or manager of the store where dispensed

shall keep all such prescriptions in a permanent file, separate from all

other prescriptions, in his place of business, for the period of two years

after the same shall have been dispensed, and shall at any time allow the

same to be inspected and copies thereof to be made by any peace officer,

the prosecuting attorney of the county where sold, or any authorized

inspector of drugs; provided, that nothing herein contained shall pro

hibit any manufacturer or licensed druggist from selling or delivering

any of the above named to a person known to be a licensed physician,

licensed veterinarian, or licensed druggist, nor prohibit a physician from

dispensing the same in good faith to his patients, nor prohibit the sale

of patent or proprietary or medicinal preparations containing opium or

morphine, in combination or compounds with other active elements, where

the dose of opium is less than one-quarter grain, or morphine not more

than one-twentieth grain, or codeine not more than one-quarter grain,

or heroin not more than one-twelfth grain.

History: En. Sec. 1, Ch. 11, L. 1911.

3187. Restrictions upon sale or prescription of opiates. It shall be

unlawful foi any physician to sell, or give to, or prescribe for any person

any opium, morphine, alkaloid-cocaine, or alpha or beta eucaine, or

codeine or heroin, or any derivative, mixture or preparation of any of

them, except to a patient believed in good faith to require the same for

medical use, and in quantities proportioned to the needs of such patients.

History: En. Sec. 2, Ch. 11, L. 1911. physician, see note in L. E. A. 191SE,

Furnishing or prescribing opium by '

3188. Penalty for violation of act. Any person found guilty of the

violation of this act shall be punished for each separate offense (and each

and every individual case shall constitute a separate offense) by a fine

of not less than fifty dollars nor more than five hundred dollars, or by

imprisonment in the county jail for a period of not less than sixty days

nor more than one hundred days, or by both such fine and imprisonment.

History: En. Sec. 3, Ch. 11, L. 1911.

3189. Regulation sale of opium and other narcotics. It shall be unlaw

ful for any person to sell, barter, exchange, distribute, give away, or in any

manner dispose of, at retail, or to a consumer, opium or coca leaves, or

any compound, manufacture, salt, derivative, or preparation thereof,

within this state, except upon the original written prescription of a duly

licensed physician, duly licensed to practice medicine in Montana, and

pursuant to all the requirements of this act; provided, that nothing in

this act shall be construed as preventing a dentist or veterinary surgeon,

duly licensed to practice in Montana, from obtaining, on federal govern

ment permits, for use in his practice, the drugs or narcotics mentioned

in this section.
History: En. Sec. 1, Ch. 202, L. 1921. regulation of manufacture, sale or posses

sion of opium, see note in Ann. Cas.

Validity and construction of federal 1917D, 856.

3190. Remedies excepted from act. The provisions of this act shall not

be construed to apply to the sale, barter, exchange, distribution, giving
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away dispensing, or the disposition in any manner, or the possession,

within this state of preparations and remedies which do not contain more

than two grains of opium, or more than one-fourth of a grain of mor

phine, or more than one-eighth of a grain of heroin, or more than one

grain of codeine, or any salt or derivative of any of them in one fluid

ounce ; or, if a solid or semi-solid preparation, in one avoirdupois ounce ;

or to liniments, ointments, or other preparations which are prepared for

external use only, or to decocanized coca leaves or preparations made

therefrom, or to other preparations of coca leaves, which do not contain

cocaine; provided, that such remedies and preparations are sold, dis

tributed, given away, disposed, or possessed as medicine and not for the

purpose of evading the intendment and provisions of this act, except this

act shall apply to liniments, ointments, and other preparations which con

tain cocaine or any of its salts, or alpha or beta eucaine or any of their

salts or any synthetic substitute for them.

History: En. Sec. 2, Ch. 202, L. 1921.

3191. Filling of prescriptions. The original written prescription re

quired by the provisions of section 3189 of this code shall be signed in

full by the duly licensed physician duly licensed to practice medicine in

Montana, or by a veterinary surgeon duly licensed to practice in Mon

tana, issuing it and dated as of the day on which so signed, and shall also

indicate the office address and office hours of such duly licensed physician

duly licensed to practice medicine in Montana, and the name and address

of the person to whom such written prescription is issued, and when

prescribed by a duly licensed veterinary surgeon, shall indicate in addi

tion the kind of animal for the treatment of which such written prescrip

tion is issued and the name and address of the owner thereof. No writ

ten prescription containing more than four grains of morphine, thirty

grains of opium, two grains of heroin, six grains of codeine, or five grains

of cocaine shall be filled unless the due issuance and correctness thereof

be first verified. No written prescription shall be filled without sufficient

verification, if, for any reason, the proper issuance and presentation

thereof appears questionable. Such written prescription shall be exactly

filled as soon as received, or as soon thereafter as practicable, but no such

written prescription shall be filled more than ten days subsequent to the

issuance date which said written prescription bears. The person filling

such prescription shall write or indicate thereon the date of filling and

the date when and the name and address of the person to whom he

delivers the drug so prescribed. Such written prescription shall be filled

but once and shall not be copied, except for the purpose of record by

the duly licensed physician, duly licensed to practice medicine in Mon

tana, or by the person filling it, and shall be preserved on file, receiving

a consecutive file number, by the person filing it, for a period of two

years from the date on which such prescription is filled, in such a way

as to be readily accessible to the officers, agents, employees and officials

mentioned in this act.

History: En. Sec. 3, Ch. 202, L. 1921. tions filled or presented to be filled, see

Rielit nf a • » , i ■ note in 4 Ann. Cas. 519.Jugnt of druggist to retain presenp-
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3192. Use of opiates by physicians, veterinary surgeons and dentists.

A duly licensed physician or veterinary surgeon duly licensed to practice

medicine in Montana may prescribe, dispense, distribute or administer,

and a duly licensed dentist duly licensed to practice in Montana, may

administer, within this state, to his patient any of the drugs mentioned

in this act, providing such dispensing, distribution, or administering is

made in good faith and in the course of his professional practice for med

icinal purposes only; provided, further, that such duly licensed physician,

duly licensed to practice medicine in Montana, dentist or veterinary sur

geon shall keep a record of all such drugs so dispensed, distributed, or

administered, showing in each instance the amount so dispensed, dis

tributed, or administered, the date when and the name and address of

the patient to whom such drugs are so dispensed, distributed, or admin

istered, except such drugs as may be dispensed, distributed, or adminis

tered to a patient upon whom such duly licensed physician duly licensed

to practice medicine in Montana, dentist or veterinary surgeon shall per

sonally attend in emergency; and such record shall be kept for a period

of two years from the date of dispensing, distributing, or administering

such drugs, subject to the inspection provided for in this act. It shall be

unlawful for any licensed veterinary surgeon to dispense, distribute, or

administer any of the drugs mentioned in this act for the treatment of

or consumption by a human being. It shall be unlawful, except as pro

vided for in this act, for a duly licensed physician, duly licensed to prac

tice medicine in Montana, to prescribe, dispense, distribute, or administer,

and for a duly licensed dentist or veterinary surgeon to administer the

drugs mentioned in this act.

The words "good faith," as mentioned, shall be interpreted to mean

that where a duly licensed physician, duly licensed to practice medicine

in Montana, dentist or veterinary surgeon shall prescribe, dispense, dis

tribute, administer, or in any manner give opium or coca leaves, or any

compound manufacture, salt, derivative, or preparation thereof, it shall

be for the actual relief or treatment of disease or surgical operation, but

if such prescribing, dispensing, distribution, administering, or giving of

such drugs is not being issued for relief in the treatment of disease or

surgical operation, and such drugs are being used for the purpose of pro

viding the drug addict with the aforesaid drug or drugs sufficient to

keep him comfortable, it shall be considered as a perversion of the mean

ing of the words "good faith" as above contained. The prescribing for,

dispensing, administering, or giving of such drugs to an addict for self-

administration by such patient shall not be deemed to constitute in itself

legitimate medical treatment.

History: En. Sec. 4, Cb. 202, L. 1921.

3193. Officers charged with administration of act—Secrecy of record.

The state board of health of Montana, through its duly authorized

officers, agents, or employees and all officers, agents, and employees of

any organized municipalities within this state, who are charged with the

enforcement of state laws and city ordinances, are hereby charged with

the enforcement of this act, and, also, the officers, agents, and employees

of the United States treasury department duly authorized to make inspec
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tions under the act of congress approved December 17, 1914, entitled,

"An act to provide for the registration of, with collectors of internal

revenue, and to impose a special tax upon all persons who produce, im

port, manufacture, compound, deal in, dispense, sell, distribute, or give

away opium or coca leaves, their salts, derivatives, or preparations, and

for other purposes," are empowered to inspect any and all of the records

required to be kept by any person under the provisions of this act. All

records provided for in this act shall be inaccessible to the public, and

any officer, agent, or employee mentioned above who shall disclose or use

the information contained in said records, except as herein expressly pro

vided for and except for the purpose of enforcing the provisions of this

act or said act of congress, for the purpose of enforcing any ordinance

of any organized municipality within this state, regulating the sale, pre

scribing for, dispensing, dealing in, or distribution of the aforesaid drugs,

and except in the public interest unless directed by the court, shall, on

conviction, be fined or imprisoned as provided by section 3202 of this

code.

History: En. Sec. 5, Ch. 202, L. 1921.

3194. Physicians to report prescriptions issued to drug addicts. A duly

licensed physician duly licensed to practice medicine in Montana, who

prescribes for, dispenses, administers, or in any manner gives any of the

drugs mentioned in this act, to a person known to him or believed by him

to be an habitual user or a drug addict, shall, within forty-eight hours,

report to the county attorney of the county in which said physician pre

scribes for, dispenses, administers, or in any manner gives any of the

drugs mentioned in this act, the name, address, physical and mental

condition, and any necessary substantial information regarding such per

son. "An habitual user of such drugs" or "drug addict" is defined as

follows: "Any person who has needed or demanded the prescribing for,

dispensing or administering, or in any manner the giving of opium or

coca leaves or any of their derivatives, salts, preparations, or compounds,

at more or less regular intervals for thirty consecutive days prior to the

day such person applies to a physician or to a physician of any institu

tion .for the prescribing for, dispensing, administering, or the giving in

any way of any such drugs or their derivatives." If a physician shall

prescribe for, dispense, administer, or in any manner give any of the

drugs mentioned in this act, daily for more than thirty days to a patient,

such physician shall register with the county attorney the name of such

person, together with a statement of the physical and mental condition

of such person, and a prognosis as to the probable future necessity for

continuing the prescribing, dispensing, administering, or the giving of

such drugs to such patient, and such prognosis shall include an estimate

as to the length of time which, according to the judgment of the physician,

will be required to remove the necessity of administering the aforesaid

narcotic drugs to such patient. It shall be the duty of the county attorney

upon receipt of such notice to immediately file a complaint against such

habitual user of drugs or drug addict in the district court of his county.

History: En. Sec. 6, Ch. 202, L. 1921. of habit forming drugs, see note in

Furnishing or prescribing by physician ^' A- 19 '
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3195. Arrest and commitment of drug addicts. Whenever a com

plaint shall be made to any judge of the district court that any person

is addicted to the use of drugs mentioned in this act in a manner con

trary to the public welfare, such judge of the district court must issue

and deliver to some peace officer for service a warrant of arrest, directing

that such person be arrested and brought before said judge for examina

tion, and if, after said examination, said judge is satisfied that said person

is addicted to the use of the drugs mentioned in this act, in a manner

contrary to the public welfare, he may commit such person to a state,

county, city, or other hospital or institution where facilities are provided

for the treatment of drug addicts. Whenever it is made to appear to

the judge of the district court that such person is no longer addicted to

the use of the aforesaid drugs in a manner contrary to the public welfare,

or at any other time in his discretion, he may order a discharge from such

commitment. The provisions of this act shall not be construed to prohibit

any person committed to any institution under its provisions from appeal

ing for a review of the sufficiency of the evidence upon which the com

mitment was made.

History: En. Sec. 7, Ob. 202, L. 1921.

3196. Delivery of drug addict to institution. The person so com

mitted, together with a copy of the order of the judge committing him,

must be delivered by the sheriff of the county to the person in charge

of the hospital or institution to which said person is committed.

History: En. Sec. 8, Ch. 202, L. 1921.

3197. Payment of costs. All costs and expenses incurred in the

arrest, examination, commitment, and maintenance of such person shall be

paid in the manner now provided for by law for the arrest, examination,

commitment, and maintenance of persons committed to the state insane

asylum.

History: En. Sec. 9, Ch. 202, L. 1921.

3198. Report of information concerning drug users. It is hereby made

the duty of police judges and magistrates, judges of municipal courts and

justices of the peace to report immediately to the county attorney of the

county wherein their said courts are established and conducted, any and

all knowledge or information acquired or obtained by said police judge,

magistrate, judges of municipal courts, and justices of the peace, in a

trial of causes or hearings before them, which knowledge or information

shows, or tends to show, that any person is a drug user or drug addict.

If said person so shown to be a drug user or drug addict is under arrest

or liberated on bail at the time said knowledge or information is acquired

or obtained by said police judge or magistrate, judge of a municipal

court, or justice of the peace, said person shall not be liberated, if under

arrest, nor said bail discharged by said judge, magistrate, or justice of

the peace until said report is made to the county attorney, as provided

herein.

History: En. Sec. 10, Ch. 202, L. 1921.
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3199. Revocation of professional license on proof that licensee is drug

user. The regularly established and constituted board, commission, or

authority of this state, duly empowered to issue a license to a physician,

dentist, veterinary surgeon, pharmacist, or nurse, authorizing the practice

of his profession in this state, shall, at any time, and after a fair hearing

held upon reasonable notice, revoke such license upon the production of

sufficient evidence that the licensee is addicted to the use of the drugs

mentioned in this act in a manner contrary to the public welfare. When

ever it shall appear that such physician, dentist, veterinary surgeon, phar

macist, or nurse is no longer addicted to the use of the aforesaid drugs

in a manner contrary to the public welfare, they may reissue said license ;

that a duly licensed physician, duly licensed to practice medicine in Mon

tana, dentist, veterinary surgeon, pharmacist, or nurse duly convicted of

a substantial violation of this act shall be liable to a revocation of this

license by the regularly constituted and established board, commission,

or authority of this state, duly empowered to issue such license, after a

fair hearing upon a reasonable notice, provided such revocation shall be

in the public interest.

History: En. Sec. 11, Ch. 202, L. 1921.

3200. Regulation of possession or control of drugs. It shall be unlaw

ful for any person to have in his possession or under his control any of

the drugs mentioned in this act, if such possession or control is obtained

in a manner contrary to the provisions of this act ; and such possession or

control shall be presumptive evidence of a violation of this act; provided,

that this section shall not apply to the possession or control of the afore

said drugs by any employee or agent, acting within the scope of his

employment or agency, or any person dealing in such drugs pursuant

to all the requirements of this act, and such possession or control does

not operate any of the provisions or the intendment of this act; or to the

possession or control by a nurse for medicinal treatment only, and not

on his own account, acting under the supervision and direction of a duly

licensed physician, duly licensed to practice medicine in Montana, or by

a dentist or veterinary surgeon engaged in the legitimate practice of his

profession; or to the possession and control of the aforesaid drugs by

any United States, state, county, municipal, or other duly authorized

public officer or official who has such possession or control by reason of

his official duties; or to the possession or control of the aforesaid drugs

by a warehouseman or a common carrier holding such possession or con

trol under the direction of a person who has received such drugs pursuant

to the requirements of this act; nor to persons conducting wholesale or

retail drug establishments who are registered by the commissioner of

internal revenue under and pursuant to the provisions of an act of con

gress approved December 17, 1914, being an act entitled: "An act to

provide for the registration of, with collectors of internal revenue, and

to impose a special tax upon all persons who produce, import, manufac

ture, compound, deal in, dispense, sell, distribute, or give away opium

°r coca leaves, their salts, derivatives, or preparations, and for other

Purposes"; provided, further that it shall not be necessary to negative
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any of the aforesaid exemptions in any complaint, information, or indict

ment, or other writ or proceeding laid or brought under this act, and

the burden of proof of any such exemption shall be upon the defendant

History: En. Sec. 12, Ch. 202, L. 1921.

3201. "Person" defined. The word "person" as used in this act shall

be construed to mean and include the partnership, firm, association, com

pany, or corporation, as well as a natural person.

History: En. Sec. 14, Ch. 202, L. 1921.

3202. Penalty for violation of act. Any person who violates or, fails

to comply with any of the requirements of this act shall, on conviction,

be punished by a fine of not more than one thousand dollars or by

imprisonment for not more than three years, or by both such fine and

imprisonment.

History: En. Sec. 15, Ch. 202, L. 1921.

CHAPTER 228.

NURSING—EEGULATION OF PRACTICE.

Section 3203. Issuance of Licenses by Governor to Nurses.

3204. Appointment of Board of Examiners for NurBes.

3205. Filling of Vacancies in Board.
3206. Organization of Board—Officers and Compensation.

3207. Subjects Upon Which Examination to Be Held.
3208. Duty of President as Inspector of Training Schools—Registration of

Nurses.
3209. Examination of Applicants.
3210. Evidence of Qualifications of Applicant-—Registration Fee.

3211. Registration of Graduates of Training Schools—Reciprocity.
3212. Appeals to State Association of Graduate Nurses and to District Court.

3213. All Applicants to Be Examined After July, 1917.

3214. Unlawful to Practice Without Certificate.

3215. Interpretation of Act.

3216. Revocation of Certificate.

3203. Issuance of licenses by governor to nurses. The governor of

the state of Montana shall have the power, and it shall be his duty, to

issue a license or certificate of registration to any person practicing the

profession of nursing the sick, upon the recommendation of the board

of examiners for nurses, said board to be appointed as hereinafter pro

vided for.History: En. Sec. 1, Oh. 50, L. 1913. the practice of nursing, either gratuitous

ly or for hire, but to designate the per-

The duty imposed by this statute upon sons for whose qualifications the state is

the state board of examiners for nurses willing to stand sponsor, and to forbid

to examine persons who seek registration persons from claiming such sponsorship

as professional nurses, and judge of their who are not entitled to it. The matter

qualifications, is quasi judicial, and its is wholly administrative, and the process

performance in any particular way can- of administration may be committed to

not be compelled by mandamus. Where, any agency the legislature may choose to

however, its discretion has been abused, select, with or without direct appeal to

or arbitrarily or capriciously exercised, the courts or elsewhere. State ex rel.

the writ does lie to compel a proper Marshall v. District Court, 50 Mont. 289,

exercise of the powers granted. State 297, 146 Pac. 743, Ann. Cas. 1917C, 164.
ex rel. Marshall v. District Court, 50 This statute is not unconstitutional as

Mont. 289, 294, 146 Pac. 743, Ann. Cas. depriving, without due process of law,

191 7C, 164. nurses who have not registered of the

The aim of this act is, not to prohibit right to follow a lawful business or call
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ing, since it is expressly provided that it State ex rel. Scollard v. Board of Exami-

shall not apply to gratuitous nursing, nor ners, 52 Mont. 91, 96, 156 Pac. 124.

to any person nursing for hire who does Mandamus does not lie to compel the

not pretend to have special training and state board of examiners for nurses to

to be a registered nurse. State ex rel. recommend a person to the governor for

Marshall v. District Court, 50 Mont. 289, certificate as a registered nurse, in the

296, 146 Pac. 743, Ann. Cas. 1917C, 164. absence of a clear showing of abuse of
The fact that the act creating the discretion. State ex rel. Scollard v.

board of examiners for nurses does not Board of Examiners, 52 Mont. 91, 98, 156

provide that the members thereof take Pac. 124.

an official oath cannot detract from their

character as public officers, since the sec- State regulation of practice of nurs-

tion of the constitution, requiring every ing, see note in Ann. Cas. 1917C, 168.

public officer within the state to take the Nursing as practice of medicine, see

oath therein prescribed, is self-executing. note in Ann. Cas. 1918E, 687.

3204, Appointment of board of examiners for nurses. The governor

of the state of Montana shall, within ninety days after the passage and

approval of this act, designate and appoint five persons who shall con

stitute the board of examiners for nurses. Said board shall consist of

five members, and shall be appointed by the governor from the member

ship of the Montana state association of graduated nurses. The first board

shall hold office during the following terms:

One member for the period of one year;

Two members for the period of two years;

Two members for the period of three years—

and the members and the terms thereof to be designated by the governor.

History: En. Sec. 2, Ch. 50, L. 1913.

3205. Filling of vacancies in board. Subsequent to the organization

of state board of examiners for nurses, the governor of the state of Mon

tana shall fill all vacancies and shall perpetuate said board by appoint

ment of members thereof, which members for appointment shall be selected

from persons who are registered nurses under the provisions of this act,

and who shall be members of the Montana state association of graduate

curses, and who shall be actual residents of the state of Montana for a

period of at least one year immediately preceding the date of appoint

ment and who have actively engaged in the profession of nursing for five

vears prior to such appointment; and there shall be at all times at least

two members of said board who shall have had at least two years' expe

rience in educational work among nurses, or who have had two or more

years' experience in the instruction of nurses in training schools.

The terms for which said members shall be appointed shall be for

three years, except those first appointed and those to fill unexpired terms.

History: En. Sec. 3, Ch. 50, L. 1913; amd. Sec. 1, Ch. 117, L. 1919.

3206. Organization of board—Officers and compensation. The mem

bers of the board shall, immediately after their appointment, meet at the

city of Helena for the purpose of organizating said board, and shall elect

one of their number president, and shall elect one of their number as

treasurer, and shall also elect a secretary, who shall not be a member

°f the board, who shall also act as inspector of the training schools for

nurses, and perform such other services as may be required by the board,

and who shall devote her entire time to such work. , The board shall adopt

a seal which shall remain in the custody of the secretary; the secretary
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shall keep the records and minutes of the meeting of the hoard, and

shall record in a suitable book the names of all the nurses and training

schools registered under this act. The president and secretary of said

board shall hold office for the period of one year, and until their suc

cessors are appointed and qualified. The salary of the secretary shall be

settled and fixed by the board, not exceeding, however, the sum of twenty-

four hundred dollars per year. The other members of the board shall

receive ten dollars per day while actually engaged in attendance upon

meeting of said board, and ten dollars per day for actual time lost in

traveling to and from board meetings, and necessary expenses incurred in

attending such meetings.

This shall be in full for their expenses, same to be paid from the funds

in the hands of the treasurer of the board.

History: En. Sec. 4, Ch. 50, L. 1913; amd. Sec. 2, On. 117, L. 1919.

3207. Subjects upon which examination to be held. Said board shall

provide a schedule of subjects upon which applicants shall be examined to

qualify for registration under this act, which subjects shall include anat

omy, physiology, obstetrics, and gynecology, surgery, hygiene and bacteri

ology, materia-medica, medical and contagious diseases, pediatrics, dietet

ics, and nursing ethics.

History: En. Sec. 5, Ch. 50, L. 1913; amd. Sec. 3, Ch. 117, L. 1919.

3208. Duty of president as inspector of training schools—Registration

of nurses. The inspector of training schools shall inspect all training

schools for nurses in the state of Montana, and shall report to the board

and the governor such training schools as shall provide courses of instruc

tion in the subjects required by the board. The board shall register for

a period of one year all such training schools, and shall issue a certificate

of registration thereto. Any school so registered shall be required to pay

to the treasurer of the board a fee of twenty-five dollars upon registra

tion. The fee for a renewal certificate of registration for the period of

one year shall be five dollars. The secretary shall also enter in the

register kept for such purposes the names of all nurses who are regis

tered under the provisions of this act, and such register shall be a public

record.

History: En. Sec. 6, Ch. 50, L. 1913; amd. Sec. 4, Ch. 117, L. 1919.

3209. Examination of applicants. The board shall adopt rules, which

may be changed from time to time, for the examination of applicants for

registration under this act, and the board shall meet not less than once

each year for the purpose of conducting examinations for applicants for

registration. The time and place of meeting of said board shall be adver

tised in the public press, and notice shall be sent to each training school

registered under this act, to each regularly organized association of nurses

within the state, to at least one journal of nursing, and notice shall be

mailed to each person who has made application for examination under

the provisions of this act, at least thirty days prior to said meeting.

At such meeting it shall be the duty of the board to examine all persons

who are applicants for registration under this act, and to recommend
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to the governor each duly qualified applicant who shall have successfully-

passed said examination.

History: En. Sec. 7, Ch. 50, L. 1913.

3210. Evidence of qualifications of applicant—Registration fee. All

applicants for registration under the provisions of this act shall furnish

satisfactory evidence that he or she is at least twenty-two years of age,

of good moral character, and has been graduated from a training school

of nurses connected with a general hospital approved by the board, where

a systematic course of at least three years' instruction is given, except

in the cases hereinafter provided for; provided, that the board may grant

proper credit upon such three-year period to any student for previous

training and study, under such rules and regulations as the board may

prescribe. No training school for nurses shall accept students under

nineteen years of age, except high school graduates of at least eighteen

years of age. A high school student completing such three-year course of

instruction may be granted a temporary certificate by the board until such

person shall arrive at the age of twenty-two years; and all persons regis

tered under the provisions of this act shall pay to the secretary of said

board a registration fee of ten dollars.

History: En. Sec. 9, Ch. 50, L. 1913; whether an applicant for registration as

amd. Sec. 5, Ch. 117, L. 1919. a nurse possesses the good moral charac

ter made a prerequisite to certification,Testimony touching the immoral char- the board of examiners is not bound to

acter of the applicant, introduced at a accept affidavits of citizens deposing to

divorce proceeding to which she was a such good character as conclusive, but it

party, could rightfully be taken into con- may hear evidence, to be produced before

sideration by the board in passing upon it "in such manner as it may choose to

the question of her character. State ex adopt both in opposition to as well as in

rel. Scollard v. Board of Examiners, 52 favor of the applicant. State ex rel. Scol-

Mont. 91, 98, 156 Pac. 124. lard v. Board of Examiners, 52 Mont. 91,

In its determination of the question 97, 156 Pac. 124.

3211. Registration of graduates of training schools—Reciprocity. Any

person who shall have graduated prior to July 1, 1917, and after Jan

uary 1, 1S90, from a reputable training school for nurses connected with

a general hospital which then gave a course of at least two years ' training,

and who shall have graduated therefrom, shall be entitled to registration

under the provisions of this act.

The governor shall issue a certificate of registration to any person

registered under the laws of any other state having requirements for

registration equivalent to those of Montana, the board to be the sole

judge thereof.

History: En. Sec. 10, Ch. 50, L. 1913; amd. Sec. 6, Ch. 117, L. 1919.

3212. Appeals to state association of graduate nurses and to district
court. Any person who makes application to the board for examinations

for registration, having the required qualifications, as hereinafter pro-

'•'ided for, and who shall not pass said examination, or any person regis

tered in any other state, who shall be refused registration by the board

without examination, as provided for in this act, may appeal to the Mon

tana state association of graduated nurses at the first annual meeting

thereafter, and shall abide by the majority vote of said association after

a full hearing thereon; provided, that any person aggrieved by any
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decision of the board of graduated nurses, finally determining his or her

right to registration, may appeal from such decision to the district court

of the county of the residence of said applicant, within thirty days after

receiving notice from the board of its decision, which appeal shall be

taken by filing notice of appeal with the clerk of the proper district court,

and by serving copy thereof upon the secretary of said board. In case

of a jury trial said jury shall consist of three nurses registered under the

provisions of this act, and three reputable physicians in active practice.

History: En. Sec. 11, Ch. 50, L. 1913; 297, 146 Pac. 743, Ann. Cas. 1917C, 164.
amd. Sec. 1, Ch. 122, L. 1917; amd. Sec. 7, In contemplation of law, the appellate

Ch. 117, L. 1919. body is merely an agency for tarrying

into effect the provisions of the act; the

In the absence of provisions prescribe legislature is not required to designate

ing the procedure on appeal from a deci- corporations or individuals, to the ex-

sion of the state board of examiners for elusion of voluntary associations, as

nurses, the statute implies such orderly agencies for such purposes; on the con-

procedure as will enable the appellate trary, it is the settled rule that no such

body to fairly determine the right of restriction exists. State ex rel. Marshall

appellant to registration. State ex rel. v. District Court, 50 Mont. 289, 297, 146

Marshall v. District Court, 50 Mont. 2S9, Pac. 743, Ann. Cas. 1917C, 164.

3213. All applicants to be examined after July, 1917. On and after

July 1, 1917, all applicants for certificates of registration under the pro

visions of this act shall be residents of the state of Montana, and shall

pass the examination required by the board before receiving a certificate

of registration, or shall present to the board necessary credentials of

registration in another state whose requirements for registration are

equivalent to those of Montana.

History: En. Sec. 12, Ch. 50, L. 1913; amd. Sec. 8, Ch. 117, L. 1919.

3214. Unlawful to practice without certificate. It shall be unlawful

hereafter for any person to practice nursing as a trained, graduate, or

registered nurse without a certificate as herein provided for.

Any person who shall assume a title indicating that said person is a

trained, graduate, or registered nurse, or who shall hold himself or her

self out to be a trained, graduate, or registered nurse, and who shall not

be registered in accordance with the provisions of this act, shall be guilty

of a misdemeanor, and upon conviction hereof shall be fined for the first

offense not less than ten dollars nor more than one hundred dollars, and

for each subsequent offense not less than two hundred dollars nor more

than five hundred dollars.
History: En. Sec. 13, Ch. 50, L. 1913; amd. Sec. 9, Ch. 117, L. 1919.

3215. Interpretation of act. This act shall not be construed as con

ferring any authority to practice medicine, or undertake the treatment

of disease, in violation of the medical-practice act of the state of Mon

tana, or to affect or to apply to the gratuitous nursing of the sick by

friends or members of the family, nor to any person nursing the sick

for hire who does not in any way assume or pretend to have special train

ing in the profession of nursing, and who also does not pretend to be a

registered nurse.
History: En. Sec. 13, Ch. 50, L. 1913; amd. Sec. 9, Ch. 117, L. 1919.

3216. Revocation of certificate. The governor shall, upon recommen

dation by the board, revoke any certificate previously issued to the holder

1196



Ch. 228, 229] veterinary medicine and surgery. [3217

thereof, after a hearing by the full board on charges made by any licensed

physician in the active practice of his profession, or upon charges made

by the inspector of training schools for nurses, a registered nurse, or any

other person charging dishonesty, gross incompetence, a habit rendering

a nurse unsafe or unfit to care for the sick, or any conduct or act deroga

tory to the morals or standing of the profession of nursing, or any wilful

fraud or misrepresentation practiced in securing such certificate.

The person so charged under this section shall be given at least thirty

days' notice in writing of the specific charge against him or her, and of

the time and place of hearing said charge by the board, at which time

and place such person shall be entitled to appear and to be represented by

counsel. Upon the revocation of any certificate heretofore issued, the

same shall be null and void, and the secretary shall take the name of

the holder thereof from the roll of registered nurses.

History: En. Sec. 15, Ch. 50, L. 1913; 50, Laws of 1913, before amendment, in

amd. Sec. 10, Ch. 117, L. 1919. State ex rel. Scollard v. Board of Exam-

nix.j „ ... . . iners, 52 Mont. 91. 96, 156 Pae. 124.
uted or applied as section 15, chapter ^ ' '

CHAPTER 229.

VETERINARY MEDICINE AND SURGERY—REGULATION OF PRACTICE.

Section 3217. Appointment of State Board of Veterinary Medical Examiners.

3218. Organization of Board—Quorum—Powers.

3219. Expenses and Funds—Records and Report.

3220. Applications for License to Practice—Examinations—Fees.

3221. Application for License as Farrier.

3222. Farrier Defined.

3223. Issuance, Registration, and Revocation of Licenses.

3224. Display of License and Certificate—Arrangement With Other Boards.

3225. Veterinary Medicine and Surgery Defined—Qualifications for Practice.

3226. Revocation of Certificate.

3227. Interpretation of Statute—Persons Not Embraced Within Provisions.

3228. Practice in Violation of Law—Penalties.

3217. Appointment of state board of veterinary medical examiners.

That there be and is hereby created a state board of veterinary medical

examiners, to be appointed by the governor of the state of Montana,

which shall consist of three reputable practitioners of veterinary medicine

and surgery, who shall have graduated from some college authorized by

law and recognized by the American veterinary medical association to

confer degrees, and each of whom shall, after the first board has been

appointed, be licensed under this act. The appointments first made shall

he one for one year, one for two years, and one for four years, and there

after appointments shall be made for the term of four years. The Mon

tana state veterinary medical society shall, at each annual meeting, nomi

nate twice the number of examiners to be appointed that year on the

board. The names of such nominees shall be annually transmitted under

seal by the president and secretary, prior to May first, to the governor,

who shall, prior to August first, appoint from such lists the examiners

that will be required to fill any vacancies that will occur from expiration

of term on July thirty-first. Any other vacancy, however occurring, shall

likewise be filled by the governor for the unexpired term. Each nominee,

before appointment, shall furnish to the governor proof that he has
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received a degree in veterinary medicine from an authorized veterinary

medical school, and that he has actually and legally practiced veterinary

medicine in this state for at least two years. If no nominees are legally

before him from the society, the governor may appoint from members

of the veterinary profession in good standing in Montana 'without restric

tion. The governor may, after due notice and hearing, remove any

examiner for misconduct, incapacity, or neglect of duty.

History: En. Sec. 1, Ch. 82, L. 1913.

3218. Organization of board—Quorum—Powers. Every veterinary

medical examiner shall receive a certificate of appointment from the

governor, and, before beginning his term of office, shall file with the secre

tary of state the constitutional oath of office. The board shall annually

elect from its members a president, vice-president, and secretary-treasurer,

and shall hold two regular meetings each year. At any meeting a majority

shall constitute a quorum. If any member of the board shall, without

cause, absent himself from two of its regular meetings consecutively, his

office shall be deemed vacant. The board may take testimony and proofs

concerning all matters within its jurisdiction. The board may make all

by-laws and rules not inconsistent with law needed in performing its

duties.

History: En. Sec. 2, Ch. 82, L. 1913.

3219. Expenses and funds—Records and reports. Each member of

the board shall be entitled to receive all necessary traveling and incidental

expenses, provided such expenses shall not exceed the amount in the

treasury during any fiscal year. The secretary-treasurer shall receive an

additional salary to be fixed by the board and not to exceed one hundred

and fifty dollars per annum. The secretary-treasurer shall give bond in

such sum and with such conditions as the board may from time to time

direct. The board shall keep full and complete minutes of its proceed

ings and of its receipts and disbursements, and a full and accurate list

of all persons licensed and registered by it, and such records shall be

public records, and shall, at all times, be open to public inspection. The

si.cretary-treasurer of said board shall be the legal custodian of all

moneys received for licenses or certificates of registration, as provided

by this article, up to and including the sum of one thousand dollars,

which shall constitute n trust fund to be used, besides salaries and other

expenses of the board, in carrying on prosecutions under the provisions of

this act. If, at any time, the amount of money received, after deducting

such salaries and expenses, shall amount to more than one thousand dol

lars, the secretary-treasurer shall forward the same to the treasurer of

the state of Montana, and receive his official receipt for same. Said board

shall, not later than July fifteenth of each year, submit to the governor

a full and complete report of its proceedings during the twelve months

immediately preceding.

History: En. Sec. 3, Ch. 82, L. 1913.

3220. Applications for license to practice—Examinations—Fees. Any

person desiring to begin the practice of veterinary medicine or veterinary

1198



Ch. 229] VETERINARY MEDICINE AND SURGERY. [3221

surgery in the state of Montana, or who shall desire to hold himself or

herself out to the public as a practitioner of veterinary medicine or

veterinary surgery, except as provided in section 3227, shall make

application to said board of examiners for license so to do. Such

application shall be upon a form furnished by said board, and shall be

accompanied by satisfactory evidence of the good moral character of the

applicant, and shall present evidence of his having graduated in and

received a degree from a legally authorized veterinary medical school

recognized by the American veterinary medical association; said school

or college having a curriculum requiring a three-year course, or its equiv

alent, for graduation. On application, the diploma of said applicant shall

be submitted to said board for inspection and verification. Every person

applying to said board for license to practice shall pay to the board the

fee of ten dollars, which fee shall in no case be refunded, and which shall

become a part of the funds of the treasury of the board. Said board shall,

by means of examination, either oral or written as the board may deter

mine, ascertain the professional qualifications for license of all applicants

under this act, and shall issue such license to all who are found upon

examination to be in the judgment of said board competent to practice,

and no such license shall be issued to any person who is not found by such

examination to be competent. Such examination shall be held at a time

and place or places specified by said board, and shall include suitable

questions for a thorough examination in comparative anatomy, physiology

and hygiene, in chemistry and veterinary surgery, obstetrics, pathology,

and diagnosis, and therapeutics, including practice of materia medica,

bacteriology, parisitology, and other branches deemed advisable by the

board. Said board shall consecutively number all applications received

and note upon each the disposition made of it and preserve same for

reference, and shall number consecutively all licenses issued; provided,

that veterinarians holding a diploma from a recognized veterinary medical

school, who are at the time of the passage and approval of this act

engaged in the practice of veterinary medicine in the state of Montana,

shall be entitled to a license without such examination. Any candidate

failing on one subject, with a general average of eighty per cent, in the

others, may be re-examined in that subject at any regular examination;

failing in one subject with a lower average, or in two or more subjects,

may be admitted to a subsequent examination on original fee after six

months have elapsed, and must then take the examination in all subjects.

The board may issue temporary license to such candidate, allowing him or

her to practice pending the successful passage of an examination.

History: En. Sec. 4, Ch. 82, L. 1913; amd. Sec. 1, Ch. 150, L. 1919.

3221. Application for license as farrier. Any person desiring to begin

the practice of treating domestic animals in the state of Montana, under

'he title of farrier, shall make application to said board of veterinary

medical examiners on or before July 1, 1919, so to do. Such application

shall he upon a form furnished by said board, and shall be accompanied

by the fee prescribed in the preceding section, and satisfactory evidence

of the good moral character of the applicant, who shall present satisfactory
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evidence of having resided in the state of Montana for a period of twenty-

four months immediately previous to the passage and approval of this

act, and of having treated domestic animals as a part of his or her voca

tion during that period, and a license shall be granted. Such license

shall entitle him or her to all the rights and privileges of this act except

those contained in section 3225 of this code.

History: En. Sec. 5, Ch. 82, L. 1913; amd. Sec. 2, Ch. 160, L. 1919.

3222. Farrier defined. A farrier is any person who has had experience

in treating the diseases of domestic animals.

History: En. Sec. 6, Ch. 82, L. 1913.

3223. Issuance, registration, and revocation of licenses. The state

board of veterinary medical examiners will, at the conclusion of a regular

examination, if in their judgment the applicant is duly qualified therefor,

issue a license to practice veterinary medicine and surgery or farriery.

Every license so granted by the board shall be issued under seal, and

shall be signed by each acting veterinary medical examiner of the board,

and shall state that the licensee has given satisfactory evidence of fitness

as to age, character, veterinary medical education, and all other matters

required by law, and that after full examination he or she has been

found duly qualified to practice. Each person licensed by the board to

practice veterinary medicine or veterinary surgery or farriery in this

state shall procure from the secretary of the board on, or before July first,

annually, his certificate of registration. Such certificate shall be issued

by the secretary upon the payment of a fee to be fixed by the board,

not exceeding the sum of two dollars, and certificates so issued shall be

prima facie evidence of the right of the holder to practice veterinary

medicine or veterinary surgery or farriery in this state during the time

for which they are issued. Any certificate of license, granted by the

board, may be revoked upon conviction of the party holding such cer

tificate or license of a violation of any of the provisions of this act.

History: En. Sec. 7, Ch. 82, L. 1913.

3224. Display of license and certificate—Arrangement with other

boards. Every person practicing veterinary medicine or veterinary sur

gery in the state of Montana, or representing himself as so practicing,

shall display or cause to be displayed conspicuously in his or her usual

place of business, license or certificate of registration issued to him or

pursuant to the provisions of this act. The board of examiners shall

make arrangement with similar boards in the several states in so far as

practicable, whereby due credit for state and territorial licenses will be

allowed in the state of Montana to such licensees of said board as desire

to secure license or practice veterinary medicine or surgery in this state,

and whereby licensees of the board of veterinary medical examiners in

this state will secure due credit for license issued by said board, when

ever such licensees desire to secure license to practice in any other state

or territory; but no arrangement shall be made under the provisions or

this section which will be liable to lower the standard of practice or

veterinary medicine or surgery in the state of Montana. The board may,
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if deemed necessary, require an examination of applicants for license from

other states after careful consideration of credentials from such states.

History: En. Sec. 8, Ch. 82, L. 1913.

3225. Veterinary medicine and surgery defined—Qualifications for

practice. Any person shall be regarded as practicing veterinary medicine

or surgery in the state of Montana, who shall append or cause to be

appended to his name upon any display or advertisement published

the letters V. S., D. V. M., V. M. D., M. D. C, D. V. S., or M. R.

C. V. S., or the words "veterinary," "veterinarian," "veterinary sur

geon," "veterinary dentist," "veterinary horseshoer," "horse dentist,"

or "horse doctor," or who shall publicly profess to do any of these things,

directly or indirectly, as a veterinarian. No person shall practice veteri

nary medicine or veterinary surgery, or farriery, in the state of Montana

after July 1, 1913, unless licensed by the state board of veterinary medical

examiners of the state of Montana, and registered as required by this

article; nor shall any person practice veterinary medicine, surgery, or

farriery, whose authority to practice is suspended or revoked by said

board.

History: En. Sec. 9, Ch. 82, L. 1913.

3226. Revocation of certificate. On hearing, the board may revoke

any certificate which is obtained by fraud, or where the holder is guilty

of gross moral or professional misconduct.

History: En. Sec. 10, Ch. 82, L. 1913.

3227. Interpretation of statute—Persons not embraced within pro

visions. This article shall not be construed to affect commissioned veteri

nary medical officers serving in the United States army or in the United

States bureau of animal industry while so commissioned; or any person

doing castrating or spaying, or giving gratuitous services; or any person

treating an animal belonging to himself as the case may be; or any

lawfully qualified veterinarian in other states or any foreign country

meeting legally registered veterinarians in this state in consultation; or

any veterinarian residing on a border of a neighboring state and duly

authorized under the laws thereof to practice veterinary medicine therein,

whose practice extends into this state, and who does not open an office or

appoint a place to meet patients or receive calls within this state.

History: En. Sec. 11, Ch. 82, L. 1913.

3228. Practice in violation of law—Penalties. Every person who shall

practice veterinary medicine or farriery within this state, without lawful

registration or in violation of any provisions of this article, shall forfeit

to the county wherein such person shall so practice, or in which any

violation shall be committed, not to exceed fifty dollars for every such

violation, and for every day of such unlawful practice, and any incor

porated veterinary medical society of the state may bring action in the

name of such county for the collection of such penalties, and the expense

incurred by such society in such prosecution, including necessary counsel

fees, may be retained by such society out of the penalties so collected,
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and the residue, if any, such shall be paid into the county treasury. The

state board of veterinary medical examiners may, out of the funds in

the treasury, when sufficient proof is before them, begin proceedings for

prosecutions under the provisions of this act, independent of such state

societies. Any person who shall practice veterinary medicine or farriery

under a false or assumed name, or who shall falsely personate another

practitioner of a like or different name, shall be guilty of a felony; and

any person guilty of violating any of the other provisions of this article,

not otherwise specifically punished herein, or who shall buy, sell, or

obtain any veterinary medical diploma, license, record, or registration,

or who shall aid or abet such buying, selling, or fraudulently obtaining,

or who shall practice veterinary medicine or farriery under cover of a

license or diploma illegally obtained, or signed or issued unlawfully under

fraudulent representation, or mistake of fact in material regard, shall

attempt to practice veterinary medicine or farriery, and any person

who shall, without having been authorized so to do legally, append any

veterinary title to his or her name, or shall assume or advertise any

veterinary title in such manner as to convey the impression that he or

she is a lawful practitioner of veterinary medicine or farriery, shall be

guilty of a misdemeanor, and, on conviction thereof, shall be punished

by a fine of not more than fifty dollars, or by imprisonment in the county

jail not more than twenty-five days, or both such fine and imprisonment.

History: En. Sec. 12, Cn. 82, L. 1913.

CHAPTER 230.

ARCHITECTURE—REGULATION OF PRACTICE.

Section 3229. Appointment of Board of Architectural Examiners.
3230. Organization of Board—Powers, Meetings, and Records.
3231. Examinations for Certificates to Practice—Subjects Embraced in—

Granting of Certificates.

3232. Certificates to Be Recorded.

3233. Seal of Architect.
3234. Penalty for Practicing Without a License.
3235. Granting of License Without Examination—Contents of License.

3236. Fees Payable by Applicants for Examination-—Disposition of Fees.

3237. Compensation of Members of Board—Disposition and Use of Funds—

Annual Report.
3238. Annual Fee of Licensed Architects.
3239. Architects Removing From State to Be Granted Demit.

3240. Revocation of License.
3229. Appointment of board of architectural examiners. "Within

thirty days after the passage of this act, the governor, with the consent

and advice of the senate, shall appoint three skilled and capable archi

tects, who shall have been residents of the state of Montana for not less

than three years prior to their appointment, not more than two of whom

shall be residents of the same county, and who shall have been in con

tinuous practice of the profession for three years, who shall constitute the

board of architectural examiners for the purpose of this act.
The architects so appointed shall hold their respective offices for a

term of four years, and all vacancies shall be filled in like manner as the

appointments are made. Appointments made when the senate is not in
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session shall take effect immediately, and may be confirmed at the next

ensuing session.

History: En. Sec. 1, Ch. 158, L. 1917. Validity of contract by unlicensed

Statutory regulation of architects, see architect, see note in 12 L. E. A. (N. S.)

notes in Ann. Cas. 1914B, 1224; 36 61i~

L. E. A. (N. S.) 1203.

3230. Organization of board—Powers, meetings, and records. The

board of architectural examiners must, during the first week in April of

each year, elect from among their number a president, secretary, and

treasurer, and must have a seal.

The president and secretary shall have power to administer oaths in

examination of applications for certificates, and to witnesses called before

the board for the transaction of business under the provisions of this act

The members of the board shall meet during the first week of April

of each year, and at such times, and at the same and other places as the

hoard may determine.

The board must keep a record of all proceedings thereof, and also

a register of all applicants for a certificate, with the name and age of all

applicants and the number of years spent in the study of architecture,

and whether or not the applicant was granted a certificate or rejected;

such register is prima facie evidence of all matters therein kept.

History: En. Sec. 2, Ch. 158, L. 1917.

3231. Examinations for certificates to practice—Subjects embraced

in—Granting of certificates. Every person hereafter wishing to practice

architecture in this state shall apply to said board for a certificate so

to do. Every person so applying shall submit to an examination in the

following branches, to-wit: Arithmetic and elementary mathematics,

knowledge of building materials and construction, architectural drawing,

technical education and experience, and such other branches as the board

may deem advisable. Said board shall cause such examination to be both

scientific and practical, but of sufficient severity to test the candidate's

fitness to practice architecture in this state, or high standing in profes

sion or such qualifications as are required for admission to the American

institute of architects may be deemed sufficient. After examination said

hoard shall, if the candidate has been found qualified, grant a certificate

to such candidate to practice architecture within the state of Montana,

which said certificate can only be granted on the consent of not less than

two members of the board, and attested by the secretary, and have the seal

of said board attached thereto ; provided, that the president of the board

may, in the time of intervening between the sessions of the board, grant

a certificate to any person desiring to practice architecture within the

state of Montana, after satisfying himself of the qualifications of the appli

cant, which said certificate shall be good until the next regular meeting

of the board ; providing, however, nothing herein contained shall prevent ^

or restrict a duly licensed architect from any state practicing his profession

in Montana, upon the payment of the annual fees provided in this act.

History: En. Sec. 3, Ch. 158, L. 1917.

3232. Certificates to be recorded. Every person obtaining a certificate
from said board must, within thirty days from the date thereof, have the
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same recorded in the office of the county clerk and recorder of the county

wherein he resides. If he or she maintain offices for the practice of archi

tecture in other counties, he or she must have his or her certificate re

corded in such counties in like manner. The county clerk shall receive for

recording such certificate the usual fee paid by the applicant.

History: En. Sec. 4, Ch. 168, L. 1917.

3233. Seal of architect. Every licensed architect shall have a seal,

the impression of which must contain the name of the architect, his or her

place of business, and the words "Licensed Architect, State of Montana,"

with which he or she shall stamp all drawings and specifications issued

from his or her office for use in this state.

History: En. Sec. 5, Ch. 158, L. 1917.

3234. Penalty for practicing without a license. After six months

from the passage of this act it shall be unlawful, and it shall be a mis

demeanor punishable by a fine of not less than five dollars nor more than

three hundred dollars, for each and every week during which said offense

shall continue, for any person to practice architecture without a license

in this state, by signing plans and specifications as an architect, or to

advertise, or put out any sign or card, or other device, which might indi

cate to the public that he or she is entitled to practice as an architect.

History: En. Sec. 6, Ch. 158, L. 1917.

3235. Granting of license without examination—Contents of license.

Any person who shall, by affidavit, show to the satisfaction of the state

board of architectural examiners that he or she was engaged in the prac

tice of the profession of architecture in the state of Montana on the date

of the passage of this act, shall be entitled to a license without an exami

nation, provided such application shall be made within six months after

the passage of this act. Such license, when granted, shall set forth the

fact that the person to whom the same was issued was practicing archi

tecture in this state at the time of the passage of this act, and is there

fore entitled to a license to practice architecture without an examination

by the board of examiners, and the secretary of the board shall, upon

the payment to him of the fee of fifteen dollars, issue to the person

named in said affidavit a license to practice architecture in this state, in

accordance with the provisions of this act. In the case of a copartnership

of architects, each member whose name appears on their seal, must be

licensed to practice architecture. No stock company or corporation shall

be licensed to practice architecture, but the same may employ licensed

architects..

History: En. Sec. 7, Ch. 158, L. 1917.

3236. Fees payable by applicants for examination—Disposition of fees.

Applicants for examination shall pay in advance to the secretary of said

board a fee of fifteen dollars, which fee shall defray the entire expense

of such candidate, before the aforesaid board of architectural examiners.

Any applicant failing to pass the said examination shall be entitled to a

second examination within one year without fee.
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The money received from said applicant shall be turned over to the

state treasurer of the state of Montana, and shall be deposited by him

in the architectural board fund as herein provided.

History: En. Sec. 8, Oh. 158, L. 1917.

3237. Compensation of members of board—Disposition and use of

funds—Annual report. Each member of the examining board is hereby

allowed the sum of five dollars per day and mileage at the rate of ten

cents per mile while in the discharge of his actual duties, to be paid out

of any funds in the hands of the state treasurer in the name of the archi

tectural board fund. And there is hereby established a fund known as

the "architectural board fund."

And all fees and moneys received for licenses from practicing archi

tects shall be deposited with the state treasurer to the credit of the

architectural board fund, to meet the expenses incurred in carrying out

the provisions of this act; provided the expenses of said board of exam

iners shall not exceed the fees collected.

The state treasurer is hereby directed and required to set such sums

paid from licenses and fees apart for the credit of such fund, subject to

the orders and disbursement hereinafter provided for.

The money in such fund can only be paid out on a warrant signed

by the secretary of said board, countersigned by the president, and the

members of the said board shall report annually to the governor on the

first Monday of January of each year, which report must show all the

transactions of the board, giving the number and names of all applicants,

and the number and names of those rejected, and those to whom cer

tificates have been issued, the expenses, the fees and mileage paid, the

amount of money received, and the amount of money remaining in said

fund.

History: En. Sec. 9, Ch. 158, L. 1917.

3238. Annual fee of licensed architects. Every licensed architect in

the state who desires to continue the practice of his profession shall

annually, during the time he or she shall continue in such practice, pay

to the treasurer of the state of Montana, during the month of July, a

fee of ten dollars.

History: En. Sec. 10, Ch. 158, L. 1917.

3239. Architects removing from state to be granted demit. A licensed

architect removing from the state may receive a demit from the board of

architectural examiners, and if he desires to re-establish himself in the

state, the board will issue a certificate to him without examination; pro

vided, however, he shall pay the regular license fee.

History: En. Sec. 11, Ch. 158, L. 1917.

3240. Revocation of license. The board of architectural examiners
way revoke any license for gross incompetency or recklessness in the

construction of buildings, or fraud, but the holder of such license shall
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receive twenty days' notice of the day of hearing and determining of

charge against him.

History: En. Sec. 12, Ch. 158, L. 1917.

CHAPTER 231.

PUBLIC ACCOUNTING—EEGULATION OF PRACTICE.

Section 3241. University May Issue Certificates to Public Expert Accountants—Con

ditions.3242. Cases in Which Examination May Be Waived.

3243. Persons Barred From Practice.

3244. Examiners in Accountancy.
3245. Time and Place of Examinations—Notice.
3246. Fees for Examining and Certifying Applicants.
3247. Compensation of Members of Board—Expenses Defrayed From Fees.

3248. Cancellation of Certificates—Proceedings.

3249. Penal Liability of Accountants and Auditors.

3250. Penalty for Practicing Without Certificate.

3251. Prior Certificates Valid.

3241. University may issue certificates to public expert accountants-

Conditions. The state university of Montana (hereinafter referred to as

the university) is hereby authorized to issue to persons possessing the

qualifications hereinafter set forth certificates entitling the holders thereof

to practice as public expert accountants, and to employ the title of certi

fied public accountant or the abbreviation "C. P. A." Every applicant

for such certificate shall be a citizen of the United States of America, of

the age of twenty-one years, of good moral character, a graduate of a

high school with a four years' course, or possessed of an equivalent educa

tion, a resident of the state of Montana for at least one year immediately

preceding the date of his application, and shall have had at least one

year's practical experience in the office of a practicing public accountant.

Save as provided in the next section, certificates shall issue only to appli

cants who shall be certified to the university by its board of examiners

in accountancy, hereinafter provided for, as having successfully passed

a written examination in "theory of accounts," "practical accounting,'

"auditing," and "commercial law" as affecting accountancy, together

with such other related subjects as the university may designate.

Note.—The first law regulating public History: En. Sec. 1, Ch. 72, L. 1919-

accountants was chapter 39, Laws of 1909.This act was repealed by chapter 72, Laws Liability of public accountant, see note

of 1919. Jn 8 A. L. B. 462.

3242. Cases in which examination may be waived. The university

may waive the examination and the requirement of one year's practical

experience in the office of a practicing public accountant provided for

in the preceding section and may issue a certificate in such form as to

clearly indicate the conditions under which same be issued to any appli

cant who is possessed of the other qualifications hereinbefore recited, and

who shall be—-1. The holder of a valid certificate as certified public accountant

issued by another state which extends like privileges to certified public

accountants of this state; provided, that the requirements for said cer

1206



Ch.231] public accounting. [3243-3245

tifioate in said other state are, in the opinion of the university, equivalent

to those of the state of Montana; or,

2. A member or associate in good standing of the American institute

of accountants, who shall have successfully passed the examinations re

quired by the said American institute of accountants; provided, that in

the opinion of the university the standards of said examination are as

high as those maintained by the university; or,

3. Engaged in the business of public accounting or auditing, and

who shall have been so engaged exclusively and continuously, in an office

maintained for that purpose solely, for at least two years preceding the

date of his application for said certificate, and who shall apply in writing

to the university for said certificate within sixty days from and after

the date of passage and approval of this act, and shall present evidence

of his qualifications, as provided in this act, satisfactory to the university,

before a certificate as a certified public accountant shall issue.

History: En. Sec. 2, Ch. 72, L. 1919.

3243. Persons barred from practice. No certificate shall be issued

under this act to any person who shall have been barred from practicing

as a certified public accountant in any other state.

History: En. Sec. 3, Ch. 72, L. 1919.

3244. Examiners ia accountancy. For the purpose of determining the

qualifications of persons applying for examination under the provisions

of section 3241 of this code, the chancellor of the university of Montana,

with the approval of the state board of education, shall appoint a board

of examiners in accountancy, consisting of three members, each of whom

shall possess a certificate as certified public accountant issued under this

act or under the provisions of chapter 39 of the laws of the eleventh legis

lative assembly. The members of the first board appointed hereunder

shall hold their offices until July 1, 1920. The members of boards sub

sequently appointed shall hold their offices for the period of one year,

and until their successors shall be appointed and qualified.

The university shall prescribe all useful and necessary rules .and regu

lations for the conduct, character, and scope of the examinations, the

methods and time of filing applications therefor, and all other rules and

regulations necessary or proper fully to carry into effect the purposes

of this act.

History: En. Sec. 4, Ch. 72, L. 1919.

exam-

3245. Time and place of examinations—Notice. The board of —
iners in accountancy shall hold examinations at the university at Mis

soula, Montana, or at the state capitol in Helena, Montana, as often as in

the opinion of the university shall be necessary, but in no event less fre

quently than once each year. Thirty days' notice of the time and place

«f holding such examinations shall be given by advertisement published

once a week for three successive weeks prior to the date thereof, in three

daily newspapers, no two of which shall be published in the same county.

History: En. Sec. 5, Ch. 72, L. 1919.
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3246. Fees for examining and certifying applicants. The university

shall be entitled to receive for the examination and certificate provided

for in section 3241 a fee of twenty-five dollars, payable in advance at the

time of making application therefor. Any applicant who shall fail to pass

fin examination shall be entitled to a second examination without the

payment of further fee.

History: En. Sec. 6, Ch. 72, L. 1919.

3247. Compensation of members of board—Expenses defrayed from

fees. The members of the board of examiners in accountancy shall receive

Their actual traveling and hotel expenses incurred while engaged in the

performance of their duties, as imposed upon them by this act, but shall

receive no other compensation. Such expenses, together with the expenses

of preparing and issuing certificates, publishing notices of examinations,

and all other expenses arising from the administration of this act, shall

be paid by the university from the fees received from applicants. In no

event shall any expenses arising from the administration of this act

become a charge against the funds of the university or the state of

Montana.

History: En. Sec. 7, Ch. 72, L. 1919.

3248. Cancellation of certificates—Proceedings. The university may

cancel any certificate issued under the provisions of this act for unpro

fessional conduct or other sufficient cause; provided, that written notice

shall have been forwarded by registered mail at least twenty days prior

to any hearing thereon, addressed to the holder of such certificate at his

last known address, and appointing a date for a full hearing thereon by

the university; and provided further, that no certificate shall be revoked

until after a hearing shall have been had. The university shall establish

such rules and regulations for the conduct of such hearings as to it may

appear necessary and proper, and in its discretion may appoint a com

mission of disinterested persons to take evidence and prepare and submit

' ^ i-ocnTTiTTipndations.

mission ui * _

findings and recommendations

History: En. Sec. 8, Ch. 72, L. 1919.History: lo, aw. o, ,
8249. Penal liability of accountants and auditors. Any person prac

ticing as an accountant or auditor in this state who, because of negligence,

gross inefficiency, or wilfulness, shall issue, or permit the issuance of, or

approve the issuance of any false statement, or who, because of negligence,

gross inefficiency, or wilfulness, shall sign or certify to any false state

ment of the financial transactions, standing, or condition of any corpora

tion, partnership, or individual business undertaking, shall be deemed

guilty of a misdemeanor, and upon conviction thereof shall be fined not

less than five hundred dollars nor more than two thousand dollars, or

imprisoned for a period of not less than ninety days nor more than one

year, or subjected to both said fine and imprisonment, in the discretion

of the court.

History: En. Sec. 9, Ch. 72, L. 1919.
3250. Penalty for practicing without certificate. Any person who

shall represent himself as having received a certificate as provided in this
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act or under the provisions of chapter 39 of the laws of the eleventh

legislative assembly, or who shall offer to or attempt to practice as a

certified public accountant or chartered accountant, or who shall employ

the abbreviation "C. P. A." or "C. A.," or any similar words or letters

to indicate that he is a certified public accountant or chartered account

ant, without having been granted a certificate as such by the university

or under the laws of another state ; or who, having received a certificate

as certified public accountant under the laws of this or another state

shall have lost the same by revocation or annulment, and who shall con

tinue to practice as a certified public accountant, shall be deemed guilty

of a misdemeanor, and upon conviction thereof shall be fined not less

than two hundred and fifty dollars nor more than one thousand dollars,

or imprisonment for a period of not less than ninety days nor more than

one year, or subjected to both said fine and imprisonment, in the dis

cretion of the court.

History: En. Sec. 10, Ch. 72, L. 1919.

3251.3251. Prior certificates valid. Chapter 39 of the laws of the eleventh

legislative assembly of the state of Montana, and all other acts or parts of

acts in conflict herewith, are hereby repealed; provided, however, that

nothing in this act contained shall nullify, invalidate, or otherwise affect

any certificate as certified public accountant heretofore issued by the uni

versity under the provisions of said chapter 39 of the laws of the eleventh

legislative assembly.

History: En. Sec. 11, Ch. 72, L. 1919.

CHAPTER 232.

LAW—REGULATION OF PRACTICE.

Section 3252. Practice of Law.

3252, Practice of law. The practice of law is regulated by sections

S936 to 8973 of the Code of Civil Procedure.

Note.—New section recommended by code commissioner.

CHAPTER 233.

REGULATION OF LIVESTOCK INDUSTRY—THE LIVESTOCK COMMISSION.

Section 3253. Livestock Commission—Appointment, Qualifications, and Term of Office

of Members—Vacancies.

3254. Compensation of Members.

3255. Organization of Board—Secretary and Other Employees—Powers of

Board.

3256. Duties and Powers of Commission.

3257. Duty of Commission to Audit and Certify Bills for Expenses-

Warrants—Livestock Commission Fund.
3258. Annual Report of Commission.

3259. Sections Repealed—Transfer of Powers.

3253. Livestock commission—Appointment, qualifications, and term
of office of members—Vacancies. Upon the passage and approval of this

act, the board of stock commissioners and the board of sheep commis-
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doners shall be consolidated, and their powers and duties, except as

herein modified, shall be exercised by a board to be known as the live

stock commission, which said board is hereby created, to be composed of

six members, each of whom must be, at the time of his appointment, a

resident of the state of Montana and the owner of cattle, sheep, or horses

in the said state. The governor is hereby authorized and empowered to

appoint, by and with the consent of the senate, the members of the said

livestock commission. Upon the approval of this act, the governor shall

appoint two members of the said livestock commission to hold office for

a term of two years; and two members to hold office for a term of four

years; and two members to hold office for a term of six years, from and

after the first day of March, 1917, respectively, and thereafter the members

of the said livestock commission so appointed by the governor shall hold

office for the term of six years from and after the appointment, and until

their successors are appointed and qualified. In the ease of death, resig

nation, or removal of a member, the governor shall appoint to fill the

vacancy thus occasioned. Each of the members, before entering upon his

duties, must take and file with the secretary of state the constitutional

oath of office.

Note.—The board of stock commissioners tions appeared as sections 1782 to 1789,
was created by act of March 12, 1885, Eovised Codes 1907, including amendment

amended by act of March 9, 1887, appear- by chapter 50, Laws of 1903. The board

ing as sections 32 to 46, 5th Division Com- of sheep commissioners was created by act

piled Statutes 1887. The composition of of March 5, 1897; Laws of 1897, p. 99, see

the board was changed by section 1, p. tion 102; amended by chapter 45, Laws of

177, Laws of 1S97 and the law governing 1905, appearing as sections 1854 to 1859 et

it was amended by sections 2950 to 2957, seq., Revised Codes 1907.

Political Code 1895. The foregoing sec- History: En. Sec. 1, Cn. 51, L. 1917.

3254. Compensation of members. The members of the livestock

commission shall receive no compensation for their services, but shall be

allowed their actual expenses for and while attending meetings, such

expenses to be audited, allowed, and paid as in the case of other expendi

tures of the said commission.

History: En. Sec. 2, Ch. 51, L. 1917.

3255. Organization of board—Secretary and other employees—Powers

of board. The commission shall organize by electing one of its members

president, and one of its members vice-president. It shall also have power

to appoint a secretary and fix his salary, and appoint such other agents

and employees as may be necessary for the proper conduct of the

business of the commission. They shall have power to adopt, subject to

the approval of the governor, by-laws and rules and regulations for the

(■overnment and conduct of the business of the commission. The secre

tary shall be the general recorder of marks and brands.

History: En. Sec. 3, Ch. 51, L. 1917.

3256. Duties and powers of commission. It shall be the duty of the

livestock commission to exercise general supervision over, and, so far as

possible, protect the livestock interests of the state from theft and disease,

and recommend from time to time such legislation as will, in the judgment

of the commission, foster this industry. The commission shall have power
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to procure all necessary and lawful process for the attendance of witnesses,

and to employ counsel to assist in the prosecution of violations of laws

made for the protection of the livestock interests, and to assist in any-

lawful way in the prosecution of any persons charged with any offenses

against the laws of the state in feloniously branding or stealing live stock,

or any other crime or misdemeanor under any of the laws of the state

lor the protection of the rights and interests of the stock owners. It

shall also have power to make rules and regulations governing the record

ing and use of livestock brands.

History: En. Sec. 4, Ch. 51, L. 1917. right to appear in aid of the prosecution

of one accused for gTand larceny in hav-An attorney who represents the state ing stolen live stock. State v. Biggs, 45

board of stock commissioners has the Mont. 400, 403, 123 Pac. 410.

3257. Duty of commission to audit and certify bills for expenses-

Warrants—Livestock commission fund. It shall be the duty of the live

stock commission to audit all bills for expenses incurred by it in the dis

charge of its duties, and when found correct, to certify the same to the

state auditor, who shall thereupon draw a warrant upon the state treas

urer in favor of the party or parties entitled thereto for the amount so

certified, which warrants shall be drawn upon and paid out of the live

stock commission fund, which said fund shall be created by placing to its

credit the amounts heretofore directed to be placed to the credit of

the sheep inspection and indemnity fund and the stock inspection and

detective fund by section 2079 of this code, and other funds hereafter appro

priated for the support and maintenance of the said commission.

History: En. Sec. 5, Ch. 51, L. 1917.

3258. Annual report of commission. The commission must make an

annual report in writing to the governor on the first day of December

of all its transactions for the year.

History: En. Sec. 6, Ch. 51, L. 1917.

3259. Sections repealed—Transfer of powers. Sections 1782, 1783,

1784, 1785, 1786, 1787, 1788, and 1789 of the Revised Codes of Montana of
1907, relating to the board of stock commissioners, and sections 1854, 1855,

1856, 1857, 1858, 1859, 1860 and 1861 of the Revised Codes of Montana of
1907, relating to the board of sheep commissioners, and all other acts or

parts of acts in conflict herewith, are hereby repealed; provided, however,

that all powers conferred and duties imposed upon the board of stock

commissioners and the board of sheep commissioners by statutes other

than those in this section mentioned shall be hereafter imposed and

conferred upon and exercised by the livestock commission created hereby.

History: En. Sec. 7, Ch. 51, L. 1917.
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CHAPTER 234.
THE LIVESTOCK SANITARY BOARD AND STATE VETERINARY SURGEON-

QUARANTINE, INSPECTION, AND DESTRUCTION OF DISEASED STOCK.

Section 3260. Creation Livestock Sanitary Board.

3261. Verification and Approval of Claims.
3262. Veterinary Surgeon—Appointment and Qualifications.

3263. Same—Duties.
3264. Appointment Inspectors and Deputies.

3265. Appointment Federal Veterinary Inspectors.

3266. Authority of Veterinary Surgeon and Agents.

3267. Powers of Livestock Sanitary Board.

3268. Promulgation of Rules.
3269. Sale of Diseased Carcasses Forbidden.

3270. Authority of Municipal Corporations.
3271. Classification of Animals as to Compensation for Slaughter.

3272. Payment for Other Personal Property.

3273. Indemnity—From What Funds Paid.

3274. Presentation of Claims for Indemnity.

3275. Examination and Payment of Claims.

3276. Same—Payment From County Funds.
3277. Sale of Condemned Carcasses—Disposal of Proceeds.

3278. Persons Entitled to Indemnity.

3279. Deduction of Federal Compensation. *
3280. Expenses How Paid—Lien and Foreclosure.

3281. Expense of Cleaning Cars, etc.—Lien.

3282. Licenses for Producers of Dairy Products.
3283. Exceptions of Certain Producers of Meats and Dairy Products.

3284. Co-operation by Public Officers.
3285. Slaughter House License—Fees and Renewals.

3286. Duty to Report Contagious Diseases.
3287. Diseased Animals Not to Run at Large—Burial of Carcasses.

3288. Penalty for Violation of Act.

3289. Same—Civil Liability.
3290. Power of Board Concerning Oaths and Witnesses.

3291. Livestock Sanitary Board Account.
3292. Annual Report State Veterinary Surgeon.
3293. Personal Liability—Members and Officers of Board.

3294. Effect of Partial Invalidity of Act.

3295. Repealing Clause.

3260. Creation livestock sanitary board. In addition to the powers

and duties now conferred on the livestock commission, the members

thereof shall constitute the livestock sanitary board. Meetings of the

livestock sanitary board shall be held upon call of the chairman or

executive officer, or of any three members; a majority of the board shall

constitute a quorum for the transaction of business; and the chairman

of the livestock commission shall act as chairman of the livestock sani

tary board. The members of the livestock

commission shall receive no

compensation for acting on said board, but they shall receive their actual

and necessary traveling and subsistence expenses while in attendance

upon and in going to and from board meetings.
Noto.—The livestock sanitary board sheep, was repealed by chapter 157, Laws

was created by chapter 152, Laws of of 1917, as were also chapter 146, Laws

1907, appearing as sections 1884 to 1903, of 1911; chapter 68, 90, and 123, Laws

Revised Codes, 1907. This act, together of 1913, and chapter 9, and 140, Laws ot

with sections 1862 to 1880, Revised Codes 1915. All the above laws were super-

1907, being part of chapter 45. Laws of seded by the act hero given.
1905, dealing with the inspection of History: En. Sec. 1, Ch. 262, L. 1921.

3261. Verification and approval of claims. All claims against the

board must be verified by oath of claimant, or his agent with knowledge
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of the facts, and be approved by the state board of examiners before

payment.

History: En. Sec. 2, Ch. 262, L. 1921.

3262. Veterinary surgeon—Appointment and qualifications. The board

shall appoint a chief executive officer, who shall act as the state veterinary

surgeon. He must be a graduate of a regular and reputable veterinary

college, or of the veterinary department of a regular and reputable

university, and he must be licensed to practice veterinary medicine

in the state of Montana.

History: En. Sec. 3, Ch. 262, L. 1921.

3263. Same—Duties. The state veterinary surgeon shall be the

executive officer of the livestock sanitary board, and shall act as its

secretary; and, subject to the rules and regulations of the board, he shall

have power to act for and perform the duties imposed by law on the

hoard, when the board is not in session, but any order or regulation

promulgated by him shall be subject to review, modification, or annul

ment by the board at its next, or any subsequent meeting.

History: En. Sec. 4, Ch. 262, L. 1921.

3264. Appointment inspectors and deputies. The state veterinary

surgeon may, by and with the consent of the livestock sanitary board,

appoint inspectors, deputy veterinary surgeons, and other agents and

assistants, whose duties it shall be to act under the directions of the state

veterinary surgeon and the livestock sanitary board. Such deputy veteri

nary surgeons must be graduates of a regular and reputable veterinary

college, or of the veterinary department of a regular and reputable

university.

History: En. Sec. 6. Ch. 262, L. 1921

3265. Appointment federal veterinary inspectors. By and with the

consent of the livestock sanitary board, together with the approval of

either the federal veterinary inspector in charge in the state of Montana,

or the chief of the United States bureau of animal industry, the state

veterinary surgeon may appoint federal veterinary inspectors stationed

in this state, as deputy veterinary surgeons under this act, and by and

with such consent and approval, federal lay inspectors stationed in this

state may likewise be appointed agents for the livestock sanitary board.

AH such federal officers so appointed as deputies or agents of the livestock

sanitary board shall possess the powers and duties of deputy state veteri

nary surgeons or agents of the livestock sanitary board, as the case may

be, but they shall act without compensation and hold office only at the

Pleasure of the livestock sanitary board.

History: En. Sec. 6, Ch. 262, L. 1921.

3266. Authority of veterinary surgeon and agents. In the per
formance of their official duties, the state veterinary surgeon, and any

other agent or officer of the livestock sanitary board shall be, and are

hereby, authorized and empowered to enter upon or into any lot, yard,

'and, building, room, premises, enclosure, car, wagon, boat, or other place

or vehicle used for the treatment, storage, manufacture, display, or trans
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portation of animals, meat, or dairy products, intended for sale or dis

posal as food or whereon or wherein may be found any livestock affected

with, or which has been exposed to, or which such officer has reason

to believe is either affected with, or has been exposed to, an infectious,

contagious, communicable or dangerous disease, or disease-carrying insects.

History: En. Sec. 7, CI. 262, L. 1921.

3267. Powers of livestock sanitary board. The livestock sanitary

board shall have power:

1. To supervise and control the action of the state veterinary surgeon,

all deputies, inspectors, and other employees, and to prescribe their

duties, compensation, and tenure of office.

2. To remove any one or more of its appointees, subordinates, and

employees at any time for cause.

3. To supervise the sanitary conditions of livestock in this state,

under the provisions of the constitution and statutes of this state and

such reasonable rules and regulations as this board may from time to time

promulgate, and to this end this board shall have power to quarantine

any lot, yard, land, building, room, premises, enclosure, or other place or

section in this state, which is or may be used or occupied by livestock,

and which, in the judgment of the state veterinary surgeon, or of his

authorized agent, is infected or contaminated with an infectious, con

tagious, communicable, or dangerous disease, or disease-carrying medium

by which such disease may be communicated ; and this board shall have

power to quarantine any livestock in this state, whenever, in the judg

ment of the state veterinary surgeon, or of his authorized agent, such

livestock is affected with, or has been exposed to such disease or disease-

carrying medium ; and this board shall have power to prescribe treatments

and enforce sanitary regulations which, in the judgment of the state

veterinary surgeon, or of his authorized agent, are reasonable, necessary,

and proper to circumscribe, extirpate, control, or prevent such diseases.

4. To foster, promote, and protect the livestock industry in this

state by the investigation of diseases and other subjects related to ways

and means of prevention, extirpation, and control of diseases, or to the

care of livestock and its products; and to this end to establish and

maintain a laboratory, and to make, or cause to be made, biologic products,

curatives, and preventative agents; and to do or perform such other acts

and things as in their judgment may be necessary or proper in the foster

ing, promotion, or protection of the livestock industry in this state.

5. To promulgate and enforce such reasonable rules, regulations, and

orders as they may deem necessary or proper to prevent the introduction

or spreading of infectious, contagious, communicable, or dangerous dis

eases affecting livestock into this state, and to this end to promulgate

and enforce such reasonable rules, regulations and orders as they may

deem necessary or proper governing inspections and tests of all livestock

intended for importation into this state, before it may be imported into

this state.
6. To promulgate and enforce such reasonable rules, regulations, and

orders as they may deem necessary or proper for the inspection, testing,

and quarantine of all livestock imported into this state.
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7. To promulgate and enforce such reasonable rules, regulations and

orders, as may to them seem necessary or proper for the supervision,

inspection and control of the standards and sanitary conditions of

slaughterhouses, meat depots, meat and meat food products, dairies, milk

depots, milk and its by-products, barns, dairy cows, factories, and other

places and premises where meat, or meat foods, milk or its products, or

any thereof intended for sale or consumption as food are produced, kept,

handled, or stored ; and for the purposes of this act they, or any duly

authorized representative of said board, may take samples of any such

product or products, so produced, kept, handled, or stored, for analysis

or testing by the livestock sanitary board chemist or bacteriologist or

the state chemist, and the records of such samples and their analysis and

test, when identified as to the sample by the oath of the officer taking

the same, and verified, as to the analysis or test, by the oath of such

chemist or bacteriologist making the same, shall be prima facie evidence

of the facts therein set forth, when offered in evidence in any prosecution

or action at law or in equity for violation of the provisions of this act,

or any rule, regulation or order of said board, made in pursuance to this

act, provided that the standards referred to in this subsection 7, in so far

as they relate to dairies or milk and its by-products, shall not be deemed

to include standards of weight or measurement.

8. To promulgate and enforce such reasonable rules, regulations, and

orders as may to them seem necessary or proper for the supervision and

control of manufactured and refined foods for livestock, and the manu

facture, importation, sale, and method of using any biologic remedy or

curative agent for the treatment of diseases of livestock; provided, how

ever, that as far as practicable the standards approved by the United

States department of agriculture shall be adopted.

9. To install an adequate system of meat inspection at any time and

in such places as public welfare may demand under the rules and regu

lations which may provide fees for the maintenance of such inspection,

and which shall provide ways and means for shipping home-grown and

home-killed meats into any city in Montana. As far as practicable, such

rules and regulations shall conform with the meat-inspection requirements

of the United States bureau of animal industry.

10. To slaughter, or cause to be slaughtered, any or all livestock in

this state known to be affected with, or which has been exposed to, an

infectious, contagious, communicable, or dangerous disease, when, in the

opinion of the state veterinary surgeon, or of a deputy veterinary sur

geon, sueh slaughter is necessary for the protection of other livestock;

and to destroy, or cause to be destroyed, all barns, stables, sheds, out

buildings, fixtures, furniture, and personal property infected with any

Ruch infectious, contagious, communicable, or dangerous disease, when,

;n the judgment of the state veterinary surgeon or his authorized agent,

the same cannot be thoroughly cleaned and disinfected, and in the judg

ment of that officer, or his authorized agent, such destruction is necessary

to prevent the spreading of such disease.

U. To indemnify the owner of any property destroyed by order of

this board, or its authorized representatives, under the provisions of this
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act, or any rules, regulations', or orders promulgated by this board in

pursuance of this act.

12. To require persons, firms, and corporations engaged in the pro

duction or handling of meat or meat-food products, or dairy products or

any thereof, to furnish statistics of the quantity and cost of such food

and food products produced or handled, and the name and address of

person or persons supplying them any of such products.

History: En. Sec. 8, Ch. 262, L. 1921. Quarantine regulations respecting ani

mals, see note in 47 A. S. B. 533.

3268. Promulgation of rules. It shall be the duty of the livestock

sanitary board to promulgate and enforce rules and regulations for the

inspection and tuberculin test of all dairy cattle, or other animals, and for

the inspection, test, treatment, or disposition of all livestock affected with,

or which may have been exposed to, any infectious, contagious, com

municable, or dangerous disease, and for the quarantines provided for in

this act.

History: En. Sec. 9, Ch. 262, L. 1921. Validity of statute providing for de-

Validity of statute providing for de- struc«°n »/ diseased animal with com-

struetion of diseased animals without 1™*^^°^' i™l
compensation, see note in 15 Ann. Cas. CaB- 1917D> S9' 8 A" K B' 69>

48; 8 A. L. R. 70.

3269. Sale of diseased carcasses forbidden. It shall be unlawful for

any person, firm, or corporation to sell as food for human beings, or to

hold or possess as human food intended for sale, the carcass or part of

carcass of any animal slaughtered under unsanitary conditions, or which

carcass or part of carcass has been prepared, handled, or kept under

unsanitary conditions; and it shall be the duty of the livestock sanitary

board to see that the provisions of this section are enforced.

History: En. Sec. 10, Ch. 262, L. 1921.

3270. Authority of municipal corporations. Nothing in this act shall

prevent the governing authority of any municipal corporation from enact

ing or enforcing ordinances providing for the inspection of slaughter

houses, meat depots, meat markets, meat-food products, creameries, butter

or cheese factories, dairies, and dairy products, sold or offered for sale

within the limits of such municipal corporation ; but no such ordinance

shall be enforced in conflict with the powers of this act delegated to the

livestock sanitary board, its officers or agents.

History: En. Sec. 11, Ch. 262, L. 1921.

3271. Classification of animals as to compensation for slaughter. Ani

mals with reference to compensation for slaughter by direction of the

livestock sanitary board, or an agent thereof, under the provisions of this

act, shall be divided into two classes, to-wit:

1. Animals determined by the state veterinary surgeon, or by a deputy

veterinary surgeon, to be affected with an incurable disease, which are

killed by order of such officer, shall be designated as animals of class one,

and, unless otherwise herein provided, each of such animals shall be paid

for on a basis of seventy-five per cent, of its full assessed valuation, as

such full assessed valuation is fixed on the completion of the assessment-

roll on the second Monday in the month of August next preceding the
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killing, by the tax-assessment records of the county liable in part for

any indemnity to be paid. The county in which such animal was last

assessable for tax purposes in this state, or if such animal has not been

assessable for taxes in this state, the county in which such animal was

located at the time it was condemned, shall be liable in part, as herein

after provided, for any indemnity to be paid for such animal; provided,

ihe total amount of indemnity to be paid from all sources for any such

animal shall not exceed the actual sound value of an animal of its class;

and provided further, that the total amount of indemnity to be paid for

such animal from all sources shall not exceed the sum of three hundred

dollars for any pure bred animal, or the sum of one hundred dollars for

any grade animal.

2. Animals of class one shall be paid for on a basis of their full

assessed valuation, as herein determined, in event no evidence of such

incurable disease is disclosed by autopsy, bacteriologic, serologic, micro

scopic, or other findings ; provided, the total amount of indemnity paid

from all sources for any such animal shall not exceed the actual sound

value of an animal of its class ; and provided further, that the total

amount of indemnity to be paid from all sources for such animal shall not

exceed five hundred dollars for any pure bred animal, or one hundred and

fifty dollars for any grade animal.

3. Animals determined by the state -veterinary surgeon, or by a

deputy veterinary surgeon, to be affected with or exposed to an infectious,

contagious, communicable, or dangerous disease which is not of its nature

necessarily fatal, which animals are killed by order of such officer as a

sanitary safeguard, shall be designated as animals of class two, and

unless otherwise herein provided, each of such animals shall be paid for

on the basis of its full assessed value as such full assessed value is deter

mined by the method outlined hereinabove in this section; provided, the

total amount of indemnity paid from all sources for any such animal shall

not exceed the actual sound value of an animal of its class; and pro

vided further, that the total amount of indemnity to be paid for such

animal from all sources shall not exceed five hundred dollars for any

pure bred animal, or the sum of one hundred and fifty dollars for any

trrade animal.

4. Where an animal killed by order of the board, or of its agent,

''oes not appear on the last assessment-roll of the county liable for indem

nity, then its assessed valuation herein referred to as a basis for indemnity

shall be equal to the minimum assessed valuation for animals of the class

and age such animal would have been at the last past assessment time in

the county.

5. Animals destroyed but too young to have been assessed at the time

of assessment shall be appraised by the state veterinary surgeon, or his

authorized agent, and paid for according to that appraised value, but the

total claim from all sources shall in no case exceed twenty-five dollars

'or a grade calf and fifty dollars for a pure bred calf, and thirty-five

dollars for a grade yearling, and one hundred dollars for a pure bred

yearling. In case of controversy the appraisement of the state veterinary

surgeon shall be final, with no recourse, and the owner or agent shall be
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liable for the actual traveling expenses of the state veterinary surgeon

in making such appraisement.

6. Animals which may be injured or killed while they are being

inspected or tested in accordance with an order of the livestock sanitary

board, and which animals do not come within either class one or class two

as herein provided, may be paid for at their full assessed valuation, or in

accordance with subdivision 5 of this section, when the claim therefor is

recommended for payment at a meeting of the livestock sanitary board

and is approved by the state board of examiners, and where it is shown

that the injury or death of such animal was not proximately due to the

negligence of the owner or his agent. The whole of such claim when so

approved shall be paid out of the livestock sanitary board funds; pro

vided, however, that the limit of compensation for such animal from all

sources shall not exceed that fixed by this act for animals of class two.

History: En. Sec. 12, Ch. 262, L. 1921.

3272. Payment for other personal property. Personal property, other

than livestock, destroyed by order of the livestock sanitary board, or an

authorized representative thereof, shall be paid for on the basis of its full

assessed valuation; such full assessed valuation to be determined in the

manner specified in the preceding section for the determination of the

assessed valuation of animals.

History: En. Sec. 13, Ch. 262, L. 1921.

3273. Indemnity—From what funds paid. In payment for animals or

property destroyed by order of the livestock sanitary board, the state

shall pay one-half of such indemnity out of any moneys at the disposal

of the livestock sanitary board, and the county liable in part for the

indemnity, as such county is determined by this act, shall pay the one-half

part of such total indemnity out of the general fund of the county.

History: En. Sec. 14, Ch. 262, L. 1921.

3274. Presentation of claims for indemnity. Claims against the state

and any county thereof, arising from the destruction of animals or prop

erty destroyed by order of the livestock sanitary board, shall be made

upon official forms, which must contain an affidavit by the owner, or his

agent with knowledge of the facts, of such animal or property, that

such animal or animals have been killed and buried, and the property

destroyed, in accordance with the law and regulations of the livestock

sanitary board ; and such claims must be accompanied by a certificate from

the state veterinary surgeon, or his authorized deputy or agent, that such

animal or animals, or property (as the case may be) were ordered

destroyed. Such claims shall likewise be accompanied by the certificate

of the county assessor of the county liable in part for the indemnity,

setting forth the full assessed value of animals or property (as the case

may be) destroyed, as shown by the records of his office on the comple

tion of the tax-roll the second Monday in August last preceding the

date of the killing or destruction.

History: En. Sec. 15, Ch. 262, L. 1921.

3275. Examination and payment of claims. Claims against the state

arising under this act, and when passed by the board of examiners, shall
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be examined by the state auditor, and if found correct, he shall issue a

warrant upon the state treasurer for the amount payable by the state

and charge the same to any funds or account at the disposal of the live

stock sanitary board.

History: En. Sec. 16, Ch. 262, L. 1921.

3276. Same—Payment from county funds. The board of county com

missioners of the county liable in part for the indemnity for any such

animal or property destroyed shall cause to be paid the amount due from

said county out of the general funds of the county.

History: En. Sec. 17, Ch. 262, L. 1921.

3277. Sale of condemned carcasses—Disposal of proceeds. Where car

casses of animals ordered destroyed under this act are found, upon post

mortem inspection (which inspection must be made in accordance with the

regulations of the livestock sanitary board by a state or federal veteri

narian) fit for human consumption, the owner may receive the net pro

ceeds from the sale of such carcass and shall have no further claim

against the state or county on account of such slaughter. Should the

owner refuse to accept this salvage in full settlement for the destruction

of the animal, then the representative of the livestock sanitary board

may proceed to sell the carcass, upon such terms as shall to him seem

to the best interests of the state, and the net proceeds obtained there

from shall be paid, fifty per cent, to the livestock sanitary board fund

and fifty per cent, to the treasurer of the county liable in part for the

indemnity to be paid for such animal.

History: En. Sec. 18, Ch. 262, L. 1921.

3278. Persons entitled to indemnity. The owner of any animal or

property destroyed, as provided in this act, shall be entitled to indemnity

therefor as herein provided, except in the following cases:

1. Animals belonging to the United States.

2. Animals brought into the state violating any provisions of this act,

or regulations of the livestock sanitary board.

3. Animals which the owner or claimant knew to be diseased, or had

notice thereof at the time they came into his possession.

4. Animals which had the disease for which they were slaughtered,

or which were destroyed by reason of exposure to such disease, at the

time of their arrival in the state ; providing, however, that any animal or

animals of the second class which were shipped into the state of Mon

tana in accordance with the livestock sanitary board regulations and

accompanied by the proper certificate of health from a recognized state

or federal veterinarian may be paid for when such payment is authorized

at a meeting of the livestock sanitary board and approved by the state

board of examiners.

5. Animals which have not been within the state of Montana for at

least one hundred and twenty days prior to the discovery of the disease;

provided, that animals of the second class which have not been in the

state one hundred and twenty days may be paid for when such payment

is authorized at a meeting of the livestock sanitary board and approved

°y the state board of examiners.
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6. "When the owner or agent has not used reasonable diligence to pre

vent disease or exposure thereto.7. When the owner or agent has not complied with the rules and

regulations of the livestock sanitary board with respect to animals con

demned.
8. No compensation or indemnity will be paid for the destruction of

any livestock affected with tuberculosis, or other infectious, contagious,

communicable, or dangerous disease, unless the entire herd or band of

which such affected livestock is a part shall be under the supervision

of the livestock sanitary board for the eradication of such disease.

9. "When animals condemned are not destroyed within sixty days

after they have been determined to be affected with or exposed to a

disease which requires them to be destroyed by order of the livestock

sanitary board.

History: En. Sec. 19, Ch. 262, L. 1921.

3279. Deduction of federal compensation. In all cases where the

federal government, or agency other than the state or county, shall com

pensate the owner in whole or in part for the livestock or property destroyed

by order of the livestock sanitary board, then the amount of such com

pensation from the federal government, or other agency, shall be deducted

from the amount of compensation or indemnity provided herein for such

animal or property destroyed; and provided further, that where the owner

or agent of such livestock or property destroyed by order of the live

stock sanitary board, shall forfeit any indemnity which the owner would

otherwise be entitled to from the federal government, or other compen

sating agency than the state or county, by violation of the regulations of

the federal government, or other agency, then and in such case an amount

equal to the indemnity which would have been paid, but for the forfeiture,

by the federal government, or other indemnifying agency, shall likewise

be deducted from the payment required by this act from the state and

county for the destruction of such animal or property.

History: En. Sec. 20, Ch. 262, L. 1921.

3280. Expenses how paid—Lien and foreclosure. The expense of

inspecting, testing, supervision of quarantine, supervision of dipping:

supervision of disinfection, and supervision of other treatment of livestock

by the livestock sanitary board, under the provisions of this act, and the

sanitary inspection of dairies, packing houses, meat depots, slaughter

houses, milk depots, and other premises as provided in this act, shall be

paid for by the livestock sanitary board out of such funds as they may

have at their command : provided, however, that the owner of such live

stock or property shall be liable for all expenses, save the salary of the

supervising officer or officers, representing this board, when such owner,

agent, or person in charge of such livestock or property shall have

violated the regulations of the livestock sanitary board, and such expenses

shall be a lien upon the livestock or other property, and the agent of the

livestock sanitary board may retain possession of the livestock until

the charges and expenses are paid; but the lien shall not be dependent

upon possession, and the lien may be foreclosed in the name of the agent
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of the livestock sanitary board by selling of the stock, or as many as

may be necessary to pay the sum of the costs, by sale at public auction,

and ten days' notice by posting thereof in three public places in the

county, or such lien may be foreclosed by an action in any court of com

petent jurisdiction against the owner of the livestock to recover the amount

of charges and expenses.

History: En. Sec. 21, Ch. 262, L. 1921.

3281. Expense of cleaning cars, etc.—Lien. The expense of cleaning

and disinfection of ears, yards, or other transportation facilities of a com

mon carrier, when required by the livestock sanitary board, shall be a

charge against and collectible from such common carrier; and likewise

the expense of supervising the cleaning and disinfection of cars for trans

portation of livestock, when required at any point other than disinfec

tion points agreed upon between the board and the carrier, shall be a

charge against and collectible from such common carrier.

History: En. Sec. 22, Ch. 262, L. 1921.

3282. Licenses for producers of dairy products. It shall be unlawful

for any person, firm, or corporation to conduct any creamery, receiving

station, dairy, butter, cheese, condensed-milk, or ice-cream factory within

the state of Montana without first securing a license issued by the live

stock sanitary board, which license shall expire on the last day of Decem

ber of the current year in which it is issued ; provided, also that said

license may be revoked at any time by the livestock sanitary board or

state veterinary surgeon when they, or he, shall determine that a licensee

has failed to comply with the rules and regulations of the livestock sani

tary board, or failed to conduct such an establishment in a sanitary

manner; provided, further, that all licenses now issued by the state dairy

commissioner for the operation of any creamery, receiving station, dairy,

butter, cheese, condensed-milk, or ice-cream factory, within the state of

Montana shall continue in effect for the period of said license, unless can

celed by the livestock sanitary board for good cause shown. All license

fees collected under the terms of this section shall be paid into the general

fund.

The following schedule of license fees shall be charges for all licenses

issued under the provisions of this section by the livestock sanitary board.

Schedule of license fees:

Dairies of twenty cows or less selling milk or cream, or both, shall pay

an annual license fee of one dollar.

Dairies of over twenty cows selling milk or cream, or both, shall pay

an annual license fee of two dollars and fifty cents.

Cheese factories and butter factories and condensed milk factories

having an annual output of less than five hundred thousand pounds shall

Pay an annual license fee of five dollars.

Cheese factories and butter factories and condensed milk factories

having an annual output of five hundred thousand pounds or over shall

Pay an annual license fee of twenty-five dollars.

Ice-cream factories, not making butter and cheese, having an annual
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output of less than fifteen thousand gallons shall pay an annual license

fee of five dollars.Ice-cream factories, not making butter and cheese, having an annual

output of fifteen thousand gallons or more shall pay an annual license

fee of twenty-five dollars.
Milk plants shall pay an annual license fee of ten dollars.

Receiving stations for milk or cream, or both, shall pay an annual

license fee of one dollar.History: En. Sec. 23, Ch. 262, L. 1921. Constitutionality of statutes regulating

OI . • ■ i , * • sale of milk, see notes in 4 Ann. Cas.
State or municipal regulation of ice ,.n _ , '„ 1Q , r„. wi.

cream, see note in Ann. Cas. 1917B, "9; 5 Ann Ca^. 911; 18 Ann. Cas. 321,

645; Ann. Cas. 1918B, 1035. Ann- Cas- 1915C> 72"

3283. Exceptions of certain producers of meats and dairy products.

On and after the passage and approval and effective date of this act,

the owners or operators of slaughterhouses, packing houses, meat depots,

dairies, creameries, butter factories, cheese factories, or other places of

business engaged in the production, storage or transportation of meats,

meat foods, or dairy products, shall not be required to procure a license

from the state board of health, in so far as the business of production,

storage or transportation of such food products are concerned, but nothing

in this act contained shall be construed to limit or conflict with the super

vision or regulation of the sanitary condition of any restaurant, hotel,

boarding house, or retail market, or the products sold or offered for sale

thereat, by the state board of health, nor shall this act be construed to

limit or conflict with the duties imposed by law on the state board of

health to make and enforce sanitary regulations for the eradication or

control of any epidemic of human disease which may exist in any

community.

History: En. Sec. 24, Ch. 262, L. 1921.

3284. Co-operation by public officers. It shall be the duty of the

state and several local boards of health of any county, city, town, or

village in this state to co-operate with and assist the livestock sanitary

board in all matters relating to the execution of its sanitary powers as to

livestock and their food products under this act, in such manner as may

be by the livestock sanitary board prescribed, either by general regulation

or direct order.

History: En. Sec. 25, Ch. 262, L. 1921.

3285. Slaughterhouse license—Fees and renewals. It shall be unlaw

ful for any person, firm or corporation to maintain or conduct any

slaughterhouse or meat packing house or meat depot in this state without

having a license issued by the livestock sanitary board. The annual fee

for all licenses issued under the provisions of this section shall be one

dollar and shall be paid into the general fund. All licenses shall be made

to expire on the last day of December of the current year in which they

are issued, and shall be renewed by said board upon request of the

licensee; provided, that when the livestock sanitary board shall find that

the place for which such license is issued is not conducted in accordance

with the rules, regulations, and orders of said board, made and promul
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gated in accordance with the provisions of this act, then said hoard shall

revoke such license and shall not renew the same until such place is put

in a sanitary condition in accordance with such rules and regulations;

provided, further, that all licenses now issued by the state board of health

for the operation of slaughterhouses or meat packing houses or meat

depots shall continue in effect for the period of said license, unless can

celed by the livestock sanitary board for good cause shown.

History: En. Sec. 26, Ch. 262, L. 1921. houses, see notes in 18 Ann. Cas. 470;

Statutory regulation of slaughter- Ann" Cas- 1915C' 245-

3286. Duty to report contagious diseases. Any person, including the

owner or custodian, who has reason to suspect the existence of a dan

gerous, infectious, contagious, or communicable disease in livestock,

or the presence of exposed animals to such disease, at any point within

the state of Montana shall forthwith give notice thereof to the state

veterinary surgeon.

History: En. Sec. 27, Ch. 262, L. 1921.

3287. Diseased animals not to run at large—Burial of carcasses. It

shall be unlawful for any owner, agent, or person in charge of any

domestic animal or animals that are known to be suffering from or

exposed to a dangerous, infectious, contagious, or communicable disease,

to permit such animal or animals to run at large on the public range or

public highway; and it shall be the duty of the owner or agent or person

in charge of animals which died, or they have reason to suspect did die

from an infectious, contagious, communicable, or dangerous disease, to

properly bury or burn the same.

History: En. Sec. 28, Ch. 262, L. 1921.

3288. Penalty for violation of act. Any person, persons, firm, or cor

poration violating any provision of this act, or the rule, regulation, or

order promulgated by authority of same, shall be guilty of a misdemeanor;

violations of this act shall be tried without undue delay in any court of

competent jurisdiction.

History: En. Sec. 29, Ch. 262, L. 1921.

3289. Same—Civil liability. Any person, or persons, firm, or corpora

tion violating any of the provisions of this act or regulations or orders of

the livestock sanitary board (or state veterinary surgeon), shall be

liable for all damages which may be sustained by any person or persons

by reason of such act or acts, which damages may be recovered by such

person or persons in a civil action in any court of competent jurisdiction.

History: En. Sec. 30, Ch. 262, L. 1921.

3290. Power of board concerning oaths and witnesses. Whenever in

the exercise of their powers or the discharge of their duties, it shall

become necessary or proper for any member of the livestock sanitary

board, the state veterinary surgeon, or authorized agent to investigate

'acts and conditions, they are hereby authorized to administer oaths, take

affidavits and compel the attendance and testimony of witnesses.

History: En. Sec. 31, Ch. 262, L. 1921.
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3291. Livestock sanitary board account. There shall be created the

livestock sanitary board account, which, in addition to the livestock sani

tary board fund, shall be used to defray all expenses of the livestock

sanitary board created by this act.

History: En. Sec. 32, Ch. 262, L. 1921.

3292. Annual report state veterinary surgeon. The state veterinary

surgeon shall on or before the thirty-first day of December of each year

make a written report to the livestock sanitary board, which report must be

transmitted by them to the governor.

History: En. Sec. 33, Ch. 262, L. 1921.

3293. Personal liability—Members and officers of board. No member

of the livestock sanitary board, or any officer, agent, or employee of said

board, shall be personally liable or held for any damage resulting from

his official acts or decisions in pursuance of this act, or any rule, regula

tion, or order promulgated under this act, except it be for his own wilful

wrong or gross negligence.

History: En. Sec. 34, Ch. 262, L. 1921.

3294. Effect of partial invalidity of act. If any clause, sentence,

paragraph, or part of this act shall for any reason be adjudged by any

court of competent jurisdiction to be invalid, such judgment shall not

effect, impair, or invalidate the remainder thereof, but shall be confined

in its operation to the clause, sentence, paragraph, or part thereof directly

involved in the controversy in which such judgment shall have been

rendered.

History: En. Sec. 35, Ch. 262, L. 1921. relating to live stock, see note in Ann.

Effect of partial invalidity of statutes Ca*- 1916D. 35> 139-

3295. Repealing clause. Sections 1512 to 1558, both inclusive, of the

Revised Codes of Montana, 1907, and sections 1836 to 1853, both inclusive,

of the Revised Codes of Montana, 1907, and chapter 157, Session Laws

of 1917, and chapter 132, Session Laws of 1919, and all acts or parts of

acts in conflict with this act are hereby repealed, save, however, the right

to prosecute all civil or criminal actions that may have arisen under these

provisions, which actions may be prosecuted with like force and effect as

if said acts had not been repealed.

History: En. Sec. 36, Ch. 262, L. 1921.

CHAPTER 235.

SALE AND DISTRIBUTION OF TUBERCULIN.

Section 3296. Tuberculin—Permission for Sale or Distribution of.

3297. Same—Report of Sales or Distribution.

3298. Violation of Act a Misdemeanor—Penalty.

3296. Tuberculin—Permission for sale or distribution of. Any person,

firm, or corporation desiring to sell or distribute tuberculin for animal use

1224



Ch. 234-236] masks and brands—record. [3297-3301

in the state of Montana must first secure permission from the livestock

sanitary board.

History: En. Sec. 1, Ch. 118, L. 1917.

3297. Same—Report of sales or distribution. Any person, firm, or

corporation, having secured permission from the livestock sanitary board

to sell or distribute tuberculin for animal use within this state as pre

scribed in the preceding section, shall, on the same day of selling, fur

nishing, or supplying tuberculin, report in writing to the livestock sanitary

board the name or names and address of the person or persons furnished,

including a statement of the amount of tuberculin supplied.

History: En. Sec. 2, Ch. 118, L. 1917.

3298. Violation of act a misdemeanor—Penalty. Any person, firm,

or corporation violating any of the provisions of this act shall be guilty

of a misdemeanor, and punished by a fine of not less than twenty-five

dollars and not more than five hundred dollars, or by imprisonment for

not less than thirty days and not more than ninety days, or both fine

and imprisonment.

History: En. Sec. 3, Ch. 118, L. 1917.

CHAPTER 236.

RECORDING OF MARKS AND BRANDS—TENTING BBANDa

Section 3299. Recorder of Marks and Brands.

3300. Venting Brands.

3301. Recording of Brands Required.

3302. Application for Recording—Record of Brands.

3303. Designation of Years for Re-recording Brands.

3304. Right of Owner Recorded Brand

3305. Publication of Notice of Re-recording Brands.

3306. Penalty for Violation of Act.

3307. Fees for Recording Brands.

3308. Repealing Clause.

3299. Recorder of marks and brands. The secretary of the livestock

commission is the general recorder of marks and brands.

History: En. Sec. 2940, Pol. C. 1895; Statutory regulations as to live stock

re-en. Sec. 1790, Rev. C. 1907. brands are discussed in 1 R. C. L. 1082.

Note.—For history of earlier recording

acts see Cucrth et al. v. Arbogast, 48

Mont. 209, 220, 136 Pac. 383.

3300. Venting brands. Every person who sells horses, mules, or cattle

must vent or counter-brand such animals, and said vent or counter-

brand must be upon the same side of the animal as the original brand

and must be a facsimile of the original brand, except that it may be

reduced one-half in size, and the venting of said original brand shall be

Prima-facie evidence of sale or transfer of said animal or animals so

dented.

History: En. Sec. 2943, Pol. C. 1895; Cited or applied as section 1793, Re-
re-en. Sec. 1793, Rev. C. 1907. vised Codes, in Cuerth V. Arbogast, 48

Mont. 209, 217, 136 Pac. 383.

3301. Recording of brands required. It shall be unlawful for any

Person, firm, or corporation to artificially brand or mark, or cause to be
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artificially branded or marked, any domestic animal or livestock, running

at large, or upon the public domain, or open range, or which may run or

stray at large or upon the public domain or open range, unless such arti

ficial brand or mark has been recorded or re-recorded as provided by law,

in the office of the general recorder of marks and brands, in the name

of such person, firm, oi' corporation, within the period of ten years imme

diately preceding such branding or marking.

History: En. Sec. 1, Cn. 144, L. 1921.

3302. Application for recording1—Record of brands. Any person,

firm, or corporation desiring to have recorded an artificial mark or brand

for use in distinguishing or identifying the ownership of any domestic

animal or livestock, shall make application therefor to the secretary of

the livestock commission, who is in this act designated the general

recorder of marks and brands. Such application must be in writing, and

must contain the name, residence and postoffice address of the applicant,

and the species of the animals on which the mark or brand is to be used.

The said recorder shall thereupon designate for the applicant's use some

practical form of mark or brand, distinguishable with reasonable certainty

from all other marks and brands recorded, or re-recorded, within the

period of ten years immediately preceding the time of filing the applica

tion, as in this act provided, in the name of some person, firm, or cor

poration other than the applicant, and he shall designate the position

on the animals upon which the mark or brand shall be placed, and the

species of animals on which the mark or brand may be used. The general

recorder of marks and brands shall keep a record in a book kept by him

for that purpose, of the particular mark or brand, the position on the

animal where the same is to be used, the species of animals on which

the same is to be used, and the date of recording. Such record shall be

a public record and shall be prima-facie evidence of the facts therein

recorded.

History: En. Sec. 2, Ch. 144, L. 1921.

3303. Designation of years for re-recording brands. The year A. D.

1921, and each tenth year thereafter are hereby designated years for the

re-recording of all artificial marks and brands used to distinguish and

identify the ownership of domestic animals and livestock; and it shall

be the duty of the general recorder of marks and brands, upon the

application of any person, firm, or corporation, or the transferee of such

person, firm, or corporation, made in any year in this act designated a

year for re-recording such marks and brands, to re-record any mark or

brand which at the time of such application stands of record in said

recorder's office in the name of such person, firm, or corporation; pro

vided, that on and after January 1, 1922, no mark or brand which was

neither originally recorded nor re-recorded in the name of such person,

firm, or corporation, during the re-recording year last preceding the date

when such application is filed, nor originally recorded in the name of

such person, firm, or corporation, or his or its predecessor or predecessors in

interest therein between the time of such application and the re-recording

1226



Ch. 236] MARKS AND BRANDS RECORD. [3304-3308

year last preceding such application, shall be deemed of record in the

office of such general recorder of marks and brands.

History: En. Sec. 3, Ch. 144, L. 1921.

3304. Right of owner recorded brand. The person, firm, or corpora

tion in whose name any mark or brand is of record, as in this act pro

vided, is entitled to the right to the exclusive use of such mark or brand

on the species of animal and in the position designated in such record,

and a copy of such record certified by the general recorder of marks and

brands shall be prima-facie evidence of such right; and such certificate

shall likewise be prima-facie evidence that the person, firm, or corpora

tion entitled to use such mark or brand is the owner of all animals on

which the same appears in the position and on the species of animal

stated in such certificate.

History: En. Sec. 4, Ch. 144, L. 1921.

3305. Publication of notice of re-recording brands. Between the first

day of January and the first day of July in each year in this act desig

nated a re-recording year, the general recorder of marks and brands

shall cause to be published in at least one issue of at least one newspaper

of general circulation in each county of this state, wherein such a news

paper is published, a notice to the effect that such year is a year for

re-recording such marks and brands, and that no mark or brand shall

continue of record unless re-recorded, and shall likewise mail to each

person, firm, and corporation in whose name any such mark or brand

stands of record, a similar notice addressed to such person, firm or cor

poration at his or its postoffice address as -shown by the records in such

recorder's office.

History: En. Sec. 5, Ch. 144, L. 1921.

3306. Penalty for violation of act. Any person, firm, or corporation

violating any provision of this act shall be deemed guilty of a mis

demeanor, and shall be punished by a fine of not exceeding one thousand

dollars, or imprisonment in the county jail for not to exceed one year,

or both such fine and imprisonment.

History: En. Sec. 6, Ch. 144, L. 1921.

3307. Fees for recording brands. The general recorder of marks and

brands shall charge and collect for recording any mark or brand, the sum

of two dollars each, and for re-recording any mark or brand the sum

of twenty-five cents each, which fees shall be paid into the livestock com

mission fund.

History: En. Sec. 7, Ch. 144, L. 1921.

3308. Repealing clause. Chapter 27 of the Laws of Montana of the
twelfth session of 1911, and section 1791 of the Revised Codes of Montana

of 1907, and all acts and parts of acts in conflict herewith are hereby

repealed, save that no action or proceeding pending, and no penalty

incurred under any law hereby repealed, at the time of such repeal, shall

be abated hereby, but the same may be prosecuted and enforced in all

respects as though such law or laws had not been repealed.

History: En. Sec. 8, Ch. 144, L. 1921.
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CHAPTER 237.

STOCK rNSPECTOBS AND DETECTIVES.

Section 3309. Appointment and Powers.

3310. Bond and Oath.

3311. Duties.

3312. Compensation.
3313. District Officers, Detectives, and Inspectors.

3314. Brands Fraudulently Changed.

3315. Compensation for Animals Killed.

3316. Costs on Appeal.

3309. Appointment and powers. The livestock commission may

appoint such stock inspectors and detectives as are necessary for the

protection of the livestock interests of the state. Such inspectors and

detectives shall take and subscribe the official oath required by law and

shall have like powers and authority as are conferred by law upon deputy

sheriffs; save they shall not be entitled to the fees or emoluments awarded

by law to deputy sheriffs.

History: En. Sec. 2970, Pol. C. 1895; • Liability of livestock inspectors, see

re-en. Sec. 1796, Rev. C. 1907; amd. Sec. note in L. E. A. 1915B, 1013.

1, Ch. 170, L. 1921.

3310. Bond and oath. The stock inspectors and detectives must each

make and execute a bond with two sufficient sureties, in the sum of one

thousand dollars, to the state, conditioned for the full and faithful per

formance of their duties, said bond to be approved by and filed with the

secretary of state, and each must take and subscribe the constitutional

oath of office.

History; En. Sec. 2971, Pol. C. 1895; re-en. Sec. 1797, Bev. C. 1907.

3311. Duties. It is the duty of the stock inspectors and detectives to

arrest all persons who in their presence violate the stock laws of the

state, and every stock inspector and detective, upon information that

any person has committed any offense against the laws of the state, in

feloniously branding or stealing any stock, or any offense against the

laws of the state, for the protection of the rights and interests of stock

owners, must make the necessary affidavit for the arrest and examination

of such person, and, upon warrant issued therefor, immediately arrest

such person and bring him before the proper officer and notify the board

of his acts.

History: En. Sec. 2972, Pol. O. 1895; re-en. Sec. 1798, Bev. C. 1907.

3312. Compensation. The stock inspectors and detectives are under

the exclusive control and direction of the board, and must be paid for

their services such sums as may be agreed upon by the board out of the

fund hereinafter provided for, but in no case must they receive any

mileage.

History: En. Sec. 2973, Pol. C. 1895; re-en. Sec. 1799, Bev. C. 1907.

3313. District officers, detectives, and inspectors. The stock inspectors

and detectives are district officers, and the board must designate the dis

trict in which the inspectors and detectives shall serve, and the district

must be designated in their commissions.

History: En. Sec. 2991, Pol. C. 1895: re-en. Sec. 1800, Ecv. C. 1907.
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3314. Brands fraudulently changed. Whenever a mark or brand upon

any neat cattle, horse, or other animals has been fraudulently altered,

obliterated, or defaced, so that the original mark or brand cannot be

determined through the external inspection thereof, any stock inspector or

sheriff may seize and kill said animal to ascertain the mark or brand

so altered or defaced, upon paying to the owner the value of said animal.

History: En. Sec. 2974, Pol. 0. 1895; re-en. Sec. 1801, Eev. C. 1907.

3315. Compensation for animals killed. The value of the animal so

taken and killed shall be determined by three disinterested parties living

in the vicinity where the animal is seized, and the tender of the valuation

so made to the owner shall be full compensation on account of the loss

of said animal. All sums of money disbursed as herein provided shall be

paid out of the livestock commission fund, and whenever possible the

dead bodies of the animals killed shall be disposed of for cash, and the

proceeds turned into said fund.

History: En. Sec. 2975, Pol. 0. 1895; re-en. Sec. 1802, Eev. C. 1907.

3316. Costs on appeal. Should the owner of the animal so seized and

killed feel dissatisfied with the valuation made, he may maintain an

action against said officer seizing said animal, and should he fail to

recover damages in any greater amount than that allowed under section

3315, he shall bear all costs that may be incurred in the maintenance

of said action.

History: En. Sec. 2976, Pol. 0. 1895; re-en. Sec. 1803, Eev. 0. 1907.

CHAPTER 238.
INSPECTION OF HORSES AND CATTLE BEFORE REMOVAL FROM THE STATE.

Soction 3317. Inspoction of Horses Before Removal From the State.

3318. Duty of Stock Inspector.

3319. Penalties.

3320. Fees.

3321. Inspection of Cattle to Be Removed From State.

3322. Duties of Stock Inspector.

3323. Penalties for Violation of Act.

3317. Inspection of horses before removal from state. From and after

the passage of this act, it shall be the duty of any and all persons remov

ing or taking from this state, in any manner whatsoever, any horse, mule,

mare, colt, foal, or filly, immediately before the shipment or removal of

the same, and at the place from which the shipment is to be made, to

cause the same to be inspected by a stock inspector or the sheriff of

the county from which such stock is to be removed, as hereinafter

provided.

History: En. Sec. 1, p. 93, L. 1901; re- as interference with interstate commerce,
en. Sec. 1804, Eev. O. 1907. see notes in 26 L. R. A. (N. S.) 279; 43

Statute requiring inspection of animals L' E- A" (N" S') 1066-

3318. Duty of stock inspector. On receiving notice from any person
that he desires to remove or take from this state, to be sold or used out

side of this state, any of the class of animals mentioned in the preceding

section, it shall the duty of any stock inspector, or the sheriff of the

county from which such animals are to be taken, to inspect the same, by
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carefully noting the brands upon such animals, and otherwise describing

such of said animals as may have no brands, and to keep a record of all

such inspections in a book to be provided for that purpose by the county

commissioners of each county. Such descriptions shall contain :

1. The brands of all animals branded, and a description of animals

not branded.
2. The number of animals inspected for removal.

3. The name of the owner or person removing the same.

4. The date of such inspection, with destination to which such animals

are to be taken. If, in the opinion of the officer making the inspection,

the person proposing to remove such stock is rightfully in the possession

of the same, he shall grant such person a certificate of inspection in

duplicate, containing the matters herein provided, with the further state

ment that permission is granted to such person to remove such animals

from this state. The person so receiving said certificates must deposit

with the agent of the railroad company at the point from which the

shipment is made the duplicate certificate referred to, which said dupli

cate must be filed by the agent, and must be all times during business

hours accessible to the public. The agent must, at the time of the receipt

of the duplicate, indorse upon the original certificate the date of the

receipt of the duplicate. If, however, the officers making such inspection

shall be of the opinion that such stock, or any portion thereof, is stolen,

or otherwise wrongfully in the possession of the person proposing to

remove the same, he shall withhold such certificate and permit to remove,

until satisfactory assurance is given him of the rightful possession of such

property by the person proposing to remove the same. Such certificate

of inspection shall be by the holder thereof exhibited to any person demand

ing to see the same.
History: En. Sec. 2, p. 94, L. 1901; re-en. Sec. 1805; Eev. O. 1907.

3319. Penalties. Any railroad company or agent shipping or permit

ting to be shipped from any station, siding, or stock-yards, without first

receiving the duplicate certificate herein provided for, and indorsing on

the original the date of its receipt, any of the animals mentioned in this

charter, and any person removing or attempting to remove any of said

animals without first securing a certificate of inspection, or any person

in any other way violating any of the provisions of this act, shall he

deemed guilty of a misdemeanor, and, on conviction in any court of com

petent jurisdiction, shall be fined in any sum not less than fifty dollars

nor more than three hundred dollars and costs, and in default of pay

ment of such fine and costs, shall be imprisoned in the county jail until

such fine and costs are discharged, at the rate now provided by law.

The fine herein provided for, if collected, shall be paid into the county

treasury to the credit of the general fund of the county where said con

viction is had.
History: En. Sec. 3, p. 95; L. 1901; re-en. Sec. 1806, Eev. C. 1907.

3320. Fees. For the service of inspection herein provided for, the

officer making such inspection shall receive three dollars per day while

engaged in making such inspection, and shall receive in addition thereto
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his necessary actual expenses, to be paid by the person for whom the

inspection is made.

History: En. Sec. 4, p. 95, L. 1901; re-en. Sec. 1807, Eev. C. 1907.

3321. Inspection of cattle to be removed from state. It shall be the

duty of any and all persons removing or taking from this state in any

manner whatsoever, any cow, ox, bull, stag, heifer, steer, or calf, imme.

diately before the shipment of same, or its removal, and at the time and

place from which said shipment is to be made, to cause the same to be

inspected by a stock inspector of the state as hereinafter provided,

provided, however, that whenever any of the class of stock aforementioned

shall be loaded for shipment and consigned to any point where the state

board of stock commissioners maintain a stock inspector, then and in such

event only, such shipments so consigned, need not be inspected in this

state before shipment.

History: En. Sec. 1, Ch. 8, L. 1907; Sec. 1812, Eev. C. 1907.

3322. Duties of stock inspector. On receiving notice from any person

that he desires to remove from this state to be sold or used outside of the

state any of the class of animals mentioned in the preceding section,

:t shall be the duty of any stock inspector to whom such is given, to

inspect said animals, carefully noting all of the brands and marks upon

same, and make a report of such inspection to the secretary of the board

of stock commissioners, which said report shall show the date of such

inspection, the name and address of the person taking said animals from

the. state, the destination of the shipment, the marks and brands upon

each animal together with the number of animals listed under each

brand; and if in the opinion of the stock inspector the person proposing

to remove the same, is rightfully in possession of the animals inspected,

he shall grant such persons a certificate of inspection, containing the mat

ter herein provided, with the further statement that permission is granted

said person to remove such animals from the state. The person receiving

said certificate must deposit it with the railroad agent at the point from

which said shipment was made, which certificate must be filed by the

agent and must be at all times during business hours accessible to the

public, and the agent must at the time of filing said certificate indorse

upon it the date of its receipt and filing by him. If, however, any stock

inspector making such inspection shall be in doubt as to whether any

°f said stock is rightfully in possession of the person proposing to remove

same from this state, he shall withhold such inspection certificate until

satisfied that the said shipper is in rightful possession of such stock.

History: En. Sec. 2, Ch. 8, L. 1907; Sec. 1813, Eev. C. 1907.

3323. Penalties for violation of act. Any railroad company or agent,

shipping or permitting to be shipped from any station, siding, or stock

yards, within this state, any of the class of animals described in this

chapter without first receiving the aforesaid inspection certificate and

endorsing upon it the date of its receipt and filing, and any person

removing or attempting to remove from this state any of the said animals

without first securing the certificate of inspection herein provided, and

any person who shall load any of such stock for shipping and consign
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same to any point where the state board of stock commissioners main

tains a stock inspector, and who shall then reconsign them en route to

any other points, so as to avoid inspection at point of shipment, and

also the official inspection at the cities heretofore mentioned where such

inspection is maintained, shall be deemed guilty of a misdemeanor, and,

on conviction in any court of competent jurisdiction, shall be fined in any

sum not less than fifty dollars nor more than three hundred dollars, or

imprisoned in the county jail not to exceed sis months, such fine, if col

lected, to be turned into the general fund of the county where such

conviction is had.

History: En. Sec. 3, Ch. 8, L. 1907; Sec. 1814, Eev. C. 1907.

CHAPTER 239.

INSPECTION OF LIVESTOCK BEFORE REMOVAL FROM ONE

COUNTY TO ANOTHER.

Section 3324. Inspection of Livestock on Removal From County to

County.
3325. Duties of Stock Inspector.

3326. Certificate of Inspection.

3327. Penalty for Violation of Act.

3324. Inspection of livestock on removal from county to county.

From and after the passage of this act, it shall be the duty of any and all

persons, associations, or corporations, removing or taking livestock or

any neat cattle from one county to another within this state by railroad,

or in any other manner whatsoever, to cause the same to be inspected for

brands by a state stock inspector, and no railroad company shall accept

such livestock for shipment, unless the shipper shall produce a certificate

of their inspection for brands as herein required ; provided, however, that

the provisions of this act shall not apply to the said stock when driven

by the owner from one county to another for the purpose of pasturing,

feeding, or changing the range thereof, nor to any stock so removed or

taken by any person, association, or corporation, when such stock is used

in the ordinary conduct of his business, and such person, association, or

corporation has been the owner of said stock to be removed for at least

three months.
History: En. Sec. 1, Ch. 125, L. 1907; 131, L. 1915; amd. Sec. 1, Ch. 72, L. 1917;

Sec. 1808, Rev. C. 1907; amd. Sec. 1, Ch. amd. Sec. 1, Ch. 52, L. 1921.

3325. Duties of stock inspector. On receiving notice from any person,

association, or corporation that he or it desires to remove, ship, or take

from one county to another within this state any of the classes of ani

mals named in the preceding section, it shall be the duty of the stock

inspector immediately to inspect the same, by carefully noting the brands

upon such animals and otherwise describing such animals, and to keep

a full and complete record of all such inspections in a book to be pro

vided for that purpose by the state board of stock commissioners, which

description shall contain:
1. The brands of all animals branded, and the description of animals

not branded.

2. The number of animals inspected for removal.

3. The name of the owner or person removing the same.
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4. The name of the person, corporation, or association from which

the person removing the same made purchase of such animals.

5. The date of such inspection, with the destination to which such

animals are to he taken, and the means of their transportation.

6. A statement that none of such animals are afflicted with any

infectious or contagious disease.

If, in the opinion of the inspector making the inspection, the person

proposing to remove such stock is rightfully in the possession of the same,

and such animals are not infected with disease, he shall grant such

person or persons, corporation, or association certificate of inspection con

taining a statement of the matters herein above required, with a further

statement that permission is granted to such person to remove such

animals from the county. If, however, the officer 'or officers making such

inspection shall be of the opinion that such stock, or any portion thereof,

is stolen or otherwise wrongfully in the possession of the person or persons

proposing to remove the same, or if such stock, or any portion thereof, is

infected with disease, the inspection certificate and permit to remove shall

be withheld until satisfactory evidence is given to the inspector of the right

ful possession of such property by the person or persons proposing to

remove the same, and in case of disease, until the state veterinary surgeon

shall have made examination of the animals withheld on account of dis

ease and made written order and direction respecting their disposal.

Such certificate of inspection and permit to remove shall be by the holder

thereof exhibited to any person or persons demanding to see the same.

History: En. Sec. 2, Ch. 125, L. 1907; Sec. 1809, Eev. 0. 1907; amd. Sec. 2, Oh. 131,
L. 1915.

3326. Certificate of inspection. It shall . be the duty of the stock
inspector, immediately upon making the inspection herein required, in

case he passes such livestock, to issue the certificate herein provided for,

and to immediately transmit a duplicate of such certificate to the state

board of stock commissioners, to be by said board held and kept as a

permanent record, and in case he refuses to grant such inspection cer

tificate because of question as to the ownership of the property, he shall

immediately notify the state board of stock commissioners of his refusal

to grant such certificate, and his reasons therefor; and, should he refuse

to grant a certificate because of his belief that such livestock are infected

with disease, the state veterinary surgeon shall be at once notified and

requested to make inspection and examination.

History: En. Sec. 3, Cn. 125. L. 1907; Sec. 1810, Eev. 0. 1907; amd. Sec. 3, Ch. 131,
L. 1915.

3327. Penalty for violation of act. Any person removing or attempt
ing to remove any livestock of the kind named in section 3324 of this

code, without first having received the certificate of inspection and removal

herein provided for, and any railroad accepting for shipment any such

property, without compelling the shipper to first give satisfactory evidence

of his having received an inspection and removal certificate as herein

provided, and any person refusing to exhibit such certificate upon proper

demand, shall be deemed guilty of a misdemeanor, and, on conviction, shall

be fined in a sum of not less than fifty nor more than five hundred dollars,

or by imprisonment in the county jail for a period of not more than six
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months, or shall be punished by both such fine and imprisonment. All

fines assessed and collected under the provisions of this act shall be

turned into the state treasury, and placed to the credit of the stock

detective and inspection fund.
History: En. Sec 4, Oh. 125, L. 1907; Sec. 1811, Eev. O. 1907; amd. Sec. 4, Ch. 131,

L. 1915.

CHAPTER 240.

INSPECTION OF LIVESTOCK MARKETS.
Section 3328. Public Markets—Record Books of Sales of Livestock.

3329. Inspection of Public Markets.

3330. Quarantine of Diseased Animals.
3331. State Treasurer to Hold Proceeds of Sales of Stray Stock.

3332. Penalties.
3328. Public markets—Record books of sales of livestock. Hereafter

any person, firm, corporation, or association of individuals, desiring

to establish, maintain, or conduct a market for the sale of horses or other

livestock at public auction, or otherwise, shall keep a full and complete

record book in which must be recorded the name or names of any person,

corporation, or association of individuals bringing to the said market,

or offering for sale at such market, any horses or other live stock,

together with a description thereof as to their kind, and of all brands of

every kind thereon. And if requested by the sheriff of the county or

a stock inspector, in case question arises respecting the ownership, par

ticular description shall be recorded showing, in addition to all the brands,

the color and sex of such animals; and, in addition, such record shall

clearly show the name of the person for whom such animal or animals

were sold, the date of the sale, and the person to whom such animal or

animals were sold, and the particular character of the animal or animals.

Such record book must be open for inspection by the public for persons

interested at any and all reasonable times.
History: En. Sec. 1, Ch. 96, L. 1907; Sec 1815, Eev. C. 1907; amd. Sec 1, Ch. 21,

L. 1909.3329. Inspection of public markets. The stock inspector of the county

or district, or the sheriff of any county in this state, and the state veteri

narian, or any person duly appointed and representing the livestock

commission, may enter upon the premises where any such livestock are

being held or sold, and be accorded every facility by the owners thereof

in determining whether any violations of the law are being made, or are

likely to be made, by any person, association, or corporation whatsoever;

provided, however, that such inspection shall not unnecessarily interfere

with the conduct of the sales; and that no horses or other livestock so

sold at such market shall be delivered to the purchaser until he shall

first have received an inspection certificate, issued by one of the officers

hereinabove designated, for the inspection of such livestock, showing

clearly and explicitly that the person making such inspection, as herein

authorized, is satisfied as to the ownership of such livestock and the

health of all animals so sold.History: En. Sec 2, Ch. 96, L. 1907; sioners" have been changed by the code

Sec. 1816, Eev. C. 1907. commissioner to "Livestock Commission

Note.-—In this and other sections the to conform to later enactments,

words "State Board of Livestock Coinmis-

1234



Ch. 240] INSPECTION OP LTVESTOCK MARKETS. [3330-3332

3330. Quarantine of diseased animals. Should the person herein

authorized to inspect such livestock at any such sale find any of the

animals afflicted with an infectious or contagious disease, he shall imme

diately take possession of such animals and place them in quarantine, to

be thereafter disposed of as may be directed by the state veterinary

iurgeon. And, in the event there is any question arising respecting the

ownership of any animal sold, the person so making the inspection, as

herein authorized, shall have the right, privilege, power, and authority

to take possession of such animal or animals ; provided, that he shall notify

the person in charge of such market and conducting the sales, and also

the person who may purchase any such livestock at any such sale, within

a reasonable time; provided, further, that where any livestock is sold,

the ownership of which is not known or determinable by the person or

persons herein authorized to make inspection, they may be sold as strays,

and that the net proceeds derived from said sale shall be transmitted to

the livestock commission of the state of Montana, at Helena, Montana,

to be held and kept, together with a complete description of any such

animal or animals, and the brands thereon, and such money shall be held

and retained by said commission for the use and benefit of the owner or

owners of any such animal or animals, and paid over to such owner or own-

• ers when the ownership shall have been satisfactorily determined. And, in

the event that the proceeds of the sale of any such animal or animals

so transmitted to the livestock commission be not claimed by the lawful

owner of the property so sold, within two years from the date of the

receipt of the proceeds of such sale, such money shall be held and dis

posed of as hereinafter provided. ;

History: En. Sec. 3, Ch. 96, L. 1907; Note.—Last paragraph of original sec-

Sec. 1817, Eev. C. 1907. tion omitted in this code, account subse

quent repeal of sections therein referred to.

3331. State treasurer to hold proceeds of sales of stray stock. When

the provisions of this law shall have been fully complied with, and the

money paid into the state treasury, two years after its receipt from the

state board of stock commissioners, the state treasurer shall be required

to hold such money in a separate fund, to be known and designated as

the "stray stock fund," and his books shall show all information with

respect to the sale and proceeds from each animal, in accordance with the

published yearly report of the livestock commission, and such money

Khali be held by the state treasurer for the use and benefit of the rightful

owner and claimant of such money for the period of one year, after

which it shall become state property and be placed to the credit of the

livestock commission fund.

History: En. Sec. 4, Ch. 96, L. 1907; Sec. 1818, Rev. C. 1907.

3332. Penalties. Any person or persons, corporation, or association

Ruilty of a violation of any of the provisions of this act shall be deemed

guilty of a misdemeanor, "and is punishable by a fine not exceeding six

hundred dollars, or by six months' imprisonment in the county jail, or by

both such fine and imprisonment.

History: En. Sec. 6, Ch. 96, L. 1907; Sec. 1819; Eev. C. 1907.
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CHAPTER 241.

ESTRAYS.

Section 3333. Estrays—Livestock Commiasion Authorized to Take Posses

sion of.
3334. Authority of Stock Inspector to Gather Up Estrays—Notice

of Sale.

3335. Sale at Public Auction—Branding.

3336. Expenses, How Paid—Disposition of Proceeds of Sale.

3337. "Estray," as Herein Used, Denned.
3338. Publication of Description of Estrays Sold—Disposition of

Proceeds Remaining in State Treasury.

3339. "Estray" Defined.

3340. Penalty for Wrongful Taking of Estray.

3341. Shipment of Stray Cattlo—Duties of Shipper.

3342. Description of Animals Taken Out During Shipment.

3343. Powers and Duties of Inspectors Outside of State.

3344. Livestock Commission to Furnish Blanks.

3345. Failure of Shipper or Inspector to Comply With This Act—

Penalty.

3333. Estrays—Livestock commission authorized to take possession of.

The livestock commission, by and through its legally appointed stock

inspectors, be and it is hereby authorized to take possession of any and

all estrays found running at large within the state of Montana, and to

dispose of the same, subject to the following restrictions.

History: En. Sec. 1, Ch. 34, L. 1915. General features of estray laws in the

United States, see note in 8 A. 8. R. 271.

3334. Authority of stock inspector to gather up estrays—Notice of

sale. Any stock inspector appointed by the livestock commission shall

lake into his possession all estrays found within his district, and shall

hold such estrays so collected by him in his possession, and care for the

same in the cheapest and most practicable manner for a period of not less

than thirty days, nor more than sixty days, during which time he shall

advertise the facts that he holds such estray or estrays, and that unless

claimed by the owner thereof he will, on a date to be specified in said

notice, sell such estray or estrays at public auction to the highest bidder

for cash, which said notice shall be published in the newspaper doing

the county printing of the county wherein such estray or estrays are

found, and in addition thereto in a paper published in the town or city

nearest the place at which such estray is held, which said notice shall be

published at least once a week for four consecutive weeks, and shall con

tain a statement of the date of the sale, the place where such sale is to

be held, and a general description of such estray, including the sex of

the same and the approximate age, together with an illustration of the

brand and the position of such brand upon such estray, together with a

description of the place or locality where such estray was found or taken

tip; and the owner of such estray may appear and claim the same at any

time prior to the sale or shipment, as hereinafter provided, and without

cost or expense to said owner.

History: En. Sec. 2, Ch. 34, L. 1915.

3335. Sale at public auction—Branding. On the date specified in the

notice provided in the preceding section, such stock inspector shall cause

said estray or estrays to be sold at public auction to the highest bidder
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for cash; and before removal from said sale the said stock inspector

shall cause the said estray or estrays to be branded with the recorded

estray brand of the livestock commission.

History: En. Sec. 3, Ch. 34, L. 1916.

3336, Expenses, how paid—Disposition of proceeds of sale. All

expenses attending the collecting, holding, advertising, and selling of

such estray or estrays shall be paid out of the gross proceeds of the sale

of such estray or estrays, and the balance of the proceeds of such sale

shall be forwarded to the secretary of the livestock commission to be by

him advertised as estray funds in the manner now provided by law, and

such proceeds shall be subject to claim by the owner of the animal for

a period of two years from the date of such sale; provided, that in the

event the owner of such estray claims said animal prior to the sale

thereof, the expense theretofore incurred by the stock inspector shall be

paid by the livestock commission as an expense of said commission.

History: En. Sec. 4, Ch. 34, L. 1915.

3337. "Estray," as herein used, defined. An estray within the mean

ing of this act shall be any horse, mule, mare, gelding, colt over one year

old, cow, ox, bull, stag, steer, heifer, or calf over one year old, not bearing

a brand and the ownership of which cannot be determined by the stock

inspector of the district wherein such animal may be found, by inquiry

among reputable resident stock owners or freeholders therein; or any of

such animals bearing a recorded brand but the owner of which brand

cannot be located at or through the postoffice designated upon the

records of the recorder of marks and brands, or which owner cannot

be located by the stock inspector of the district where such estray is

found by inquiry among reputable resident stock owners or freeholders

therein; or any of the animals above enumerated which bears an un

recorded brand, the owner of which unrecorded brand cannot be ascer

tained by the stock inspector of the district wherein said animal is found,

by inquiry among reputable resident stock owners or freeholders therein.

History: En. Sec. 5, Ch. 34, L. 1915.

3338. Publication of description of estrays sold—Disposition of pro

ceeds remaining in state treasury. A full description of estrays for which

the proceeds derived from the sale remains in the hands of the treasurer

unclaimed shall be published for the period of four consecutive weekly

or semi-monthly issues next after May first of each year in not more than

four weekly or semi-monthly publications in the state of Montana, said

publications to be designated by the state livestock commission, and

when such publication shall have been made and the proceeds from the

sale of such animals shall have remained in the hands of the state treas

urer for a period of two years, it shall be, by the treasurer, upon request

of the state livestock commission, at once placed to the credit of the state

livestock commission fund.

History: En. Sec. 5, Ch. 2, L. 1911; amd. Sec. 1, Ch. 20, L. 1919.

3339. "Estray" defined. The term "estray" shall mean any mare,
gelding, stallion, colt, foal or filly, mule, jack, jennet, cow, ox, steer, bull.
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stag, heifer, or calf, which is running at large away from its accustomed

range, or any animal as above described, the owner of which cannot with

reasonable diligence be found.

History: En. Sec. 1, On. 169, L. 1921.

3340. Penalty for wrongful taking of estray. Any person who shall,

for his own use or benefit and without the owner's consent, take into his

possession any estray, shall be guilty of a misdemeanor and shall be

punishable by a fine of not less than twenty-five dollars nor more than

one hundred dollars, or by imprisonment in the county jail not exceeding

sixty days, or by both such fine and imprisonment.

History: En. Sec. 2, Ch. 169, L. 1921.

3341. Shipment of stray cattle—Duties of shipper. Every person,

agent, firm, corporation, pool, or round-up association who shall ship

cattle from this state may ship with their own cattle any strays which

may be among them, but they shall, before shipment or at the time of

loading same on the cars for shipment, carefully and as accurately as

possible inspect or tally the brand on such cattle, whether their own or

strays, making a list in duplicate, which list shall state the date of load

ing, name of shipper, description of brands on each animal, number and

class of each brand, destination, name of commission firm to whom con

signed, and the name of person in charge of shipment; one copy of this

list to be filed with the railroad agent at point of loading, who shall,

in turn, forward the same to the livestock commission, at Helena, within

two days after shipment, and another copy to be immediately mailed to

the state stock inspector at point of destination.

History: En. Sec. 1, Ch. 94, L. 1907; Sec. 1820, Kev. C. 1907.

3342. Description of animals taken out during shipment. Every per

son in charge of or who accompanies such shipment as the shipper in

charge shall take an accurate description, including the brands of each

and every animal, whether dead or alive, taken out of shipment in transit

hetween original loading point and final destination, and shall hand such

description to the state stock inspector at such point of destination imme

diately upon arrival of the shipment in the stock-yards.

History: En. Sec. 2, Ch. 94, L. 1907; Sec. 1821, Rev. C. 1907.

3343. Powers and duties of inspectors outside of state. The stock

inspector appointed to inspect Montana cattle at any cattle market outside

of this state shall be duly commissioned by the livestock commission,

and shall be qualified and have power and authority to inspect any or

all cattle that may come from this state to the market where he may be

located, having the same power as other stock inspectors within the state

to inspect and seize any stock which he may have reason to believe is

stolen, or upon which brands have been altered or obliterated, and shall

have authority to take the proceeds of any animal in dispute, or bearing

altered or burned brands, remitting such proceeds to the livestock com

mission, who shall hold same pending a decision as to ownership, and such

stock inspector shall, upon receipt of the certified lists mentioned in the
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two preceding sections, make inspection of the cattle so listed, and if,

upon comparison of such list with his own inspection, he shall find any

difference or discrepancy, he shall make a second inspection of any animal

or animals or upon which the two tallies do not agree, clipping the animal

when necessary to determine, accurately and definitely, which inspection

or tally is correct, and he shall forthwith make inspection report to the

livestock commission, stating in detail wherein any discrepancies with the

loading tally exist, and calling special attention to his own' inspection

of such animal or animals, and he shall, on his own report, make mention

of any and every animal, with the brands thereon, which were taken out

by the shipper in eharge of the stock while in transit between the original

loading point and point of final destination; all such reports to be entered

in a suitably bound book and be at all times open to public inspection.

History: En. Sec. 3, Ch. 94, L. 1907; Sec. 1822, Eev. C. 1907.

3344. Livestock commission to furnish blanks. The livestock com

mission shall have printed the necessary blanks for the tallying of cattle

at loading point as provided in section 3341 of this code, and shall fur

nish same free to shippers on application. The expense of such printing

shall be paid out of the livestock commission fund.

History: En. Sec. 4, Ch. 94, L. 1907; Sec. 1823, Eev. C. 1907.

3345. Failure of shipper or inspector to comply with this act—

Penalty. Any person, agent, firm, corporation, pool, or round-up associa

tion who shall ship cattle from this state, and shall fail to make such

inspection or tally at point of loading, or who shall fail to file a true and

correct tally, to the best of their knowledge and belief, of all the brands

of cattle in such shipment with the railroad agent at the point of ship

ment, or who shall fail to forward a true and correct copy, duly signed

by them as parties making the shipment, to the stock inspector at point

of destination, or any person who shall accompany a shipment of cattle

as the shipper in charge from this state, and shall fail to take a

description of any and every animal taken out in transit and hand

such description to the stock inspector at point of destination, or any

stock inspector at market points who shall fail to make inspection as

provided in section 3343 of this code, shall be deemed guilty of a mis

demeanor, and shall be subject to a fine of not less than fifty dollars

nor more than five hundred dollars for each and every offense. The fines

so collected shall he turned into the general fund of the county where

conviction is had, and any stock inspector, sheriff, or other police officer

shall have power to make arrests to enforce the provisions of this act.

History: En. Sec. 6, Ch. 94, L. 1907; Sec. 1824, Eev. C. 1907.

CHAPTER 242.

HIDES OF SLAUGHTEEED CATTLE.

Section 3346. Hides of Slaughtered Cattle to Be Kept.

Hao Pecord of Brands of Slaughtered Cattle—Oath and Filing.

License to Sell Meat—Exceptions.
itt„ PenaIty '<"■ Violation of Act.

Eepealing Clause.
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3346. Hides of slaughtered cattle to be kept. Every person or persons

slaughtering cattle must keep the hides with the ears attached for ten

days, and must, upon demand being made by any person, exhibit said

hide for examination.
History: En. Sec. 1, Oh. 171, L. 1921. 1795; 8859-8862, Eevised Codes 1907, and

Note—Earlier acts were sections 1794, chapter 206, Laws of 1919.

3347. Record of brands of slaughtered cattle—Oath and filing. All

persons, firms, and corporations who slaughter, or cause to be slaughtered,

cattle for sale or distribution shall keep a record thereof in a book,

which record shall include a description of the marks and brands on each

animal slaughtered, the date when slaughtered, whether such animal was

raised by the person, firm, or corporation slaughtering, or causing it to

be slaughtered, and if not, from whom such animal was purchased or

received by the person, firm, or corporation slaughtering, or causing it

to be slaughtered; and a duplicate copy of such record on forms to be

supplied by the livestock commission shall be by such person, firm, or

corporation, verified by the oath of such person, firm, or corporation, or

an agent thereof with knowledge of the facts, and filed with the county

clerk of the county wherein such animal is slaughtered, within three days

of the day the animal is slaughtered. The records herein provided for

shall at all reasonable times be open to the inspection of the public.

History: En. Sec. 2, Cn. 171, L. 1921.

3348. License to sell meat—Exceptions. Every person, firm, associa

tion, or corporation who slaughters and offers for sale or sells meat in

this state shall first obtain from the county clerk a license to sell such

meat, and shall pay for said license the sum of one dollar, said payment

lo be made annually in advance, and said license fee when collected, shall

be deposited in the general fund of the county. The provisions of this

section shall not apply to any person who shall kill beef in good faith for

his own use.

History: En. Sec. 3, Oh. 171, L. 1921.

3349. Penalty for violation of act. Any person or persons who violate

any of the provisions of this act shall be guilty of a misdemeanor and

shall be punished by a fine of not less than twenty-five dollars nor more

than five hundred dollars.

History: En. Sec. 4, Cn. 171, L. 1921.

3350. Repealing clause. Chapter 206 of the laws of Montana of the

sixteenth legislative assembly of 1919, and all acts, and parts of acts, in

conflict herewith are hereby repealed, save that no action or proceeding

pending, and no penalty incurred under any law hereby repealed, at the

time of such repeal, shall be abated hereby, but the same may be prose

cuted and enforced in all respects as though such law or laws had not

been repealed.

History: En. Sec. 5, Cn. 171, L. 1921.
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CHAPTER 243.

IMPROVEMENT OP LIVESTOCK.

Section 3351. County Assessor to Collect Names of Owners of Pure-

Bred Stock.

3352. Delivery of Information to Experiment Station.

3353. Official Books of Breed Association.

' 3354. Publication of Owners of Pure Breeds—Bullotins.

3355. Sale of Animals Under False Eegistration Certificate—

Fraudulent Changing of Markings.

3356. Penalty for Violation of Preceding Section.

3351. County assessor to collect names of owners of pure-bred stock.

The county assessor in each county during the odd-numbered years shall,

in the regular routine of his duties, collect the names and addresses of

all owners or breeders of pure-bred horses, cattle, sheep, swine, and

poultry in the county, and in each case secure the name of the breed.

History: En. Sec. 1, Ch. 6, L. 1913.

3352. Delivery of information to experiment station. On or before

the first day of November, the assessor shall compile the information

secured, and deliver same to the director of the Montana agricultural

experiment station, located at Bozeman.

History: En. Sec. 2, Ch. 6, L. 1913.

3353. Official books of breed association. Pure-bred animals are those

recorded in the official books of the various breed associations. A list of

these books shall be furnished to the assessor of each county by the

director of the Montana agricultural experiment station, and the assessor

shall accept as pure-breds only such breeds as are given in this list as

shown by certificates of registration in the possession of the owner.

History: En. Sec. 3, Ch. 6, L. 1913.

3354. Publication of owners of pure breeds—Bulletins. On or before

the first day of January of the even-numbered years, the director of the

experiment station shall prepare for publication and cause to be printed

a bulletin giving the names and addresses of all owners and breeders

of pure-bred livestock in the state of Montana, as reported the previous

year by the county assessors. This bulletin shall be for free distribution

'n the state of Montana, and on request, to breeders and farmers outside

the state.

History: En. Sec. 4, Ch. 6, L. 1913.

3355. Sale of animals under false registration certificate—Fraudulent

changing of markings. No person or persons, company, or corporation

shall sell to another person or persons any animal with a certificate of

registration or breeding that does not belong to said animal, nor change

in any way the certificate of registration or breeding of any animal;

nor shall any person change the markings of any animal with the intent

to deceive the purchaser.

History: En. Sec. 5, Ch. 6, L. 1913.
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3356. Penalty for violation of preceding section. Any person or

persons, company, or corporation violating the preceding section shall be

punished by a fine of not less than twenty-five dollars nor more than

five hundred dollars, or by imprisonment of not less than ten days or more

than six months, or by both fine and imprisonment.

History: En. Sec. 6, Ch. 6, L. 1913.

CHAPTER 244.

STALLIONS AND JACKS—STALLION REGISTRATION BOARD.

Section 3357. Enrollment or Registration of Stallion or Jack—License.

3358. Stallion Registration Board.

3359. Personnel of Board—Secretary.

3360. Certificate of Pedigree of Animal.

3361. Disqualifying Diseases.

3362. Temporary License Certificates.
3363. Imported Animals—Certificate of Soundness.

3364. Posting Copies of License Certificate.

3365. Form of License Certificate.
3366. Bills, Posters, or Advertisements—Contents.

3367. Fees for Examination and License.

3368. Transfer of License on Sale of Animal.

3369. Penalty for Violation of Act.

3370. Use of Funds Derived From Fees.
3371. Annual Report of Board to Governor—Inspection of Financial

Records.3372. Law Not Applicable to Range Animals—"Standing for Public

Service" Defined.
3373. Transportation of Animals by Railroad.

3357. Enrollment or registration of stallion or jack—License. Every

person, firm, or company, standing or using any stallion or jack for

public service in this state, shall cause the name, description, and pedigree

nf such stallion or jack to be enrolled by a stallion registration board,

hereinafter provided for, and shall secure a license from said board as

provided for in section 3360 of this code. All enrollment and verification

of pedigree shall be done by said board.
History: En. Sec. 1, Ch. 108, L. 1909. animals, see note in Ann. Cas. 1916A,

Public regulation of the breeding of 5Glm

3358. Stallion registration board. In order to carry out the pro

visions of this act, there shall be constituted a stallion registration board,

whose duty it shall be to verify and register pedigrees; to employ one

or more competent graduate veterinarians to make examinations of the

stallions for soundness, at one or more points in each county in the state;

to pass upon certificates of veterinary examination; to issue stallion license

certificate; to make all necessary rules and regulations; and to perform

' such other duties as may be necessary to carry out and enforce the pro

visions of this act. Said board shall hold an annual meeting at the

college of agriculture in Bozeman the first Tuesday of February, and

such other meetings as may be necessary.

History: En. Sec. 2, Ch. 108, L. 1909.

3359. Personnel of board—Secretary. The stallion registration hoard

shall be composed of the president of the Montana horse breeders' associa

tion, the state veterinarian, and the professor of animal husbandry at
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the Montana experiment station, who shall be secretary and executive

officer of this board.

History: En. Sec. 3, Ch. 108, L. 1909.

3360. Certificate of pedigree of animal. In order to secure the license

certificate herein provided for, the owner shall apply for such to the

stallion registration board, after the stallion or jack has been examined

for soundness. The owner of such stallion or jack shall furnish to the

stallion registration board the veterinary certificate and book registry

certificate of pedigree of the stallion or jack, and all other necessary

papers relating to his breeding and ownership. Upon verification of pedi

grees and certificate of breedings, a stallion or jack certificate shall be

issued to the owner.

History: En. Sec. 4, Ch. 108, L. 1909.

3361. Disqualifying diseases. The presence of any one or more of the

following-named diseases shall disqualify a stallion or jack for public

service, except such stallions or jacks as were in public use, or held for

sale for public use at the time of the enactment and passage of this act:

Such diseases or unsoundness hereby defined as infectious, contagious, or

transmissible diseases or unsoundness for the purpose of this act;

cataract, amaurosis, laryngeal hemiplegia (roaring or whistling), chorea

(St. Vitus' dance, crampiness, shivering, spring-halt, bone-spavin, ring

bone, side-bone, glanders, farcy, maladie de coit, urethral gleet, mange,

melanosis, and curb when accompanied by curby hock.

The stallion registration board is hereby authorized to refuse certificate

of enrollment to any stallion or jack affected with any one of the diseases

specified, and to revoke previously issued stallion license certificate of

any stallion or jack found on examination to be so affected, except

stallions or jacks in the state at the time of the enactment and passage

of this act.

No stallion or jack shall stand for public service in the state of Mon

tana which is deformed or so badly diseased as to be, in the opinion of

the stallion registration board, wholly unfit for breeding purposes, and

said board is hereby authorized to refuse license certificate and registry

for said animal.

History: En. Sec. 4, Ch. 108, L. 1909.

3362. Temporary license certificates. The stallion registration board

is authorized in cases of emergency to grant temporary license certificates

without veterinary examination, upon the receipt of an affidavit of the

owner to the effect that to the best of his knowledge and belief said

horse or jack is free from infectious, contagious, or transmissible disease,

or unsoundness. Temporary license certificates shall be valid only until

veterinary examination can reasonably be made.

Stallions or jacks in the state previous to the passage and enactment

of this law shall have described in their license certificate any hereditary

disease or unsoundness referred to in the preceding section.

History: En. Sec. 5, Ch. 108, L. 1909.
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3363. Imported animals—Certificate of soundness. Every person,

firm, or company, importing any stallion or jack into the state of Mon

tana for breeding purposes, shall first secure a certificate from a recog

nized state or federal veterinary officer, certifying that said animal is free

from any or all diseases or unsoundness referred to in section 3361 of

this code.A copy of this certificate must he mailed to the secretary of the stallion

registration board, at the Montana experiment station, Bozeman, Mon

tana, at least ten days before the importation of said stallion or jack into

the state.No stallion or jack which is neither pure-bred nor grade according

to the meaning of this act shall be imported into this state for breeding

purposes.

History: En. Sec. 6, Ch. 108, L. 1909.

3364. Posting copies of license certificate. The owner of any stallion

or jack standing for public service in this state shall post and keep

affixed during the entire breeding season, copies of the license certificates

of such stallion or jack issued under the provisions of this act, in a con

spicuous place upon the main door leading into every stable or building

where said stallion or jack stands for public service. Said copies shall

be printed in bold-faced and conspicuous type, not smaller than small

pica, especially the words "pure-bred," "grade," eto.

History: En. Sec. 7, Ch. 108, L. 1909.

3365. Form of license certificate. The license certificate issued after

proper examination of a stallion or jack whose sire and dam are of pure

breeding, and the pedigree certificate of which is registered in a stud

book recognized by the Montana stallion registration board, and, in the

case of foreign pedigree certificate, those which are registered in a

tstud book recognized by the United States department of agriculture, shall

be in the following form:

Stallion Registration Board.

License Certificate of Pure-bred Stallion or Jack.

The pedigree of the stallion (name)
owned by , bred by i

described as follows :color ( breed ••>

foaled in the year , has been examined by the Stallion

Registration Board of Montana, and it is hereby certified that the said

stallion or jack is of pure breeding, and is registered in a stud book

recognized by said Stallion Registration Board.
The above-named stallion or jack has been examined by the veteri

narian appointed by the Stallion Registration Board, and is reported as

free from infectious, contagious, or transmissible diseases or unsoundness

(or is affected with ), and is licensed to stand for

public service in the state of Montana.

Signed Secretary, Stallion Registration Board of Montana.
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The license certificate issued after proper examination for a stallion or

jack whose sire or dam, but not both, is of pure breeding shall be in the

following form:

Stallion Registration Board.

License Certificate of Grade Stallion or Jack.

The pedigree of the stallion (name) >

owned by , bred by ,

described as follows:

color , breed

foaled in the year , h%s been examined by the Stallion

Registration Board of Montana, and it is hereby certified that the said

stallion or jack is not of pure breeding, and is therefore not eligible for

registration in any stud book recognized by the Stallion Registration

Board.

The above-named stallion or jack has been examined by the veteri

narian appointed by the Stallion Registration Board, and is reported as

free from infectious, contagious, or transmissible diseases or unsoundness

(or is affected with ), and is licensed to

stand for public service in the state of Montana.

Signed

Secretary, Stallion Registration Board of Montana.
History: En. Sec. 8, Ch. 108, L. 1909; amd. Sec. 1, Ch. 133, L. 1915.

3366. Bills, posters, or advertisements—Contents. Every bill, poster,

or advertisement issued by the owner of any stallion or jack licensed

under this act, or used by him for advertising such stallion or jack, shall

contain a copy of his license certificate, and shall not contain illustrations,

pedigrees, or other matter that is untruthful or misleading.

History: En. Sec. 9, Ch. 108, L. 1909.

3367. Fees for examination and license. A fee of ten dollars shall be

paid to the secretary of the stallion registration board for the veterinary

examination of stallions and jacks and enrollment of each pedigree and

the issuance of a license certificate.

A fee not exceeding two dollars shall be*paid annually for the renewal

of the license. Stallions or jacks shall be examined every four years, until

ten years of age, and after the first examination shall be exempt from

examination at ten years of age and over.

History: En. Sec. 10, Ch. 108, L. 1909; amd. Sec. 1, Ch. 133, L. 1915.

3368. Transfer of license on sale of animal. Upon a transfer of the

ownership of any stallion or jack licensed under the provisions of this

act, the license certificate may be transferred by the secretary of this

hoard to the transferee upon the submittal of satisfactory proof of

such transfer of ownership and upon the payment of one dollar.

History: En. Sec. 11, Ch. 108, L. 1909.

3369. Penalty for violation of act. Any person or persons knowingly
or wilfully violating any of the provisions of this act shall be punished by

a fine of not less than" fifty dollars nor more than two hundred dollars,
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or by imprisonment for not less than thirty days or more than six months,

or by fine and imprisonment for each offense.

History: En. Sec. 12, Ch. 108, L. 1909.

3370. Use of funds derived from fees. The funds accruing from the

above-named fees shall be used by the stallion registration board to defray

the expenses of veterinary examination, of enrollment of pedigrees, and

issuance of licenses. Any funds not so used shall be used to publish

reports or bulletins containing lists of stallions examined ; to encourage

the horse and mule breeding interests of this state ; to disseminate informa

tion pertaining to horse breeding, and for any other such purposes as

may be necessary to carry out the purposes and enforce the provisions of

this act.

History: En. Sec. 13, Ch. 108, L. 1909.

3371. Annual report of board to governor—Inspection of financial

records. It shall be the duty of this board to make annual report, includ

ing financial statements, to the governor of the state, and all financial

records of said board shall be subject to inspection at any time by the

public examiner.

History: En. Sec. 14, Ch. 108, L. 1909.

3372. Law not applicable to range animals—"Standing for public

service" defined. No part of this act shall apply to stallions turned

upon the open range, and the term "standing for public service" is

hereby defined as the service of a stallion or jack for a fee when said

stallion or jack is stood at one or more places for a public use.

History: En. Sec. 15, Ch. 108, L. 1909; amd. Sec. 1, Ch. 133, L. 1915.

3373. Transportation of animals by railroad. No railroad company,

transportation company, or common carrier shall transport into the state

of Montana any stallion or jack unless accompanied by a state or federal

veterinary certificate as provided in this act. Violation of this provision

shall be punished as provided in section 3369 of this code.

History: En. Sec. 16, Ch. 108, L. 1909; amd. Sec. 1, Ch. 133, L. 1915.

CHAPTER 245.
FENCES—LEGAL PENCE—LIABILITY OF OWNERS OF TRESPASSING STOCK.

Section 3374. Legal Fences Denned.

3375. Penalty for Violation.
3376. Barbed Wire Fences to Be Kept in Repair.

3377. Damage to Planted Trees.
3378. Liability of Owners of Stock for Trespass.

3379. Stock Trespassing May Bo Retained.
3380. Marking Land and Mining Claims in National Forest.

3381. Method of Marking.
3382. Marking—Right of Action Against Trespassing Stock.

3383. Partition Fences.
3374. Legal fences defined. Any one of the following, if not less than

forty-four inches nor more than forty-eight inches in height, shall be a

legal fence in the state of Montana:1. All fences constructed of at least three barbed, horizontal, well-

stretched wires, the lowest of which must not be less than fifteen inches
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nor more than eighteen inches from the ground, securely fastened as

nearly equidistant as possible to substantial posts, firmly set in the ground,

or to well-supported leaning posts, not exceeding twenty feet apart, or

thirty-three feet apart where two or more stays or pickets are used equi

distant between posts; provided, that all corral fences which are used

exclusively for the purposes of inclosing stacks which are situated out

side of any lawful inclosure shall not be less than sixteen feet from such

stack so inclosed, and shall be substantially built with posts not more

than eight feet distant from each other and not less than five strands of

well-stretched barb wire, and shall not be less than five nor more than six

feet high ; provided, further, that any kind of a fence equally as effectual

for the purpose of a corral fence may be made in lieu thereof.

2. All fences constructed of any standard woven wire not less than

twenty-eight inches in height, securely fastened to substantial posts not

more than thirty feet apart, shall be a legal fence; provided, that two

equidistant barbed wires shall be placed above the same at a height of

not less than forty-eight inches from the ground.

3. All other fences made of barbed wire, which shall be as strong and

as well calculated to protect inclosures as those above described, shall be

considered legal fences.

4. All fences consisting of four boards, rails, or poles, with stand

ing or leaning posts not over seventeen feet and six inches apart; pro

vided, that if leaning posts are used, there shall be a pole or wire fastened

securely on the inside of the leg or support of such leaning post.

5. All rivers, hedges, mountain ridges and bluffs, or other barrier

over or through which it is impossible for stock to pass.

History: Ap. p. Sec. 1, p. 46, L. 1881; Cited or applied as section 3250, Politi-
amd. Sec. 1, p. 76, L. 1885; amd. Sec. 1111, cal Code, before amendment, in Clem-

6th Div. Comp. Stat. 1887; amd. Sec. 3250, mons v. Gillette, 33 Mont. 321, 328, 83

Pol. C. 1895; amd. Sec. 1, p. 139, L. 1901; Pac. 879, 114 Am. St. Eep. 814; as sec-

amd. Sec. 1, Ch. 37, L. 1905; amd. Sec. 1, tion 2082, Bevised Codes, before amend-

Ch. 64, L. 1913; amd. Sec. 1, Ch. 163, L. mcnt, in Herrin v. Sieben, 46 Mont. 226,

19*9- 232, 127 Pac. 323.
The provisions of this section et seq. Constitutionality of fencing and stock

relative to legal fences, prescribing what laws, see note in 6 A. It. B. 212.

are such fences, and defining the duty to Effect of statute prohibiting recovery

maintain and repair partition fences, do for damages done by trespassing animals

not affect the right of an adjoining on unfenced lands, see note in 9 Ann.

owner to build a division fence partly on Cas. 1005.

the other's land. Hoar v. Hennessy, 29 Fencing against stock running at large,

Mont. 253, 261, 74 Pac. 452. see note in 81 A. S. E. 446.

3375. Penalty for violation. Any person constructing or maintaining
any fence of any kind not described in the next preceding section is liable

in a civil action for all damages caused by reason of injury to stock result

ing from such defective fence.

Note.—Sections 3375 to 3376 were en- Code 1895, and appeared as sections 2083
acted as sections 1112 to 1120, 5th Division to 2084, Kevised Codes 1907.

Compiled Statutes 1887; were carried for- History: Sec. 2083, Eev. C. 1907.

ward as sections 3251 to 3252, Political

3376. Barbed wire fences to be kept in repair. The owners of barbed
wire fences must keep the same in repair, and any person receiving notice
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in writing that his barbed wire fence or any part thereof is down, or in

such condition as to be likely to injure any livestock, and fails or refuses

to repair such fence, is liable to pay damages in an amount equal to the

value of any cattle, horse, mule, or other domestic animal which may be

injured by coming into contact with the fence.
History: Sec. 2084, Rev. C. 1907. See fence for injuries caused, see notes in

also history of Sec. 3375. Ann. Cas. 1913D, 781; Ann. Cas. 1915D,

• 856Liability of owner of barbed-wire '

3377. Damage to planted trees. In case of any damage done to

planted trees by animals, the owner of the trees may recover damages

from the owner of the animals, if said trees are planted inside of a lawful

fence or boxed to a height of not less than five feet.

History: En. Sec. 3281, Pol. C. 1895; re-en. Sec. 2096, Eev. C. 1907.

3378. Liability of owners of stock for trespass. If any cattle, horse,

mule, ass, hog, sheep, or other domestic animal break into any enclosure,

the fence being legal, as hereinbefore provided, the owner of such animal

is liable for all damages to the owner or occupant of the enclosure which

may be sustained thereby. This section must not be construed so as to

require a legal fence in order to maintain an action for injury done by

animals running at large contrary to law.

— «—— i£i

History: Bn. ■~^*^d.<5R
Stat. 1887; re-en. Sec- 3~°- F0L U

re-en. Sec. 2090, Eev. 0. 1907-

A lawful fence entirely surrounding

the grounds or premises entered, or some

obstruction equivalent thereto, is a con

dition precedent to the right to bring an

action against the owner of trespassing

animals for damages sustained by reason

of such trespass. Smith v. Williams, 2

Mont. 195, 201.A reasonable and substantial compli

ance with the statute is all that is re

quired, and an immaterial varivtion in

the height of the fence from that of a

lawful fence will not defeat the action.

Smith v. Williams, 2 Mont. 195, 202.
There can be no recovery for damages

sustained to the owner of uninclosed

lands by reason of sheep straying or be

ing driven thereupon and destroying the

grass and verdure, unless it appear that

they were maliciously driven upon such

lands for the purpose of causing injury.

Fant v. Lyman, 9 Mont. 61, 62, 22 Pae.

120.
This section applies to trespasses com

mitted by animals running at large with

out the knowledgo of the owner, and not

to a case where one knowingly and wil

fully appropriates the use of another's

land. Monroe v. Cannon, 24 Mont. 316,

320, 61 Pac. S63, 81 Am. St. Rep. 439.
See, also, Musselshell Cattle Co. v. Wool-

folk. 34 Mont. 126. 132, 85 Pac. 874; Rea

Bros. Sheep Co. v. Rudi, 46 Mont. 149,

161, 127 Pac. 85; Light v. United States,

220 U. S. 523, 537, 55 L Ed. 570, 31 Sup.

Ct. 485.This section, and the cu9tom of the

state making the maintenance of a lejral

fence by a land owner a prerequisite to

recovery for trespass by domestic animals

of another, do not charge the landowner

with the duty to keep cattle lawfully at

large from coming on his land, or make

their entry thereupon rightful, so as to

make him liable for injuries to such ani

mals caused by the existence of danger

ous agencies on the land, but not wan

tonly or intentionally caused. Beinhorn

v. Griswold, 27 Mont. 79, 88, 69 Pac.

557, 94 Am. St. Rep. 818, 59 L. R. A. 771.
A person who unlawfully fences a por

tion of the public domain acquires only

a tortious possession, which does not

authorize him to maintain an action

against another for depasturing such

land, nor entitle him to restrain the lat

ter, by way of injunction, from continu

ing to depasture the land. Clemmons v.

Gillette, 33 Mont. 321, 328, 83 Pac. 879,

114 Am. St. Rep. 814.14 Am. St. Rep. 814.The provisions of this section apply to

all domestic animals, but have no appli

cation to animals in charge of a herder.

Herrin v. Sieben, 46 Mont. 226, 232, 127

Pac. 323.The owner of animals may not know

ingly and wilfully drive or herd them

upon the lands of another, whether such

lands are protected by an inclosure or

not, and to avoid encroaching upon hi'
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neighbor he must at his peril ascertain Eight to distrain and sell animals run-

the line at which his rights end and his ning at large, see note in 90 A. S. E. 212.

neighbor's begin. Herrin v. Sieben, 46 Liability of owner for trespass of cat-

Mont. 226, 233, 127 Pac. 323. tie, see note in 22 L. B. A. 55.

3379. Stock trespassing may be retained. If any such animal breaks

into an enclosure surrounded by a legal fence, or is -wrongfully upon the;

premises of another, the owner or occupant of the enclosure or premises

may take into his possession the animal trespassing, and keep the same '

until all damages, together with reasonable charges for keeping and feed

ing are paid. The person taking any such animal into his possession shall,

within seventy-two bours thereafter, give written notice to the owner or

person in charge of the animal, stating that he has taken up such animal ;

said notice shall also give the date of such taking, the description of the

animal or animals taken up, including marks and brands, if any, the

amount of damages claimed and the charge per head per day for caring

for and feeding the same, and shall describe, either by legal subdivisions

or other general description, the location of the premises upon which said

animals are held. In all cases a copy of said notice shall likewise be

posted at a point where said stock was taken up. Such notice

shall be given to the owner or person in charge only when said owner or

person in charge of the animal or animals is known to the person taking

up the same and resides within twenty-five miles of the premises upon

which such animals have been taken up. In case the owner or person in

charge of such animals resides more than twenty-five miles from the place

of such taking, notice as aforesaid shall be mailed to him, and in such

case, and also in case the owner be unknown, a like notice shall be mailed

to the Montana livestock commission and the sheriff of the county in

which such animals have been taken up. Upon receipt of such notice, the

sheriff shall post a copy thereof at the court house and shall send by regis

tered mail a copy thereof to the owner of the stock, if known to him; if

unknown to him, the sheriff shall send a copy of such notice to the nearest

state livestock inspector. In case the parties do not within five days there

after agree as to the amount of damages, the lien claimant must within

ten days thereafter institute a civil action to foreclose his lien in any court

of competent jurisdiction, pending the outcome of which suit, the person

taking up said stock may, at the expense of the owner, retain a sufficient

amount of such stock to cover the amount of damages claimed by him;

provided, however, that the defendant may, after the institution of an

action as aforesaid, upon filing in said cause a bond executed by two or

more sureties and approved by the court, in double the sum sued for, con

ditioned for the payment to the plaintiff of all sums, including costs that

may be recovered by said plaintiff, have the return to him of all livestock

held as aforesaid, and said person shall be liable to such owner for any

loss or injury to said stock occurring through his fault or neglect. If the

person taking up said stock shall fail to recover in said action a sum equal

to that offered him by the owner of the stock, the former shall bear the

expense of keeping and feeding same while in his possession.

Any person taking or rescuing any such animal from the possession of

the person taking the same, without his consent, is guilty of a misde-
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meanor, and upon conviction thereof shall be punishable by a fine of not

less than one hundred dollars nor more than five hundred dollars.

only two hundred and eighty-six dollars,

a justice's court had jurisdiction of the

cause. Reynolds v. Smith, 48 Mont. 149,

150, 135 Pac. 1190.
Cited or ^applied as section 3259, Politi

cal Code, in Hoar v. HenneSsy, 29 Mont.

253, 261, 74 Pac. 452.

History: En. Sec. 8, p. 48, L. 1881;

re-en. Sec. 1120, 5th Div. Comp. Stat. 1887;

re-en. Sec. 3259, Pol. O. 1895; re-en. Sec.

2091, Rev. C. 1907; amd. Sec. 1, Oh. 231,

L. 1921.

Where plaintiff might have sued under

this section for three hundred and fifty

dollars because of the wrongful rescue of

animals which had been trespassing upon

his premises, but his demand was for

Validity of statute authorizing land

owner to seize and sell trespassing ani

mals, see note in Ann. Cas. 1915C, 1263.

3380. Marking land and mining claims in national forest. It shall

be the duty of the owner, or the person holding possessory right, to all

unfenced lands, or patented mining claims, which said lands or patented

mining claims lie within the boundary of national forest reserves in the

state of Montana, or lying on public ranges adjoining to any national

forest reserve, to mark the boundaries thereof by substantial monuments

that can be readily seen and observed so that such boundaries can be read

ily traced.

History: En. Sec. 1, Ch. 222, L. 1921.

3381. Method of marking. For the purposes of this act, it shall he

prima facie evidence that such boundaries are properly marked if the same

are defined ; provided, that such monuments or some tree, stump, or post

adjacent thereto shall be conspicuously marked with the name of the

owner or claimant of such ground and the name of the claim or the

description of the land claimed.

History: En. Sec. 2, Ch. 222, L. 1921.

3382. Marking—Right of action against trespassing stock. No person

owning or possessing agricultural or grazing land, or patented mining

claims, lying within said national forest reserves of this state, or on the

public range lying adjoining to any said national forest reserve, the boundar

ies of which said lands are not marked as required by the provisions of this

act, shall have any claim or cause of action or right of action against

the owner of herded sheep for trespasses committed by such sheep upon

said land, and such shall be the rule regardless of whether the said sheep

so trespassing strayed thereon of their own inclination and without being

driven, or whether said sheep were herded or driven on said land; pro

vided, that no person or persons can claim exemption for trespassing

under the provisions of this section where such person or persons

shall have actual knowledge of the boundary lines of any lands herein

referred to.

History: En. Sec. 3, Ch. 222, L. 1921.

3383. Partition fences. Certain regulations relating to partition

fences are found in sections 6778 to 6782 of the Civil Code.

Note.—New section recommended by code commissioner.
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CHAPTEB 246.

HEED DISTRICTS.
Section 33S4. Herd Districts—Size aad Proceedings for Creation of.

3385. Animals Prohibited From. Running at Large in District.

3386. Trespassing Animals—Proceedings Respecting.

3387. Former Proceedings for the Formation of Herd Districts Validated.

3388. Rescue of Impounded Animals a Misdemeanor—Penalty.

3389. Unlawful Introduction of Livestock Into Herd District a Mis

demeanor—Penalty.

3384. Herd districts—Size and proceedings for creation of. Herd ■

districts may be created in any county in the state of Montana to contain

iifty-four square miles or more, lying not less than three miles in width,

outside of the incorporated cities, upon petition of owners or possessors

of fifty-five per cent, of the land in such district, and providing twenty-

five per cent, or more of the land in such district is in actual cultivation,

and such petition shall designate the months of the year when herd dis

trict is effective, and upon presentation and filing of such petition, prop

erly signed, giving outside boundaries and description of proposed district

and the postoffice address of the signers thereto, with the clerk and

recorder in the county in which the said district is being created, the

tiounty commissioners of such county, upon receipt thereof, shall set a

date for hearing protests and verifying the signatures thereto, and shall

give not less than twenty days' notice of the same by three publications

in a newspaper of general circulation in the county of the proposed dis

trict, and should it appear to such county commissioners after such hear

ing that the signatures attached to such petition were genuine, they shall

immediately declare such herd district created and established; after

which the county commissioners must give notice by four weekly publica

tions in some newspaper nearest the district of the creation of such dis

tricts, also stating period such districts will be in effect, and such districts

shall not be in effect until thirty days have expired after the order; pro

vided, that such herd districts may be abolished at any time upon proceed

ings as hereinbefore set forth for the establishment of such herd districts.

Upon petition of any owner or possessor of lands lying contiguous and

adjoining any herd district theretofore created, and upon like hearing

and notice as hereinabove provided for, such lands shall be included in

said herd district and become a part thereof.

Should the signature of lessee appear on the petition creating or

abolishing any herd district, the owner or owners of said land may appear

either in person or agent and enter their protest. And the board of

county commissioners shall remove the name of lessee from said petition,

and no person shall be permitted to withdraw his name after the hour

set for hearing same.

History: Sec. 2, Ch. 167, L. 1919. acted as chapter 74, Laws of 1917, amonded

Note.—Sections 3384 to 3389 were en- bv chapter 167, Laws of 1919.

3385. Animals prohibited from running at large in district. All

horses, mules, cattle, sheep, and goats are hereby prohibited from run-

"ing at large within herd districts as defined in section 3384 or as defined

in section 3387 of this code, except as may be provided in said petition.

History: En. Sec. 3, Ch. 167, L. 1919.
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3386. Trespassing animals—Proceedings respecting. If any such ani

mal or animals wrongfully enter upon premises within such district of any

person, the owner or person in control of such animal or animals shall be

liable for all damages sustained thereby to the party entitled thereto. The

owner or occupant of the land upon which such wrongful entry is made

may take into his possession such animal or animals and shall reasonably

care for the same while in his possession, and may retain possession of

said animal or animals, and shall have a lien and claim thereon as security

. for payment of such damages and the reasonable charges for the care

of said animal or animals while in his possession. If the owner of said

ptock, or the person entitled to the possession thereof, can be found or is

known to the person taking up said stock, it shall be his duty to notify

said owner, owners, or persons in charge thereof in person, within forty-

eight hours after taking possession thereof, by leaving a written notice

at his usual place of residence with some member of his family over the

age of fourteen years, describing said stock and stating the amount of

damages claimed, and requiring him within forty-eight hours after receiv

ing said notice to take the said property away, after making full payment

of all damages and costs of trespassing animals. Upon demand, the owner

or occupant of the land shall release and deliver possession of such stock

to the owner or person entitled thereto, upon payment of such damages

and charges, and if the parties cannot agree upon the amount of such

damage and charges, the owner or person entitled to said stock shall

issue a receipt to the owner or occupant of the land having possession of

such stock, which receipt shall fully describe the animal or animals so

that they may be at any time identified, and shall thereupon be entitled

10 the possession of such stock.The owner or person so receiving possession of said stock shall not

dispose of the same, but shall retain and hold the same in his possession

as the agent and legal custodian thereof for the party entitled to such

damages and charges. The party entitled to such damages or charges

shall, within ten days after delivery of possession of such stock, com

mence an action in any court having jurisdiction, to recover such dam

ages and charges, and summons in such action shall be immediately served.

At any time after such action is commenced, the owner or person entitled

to said stock to whom delivery of possession was made, may furnish and

file a bond conditioned to pay the damages and charges, and upon the

approval of said bond by the justice of the peace, if such action is com

menced in a justice court, or by the judge or clerk, if the action is

commenced in the district court, the lien and claim upon said stock shall

thereupon be discharged.If the owner or person entitled to said stock does not furnish such

bond within ten days after the notice of the commencement of said action,

an order may be issued in such action, authorizing and directing the

constable or sheriff to take possession and hold such stock to satisfy any

judgment that may be recovered in such action, and such stock, when so

taken possession of by the officer, shall be held, treated, and sold the

same as though seized under a writ of attachment.
The owner or person entitled to said stock may, in lieu of furnishing
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a bond, deposit an amount of money sufficient to pay any judgment which

may be recovered in such action, the amount to be determined by the

justice or judge of the court.

If the owner or person entitled to said stock, after delivery of posses

sion to him, without payment of damages and charges as herein provided,

shall sell or dispose of said stock, or shall permit the same to be taken

from his possession, or shall in any manner prevent the seizure of same

by the constable or sheriff as herein provided, before the lien thereon is

discharged, he shall be guilty of a misdemeanor, and, in addition thereto,

shall be liable to the party entitled to such damages and charges in

double the value of such stock. At the time of delivery of the possession

of such stock to the owner or person entitled thereto, a written statement

of the amount of damages and charges shall be furnished to the owner

entitled to such stock by the person claiming such damages and charges.

If the owner or claimant of such stock is not known to the person

taking up such stock, he shall give notice thereof within forty-eight hours,

by posting a notice at the nearest postoffice and notifying the stock

inspector of the district, which notice shall contain the number of animals,

the brand and description thereof, together with the date of trespass.

When the ownership of such stock cannot be determined as provided

by sections 3333 to 3337 of this code, said stock may be sold as provided

therein, and from the proceeds thereof damages and costs shall be paid

in the manner herein provided, with the stock inspector acting as agent

of the owner.

History: En. Sec. 4, Ch. 167, L. 1919.

3387. Former proceedings for the formation of herd districts validated.

All herd districts heretofore formed or attempted to have been formed

under section 1, chapter 74 of the session laws of the fifteenth legislative

assembly of the state of Montana, where the proceedings taken have

complied with requirements of section 3384 of this code, shall be and are

hereby declared to have been properly formed and valid, and said pro

ceedings are hereby expressly validated, and such districts shall constitute

herd districts, and be subject to all the provisions of this act and of law

affecting said districts.

History: En. Sec. 5. Ch. 167, L. 1919.

3388. Rescue of impounded animals a misdemeanor—Penalty. Any

person who takes or rescues any animal impounded as provided in section

3386 from the possession of the person in whose custody the same may

be, without his consent, shall be guilty of a misdemeanor, and upon

conviction therefor be subject to a fine of not more than one hundred

dollars, or shall be confined in the county jail not more than sixty days,

°r both such fine and imprisonment.

History: En. Sec. 6, Ch. 167, L. 1919.

3389. Unlawful introduction of live stock into herd district a mis

demeanor—Penalty. Any person or persons not the owner or person in

charge of any livestock, who shall drive, put, place, or introduce any

livestock into any herd district established under the provisions of this

act, or who shall so place, move, or interfere with such livestock that

i
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they will trespass on such herd district, shall be guilty of a misdemeanor,

and upon conviction thereof be subject to a fine of not less than fifty

dollars, or shall be confined in the county jail not less than sixty days,

or both such fine and imprisonment, and shall be liable for all damages

and costs occurring from such trespass; and for the purposes of this act

oach separate animal so moved, placed, or interfered with, shall constitute

a separate offense.

History: En. Sec. 7, Ch. 167, L. 1919.

CHAPTER 247.

ANIMALS GUNNING AT LARGE.

Earns and He-Goats Not to Bun at Largo.

Penalty.
Liability to Civil Damages.

Swine Eunning at Large.

Penalties.
Disposition of Fines.
Ridgelings and Jackasses Eunning at Large.
Stud Horses Eunning at Large, Filing Description.

Taking Up and Castrating Animal.Duty of Person to Make Inquiry of Eecords—Notice to Owner.

Penalty for Violation of Act.
Certain Livestock Not to Eun at Large in Municipalities.

Punishment for Permitting Trespass of Livestock.

Only Pure-Bred Bulls to Eun at Large.
Female-Bred Cattle, Pure-Bred Bull to Accompany.

Penalty for Violation of Act.
Taking Up and Castrating Bulls, Notice to Owner.

3390. Rams and he-goats not to run at large. It is unlawful for any

owner or person having the management or control of any ram or he-goat

to permit the same to run at large between the first day of August and

Ihe first day of December of each year.
History: En. Sec. 76, 5th Dlv. Comp the damages are alleged to spring from

~ ' " 1aQe — «■« ^ntv imposed by

Section 3390.
3391.

3392.

3393.

3394.

3395.

3390.

3397.

3398.

3399.

3400.

3401.

3402.

3403.

3404.

3405.

3406.

History: xm. pcu iu, .
Stat. 1C87; re-en. Sec. 3060, PoL C. 1895

re-en. Sec. 1881, Rev. C. 1907.

In an action for damages claimed to

have been caused by defendant's neglect

of duty imposed by this section and sec

tion 3392, plaintiff must plead non-

observance of the statute and make a

ease bringing the defendant within the

liability created thereby. Ball Ranch Co.

v. Hendriekson, 50 Mont. 220, 225, 146

Pac. 278.Where simple negligence is relied on

as a basis of recovery of damages caused

by permitting rams to run at large, the

plaintiff must prove, by a preponderance

of the evidence, the negligence alleged,

the defendant being held to the exercise

of ordinary care only. Where, however,

the damages are ailegeu iu ut
non-compliance with the duty imposed by

this section, disobedience in this respect

constitutes negligence per se, and makes

defendant liable, if the injury was proxi

mately caused thereby. Ball Ranch Co.

v. Hendriekson, 50 Mont. 220, 225, 146

Pac. 278.Where rams or he-goats run at large

without the tacit consent of the persons

in control, or such persons make a rea

sonable effort to hinder or prevent them

from running at large, no offense is com

mitted and no liability is incurred, either

under this section and the two succeed

ing sections, or in an action based upon

simple negligence. Ball Ranch Co. v.

Hendriekson, 50 Mont. 220, 228, 146 Pac.

278.
Where, nowever,

3391. Penalty. Any person violating the provisions of the preceding

section is guilty of a misdemeanor, and on conviction thereof must be

punished as provided in section 8837 of the Penal Code.

History: En. Sec. 3061, Pol. C. 1895; Cited or applied as section W'JJf
re-en. Sec. 1882, Rev. C. 1907. vised Codes, in Ball Ranch Co. v. B»
Note.—Section 8837 was repealed by driekson, 50 Mont. 220, 228, 146 Pac. ■

chapter 109, Laws of 1921.
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3392. Liability to civil damages. Any person damaged by rams or

he-goats running at large during the time mentioned in section 3390 of

this code may recover in a civil action any damages sustained thereby.

History: En. Sec. 3062, Pol. 0. 1895; Cited or applied as section 1883, Ee-

re-en. Sec. 1883, Eev. C. 1907. vised Codes, in Ball Eanch Co. v. Hen-

drickson, 50 Mont. 220, 225, 146 Pac. 278.

3393. Swine running at large. It shall be unlawful for any owner

or owners of swine to permit the same to run at large.

History: En. Sec. 1165, Pen. C. 1895; re-en. Sec. 8838, Eev. C. 1907.

3394. Penalties. Any person or persons violating the preceding

section shall be deemed guilty of a misdemeanor, and, upon conviction

thereof, shall be fined in the sum of ten dollars for the first offense and

in the sum of twenty dollars for each subsequent offense and shall be

liable in damage to any party injured thereby, to be recovered in any

court having competent jurisdiction.

History: En. Sec 1166, Pen. C. 1895; re-en. Sec. 8839, Eev. C. 1907.

3395. Disposition of fines. All fines collected under the provisions

of this act shall be paid into the county treasury for the use and benefit

of the public schools.

History: En. Sec. 1167, Pen. O. 1895; re-en. Sec. 8840, Eev. O. 1907.

3396. Ridgelings and jackasses running at large. It shall be unlaw

ful for any owner or owners of a ridgeling, or unaltered male mule

or jackass over the age of eighteen months to permit the same to run

at large.

History: En. Sec. 1, Ch. 125, L. 1917.

3397. Stud horses, running at large, filing description. It shall be

unlawful for any owner or owners of a stud horse over the age of eighteen

months to permit the same to run at large unless the owner or owners

of such stud horse has first filed with the county clerk and recorder of

the county where such stud horse is owned, a description in writing of

said stud horse. The description so filed shall give the age, color and

brand or brands and owner of said stud horse.

History: En. Sec. 2, Ch. 125, L. 1917.

3398. Taking up and castrating animal. Any person may take up any

animal described in section 3396 of this code and if the same is not

claimed within five days may castrate such animal at the expense of the

owner or owners.

History: En. Sec. 3, Ch. 125, L. 1917.

3399. Duty of person to make inquiry of records—Notice to owner.

Any person who takes up any animal described in section 3397 of this

code shall make inquiry of the clerk and recorder of the county wherein

such animal is taken up, and the county clerk and recorder of adjoining

counties and the general recorder of marks and brands at Helena and

said officers shall inform the person who makes such inquiry whether such

animal is recorded or not, and shall notify the owner if known who

may within five days after the receipt of said notice take possession of
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said animal upon payment of costs not to exceed one dollar per day for

time such animal is held. If ownership cannot be determined in the man

ner aforesaid then the person who takes up any animal described in

section 3397 of this code, may castrate said animal.

History: En. Sec. 4, Ch. 125, L. 1917.

3400. Penalty for violation of act. Any person or persons violating

any of the provisions of this act shall be punishable by a fine not exceed

ing fifty dollars and shall be liable to the owner of such animal for the

damages sustained by such owner by reason thereof.

History: En. Sec. 5, Ch. 125, L. 1917.

3401. Certain livestock not to run at large in municipalities. It is

hereby provided that livestock, consisting of horses, cattle, mules, sheep,

goats, and swine or any such animals shall not be allowed to run at large

in any incorporated city, or in any incorporated town.

History: En. Sec. 1, Ch. 65, L. 1917.

3402. Punishment for permitting trespass of livestock. Any person

owning livestock or having in charge any horses, mules, cattle, sheep,

goats, or swine or any such animals who wilfully and unlawfully permit

any such livestock to trespass, in violation of any of the provisions of

this act, shall be deemed to be guilty of a misdemeanor, and upon convic

tion thereof shall be punished as such as provided by law.

History: En. Sec. 2, Ch. 65, L. 1917.

. 3403. Only pure-bred bulls to run at large. It shall be unlawful for

any person or persons, firm, company, or corporation to turn upon, or

allow to run at large on the public highways, open range, or national

iorest reserve within the state of Montana any bull other than a pure-bred

bull of a recognized beef type.

History: En. Sec. 1, Ch. 62, L. 1917; amd. Sec. 1, Ch. 42, L. 1919.

3404. Female bred cattle, pure-bred bull to accompany. Any person

or persons, firm, company, or corporation allowing or permitting female

breeding cattle to run at large upon the public ranges or national forest

reserves in the state of Montana must place upon said range or national

forest reserve one pure-bred bull of a recognized beef type, not less than

fifteen months nor more than eight years of age, for every thirty head

of female breeding cattle, pastured upon such range or national forest

reserve; provided, however, that any two or more such users of the public

range or national forest reserve may join together in furnishing such bull

when the aggregate number of female breeding cattle turned loose upon

the same range or national forest reserve by such two or more users

thereof does not exceed thirty head.

History: En. Sec. 2, Ch. 42, L. 1919.
3405. Penalty for violation of act. Any person or persons, firm, com

pany, or corporation violating any of the provisions of this act shall be

guilty of a misdemeanor and punishable by a fine of not less than twenty-

five dollars nor more than two hundred fifty dollars.

History: En. Sec. 3, Ch. 62, L. 1917; amd. Sec. 3, Ch. 42, L. 1919.

1256



Ch. 247, 248] bounties pok wild animals. [3406-3408

3406. Taking up and castrating bulls, notice to owner. Any bull found

running at large on the open range or national forest reserve in violation

of the provisions of this act may be caught and castrated by any person

finding such a bull ; provided, any pure-bred dairy bull found running

«t large may be taken up and party holding bull shall notify the owner

in person, and if the owner of such bull does not take possession of said

bull within twenty-four hours after being notified, party holding such bull

may castrate him.

History: En. Sec. 2, Ch. 62, L. 1917; amd. Sec. 4, Ch. 42, L. 1919.

CHAPTER 248.

BOUNTIES FOE KILLING WILD ANIMALS.

Section 3407. Bounties for Wolves, Coyotes, and Mountain Lions.

3408. Claimant Shall Exhibit Skin.

3409. Sheriff and Deputies to Act as Bounty Inspectors—Claims for Bounties.

3410. Bounty Claims and Certificates to Be Filed With Livestock Commission.

3411. Investigation and Indorsement of Bounty Claims and Certificates-

Notice of Disapproval.

3412. Delivery of Claims and Certificates to Board of Examiners.

3413. Indorsement by Board of Examiners—Warrants.

3414. State Bounty Fund—Creation.

3415. Application of Surplus Funds.

3416. Perjury and Forgery—Penalty.

3417. Penalty for Fraudulent Claims.

3407. Bounties for wolves, coyotes, and mountain lions. There shall be

paid from the bounty funds of the state for the killing of wild animals

inimical to the stock industry the following bounties: For each grown

wolf, fifteen dollars; for each coyote, two dollars and fifty cents; for each

wolf pup, two dollars and fifty cents; for each coyote pup, two dollars

and fifty cents; for each mountain lion, ten dollars.

History: Ap. p. Sec. 3070, Pol. C. 1895; Cited or applied as section 3070, Politi-

amd. Sec. 1, p. 100, L. 1899; amd. Sec. 1, p. cal Code, before amendment, in In re

129, L. 1901; amd. Sec. 2, Ch. 94, L. 1903; Terrett, 34 Mont. 325, 331, 86 Pac. 266.
amd. Sec. 1, Ch. 49, L. 1905; re-en. Sec.

1904, Eev. C. 1907; amd. Sec. 1, Ch. 50, L.

1911; amd. Sec. 1, Ch. 59, L. 1917.

3408. Claimant shall exhibit skin. Any person killing any of the

aforesaid animals, except mountain lions, to obtain bounty thereon, shall,

within sixty days of the date of the killing, exhibit the skin or skins of

the said animal or animals, including the tail and the skin from the

entire head, including the ears thereof, to the bounty inspector nearest to

the locality in which the animal or animals were killed; and shall, at the

fame time, file with the bounty inspector, as hereinafter provided, an

affidavit setting forth that he killed the animal or animals from which the

skin or skins were taken; that the same was killed nearer to, or if

more than one hide is presented, that the greater number were killed

nearer to the residence of the said bounty inspector to which the same

was presented, than to any other bounty inspector, and also state the

county or counties in which said animals were killed; and every bounty

inspector appointed under the provisions of this act shall be empowered

to administer oaths to any and all persons making any affidavit as afore

said; provided, however, that any person killing any mountain lion, to
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obtain bounty thereon, shall present the same to a bounty inspector as

provided in this section for wolves and coyotes, except that in addition

to the requirements of this section the skins of mountain lions shall also

contain the entire skin of the lower jaw, which shall be severed by the

bounty inspector and thereafter treated in the same manner as scalps of

wolves and coyotes herein provided.

History: En. Sec. 2, Ch. 49, L. 1905; re-en. Sec. 1905, Rev. C. 1907.

3409. Sheriff and deputies to act as bounty inspectors—Claims for

bounties. It shall be the duty of the sheriff of any county in this state,

and of all under-sheriffs and deputy sheriffs located at the county seat,

but not elsewhere, to receive and examine all skins and pelts presented

for bounty within their respective counties; the said sheriff shall receive

ten cents for each skin examined, said amount to be paid by the owner

of the skin. Each sheriff, under-sheriff, and deputy sheriff shall, to pre

vent fraud, minutely examine each skin presented, and should such exami

nation disclose that the scalp and ears with the skin from the entire

head of such animal or animals have not been severed, punched, patched,

or in any manner marked, he shall there, in the presence of the person

presenting such skin, mark such skin by severing the skin from the head,

including the ears, and then redeliver the skin or skins to the person

presenting the same, and shall require the following affidavit from the

claimant :
Bounty Claim.

State of Montana, j sg Affidavit of ciaimant

County of ), whose postoffice address is , being first duly

sworn, deposes and says: That he killed or caused to be killed the

animal from which the skin now here presented

to the sheriff or deputy sheriff in and for said county of

, was taken; that such an animal was killed within the

bounds of the county of within the ninety days last past,

and that the same or the greater number of them were killed nearer to

the residence of said sheriff or deputy sheriff than to the residence of any

other sheriff; that his claim is made for bounty pursuant to law for

( ) and ( ) actually killed or

caused to be killed by affiant as aforesaid; and that all blanks in this

affidavit have been filled out by affiant in his own handwriting, or that

because of affiant's inability to write, such blanks were filled out by

, a person other than the sheriff or deputy sheriff, at the

request of said affiant; and that such person so acting for affiant, in filling

out the blanks has signed his name hereto at affiant's request, below the

name of affiant, for the purpose of identification of this affidavit, as by

law required.Subscribed and sworn to before me this day of 191. ••

Sheriff County Montana.
And shall require the written statement of one resident taxpayer

residing in the vicinity in which such animal or animals were killed,
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setting forth that he is a resident taxpayer and taxpayer on livestock,

giving his postoffiee address and stating that he is personally acquainted

with the person presenting the skin or skins, and to his knowledge, infor

mation, and belief, said person did kill or cause to be killed the animal

or animals from which the skin or skins were taken, within ninety days

preceding the offering of such skin for a bounty to the sheriff, under-

sheriff, or deputy sheriff to which the same is presented; and he shall at

the same time make out and deliver to said person a certificate addressed

to the county clerk of his county, and immediately deliver to said county

clerk a duplicate thereof, showing the date, number, and kind of skins

so marked by such severing, and the name of the person presenting the

tame; also the fact of the filing of the written statement of a taxpayer

heretofore required, and the examination made as required, and said

certificate shall be duly signed by him in his official capacity; provided,

that when any doubt shall exist as to the kind of skin or skins presented,

whether wolf or coyote, the certificate shall be issued for the lesser

bounty; and each sheriff shall keep a record in a bound book of all

the skins so marked and severed, showing the date, number, and kinds,

and the names of the persons presenting the same, which book shall be a

book of official record; and the sheriff, under-sheriff, or deputy sheriff

shall immediately string upon a wire all of the said scalps, including the

oars thereof as severed by him, and securely seal ends of said wire with

a lead seal by means of a punch, both to be furnished by the livestock

commission, each punch to contain a letter of the alphabet, and no two

punches in the same county to contain the same letter, numbering seal

with a number corresponding with the number of bounty certificate issued

for the skin or skins contained thereon, together with his letter; all wolf,

coyote, pup wolf, and pup coyote heads to be strung on separate wires

respectively, and so noted on .said certificate the number of heads on said

wire. Neither the sheriff, under-sheriff, nor deputy sheriff shall perform

any duties under the provisions of this act except at the county seat.

Wilfully making a false certificate or written statement in any material

portion thereof by any taxpayer as herein provided shall be a felony,

punishable the same as the crime of perjury. The sheriff, under-sheriff,

or deputy sheriff is not authorized to examine any skin or issue any

certificate except on the first ten days of each month; and any examina

tion made or certificate issued on any other day is void. The sheriff

shall, not later than the fifteenth of each month, render to the county clerk

and recorder a report setting forth the names of the persons presenting

skins, with the number of the certificate, the. kind and number of the

skins so presented, as to each and every certificate which he has issued

during said month. The county clerk shall, upon the receipt of each

said certificate, file the same in the order in which they are received, and

safely keep them until the arrival of the skin or skins mentioned in such

certificate, properly sealed as hereinbefore provided; and upon the receipt

0* said skin or skins so sealed he shall call to his assistance either the

county treasurer or in his absence, the clerk of the district court, who,

being present, shall both, in order to prevent fraud, minutely examine

each scalp strung upon each wire; and should such examination disclose
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that the scalps, as heretofore specified, of such animal or animals, agree

with the number and kind of scalps or lower jaw of mountain lion men

tioned in the said certificate, the county clerk shall thereupon, in the

presence of said treasurer or clerk of the district court, destroy said

scalps, without removing same from said wire, by fire; and said county

clerk shall then make out and deliver to the person named in said certifi

cate a second certificate showing the same statement of facts as contained

in the certificate of the sheriff, under-sheriff, or deputy sheriff, with the

additional statement of the examination so made by him, and that he

found said scalps to agree with the number and kind mentioned in the

certificate of said sheriff, under-sheriff, or deputy sheriff, and so stated

therein said certificate. In no case should a bounty certificate be issued

by the county clerk for more scalps than are actually received and counted

by him; and the county clerk shall receive for each scalp, or mountain

lion lower jaw, accounted for by him, the sum of five cents, to be paid

quarterly by the treasurer out of the bounty fund. The county clerk

shall keep a record in a bound book of all certificates so received and

issued, showing the date and description of the number and kind of hides,

and the names of the persons presenting the same, which book shall be

an official record.
History: En. Sec. 3, Ch. 19, L. 1905; re-en. Sec. 1906, Bev. C. 1907; amd. Sec. 1,

Ch. 91, L. 1913.
3410. Bounty claims and certificates to be filed with livestock com

mission. All bounty claims and certificates issued by the county clerks

and recorders of the several counties of this state under the provisions

of section 3409 of this code shall be filed in the office of the livestock

commission and registered in a book provided for that purpose.

History: En. Sec. 1, Ch. 98, L. 1919.

3411. Investigation and indorsement of bounty claims and certificates—

Notice of disapproval. It shall be the duty of the livestock commission

to examine into and investigate every such bounty claim and certificate

tiled with such commission, and in making such examination and investi

gation, the commission may require the holder of any such certificate or

claim to furnish the commission with such additional proof or evidence

with reference thereto as the commission may deem necessary and proper,

and such evidence may be either oral or documentary as required by the

commission. The livestock commission shall, after making such examina

tion and investigation, indorse on such certificate or claim its approval

or disapproval thereof, and if the same or any part thereof be dis

approved, such indorsement shall state the reasons for sueh disapproval.

If any such certificate or claim be disapproved by the commission, either

in whole or in part, the commission shall immediately notify the holder

thereof of the action of the commission, and of the reasons therefor, and

the date when said certificate or claim will be presented to the state

board of examiners for its action thereon.

History: En. Sec. 2, Ch. 98, L. 1919.

3412. Delivery of claims and certificates to board of examiners. The

livestock commission shall, after such examination and investigation has
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been completed and the proper indorsement has been made on such cer

tificate or claim, deliver the same to the state board of examiners for

allowance or disallowance.

History: En. Sec. 3, Ch. 98, L. 1919.

3413. Indorsement by board of examiners—Warrants. If the state

board of examiners approve and allow any such certificate or claim, they

must indorse thereon over their signatures, "Approved for the sum of

dollars" and transmit the same to the office of the

state auditor, and the auditor must draw his warrant on the state bounty

fund for the amount so approved and allowed, in favor of the claimant,

or his assigns, in the order in which the same was approved. If there

be insufficient funds in the state bounty fund to pay any warrant, it

must be registered and thereafter paid in the order of its registration,

and such warrant shall bear interest at the rate of four' per cent, per

annum from the date of its registration until called in for payment.

History: En. Sec. i, Ch. 98, L. 1919.

3414. State bounty fund—Creation. For the purpose of providing

for the payment of bounty claims there is hereby created a fund to be

known as the state bounty fund which shall consist of five per cent, of all

license money collected by the several county treasurers of the state and

said money shall be paid over by said county treasurers to the state

treasurer and shall by the latter be deposited in the state bounty fund.

History: En. Sec. 3075, Pol. C. 1895; 128, 129, 44 Pac. 516, 56 Am. St. Eep.
re-en. Sec. 1909, Eev. C. 1907; amd. Sec. 551, 32 L. B. A. 635.

1, Ch. 13, L. 1921.

Imposition of taxes for bounties, seeCited or applied as section 3075, Politi- note in 16 A. S. E. 369.

cal Code, in State v. Camp Sing, 18 Mont. Eight to use public money to pay boun

ties, see note in 14 L. E. A. 476.

3415. Application of surplus funds. If at the end of any fiscal year

there shall be a surplus of said bounty fund, it shall be the duty of

the state treasurer, and he is hereby authorized to apply such surplus

on the payment of warrants on outstanding bounty certificates, on the

order of the state board of examiners.

History: En. Sec. 3077, Pol. C. 1895; re-en. Sec. 1910, Eev. C. 1907.

3416. Perjury and forgery—Penalty. Any person who shall falsely

make, alter, forge, or counterfeit any of said certificates or orders shall

be deemed guilty of a forgery, and any person who shall swear falsely

to any affidavit provided for by this act, or procure the same to be done

by another, with the intent of obtaining any one of said certificates or

orders, shall be deemed guilty of perjury, and any person convicted of

any of the offenses declared in this section shall be punished by imprison

ment in the state's prison for a term of not less than one year nor more

than ten years.

History: En. Sec. 3078, Pol. O. 1895; certificate might apparently be of legal
re-en. Sec. 1911, Bev. C. 1907. efficacy, or the foundation of a legal liabil

ity. In re Terrett, 34 Mont. 325, 335, 86The crime of forgery denounced by this Pac. 266.
section is purely statutory, and it is not The offense of forgery charged to have

necessary to allege in the information ex- been committed by a bounty inspector in

trinsic facts to show wherein or whereby a falsely making a bounty certificate is not
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committed by making the false statements

of fact in the certificate, but by making

the certificate when certain conditions pre

cedent to its issuance, with the fulfilment

of which he is charged, have not been per

formed. In re Terrett, 34 Mont. 325, 334,

86 Pac. 266. See, also, In re Parrell, 36

Mont. 254, 266, 92 Pac. 785.
Cited or applied as section 3078, Politi

cal Code, in State v. Newman, 34 Mont

434, 436, 87 Pac. 462.

3417. Penalty for fraudulent claims. Any person or persons who

shall patch up any skin or scalp, or who shall present any punched or

patched skin or scalp, or who shall bring in any skin or skins from other

states or territory, with intent to obtain the bounty on same fraudulently,

or any officer who shall sign any certificate herein provided for without

first counting the skins and examining same to determine the kind of

skins, and to see that the skin from the scalp or head is properly severed

and preserved as hereinbefore provided, or shall evade or violate any

provision of any law of the state of Montana relative to bounties or

bounty claims, shall be deemed guilty of a misdemeanor, and on convic

tion thereof shall be punished by a fine not exceeding one thousand

dollars, or by imprisonment in the county jail not exceeding one year,

or by both such fine and imprisonment, and that two-thirds of the fine,

if the same is collected, or can be collected, shall be given to the informer,

and the balance be converted into the state bounty fund.

History: En. Sec. 5, p. 102, L. 1899; Cited or applied as section 3079, Politi-

re-en. Sec. 1912, Eev. C. 1907; amd. Sec. 1, cal Code, before amendment, in In re Ter-

Ch. 23, L. 1921. rett, 34 Mont. 325, 331, 86 Pac. 266.

CHAPTER 249.

REGULATION OF QUARTZ MINING INDUSTRY.

Section 3418. Inspectors of Quartz Mines—Appointment, Term, and Compensation.

3419. Duties of Mine Inspector—Annual Inspection.

3420. Duty to Inspect Mine Upon Complaint.

3421. Notice to Owner of Defects.

3422. Annual Inspection—Report.

3423. Investigation After Accidents.

3424. Report.

3425. To What Mines Act is Applicable.

3426. Penalties.

3427. Safety Apparatus Must Be Used in Mines.

3428. Penalties.

3429. Code of Signals in Mines.

3430. Penalties.

3431. Fines Paid»Into School Fund.

3432. Ventilation of Quartz Mines, Duty of Operator to Furnish.

3433. Toilet Places in Mines—Underground Stables.
3434. Protections and Guard-rails in Case of Shafts and Underground

Openings.

3435. Violation of Act a Misdemeanor.

3418. Inspectors of quartz mines—Appointment, term, and compen

sation. The industrial accident board shall appoint not to exceed two

inspectors of quartz mines and shall prescribe their term of office and fix

their compensation.

History: En. Sec. 1, p. 109, L. 1897; Statutory provisions for protection of

re-en. Sec. 1711, Eev. C. 1907; amd. Sec. 1, workmen in mines, see note in 25 L. B. A.

Ch. 71, L. 1909; amd. Sec. 1, Ch. 22, L. 848.
1921- Effect of partial invalidity of statutes

relating to mines and minerals, see note in

Ann. Cas. 1916D, 70.
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3419. Duties of mine inspector—Annual inspection. It is the duty of

the inspectors of quartz mines to visit every mine in the state once every

year and inspect its workings, timbering, ventilation, means of ingress

and egress, and the means adopted and in use for the preservation of

Ihe lives and safety of the miners employed therein. For this purpose

the inspectors at all times shall have access to any mine and all parts

thereof. All mine owners, lessees, operators, or superintendents must

lender such assistance as may be necessary to enable the inspectors to

make the examination. When upon such inspection any mine or portion

thereof is found to be in an unsafe condition, the inspector shall at once

serve a notice in writing upon the owner, lessor, lessee, agent, manager,

or superintendent thereof, setting forth the nature of the defects which

render such mine unsafe, and the point or place in such mine where such

defects exist, and requiring the repairs necessary to remedy such defects

to be made within a specified time, and if in his judgment the circum

stances so require, he shall forbid the operation of such mine or portion

thereof as has been declared unsafe, save and except for the purpose of

making the repairs necessary for the purpose of remedying such defects

and making such mine safe for the laborers employed therein.

History: En. Sec. 1, Ch. 98, L. 1903; the words "inspector of mines" have been

re-en. Sec. 1713, Eev. O. 19C7. changed to "inspectors of quartz mines" to

Note.—In this and succeeding sections conform to later enactments.

3420. Duty to inspect mine upon complaint. Whenever an inspector

of mines receives a complaint in writing signed by one or more parties,

Retting forth that the mine in which he or they are working is dangerous

in any respect, he must in person visit and examine such mine. Every

complaint must set forth the nature of the danger existing at the mine,

and the time the cause of such danger was first observed.

History: En. Sec. 2, Ch. 98, L. 1903; re-en. Sec. 1714, Eev. 0. 1907.

3421. Notice to owner of defects. After such complaint has been

received by an inspector of mines, he must, as soon as possible, visit such

mine ; and if from such examination he ascertains that the mine is from

any cause in a dangerous condition, he must at once notify the owner,

lessor, or agent thereof, such notice to be in writing, and to be served

by copy on such owner, lessor, lessee, or agent, in the same manner as

provided by law for the serving of legal process, and the notice must

state fully and in detail in what particular manner sueh mine is danger

ous or insecure, and require all necessary changes to be made without

delay, for the purpose of making such mine safe for the laborers employed

therein; and in any criminal or civil procedure at law against the party

or parties so notified, on account of loss of life or bodily injury sustained

by an employee subsequent to such notice and in consequence of a neglect

to obey the inspectors' requirements, a certified copy of the notice served

by the inspector is prima-facie evidence of the gross negligence of the

party or parties so complained of. If the owner, lessor, lessee, or agent

of any such mine shall neglect or refuse to obey or comply with the

instructions of the inspector as contained in such notice, or shall neglect

or refuse to cause the repairs necessary to remedy such defect to be made
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within a reasonable time, or shall refuse to cause work to be stopped

when so ordered, such party or parties so refusing may be prosecuted

criminally by the inspector.

History: En. Sec. 3, Ch. 98, L. 1903; re-en. Sec. 1715, Eev. C. 1907.

3422. Annual inspection—Report. It is the duty of the inspectors

of mines, at least once in each year, to visit each mining county in the

state, and examine as many of the mines in the different counties as

practicable, and make such recommendations as in their judgment are

necessary to insure the safety of the workmen employed therein; and

whenever, from his examination an inspector finds any mine to be in an

unsafe condition, he shall at once serve a notice upon the owner, lessor,

lessee, or agent thereof; and if any such owner, lessor, lessee, or agent

fails to comply with such notice, he may prosecute them or any of them

as provided in the next preceding section.

History: En. Sec. 4, Ch. 98. L. 1903; re-en. Sec. 1716, Eev. O. 1907.

3423. Investigation after accidents. "Whenever a serious or fatal acci

dent occurs in any mine, it is the duty of the person in charge thereof to

immediately notify the industrial accident board, and upon receiving such

notice an inspector must at once repair to the place of the accident and

investigate fully the cause of such accident, and whenever possible to do

so, the inspector shall be present at the coroner's inquest held over the

remains of the person or persons killed by such accident and testify as to

the cause thereof and state whether, in his opinion, the accident was due

to the negligence or mismanagement of the owner or person in charge.

If the inspector cannot be immediately present in case of a fatal or

serious accident occurring, it is the duty of the owner or person in charge

of the mine to have written statements made by those witnessing the

same, and duly sworn to. In case no person was present at the time of

the accident, then the verified statement of those first present after the

accident must be taken, and such statement must be given to the inspector.

If after making such investigation the inspector deems the facts warrant

it, he may prosecute criminally the owner, lessor, lessee, or agent of the

mine in which such accident occurred.

History: En. Sec. 5, Ch. 98, L. 1903; Note.—In this and other sections refer-

re-en. Sec. 1717, Eev. C. 1907. eneo to a deputy inspector has been

omitted to conform to later enactments.

3424. Report. The industrial accident board must make an annual

report to the governor on the first Monday of November, and in the

report must state all the accidents that have occurred in the mines of the

state which have occasioned serious injury or resulted fatally, together

with the nature and cause of such accidents. Such report must also

contain statistical and other information which may tend to promote the

development of the mineral resources of the state, and must set forth the

result of the inspector's labors.

History: En. Sec. 588, Pol. C. 1895; re-en. Sec. 1719, Eev. C. 1907.

3425. To what mines act is applicable. The provisions of sections

3419 to 3431 of this chapter do not apply to mines in which less than

five men are employed. But all owners, lessors, lessees, agents, or man
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agers operating any metalliferous mine in this state in which five or

more men are employed shall report the same to the inspector of mines,

state the name of the mine, the location of the same, the name of the

company, person, or persons owning or operating the same, postoffice

address, and number of men employed.

History: En. Sec. 6, Oh. 98, L. 1903; re-en. Sec. 1720, Bev. C, 1907.

3426. Penalties. All violations of the provisions of sections 3419 to

3431 of this chapter are provided for in section 11280 of the Penal Code.

History: En. Sec. 590, Pol. C. 1895; re-en. Sec. 1721, Bev. C. 1907.

3427. Safety apparatus must be used in mines. It is unlawful for any

person to sink or work through any vertical shaft, where mining cages

are used, at a greater depth than two hundred feet, unless the shaft is

provided with an iron bonneted safety-cage to be used in lowering and

hoisting employees or any other persons. The safety apparatus, whether

consisting of eccentrics, springs, or other device, must be securely fastened

to the cage, and of sufficient strength to hold the cage loaded at any

depth to which the shaft may be sunk. The iron bonnet must be made of

boiler sheet-iron of good quality, at least three-sixteenths of an inch in

thickness, and must cover the top of the cage in such manner as to afford

the greatest protection to life and limb, from any debris or anything falling

down the shaft.

History: En. Sec. 3650, Pol. C. 1895; tection of miners, see note in 87 A. S. E.

re-en. Sec. 1722, Bev. C. 1907. KM

What is "working place" under statuteCare required of mine owner for pro- requiring miner to keep working place

safe, see note in Ann. Cas. 1915Ar 1231.

3428. Penalties. The penalty for violating any of the provisions of

the preceding section is provided in section 11268 of the Penal Code.

History: En. Sec. 3651, Pol. C. 1895; re-en. Sec. 1723, Bev. O. 1907.

3429. Code of signals in mines. It is made the duty of the inspector

of mines of Montana, and he is hereby required to prepare a complete

code of signals for use in all mines in this state, worked through a shaft

of seventy-five feet or more in depth, and employing ten or more men,

and cause the same to be made known to each owner or operator of a

mine in Montana by printed circular instructions, to the end that a

uniform code of mine signals may prevail. The said inspector of mines

of Montana may add to or change such code of signals as circumstances

may require, but no change of signals shall go into effect until a time

specified by him, not less than sixty days nor more than ninety days from

the time such change shall be ordered by him ; provided, that the code of

signals first prepared by him shall be used in all said shaft mines from

and after June 1, 1895.

History: En. Sec. 3652, Pol. O. 1895: Codes, in Daniels v. Granite Bi-Metallic
re-en. Sec. 1724, Bev. C. 1907. Con. Mining Co., 56 Mont. 284, 184 Pac.

Cited or applied as section 1724, Revised 836-

3430. Penalties. Any owner or operator of a mine who shall refuse
or neglect to cause the signals provided for in the preceding section

to be used in his mine, to the exclusion of all other signals, shall be

Pol. Code—80. 1265
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deemed guilty of a misdemeanor, and upon conviction of such refusal or

neglect shall be fined in a sum not less than one hundred dollars nor more

than five hundred dollars, or by imprisonment in the county jail for a

period of not less than thirty days or more than ninety days, in the dis

cretion of the court, for each and every offense.

History: En. Sec. 3653, Pol. C. 1895; re-en. Sec. 1725, Eev. C. 1907.

3431. Fines paid into school fund. All fines which may be collected

under the provisions of this act shall be paid into and form a portion of

the public school fund in the county in which conviction takes place.

History: En. Sec. 3634, Pol. C. 1895; re-en. Sec. 1726, Eev. C. 1907.

3432. Ventilation of quartz mines—Duty of operator to furnish. It

shall be the duty of all mining operators of any and all quartz mines in

this state, when working to a greater depth than three hundred feet, or

any general manager, superintendent, or foreman acting on behalf of the

above, whether said mining property is operated by tunnel, shaft, or other

opening, to provide where necessary, feasible, and practicable, a suitable

and practical method for ventilating said mine, either by separate shaft

or other mine working of suitable size or capacity, which said ventilating

system shall provide for the delivery of air to all portions of said mine

I hat are being operated, and also provide reasonable means for carrying

away of noxious fumes, gas, or smoke.

History: En. Sec. 1, Oh. 72, L. 1911.
3433. Toilet places in mines—Underground stables. It shall be the

duty of all mining operators to provide suitable and practicable toilet

arrangements, or places which may be used for toilet purposes, for the

use of employees in mines. Such toilets or sanitary arrangements may

consist of a properly constructed toilet-car or receptacle, where it is

practicable and feasible to use the same, that may be taken into the differ

ent working levels of a mine, and when such cars or receptacles are used

lliey shall be sent to the surface each day for proper cleaning or dis

infecting. Where proper toilet apparatus is not provided, the employee

shall be allowed to go to the surface or other suitable place, which place

shall be kept in a reasonably sanitary condition. Underground stables

shall be cleaned and droppings in waste taken to the surface each day.

This section applies to mines working thirty men or over.
History: En. Sec. 2, Oh. 72, L. 1911. veniences for employees, see notes in An.

Statute requiring mine owner or oper- ™U Cas' 1918E' "*

ator to furnish wash-rooms or similar con- ' lvloa>

3434. Protections and guard-rails in case of shafts and underground

openings. Underground workings consisting of chutes, manways, and

winzes, or any opening kept for ventilating purposes, or for the removal

of ore or waste material, shall when necessary be protected by guard

rails, or by a suitable cover known as a grizzly, made of good, substantial

timbers or metal bars. Shafts at stations shall be protected by guard

rails at every level. In vertical manways used by employees exclusively

for traveling purposes, in addition to proper ladders there shall be suit

able landings, placed not to exceed thirty feet apart, and so far as feasible
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and practicable all such manvvays or air-courses used as an escape for men

must be kept free from all obstructions.

History: En. Sec. 8, Ch. 72, L. 1911. injuries resulting from unguarded exeava-

t * tion, see note in Ann. Cas. 1916E, 484.Liability of mine owner or operator for ' '

3435. Violation of act a misdemeanor. Every mining operator,

whether person or corporation, failing to comply with any of the pro

visions of this act, or any general manager, superintendent, or foreman

acting on behalf of such mining operator, and failing to comply with

any of the provisions of this act, shall be guilty of a misdemeanor.

History: En. Sec. 4, Ch. 72, L. 1911.

CHAPTER 250.

SAMPLING AND ASSAYING OKE.

Section 3436. Purchasers and Samplers of Ore to Maintain Sample-Room.

3437. Samples of Fifty Pounds per Ton to Be Retained Until Settlement.

3438. Penalty for Commingling Foreign Substances With Ore.

3439. Umpire Assayers—Appointment, Qualifications, and Duties.

3440. Notice of Selection.

3441. Violation of Act a Misdemeanor—Penalty.

3436. Purchasers and samplers of ore to maintain sample-room. Any

person, association, or corporation engaged in the business of buying

or sampling or smelting for hire ores of gold, silver, copper, lead, zinc,

iron, or other valuable metal, shall maintain a sampling-room or house to

which the ore shippers, their agents, or representatives, shall have access

at all times during the sampling of ores, or while the same is being car

ried on, and in which shall be samples of all ores he or they may buy or

smelt.

History : En. Sec. 1, Ch. 54, L. 1909.

3437. Samples of fifty pounds per ton to be retained until settlement.

Every such person, association, or corporation which shall buy any ores

»pon any agreement to pay for the same in amount dependent upon the

metallic contents of the same, or smelt any ore, shall retain from the

pulp or crushed ore, as the same is sampled, an amount selected regularly

and at equal intervals from any lot of ore so brought or to be smelted, a

quantity not less than fifty pounds out of each ton of such ore, and shall

keep the same separate and apart from any other ores or pulp for a

period of thirty days, or until full settlement is made and accepted by

*he shipper; and until such settlement is made and accepted, the ore

shipper, his agents, or representatives, shall be entitled to take from

the quantity so retained any part thereof for the purpose of sampling or

assaying the same ; provided, that the value of any part so taken by such

owner or shipper may be deducted from the total value of the ore deliv

ered by him.

History: En. Sec. 2, Ch. 54, L. 1909.

3438. Penalty for commingling foreign substances with ore. Any per

son, or persons, corporation, association or copartnership who shall, with

intent to defraud, in any manner introduce any foreign substance into

any ore, or commingle any foreign substance with any ore intended for
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sale in any smelter or which any person, association, or corporation shall

have undertaken for hire to smelt; or into any sample retained for tests

or assays, as in the next preceding section provided, in any manner what

ever, shall be deemed guilty of a misdemeanor, and upon conviction

thereof shall be punished by a fine of not less than one hundred dollars

nor more than one thousand dollars, or by imprisonment in the county

jail for a period of not less than sixty days nor more than twelve months,

or by both such fine and imprisonment.

History: En. Sec. 3, Ch. 54, L. 1909; amd. Sec. 1, Ch. 44, L. 1921.

3439. Umpire assayers—Appointment, qualifications and duties. Any

person, association, or corporation engaged in the sampling of ores with

intent to purchase or smelt the same, whether for themselves or as the

agent or agents for other purchasers, shall, on or before the tenth day of

April, 1909, choose an assayer or assayers who, for at least one year prior

to the passage of this act, shall have operated an assay office or chemical

laboratory within this state, and to such selected assayer or assayers

shall be submitted all samples of ore, sampled by such person, association,

or corporation, over which there is a dispute as to metallic contents or

value between the buyer or sampler and the seller of such ore. Said

chosen assayer or assayers shall be known as the umpire or umpires for

such person, association, or corporation.

History: En. Sec. 1, Ch. 115, L. 1909.
3440. Notice of selection. Upon the selection of such assayer or

assayers, who shall be actively engaged in the assaying business in this

state, every person, association, or corporation selecting the same shall,

within ten days after such choice is made, post a notice of such choice,

in which shall appear the name of the assayer or assayers so selected,

in a conspicuous place with and without the room or house where the

sampling of ores is carried on by such person, association, or corporation.

History: En. Sec. 2, Ch. 115, L. 1909.

3441. Violation of act a misdemeanor—Penalty. Every person, asso

ciation, or corporation engaged in the sampling of ores belonging to

others, who fails to comply with the provisions of this act, shall be guilty

of a misdemeanor, and, upon conviction thereof, shall be fined not more

than one thousand dollars nor less than five hundred dollars.

History: En. Sec. 3, Oh. 115, L. 1909.

CHAPTER 251.
PAYMENT FOR CONSIGNMENTS OF ORE—PURCHASERS FROM LEASED MINES.

Section 3442. Time for Settlement for Ores Purchased by Smelters, etc.

3443. Violation of Act a Misdemeanor—Penalty.
3444. Purchasers of Ore from Leased Mines to Furnish Statement.

3445. Shipper—Penalty for Violation.

3440. Smelters—Penalty for Violation.

3442. Time for settlement for ores purchased by smelters, etc. Every

person, association, company, or corporation, engaged within this state in

purchasing ores, minerals, or metals from, or in smelting, milling, or

otherwise reducing or preparing the same for market for any other per
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son, or persons, association, company, or corporation, shall, within twenty

"lays after any such ores, minerals, or metals shall have arrived at his,

their, or its smelter, mill, reduction works, yards, or other place for receiv

ing such ores, minerals, or metals, make full settlement with and pay

ment of the amount due to the consignor, or consignors thereof, unless

restrained or prevented from making such settlement and payment by an

order, writ, or process of a court of competent jurisdiction. Every such

person, association, company, or corporation, to whom or to which any

such ores, minerals, or metals have heretofore been shipped and delivered,

and for which settlement and payments have not been made or had, shall,

within twenty days after this act takes effect, make full settlements and

payments therefor to, and with the consignor or consignors thereof, unless

restrained or prevented from making such settlement and payment by an

order, writ, or process of a court of competent jurisdiction.

History: En. Sec. 1, Ch. 37, L. 1911.

3443. Violation of act a misdemeanor—Penalty. Any person, associa

tion, company, or corporation, violating any of the provisions of this act,

shall be guilty of a misdemeanor, and upon conviction thereof shall be

fined not more than one thousand dollars, nor less than five hundred

dollars.

History: En. Sec. 2, Ch. 37, L. 1911.

3444. Purchasers of ore from leased mines to furnish statement. All

persons or corporations buying or treating ores from leased mines or min

ing claims, shall furnish both to the lessor and lessee, or lessors and lessees,

of such mines or mining claims, a true and correct copy of the statement

of returns of ores from such sale or shipment, such statement to .show

both the gross and net proceeds derived from such sale or shipment of

ores. Upon shipment of any such ores from leased premises, either for

sale or treatment, the shipper shall furnish to any sampling works or

smelter buying or treating same the name, or names, and postoffice

address of the lessor or lessors, lessee or lessees, interested in such ship

ment of ores, and within seven days after receipt of such statement from

such sampling works or smelter the said shipper shall make settlement

with such lessor or lessors, lessee or lessees, for such shipment or sale

of ores, based upon such said statement received by the parties from such

sampling works or smelter.

History: En. Sec. 1, Ch. 79, L. 1921.

3445. Shipper—Penalty for violation. Any person or corporation

who, as such shipper, shall violate the provisions of the preceding section

shall be liable to the lessor or lessors, lessee or lessees, for ten per cent,

of the net returns from such shipment, or sale, of ores referred to in said

section, in addition to the value of the interest of the lessor or lessors,

lessee or lessees in said shipment, the same to be recovered in an action in

any court of competent jurisdiction.

History: En. Sec. 2, Ch. 79, L. 1921.

3446. Smelters—Penalty for violation. Any person or corporation
operating any sampling works, or smelter, within this state who shall
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violate any of the provisions of section 3444 of this code shall be deemed

guilty of a misdemeanor, and upon conviction shall be punished by a fine

not less than fifty dollars nor more than one hundred dollars.

History: En. Sec. S, Cn. 79, L. 1921.

CHAPTER 252.

REGULATION OF COAL-MINING INDUSTRY.

Section 3447. Title of Act.3448. Coal Mine Inspector—Appointment, Compensation and Term.

3449. Qualifications of Inspector.
3450. Powers and Duties of Inspector.
3451. Inspector Must Not Be Employed by Companies.

3452. Instruments to Be Furnished to Inspector.
3453. Inspector to Post Statement of Mine at Entrance.

3454. Inspector Ex-Officio Sealer of Weights and Measures.

3455. Standard Test Weights to Be Furnished to Inspector.
3456. Refusal of Mine Operator to Furnish Facilities for Examination.

3457. Investigation of Charges for Neglect of Duty.
3458. Removal of Coal-Mine Inspector—Procedure—Costs.
3459. Board of Examiners of Applicants for Coal-Mine Inspector—Appoint

ment.
3460. Examination of Applicants—Scope—Certificates of Competency—Revo

cation.
3461. Applications for Examinations—How Made.

3462. Selection by Governor.3463. Oath and Meetings of Examining Board—Basing Per Cent.

3464. Examination of Candidates.
3465. Compensation of Board of Examiners—Expenses.

3466. Coal Mine Inspector—Appointment and Term.

3467. Board of Examiners of Coal-Mine Inspectors.

3468. Examining Board May Adopt Rules.
3469. Vacancies in Examining Board—How Filled.3470. Board for Examination of Applicants for Position of Mine Foreman, etc.

3471. Scope of Examination.
3472. Certificates of Qualification, When and How Granted.

3473. Qualifications for Mine Examiners.
3474. Examining Board Shall Grant Certificates.
3475. Certificates May Be Issued to Those Holding Proper Certificates.

3476. Applications for Examination—How Made—Fees.

3477. Compensation of Examining Board.

3478. Violations.
3479. Necessary to Have Maps of Coal Mines.

3480. Underground Survey.

3481. Map for Every Seam.

3482. Map of the Surface.
3483. Copies of Maps for State Coal-Mine Inspector.

3484. Annual Surveys.

3485. Abandoned Mines.3486. Mine Operators to Furnish Wash Houses for Employees.

3487. Oath of Weighman—Check Weighman.

3488. Must Not Use False Weights.

3489. General Equipment of Shafts.
3490. Passageway Around the Bottom of Shafts.

3491. Gates at the Top of Shafts.

3492. Two Places of Egress.
3493. Unlawful to Employ More Than Ten Men.

3494. Passageways to Escapement.
3495. Distance of Escapement From Main Shaft.

3496. Buildings on Surface.
3497. Stairway or Cages in Escapement Shaft.

3498. Obstructions in Escapement Shaft.

3499. Weekly Inspection of Escapements.

3500. Communication with Adjacent Mines.

3501. Ventilation of Mines.

1270



Ch. 252] COAL-MINING INDUSTRY. [3447

3502. Pressure-Gauges.

3503. Number of Persons Permitted to Work in Same Air Current.

3504. Cross-cuts and Brattices for Ventilation.

3505. Operation of Ventilating Fans—Furnaces, etc.

3506. Overcasts, Air-Bridges and Doors—How to Be Constructed.

3507. Underground Stables.

3508. Precautions When Approaching Abandoned Workings.

3509. Timber and Supplies.

3510. Hauling Roads.

3511. Airways.

3512. Drainage—Traveling Ways.

3513. Examination by Foreman.

3514. Bemoval of Combustible Matter.

3515. Mine Foreman and His Duties.

3516. Mine Examiners and Their Duties.

3517. Safety-Lamps.

3518. Only "Safety-Lamps to Be Used.

3519. Keys for Safety-Lamps.

3520. Firing of Blasts Where Safety-Lamps Are Used.

3521. Storing of Explosives in Mines.

3522. Manner of Handling Explosives.

3523. Copper Tools.

3524. System of Blasting.

3525. Care of Working Places.

3526. Duties of Machine-Men.

3527. Duties of Motormen, Trip Eiders, and Drivers.

3528. Duties of Other Employees.

3529. Persons Permitted to Ride on Haulage Trips.

3530. Employees Shall Not Loiter Nor Use Intoxicants Around the Mine.

3531. Top and Bottom Men.

3532. Lights on Landings.

3533. Regulations for Hoisting or Lowering of Men.

3534. Rights of Men to Come Out.

3535. Stretchers, Blankets, etc.

3536. Oils to Be Used in Coal Mines.

3537. Boundary Lines.

3538. Notice to Inspectors.

3539. Duty of Inspectors.

3540. Coroner's Inquest.

3541. Code of Signals at Coal Mines.

3542. Duties of Hoisting Engineers.

3543. Qualifications of Miners.

3544. Operators Must Make Reply to Statistical Inquiry.

3545. Penalties.

3546. Definitions.

3447. Tjfle of act. This act shall be known as the coal-mining code

of the state of Montana.

History: En. Sec. 1, Ch. 120, L. 1911. it, and is applicable to coal mines as well

Note.-Throughout the entire act the ™ t° any other PlaceT of employment,
necessary changes have been made to con- KalHo v. N^hwestern Improyement Co

'orm to subsequent legislation placing the 47 Mont. 314, 321, 132 Pac. 419, Ann.

office of coal-mine inspector under the con- Cas. 1915A, 1228. . „„.„

trol of the industrial accident board. The provisions of this and following

sections, the purpose of which is to re-The common-law rule that the master duce as far as possible the hazards inci-
must exercise ordinarv care and diligence dent to coal mining, cannot be nullified by

to provide his employees with a reason- any agreement between employer and em-

ably safe place in which to work, though ployee, or any rule or custom in deroga-

»ot applying when they and their fellow- tion of the duties imposed. Kallio v.

servants are creating the place to work, Northwestern Improvement Co., 47 Mont.

wl>™ it is constantlv being changed in 314, 324, 132 Pac. 419, Ann. Cas. 1915A,

character by their work, or when it only 1228.

becomes dangerous by their carelessness or ...

negligence, does obtain where the place Constitutionality of statute!, with re

's a completed one, such as that part of spect to safety regulations in coal mines,

» mine tunnel behind the miner driving see note in 2 Ann. Cas. 781.
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3448. Coal-mine inspector—Appointment, compensation and term.

The industrial accident board shall appoint a coal-mine inspector and shall

fix his compensation and term of office.
History: En. Sec. 2, Ch. 120, L. 1911; amd. Sec. 1, Ch. 20, L. 1921.

3449. Qualifications of inspector. No person shall be eligible to the

office of state coal-mine inspector until he shall have attained the age of

thirty years. He shall be a citizen of the United States, a qualified resi

dent of the state of Montana, shall have been actually employed at coal

mining ten years prior to his appointment, and shall possess a competent

knowledge of all the different systems of coal mining and working and

properly ventilating coal mines, and the nature and constituent parts of

noxious and explosive gases of coal mines, and of the various ways of

expelling the same from the said mines. He shall have passed a successful

examination by the board of examiners, and his certificate of qualification

shall have been filed with the governor by the said board of examiners,

. » i .
as provided by law.

History: En. Sec. 3, CH. 120, L. 1911.History: ±m. oeu. o, _
3450. Powers and duties of inspector. The state coal-mine inspector

shall have the right, and it is hereby made his duty, to enter, inspect, and

examine any coal mine or any shaft, drift, or slope in the process of sink

ing for the purpose of mining coal in this state, and the workings and the

machinery belonging thereto, at all reasonable times, either by day or

night, but not so as to impede or obstruct the workings of the mine, and

when such inspection is contemplated he shall first notify the person in

charge of his intention to make such examination. He shall also have the

right and it is his duty to make inquiry into the condition of such mine,

workings, machinery, scales, ventilation, drainage, method of lighting or

using lights, and into all methods and things connected with or relating

to, as well as to make suggestions providing for the health and safety of

persons employed in or about the same, and especially to make inquiry

whether or not the provisions of the laws providing for the regulation of

coal mines, or other acts which may hereafter be enacted governing coal

mines, have been complied with. The owner, operator, or superintendent

of such mine is hereby required to furnish the means necessary for such

entry, inspection, examination, inquiry, and exit. It shall also be the duty

of the said coal-mine inspector to carefully examine all the coal mines in

operation in this state at least every three months, and oftener if neces

sary, to see that every precaution is taken to insure the safety of all the

workmen that may be engaged in said coal mine. The said inspector shall

make a record of the visit, noting the time and the material circumstances

of the inspection. At the time of making his regular quarterly inspection,

iu the event of the inspector having in his possession any complaint in

writing to the effect that the mining code is being violated, he shall notify

the employees that he is about to make such inspection, and if the em

ployees, in some proper manner, select one of their number to accompany

the inspector on such inspection, he shall permit such employee to so

accompany him. In the event of no such selection being made, the inspec

tor may, if he so desire, request some employee to accompany him. flw
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owner or operator shall at all times have the right to personally accom

pany the inspector while inspecting his property, or to designate some one

to so accompany him.

History: En. Sec. 5, Ch. 120, L. 1911.

3451. Inspector must not be employed by companies. The said state

coal-mine inspector, while in office, shall not act as agent for any corporation,

superintendent or manager of any mines, and shall in no manner whatever

be under the employ of mining companies, nor shall he be interested in

any coal-mining operation, either as owner, lessee, or otherwise. It shall

be the duty of the industrial accident board, on or before the first day of

January of every year, to make a report to the governor of the proceed

ings of such state coal-mine inspector and the conditions of each and every

coal mine in the state, stating therein all accidents that have happened in

or about said mine or mines, and to set forth in said report all such sug

gestions as he may deem important as to any further legislation on the

subject of coal mines.

History: En. Sec. 6, Ch. 120, L. 1911.

3452. Instruments to be furnished to inspector. For the more efficient

discharge of the duties herein imposed upon him, the said state coal-mine

inspector shall be furnished, at the expense of the state, with an anemom

eter, a safety-lamp, and whatever other instruments or other appliances

may be necessary in order to carry into effect the provisions of the acts

regulating coal mines.

History: En. Sec. 7, Ch. 120, L. 1911.

3453. Inspector to post statement of mine at entrance. The state coal

mine inspector shall post up in some conspicuous place at the top of each

mine visited and inspected by him a plain statement of the conditions of

*uch mine, showing what, in his judgment, is necessary for the better pro

tection of the lives and health of persons employed in such mine; such

statement shall give the date of inspection, and be signed by the said

inspector. He shall also post a notice at the landing used by the men,

stating what number of men may be permitted to ride on the cage, car or

cars at one time, and at what rate of speed men may be hoisted and low

ered on the cage, car or cars in accordance as hereinafter provided for in

this act. He must observe especially that the code of siganls provided in

the act of regulating coal mines between engineer and topmen and bottom-

men is conspicuously posted for the information of all employees.

History: En. Sec. 8, Ch. 120, L. 1911.

3454. Inspector ex-officio sealer of weights and measures. The state

coal-mine inspector is hereby made, equally with the secretary of state,

ex-officio scaler of weights and measures, in so far as the same relates to

coal mines and coal mining, and as such is empowered to test and compare all

weights and measures used in weighing and measuring coal at any coal

mines, or used in measuring air-passages or other openings in coal mines,

with the standards of weights and measures kept by the state sealer of

weights and measures. Upon the written request of any coal-mine owner

cr operator, or ten coal miners employed at any one mine, it shall be his

duty to test and prove any scale or scales at such mine against which com
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plaint is directed, and if he shall find that they or any of them do not

weigh correctly, he shall call the attention of the mine owner, lessor, or

operator to the fact, and direct that said scale or scales be at once over

hauled and readjusted so as to indicate only true and correct weights, and

he shall forbid the further operation of such scale until such scales are

adjusted. In the event that such test shall conflict with any test made by

any other sealer of weights and measures, or under and by virtue of any

municipal ordinance or regulation, then the test by such state coal-mine

inspector shall prevail.History: En. Sec. 10, Ch. 120, L. 1911. Note.—The above section changed in

this code to conform to later enactments.

3455. Standard test weights to be furnished to inspector. For the

purpose of carrying out the provisions of this act, the state coal-mine in

spector shall be furnished by the state with such sets of standard weights

suitable for testing the accuracy of track-scales, and of all smaller scales

at mines, as may in the judgment of the state coal-mine inspector be neces

sary; said test weights shall remain in the custody of the state coal-mine

inspector for use at any point within the state, and for any amounts

expended by him for the storage, transportation, or the handling of the

same, he shall be fully reimbursed upon making proper entry of the proper

items in his expense voucher.

History: En. Sec. 11, Ch. 120, L. 1911.
3456. Refusal of mine operator to furnish facilities for examination.

If any owner, lessor, or operator shall refuse to permit such inspection, or

to furnish the necessary facilities for making such examination and inspec

tion, the inspector shall file his affidavit setting forth his refusal with the

judge of the district court in said county in which said mine is situated,

either in term-time or vacation, and obtain an order on such owner, oper

ator, or agent so refusing as aforesaid, commanding him to permit and

furnish such necessary facilities for the inspection of such coal mine, or to

be adjudged to stand in contempt of court and punished accordingly.

-« m. ion Ti tan.History: En. Sec. 12, Ch. 120, L. 1911.
3457. Investigation of charges for neglect of duty. Whenever a peti

tion signed by fifty or more reputable citizens, legal residents of the state,

verified by oath by two or more of the said petitioners, and accompanied

by a bond in the sum of five hundred dollars, running to the state, exe

cuted by two or more freeholders, approved and accepted by the clerk of

the district court of the county or counties of their residence, conditioned

for the payment of all costs and expenses arsing from the investigation

of the charges, is filed with the clerk of the district court setting forth

that the state inspector of mines neglects his duties or is incompetent, or

is guilty of malfeasance in office or misfeasance in office, it shall be the

duty of the district court of the county to issue a citation in the name of

the state to the said inspector to appear, at not less than five days' notice,

on a day fixed, before said court, and the court shall then proceed to

inquire into and investigate the allegations of the petitioners; such action

shall be prosecuted by the county attorney.

History: En. Sec. 13, Ch. 120, L. 1911.
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3458. Removal of coal-mine inspector—Procedure—Cost. If the court

finds that the said state coal-mine inspector is neglectful of his duties or

incompetent to perform the duties of his office, or that he is guilty of mal

feasance or misfeasance in office, the court shall certify the same to the indus

trial accident board, who shall declare the office of said state coal-mine

inspector vacant, and proceed in compliance with the provisions of this act

to fill the vacancy ; and the costs of such investigation shall, if the charges

are sustained, be imposed upon the said state coal-mine inspector.

History: En. Sec. 14, Ch. 120, L. 1911; amd. Sec. 2, Ch. 20, L. 1921.

3459. Board of examiners of applicants for coal-mine inspector—Ap

pointment. The industrial accident board of the state shall within sixty

days after the approval of this act, upon the recommendation of the coal

miners of the state, appoint one practical coal miner, who shall be a cer

tified mine foreman, and actively employed in coal mining in the state of

Montana ; one mine manager or superintendent who shall be recommended

to the industrial accident board by a majority of the coal operators of the

state of Montana, who, with the state eoal-mine inspector, shall constitute

a board of examiners to pass upon the qualifications of all applicants for

the position of state coal-mine inspector, mine foreman and mine examiner

for the state of Montana. They shall hold office for four years and until

their successors, appointed in the same manner, are appointed and quali

fied. Vacancies upon the said board of examiners shall be filled by the

industrial accident board, in accordance with the intent and provisions of

this act.

History: En. Sec. 15, Ch. 120, L. 1911; amd. Sec. 1, Ch. 160, L. 1921.

3460. Examination of applicants—Scope—Certificates of competency-

Revocation. It shall be the duty of the said board to examine into the

qualifications of all applicants for the appointment to the position of state

coal-mine inspector, and applicants for the examination for mine foreman

and mine examiner of the state of Montana, by conducting a thorough

examination as to their knowledge of mine workings, ventilation, gases,

fire-damp, machinery and actual experience in underground coal mining,

and general worthiness of each applicant. The examination for applicants

for state coal-mine inspector shall be in writing, and accompanied by au

affidavit that the applicant is a citizen of the United States, a resident of

the state of Montana, and that he has attained the age of thirty years;

has had at least ten years' experience in underground coal mining in the

United States, and at least one year's experience in underground coal

mining in the state of Montana; and the manuscript and other papers of

all applicants, together with the tally sheet and the solution of each ques

tion as given by the examining board, shall be filed with the industrial

accident board as public documents, but such applicant shall undergo an

°ral examination pertaining to explosive gases and safety-lamps. The

hoard of examiners shall file with the industrial accident board the names

°f all persons who shall have successfully passed the examination. From

those so named the industrial accident board shall select one person to be

state coal-mine inspector, but no man shall be eligible for the appoint

ment as state coal-mine inspector who has any pecuniary interest in any
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coal mines, either directly or indirectly, as owner, lessee, or employer, or

otherwise.(a) The examination for mine foreman shall consist of oral and writ

ten questions, on theoretical and practical mining, on the nature and prop

erties of noxious, poisonous and explosive gases found in the mines, and

on the different systems of working and ventilating coal mines. The board

shall issue to those examined and found to possess requisite qualifications,

certificates of competency for the position of mine foreman, but such cer

tificates shall be granted only to persons of twenty-three years of age, or

over, of good, moral character, citizens of the United States and residents

of the state of Montana, and with at least five years' practical experience

as a coal miner.(b) Persons seeking certificates of competency as mine examiner or

fire boss must produce evidence, satisfactory to the board, that they are

citizens of the United States, residents of the state of Montana; have had

at least five years' practical experience as a coal miner; at least twenty-

three years of age, and of good repute and temperate habits. They must

prepare to submit to, and satisfactorily pass, an examination as to their

experience in mines generating dangerous and explosive gases; their prac

tical and technical knowledge of the nature and properties of fire-damp,

the laws of ventilation, and the structure and use of the safety-lamp.

Manuscripts and other papers of all the applicants for the position of

mine foreman, and mine examiner, together with the tally sheets and the

solution of each question as given by the examining board, shall be filed

with the industrial accident board as public documents. All papers and

blanks, blank books and stationery used at the examination, must be fur

nished by the industrial accident board, and each candidate for examina

tion for the position of state coal-mine inspector, mine foreman, and mine

examiner shall be given such questions, as are required, in writing, and

each question shall be on a separate paper. Candidate must return such

papers to the board, with answers to questions thereon, attested by his

signature.(c) When any person having been granted a certificate of competency

by the state of Montana, to act as mine foreman, fire boss or mine exami

ner, is charged with gross, or criminal carelessness, or intemperance, while

in the performance of his duties, it shall be the duty of the state coal-mine

inspector to make a thorough investigation of the charge, and, upon satis

factory proof of such charge, to revoke said certificate of competency;

provided, that such person whose certificate has been so revoked may

appeal from such action of the state coal-mine inspector to the state hoard

of coal-mine examiners, but such revocation shall continue until the state

board of coal-mine examiners, as provided for in this act, shall otherwise

determine.
History: En. Sec. 16, Ch. 120, L. 1911; amd. Sec. 2, Ch. 160, L. 1921.

3461. Applications for examinations—How made. Applications to the

said board for examination for state coal-mine inspector must be made m

writing, and accompanied by an affidavit that the applicant is a citizen of

the United States, a resident of the state of Montana, and that he has

attained the age of thirty years; has had at least ten years' experience in
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underground coal mining in the United States, and at least one year's

experience in underground coal mining in the state of Montana.

History: En. Sec. 17, Ch. 120, L. 1911.

3462. Selection by governor. The board of examiners shall file with

the governor the names of all persons who shall have successfully passed

the examination. From those so named the industrial accident board shall

select one person to be state coal-mine inspector; provided, that any one

who lias served capably as state coal-mine inspector for one full term, upon

making written application to the board setting forth these facts, shall

be certified to the governor as properly qualified for appointment, but no

man shall be eligible for the appointment as state coal-mine inspector who

has any pecuniary interest in any coal mine, either directly or indirectly,

as owner, lessee, or employer, or otherwise.

History: En. Sec. 18, Ch. 120, L. 1911.

3463. Oath and meetings of examining board—Basing per cent. The

board of examiners appointed under this act shall each take the constitu

tional oath before some person duly authorized by law to administer an

oath.

The board shall meet at the call of the state coal-mine inspector for the

purpose of examining applicants as provided for in section 3459 of this

code, on the second Monday in June of each year, in the city of Billings,

in the county court house, and on the third Monday in June of each year,

in the city of Great Falls, in the county court house. Public notice of

meetings of the board for the purpose of holding examinations, shall be

given by the board, by posting of notices in the postofflce and at the coal

mines in the several coal mining towns throughout the state, at least fif

teen days previous to the examination, and the publication in at least one

paper in the county wherein coal mines are located, two consecutive weeks

previous to the holding of examination.

No person shall be certified as competent whose average per cent, shall

be less than seventy-five per cent., and his certificate shall show what per

cent, the applicant has attained, and such certificate shall be valid only

when signed by a majority number of the examining board. The examin

ing board shall, immediately after the examination, furnish to each person

who comes before it to be examined, a copy of all questions, whether oral

or written, which were given at the examination, which shall be marked

solved right, imperfect or wrong, as the case may be, together with a

certificate of competency to each candidate who shall have at least seventy-

five per cent.

History: En. Sec. 20, Ch. 120, L. 1911; amd. Sec. 4, Ch. 160, L. 1921.

3464. Examination of candidates. The board shall then proceed to
examination of those who may present themselves as candidates for exami

nation as provided for in section 3459 of this code, and who shall have com

plied with the requirements necessary to entitle such applicant to be ex

amined as provided for in section 3460 of this code.

History: En. Sec. 21, Ch. 120, L. 1911; amd. Sec. 5, Ch. 160, L. 1921.

3465. Compensation of board of examiners—Expenses. The members
°f the examining board, except the state coal-mine inspector, shall receive
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as a compensation the sum of ten dollars each day, for a term not exceed

ing two meetings of five days each in any year, and whatever sum is neces

sary to reimburse them for such traveling expenses as may be incurred in

the discharge of their duties. All such salaries and expenses of the mem

bers of the board shall be paid upon vouchers duly sworn to by each

member of the said board and approved and ordered by the state board of

examiners, and the state auditor is hereby authorized to draw his warrants

on the state treasurer for the amounts thus shown to be due, payable out

of any money in the state treasury, not otherwise appropriated.

History: En. Sec. 22, Ch. 120, L. 1911; amd. Sec. 6, Ch. 160, L. 1921.

3466. Coal-mine inspector—Appointment and term. The industrial

accident board shall, from the names certified to them by the said board of

examiners, appoint a state coal-mine inspector for the state of Montana,

who shall hold office at the pleasure of said board.

History: En. Sec. 23, Ch. 120, L. 1911; amd. Sec. 3, Ch. 20, L. 1921.

3467. Board of examiners of coal-mine inspectors. Every four years

the industrial accident board shall in the manner provided in section 3459

of this code appoint a board of examiners to pass upon the qualifications

of applicants for coal-mine inspector, which board shall be constituted,

sworn and paid, and shall perform the same duties as the board provided

for in said section during the term for which they were appointed.

History: En. Sec. 24, Ch. 120, L. 1911; amd. Sec. i, Ch. 20, L. 1921.

3468. Examining board may adopt rules. Each successive board of

examiners shall have the power to adopt their own rules and regulations

for examination as will best serve the purpose of this aet; said rules not

to conflict with the manner of examination as prescribed by section 3460

of this code.

History: En. Sec. 26, Ch. 120, L. 1911.
3469. Vacancies in examining board—How filled. Vacancies upon the

said board of examiners shall be filled by the governor, in accordance with

A rawnmAM of this act.

History: En. Sec. 27, Ch. 120, L. 1911.
3470. Board for examination of applicants for position of mine fore

man, etc. On petition of the state coal-mine inspector, a judge of the

district court of any county where coal is mined shall appoint an examin

ing board of three persons, consisting of the state coal-mine inspector, a

miner, and an operator or superintendent, to be known as the county ex

amining board. The members of said examining board shall be citizens of

the United States and legal residents of the state of Montana, and shall

hold office for the term of two years, or until their successors have been

appointed and qualified. The persons so appointed shall, after being duly

organized as a board, take and subscribe before an officer authorized to

administer the same the following oath, namely: "We, the undersigned,

do solemnly swear (or affirm) that we will perform the duties of examiners

of applicants for the position of mine foreman, mine examiner, or fire-boss

for the coal mines of Montana to the best of our abilities, and that in

certifying or rejecting said applicants we will be governed by the evidence
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of the qualifications to fill the positions under the law creating the same,

and not by any consideration of personal favors; that we will certify all

whom we find qualified, and none other."

History: En. Sec. 28, Ch. 120, L. 1911.

3471. Scope of examination. The examination shall consist of oral

and written questions on theoretical and practical mining, on the nature

and properties of noxious, poisonous, and explosive gases found in the

mines, and on the different systems of working and ventilating coal mines.

During the progress of the examination the use of such text-books as the

board shall approve shall be allowed applicants during the examination,

and the board shall issue to those examined and found to possess requisite

qualifications, certificates of competency for the position of mine foreman,

mine examiner, or fire-boss ; but such certificates shall be granted only to

persons of twenty-three years of age, or over, of good moral character,

fitizens of the United States and residents of the state of Montana, and

with at least five years' practical experience in the working of coal mines.

All papers and blanks, blank books, and stationery used at the examina

tion to be furnished by the board of county commissioners of the said

county, and each candidate for examination shall be given such questions

as are required, in writing, and each question shall be on a separate paper.

Candidates must return such papers to the board, with answer to ques

tions thereon, attested by his signature. All question papers and answers

shall be filed in the office of the county clerk and recorder, in and for the

county where examinations are held, and kept by him in some secure place,

subject to examination at any time.

History: En. Sec. 29, Ch. 120, L. 1911.

3472. Certificates of qualification, when and how granted. Certificates
of qualification to state coal-mine inspector, mine foreman, and mine ex

aminer shall be granted by the board of examiners herein provided for, to

each applicant who shall have passed a successful examination. The cer

tificate shall be in a manner and form as shall be prescribed by the indus

trial accident board, who shall keep a record in their department of all

such certificates granted. Each certificate shall contain the full name and

age and birthplace of applicant, and also the length or nature of his pre

vious service in coal mines.

History; En. Sec. 30, Ch. 120, L. 1911 ; amd. Sec. 7, Ch. 160, L. 1921.

3473. Qualifications for mine examiners. Persons seeking certificates
of competency as mine examiners or fire-boss must produce evidence satis

factory to the board that they are citizens of the United States, residents

of the state of Montana, have had at least five years' practical experience

in working of coal mines, at least twenty-three years of age, and of good

repute and temperate habits. They must prepare to submit to and satis

factorily pass an examination as to their experience in mines generating

dangerous and explosive gases, their practical and technical knowledge of

the nature and properties of fire-damp, the laws of ventilation, and the

structure and use of the safety-lamp.

Historw- ■=>_ "HiSt0ry: En- Sec. 31, Ch. 120, L. 19ll
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3474. Examining board shall grant certificates. The said board of

examiners shall meet at the call of the state coal-mine inspector, who shall

call them upon receipt of five requests for examination, and shall grant

certificates to all persons whose examination shall disclose their fitness for

the duties of mine foreman as above classified, or mine examiner or fire-boss,

and such certificate shall be sufficient evidence of the holder's competency

for the duties of said position as far as it relates to the purpose of this

act ; provided, that any person who shall have been employed as mine

foreman continually for a period of one year preceding the approval of

this act, by the same firm, person, or corporation, shall be granted a cer

tificate without undergoing such examination, but shall not be employed

by any other person, firm, or corporation without having successfully

undergone such examination. No person shall be certified as competent

whose average percentage shall be less than seventy-five per centum on his

entire examination, and such certificates shall designate the position quali

fied for, and shall be valid only when signed by a majority of the examin

ing board.
History: En. Sec. 32, Ch. 120, L. 1911.
3475. Certificates may be issued to those holding proper certificates.

The board may exercise its discretion in issuing certificates of any class,

without examination, to persons presenting with proper credentials cer

tificates for the same or a similar position issued by competent authorities

in this or other states; provided, however, that for every such certificate

issued the board shall charge a fee of five dollars.

History: En. Sec. 33, Ch. 120, L. 1911.
3476. Applications for examination—How made—Fees. An applicant

for examination for any certificate herein provided for, before being ex

amined, shall register his name with the state coal-mine inspector at

Helena, Montana, and file with him the credentials required by this act,

to-wit, an affidavit as to all matters of fact establishing his right to and

qualifications for receiving the examination, and a certificate of good char

acter and temperate habits, signed by at least ten of the citizens who know

him best in the place in which he lives. Each candidate, before receiving the

examination, shall pay to the state coal-mine inspector the sum of two

dollars as an examination fee, and those who pass the examination for

which they are entered, before receiving their certificate, shall also pay to

the state coal-mine inspector the further sum of three dollars each as a

certificate fee. All such fees shall be duly accounted for by the state coal

mine inspector, and turned into the state treasurer at the close of the fiscal

year.
History: En. Sec. 34, Ch. 120, L. 1911.
3477. Compensation of examining board. The members of the exam

ining board, except the state coal-mine inspector, shall receive as a com

pensation the sum of five dollars each day, for a term not exceeding two

meetings of five days each in any year, and whatever sum is necessary to

reimburse them for such traveling expenses as may be incurred in the dis

charge of their duties. All such salaries and expenses of the members of

the board shall be paid upon vouchers duly sworn to by each member of
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the said board, and approved and ordered by the state board of examiners,

and the state auditor is hereby authorized to draw his warrants on the

state treasurer for the amount thus shown to be due, payable out of any

money in the state treasury not otherwise appropriated.

History: En. Sec. 35, Ch. 120, L. 1911.

3478. Violations. Any person who acts in the capacity of mine fore

man, mine examiner, or fire-boss, without a certificate of competency as

provided for in this act, shall be deemed guilty of an offense against this

act; provided, however, the state coal-mine inspector shall have the power

to grant permits to persons to perform the duty of mine foreman, mine

examiner, or fire-boss as provided for in this act, who may be employed

by any company, corporation, association, person, or persons engaged in

the operating of any coal mines in the state of Montana, until such time

as the person so employed has had an opportunity to be examined as to his

competency by the board of examiners provided for in this act, but no

longer.

Every company, corporation, association, person, or persons operating

any coal mine or coal mines in the state of Montana, who employs any un

certified mine foreman, mine examiner, or fire-boss, except as provided for

in section 3475 of this code, shall be deemed guilty of an offense against

this act; provided, however, that in cases of emergency any competent

man may be employed and act as a temporary mine foreman, examiner, or

fire-boss, until a certificate or permit can be obtained, not to exceed a

period of thirty days, without violating this act or incurring any of its

penalties.

History: En. Sec. 36, Ch. 120, L. 1911.

3479. Necessary to have maps of coal mines. Every operator of every

coal mine in this state shall make or cause to be made an accurate map

or plan of such mine, drawn to a scale of not less than two hundred feet

to one inch, and as much larger as practicable, on which shall appear the

name of the state, county, and township in which the mine is located, the

designation of the mine, the name of the company or owner, the certificate

of the mining engineer or surveyor as to the accuracy and date of the

survey, the north point, and the scale to which the drawing is made.

History: En. Sec. 37, Ch. 120, L. 1911.

3480. Underground survey. For the underground working the said

map shall show all shafts, slopes, tunnels, or other openings to the sur

face or to the workings of a contiguous mine, all excavations, entries,

rooms, and cross-cuts, the rise or dip of the seam from the bottom of the

shaft, mouth of drift, or slope in either direction to the face of the work-

mgs, the location of the fan or furnace, the location of the permanent

pumps, hauling engines, engine-planes, and fire-walls, the location of any

standing water which might prove a menace to life or danger to property

from flood, and the line of any contiguous surface outcrop of the seam.

History: En. Sec. 38, Ch. 120, L. 1911.

3481. Map for every seam. A separate and similar map, drawn to the

same scale in all cases, shall be made of each and every seam, which, after

Pol. Code—81. 1281



3482-3484] [PartniPOLITICAL CODE.

the passage of this act, shall be worked in any mine, and the maps of all

such seams shall show all shafts, drifts, tunnels, incline planes, or other

passageways connecting the same.

History: En. Sec. 39, Ch. 120, L. 1911.

3482. Map of the surface. Every such map or plan, or, at the option

of the operator, a separate map, shall show the surface boundary lines

contiguous to the workings and pertaining to each mine, also all section

or quarter-section lines and corners, town lots and streets, the tracts and

side tracts of all railroads, the location of all wagon roads, rivers, streams,

ponds, buildings, landmarks, and principal objects on the surface within

the said boundary lines; and in all cases, if of a separate surface map, the

same shall be drawn on transparent cloth or paper, so that it can be laid

upon the map of the underground workings, and thus truly indicate the

relative location of the lines and objects on the surface to the excavations

of the mine.

History: En. Sec. 40, Ch. 120, L. 1911.

3483. Copies of maps for state coal-mine inspector. The orginal or true

copies of all such maps shall be kept in the office at the mine, and true

copies thereof shall also be furnished the state coal-mine inspector within

thirty days after the completion of the same. The maps so delivered to

the inspector shall be the property of the state, and shall remain in the

custody of the said inspector during his term of office, and be delivered

by him to his successor in office. They shall be kept at the office of the

inspector and be open to inspection by all persons interested in the same,

but such examination shall only be made in the presence of the inspector,

and he shall not permit any copies of the same to be made without the

written consent of the operator or owner of the property, under penalty

of removal from office.

History: En. Sec. 41, Ch. 120, L. 1911.

3484. Annual surveys. An extension of the last preceding survey of

every mine in active operation shall be made once in every twelve mouths

prior to July 1st of every year, and the result of said survey, with the

ilate thereon, shall be promptly and accurately entered upon the original

maps so as to show all changes in plan or new work in the mine, and a"

extensions of the workings to the most advanced face or boundary of said

workings which have been made since the preceding survey. The said

changes and extensions shall be entered upon the copies of the maps in

the hands of the state coal-mine inspector, or new copies thereof be fur

nished him, within thirty days after the last survey is made. Whenever

the operator of any mine shall neglect or refuse, or for any cause not sat

isfactory to the state coal-mine inspector fail, for a period of three months,

to furnish the said state coal-mine inspector the map or plan of such mine,

or a copy thereof, or of the extension thereto, as provided for in this act,

the said state coal-mine inspector is hereby authorized to make or cause

to be made an accurate map or plan of such mine at the expense of the

owner or leaser thereof, and the cost of the same may be recovered by
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law from said owner, leaser, or operator, in the same manner as other

debts by suit in the name of the state.

History: En. Sec. 42, Ch. 120, L. 1911.

3485. Abandoned mines. When any coal mine is worked out, or is

about to be abandoned or indefinitely closed, the operator of the same

same shall make or cause to be made a final survey of all available parts

of such mine, and the results of the same shall be duly extended on all

maps of the mine and copies thereof, so as to show all excavations and

the most advanced workings of the mine, and their exact relations to the

boundary or section lines on the surface.

The state coal-mine inspector may order a survey to be made of the

workings of any mine which is about to be abandoned, or of which he

has reason to believe the maps are inaccurate, whenever in his judgment

the safety of the workmen, the support of the surface, the conservation of

the property, or the safety of an adjoining mine requires it. Such survey

shall be paid for by the state.

History: En. Sec. 43, Ch. 120, L. 1911.

3486. Mine operators to furnish wash houses for employees. It shall

be the duty of the owner, operator, or superintendent of any coal mine in

ihe state of Montana to provide a suitable building, not an engine or

boiler house, for the use of the persons employed in such mine, for the

purpose of washing themselves and changing their clothes when entering

the mine and returning therefrom. The said building shall not be over

eight hundred feet from and convenient to the principal entrance of such

mine when practicable to do so. When not practicable to build the wash

house within the said distance and still conform to the other require

ments of this section, the state coal-mine inspector may give written per

mission to place the building at a greater distance from the mine than

tbat herein specified, and the operator shall not be guilty of violation of

this section. The said building shall be maintained in good order, be

properly lighted and heated, and supplied with pure cold and warm water,

and be provided with facilities for persons to wash, and a suitable locker

for each person to be used by him as a repository for his clothes.

If any person shall maliciously injure or destroy, or cause to be injured

or destroyed, the said building or any part thereof, or any of the appli

ances or fittings used for supplying light, heat, or water therein, or doing

any act tending to the injury or destruction thereof, he shall be deemed

guilty of an offense against this act and subject to a fine as hereinafter

provided for.

History: En. Sec. 44, Ch. 120, L. 1911.

3487. Oath of weighman—Check weighman. The weighman employed

at any mine shall subscribe to an oath or affirmation before some officer

authorized to administer oaths, to do justice between employer and employee,

and to truly and correctly weigh the output of coal from the mines as

herein provided. The miners employed by or engaged in working for

any mine owner, operator, or lessee of any mine in this state shall have

the privilege, if they desire, of employing at their own expense a check

weighman, who shall have like equal rights, powers, and privileges in the
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weighing of coal as the regular weighman, and be subject to the same oath

and penalties as the regular weighman. Said oath or affirmation shall be

kept conspicuously posted in the weight office, and any weigher of coal

or person so employed, who shall knowingly violate any of the provisions

of this section, or any owner, operator, or agent of any coal mine in this

state, who shall forbid or hinder miners employing or using a check

weighman as herein provided, or who shall prevent or wilfully obstruct

any such check weighman in the discharge of his duty, shall be deemed

guilty of an offense against this act. Whenever the state coal-mine in

spector, or his deputy, shall be satisfied that the provisions of this section

have been wilfully violated, it shall be his duty to forthwith inform the

prosecuting attorney of any such violation, together with all the facts

within his knowledge, and the prosecuting attorney shall thereupon inves

tigate the charges so preferred, and if he is satisfied that the provisions

of this section have been violated, it shall be his duty to prosecute the

person or persons guilty thereof.History: En. Sec. 45, Ch. 120, L. 1911. of minerals which are mined by employees

Validity of statutes regulating weighing by weiKht> see note in 11 Ann" CaS- ^

3488. Must not use false weights. Any person or persons having or

using any scale or scales for the purpose of weighing the output of coal at

mines must not arrange or construct them so that fraudulent weighing

may be done thereby, and must not knowingly resort to or employ any

means whatsover by reason of which such coal is not correctly weighed

and reported in accordance with the provisions of this act.

History: En. Sec. 46, Ch. 120, L. 1911.

3489. General equipment of shafts. Every hoisting shaft must be

equipped with safely constructed substantial cages fitted to guide rails

running from the top to the bottom of shaft. Said cages must be furnished

with suitable boiler iron covers to protect persons riding thereon from

falling objects, and with sheet-iron or steel casings on each side, not less

than one-eighth inch in thickness, or wire netting of not less than one-

eighth inch in diameter. They must be equipped with safety-catches, said

safety apparatus, whether consisting of eccentrics, springs, or other devices,

must be securely fastened to each cage, and must be of sufficient strength

to hold the cage loaded at any depth to which the shaft may be sunk.

Every cage must be fitted with iron bars, chains, or rings in proper

place, and sufficient in number to furnish a secure hand hold for ever)'

person permitted to ride thereon. Gates not less than four feet high from

the bottom of the cage shall be fitted to each cage, and must be used

during the regular hoisting or lowering of men; provided, that when such

cage is used for sinking only it need not be equipped with such doors as

are hereinbefore provided for. At the top landing cage supports, when

necessary, must be carefully set and adjusted so as to act automatically

and securely hold the cage when at rest.

History: En. Sec. 47, Ch. 120, 1. 1911.

3490. Passageway around the bottom of shafts. At the bottom of

every shaft and at every caging place therein a safe and commodious



Ch. 252] COAL-MINING INDUSTRY. [3491-3494

passageway must be cut around such landing place to serve as a travel-

way, by which men or animals may pass from one side of the shaft to the

other without passing under or on the cage.

History: En. Sec. 48, Ch. 120, L. 1911.

3491. Gates at the top of shafts. The upper and lower landings at the

top of each shaft, and the opening of each intermediate seam from or to

the shaft, shall be kept free and clear from loose materials, and shall be

seeurely fenced with automatic or other gates, so as to prevent either men

or materials from falling into the shaft.

History: En. Sec. 49, Ch. 120, L. 1911.

3492. Two places of egress. For every coal mine in this state,

whether worked by shaft, slope, or drift, there shall be provided and

maintained, in addition to the hoisting shaft, slope, or drift, or other place

of delivery, a separate escapement shaft, slope, or drift, or opening to the

surface, or an underground communication passageway between every

such mine and some other contiguous mine, such as shall constitute two

distinct and available means of egress to all persons employed in such

coal mine. The time allowed for completing such escapement shaft or

drift or making such connections with an adjacent mine, as is required by

the terms of this act, shall be three months for shafts, slopes, or drifts,

two hundred feet or less in depth or length, six months for shafts, slopes,

or drifts less than five hundred feet in depth or length, and more than

two hundred, and twelve months for all other shafts, slopes, or drifts or

connections with adjacent mines. The time to date in all cases from

hoisting of coal from main shaft, slope, or drift.

History: En. Sec. 50, Ch. 120, L. 1911.

3493. Unlawful to employ more than ten men. It shall be unlawful

to employ at any one time more men than in the judgment of the state

coal-mine inspector is absolutely necessary for speedily completing the

connections with the escapment shaft, slope, or drift, or adjacent mine,

and said number must not exceed ten men at any one time for any pur

pose in said mine until such escapement connection is completed.

History: En. Sec. 51, Ch. 120, L. 1911.

3494. Passageways to escapement. Such escapement shaft or opening,
or communication with an adjacent mine aforesaid, shall be constructed .

in connection with every seam of coal worked in such mine, and all pas

sageways communicating with the escapement shaft or place of exit, from

the main hauling ways to said place of exit, shall be maintained free of

obstructions, at least five feet wide and five feet in height. Such passage

ways must be so graded and drained that it will be impossible for water to

accumulate in any depression or dip of the same, in quantities sufficient to

obstruct the free and safe passage of men. At all points where the passage

way to the escapement shaft or other place of exit is intersected by other

roadways or entries, conspicuous sign-boards shall be placed indicating the

direction it is necessary to take in order to reach such place of exit. Where

Pillars are being drawn on an entry outside of where other men are working,

or where more than fifty per cent, of the coal is taken out in rooms, connec-
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tions for escapement shall be made with some adjoining entry to provide a

safe exit for the men.

History: En. Sec. 52, Ch. 120, L. 1911.

3495. Distance of escapement from main shaft. The distance between

the main shaft and escapement shall not be less than one hundred feet

where steel head-frames are used, nor less than three hundred feet where

wooden head-frames are used ; provided, that where slopes or drifts are

driven in or on the coal strata, the distance between the escapement road

or travelway and the slope drift or hauling way shall not be less than fifty

ieet.
History: En. Sec. 53, Ch. 120, L. 1911.

3496. Buildings on surface. It shall be unlawful to erect any inflam

mable structure or building in any space intervening between the main

shaft, slope, or drift and the escapement shaft, slope, or drift on the sur

face, or any powder-magazine in such location or manner as to jeopardize

the free and safe exit of the men from the mine by said escapement shaft,

slope, or drift, in case of fire in the main shaft, slope, or drift buildings.

History: En. Sec. 64, Ch. 120, L. 1911.

3497. Stairway or cages in escapement shaft. The escapement shaft

at every mine which does not exceed one hundred feet in vertical depth

shall be equipped with safe and ready means for the prompt removal of

men from the mine in time of danger, and such means shall be a substan

tial stairway which shall be provided with the hand-rails and with plat

forms or landings not more than ten feet apart. "Where the escapement

exceeds one hundred feet in vertical depth, in place of the stairway, it

may be equipped with a cage for hoisting men, and such cage must be

suspended between guides and be so constructed that falling objects

cannot strike persons being hoisted upon it. Such cage must be operated

by steam or electricity, which power shall be kept available for immediate

use at all times, and equipment of said hoisting apparatus shall include a

depth indicator, a brake on the drum, a steel or iron cable and safety-

catches on the cage ; and all such hoisting machinery must be inspected at

ieast once each week by some competent person representing the operating

company or owner.

History: En. Sec. 55, Ch. 120, L. 1911,

3498. Obstructions in escapement shaft. No accumulation of ice or ob

struction of any kind shall be permitted in any escapement shaft, nor shall

any steam be discharged into said shaft ; and all surface or other water which

flows therein shall be conducted by rings or otherwise to receptacles for

same, so as to keep the stairway or cage free from falling water.

History: En. Sec. 56, Ch. 120, L. 1911.

3499. Weekly inspection of escapements. All escapement shafts and

passageways leading thereto or to the works of a contiguous mine must

be carefully examined at least once each week by the mine foreman, or

by a man specially delegated by him for that purpose, and the date and

findings of such inspection must be entered in a record book iu the office
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at the mine. If obstructions are found, their location and nature must

be stated, together with the date on which they were removed.

History: En. Sec. 57, Ch. 120, L. 1911.

3500. Communication with adjacent mines. When operators of adja

cent mines have by agreement established underground communication

between said mines as an escapement outlet for the men employed in both

mines, the roadways to the boundary on either side shall be regularly

patrolled once each week and kept clear of all obstructions to travel by

respective operators, and the intervening door shall remain unlocked and

ready at all times for immediate use. When such communication has once

been established between adjacent mines, it shall be unlawful for the

operator of either mine to close the same without the consent of the con

tiguous operator and the state coal-mine inspector; provided, that when

either operator desires to abandon mining operations, the expense and

duty of maintaining such communication shall devolve upon the party

continuing operations and using the same.

History: En. Sec. 58, Ch. 120, L. 1911.

3501. Ventilation of mines. The owner, operator, or superintendent

of every coal mine, whether operated by shaft, slope, or drift, shall pro

vide and hereafter maintain ample means of ventilation for the circulation

of air through the main entries, cross entries, and all other working places,

to an extent that will dilute, carry off, and render harmless the noxious

or dangerous gases generated in the mine, affording not less than one hun

dred cubic feet per minute for each and every person employed therein,

and not less than six hundred cubic feet per minute for each and every

animal in the mine; but in any mine, or section of a mine, where fire-damp

is generated, not less than one hundred and fifty cubic feet of air per

minute shall be provided for each person, or as much more as may be

necessary to keep such section free from fire-damp. The quantities of air

in circulation shall be ascertained with an anemometer or other efficient

instrument; such measurement shall be made by the foreman or his assist

ants once a week at the inlet and outlet airways, and also at or near the

face of each entry, and shall be recorded in the book kept for that purpose

at the mine office. The quantity of air as provided for in this act for each

person shall be conducted to each working place.

In rooms generating fire-damp, the volume of air required by this act

shall be conducted to the face thereof by the use of brattice-cloth or other

suitable means.

History: En. Sec. 59, Ch. 120, L. 1911. negligence in failing to keep place of

work properly ventilated, see note in 34Master's liability for vice-principal's L. E. A. 133.

3502. Pressure-gauges. At each mine generating fire-damp so as to be
detected by a safety-lamp a water-gauge for the purpose of recording the

pressure of vacuum of the main air current shall be provided and main

tained, which shall be kept in constant use, and records preserved subject

to the inspection of the state coal-mine inspector or his authorized repre

sentative.

History: En. Sec. 60, Oh. 120, L. 1911.
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3503. Number of persons permitted to work in same air current. The

current of air in mines must be split or subdivided so as to give a separate

current to a number not exceeding one hundred men at work, and the

inspector has the discretion to order a separate current for a smaller num

ber of men if special conditions render it necessary.

History: En. Sec. 61, Cn. 120, L. 1911.

3504. Cross-cuts and brattices for ventilation. Cross-cuts between

the entries, except where same are within the confines of shaft bottom

pillars, shall be made not exceeding sixty feet apart, unless sufficient brat

tice is used to keep the air current up to the entry face, in which case

they shall not exceed one hundred feet apart. When there is a solid

block on one side of a room, cross-cuts shall be made between such room

and the adjacent room not to exceed sixty feet apart; where there is a

breast or group of rooms, a cross-cut shall be made on one side or the

other of each room, except the room adjoining said block, not to exceed

fifty feet from the outside corner of the cross-cut to the nearest corner of

ihe entrance of the room, and on the opposite side of the same room a

cross-cut shall be made not to exceed ninety feet from the outside corner

of the cross-cut to the nearest corner of the entrance of the room, and

thereafter cross-cuts shall be made not to exceed eighty feet apart on each

side of the room. The required air current shall be conducted to the

cross-cut nearest the face of each entry or room.
Brattices between permanent inlet and outlet air-ways shall hereafter

be constructed in a substantial manner of brick, blocks, masonry, concrete,

or non-perishable material. Rooms must not be worked in advance of the

ventilating current.

History: En. Sec. 62, Oh. 120, L. 1911.

3505. Operation of ventilating fans—Furnaces, etc. All ventilating

fans, furnaces, and any means in use to ventilate mines shall be kept in

constant operation, day and night, in mines generating fire-damp, or

where two shifts are being worked. Where no fire-damp is generated, or

only one shift is worked, the fan, furnace, or other means of ventilation

shall be started and kept running not less than two hours before the time

to begin work. Should it at any time become necessary to stop the fan

or other means of ventilation on account of accident or needed repairs to

any part of the machinery, furnace, Or other means of ventilation connected

therewith, or by reason of any unavoidable cause, it shall then be the duty

of the mine foreman, or any official in charge, after first having provided

as far as possible for the safety of the persons employed in the mine, to

order said fan or other means of ventilation to be stopped so as to make the

necessary repairs or to remove any other difficulty that may have been the

cause of such stoppage. All ventilating furnaces in mines shall, for two

hours before the appointed time to begin work and during working hours,

be properly attended by a person employed for the purpose.

History: En. Sec. 63, Ch. 120, L. 1911.
3506. Overcasts, air-bridges and doors—How to be constructed. I»

all mines, all main air-bridges or overcasts built after the passage of this

act shall be constructed of masonry or other incombustible material of
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ample strength, or be driven through the solid strata. In all mines the

doors used in guiding and directing ventilation of the mine shall be so

hung and adjusted that they will close themselves, or can be supplied

with springs or pulleys so that they cannot be left standing open, and an

attendant shall be employed at all principal doors through which cars are

hauled, for the purpose of opening and closing said doors when trips of

cars are passing to and from workings, unless an approved self-acting door

is used. Necessary room shall be provided at each door so as to protect

said attendant from being run over by the cars while attending to his

duties, and persons employed for this purpose shall at all times remain at

their post of duty during working hours. On every inclined plane, or

where haulage is done by machinery, and where a door is used, an extra

door shall be provided to use in case of necessity.

History: En. Sec. 64, Ch. 120, L. 1911.

3507. Underground stables. Where livestock is kept underground,

the stables or stalls shall be separated from the main air-course by not less

than twenty feet of solid strata, or a solid wall of brick masonry or con

crete not less than twelve inches in thickness. The construction of the

stable shall, as far as possible, be free from all combustible material. No

hay or straw shall be taken into the mine unless same be compressed into

compact bales, and only from time to time in such quantities as will be

required for two days' use. No greater quantity of hay or straw shall be

stored in the mine or stable, and when such is taken inside the mine it

shall be taken to the stable at once and placed in a separate room pro

vided therein for the same. The stable must be so placed that the air ven

tilating the same is returned immediately to the main outlet air-course,

and not allowed to go further into the mine to where men are working.

The connections between the air-courses and the stables must be fitted

with substantial doors, placed so that they can be readily reached in the

event of fire in the stable. Where conditions prohibit the use of entirely

incombustible material in the construction of the stable, the doors leading

to or from the same shall be made of iron or steel plate, not less than one-

quarter inch in thickness, set in masonry or concrete walls. The lights

used in the stable shall be incandescent lamps placed so that same will not

be injured by the stock or the persons required to enter the stable, or

lanterns of railroad type suitable for using lard or signal oil, and only

such oil shall be used therein. All refuse and waste shall be promptly

removed from the stable in the mine, and shall not be allowed to accu

mulate.

Stables constructed underground after the passage of this act shall

be located not nearer than one hundred and fifty feet to any opening to

the mine used as a means of ingress or egress.

History: En. Sec. 65, Ch. 120, L. 1911.

3508. Precautions when approaching abandoned workings. Whenever

any working place of a mine approaches within one hundred feet of the

abandoned workings of another mine, as indicated by an accurate survey,

w while driving any working place parallel with the workings of such

abandoned mine within one hundred feet thereof, and such abandoned
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mine cannot be explored, or when same contains fire-damp or water

which may inundate such working place, the mine foreman shall not

permit such working place to be advanced until a drill hole has been

extended not less than twelve feet in the center of such working place,

and a flank hole not less than twelve feet extended on each rib, starting

at the working face after taking out each cut of breaking.
Whenever the limits of an abandoned mine are not known by actual

survey, the above rule shall apply whenever any working place approaches

within two hundred feet of the supposed limits of such abandoned mine.

History: En. Sec. 66, Ch. 120, L. 1911.

3509. Timber and supplies. The operator of any mine shall keep an

adequate supply of suitable timber constantly on hand, and deliver to

the working place of each miner the props of approximate length, caps,

and other timbers necessary to securely prop the roof thereof. Such

props, caps, and other timbers shall be delivered in mine cars at the point

where the miner receives his empty cars, or unloaded at the entrance to

the room.

History: En. Sec. 67, Ch. 120, L. 1911.
3510. Hauling roads. On all hauling roads or entries on which the

hauling is done by machinery, where men have to pass to or from their

work, and on all entries on which the hauling is done by draft-animals,

there shall be a clearance on one side of at least two and one-half feet

between the car and the rib of such entry. This place shall be kept free

from all obstructions, and no material shall be placed thereon. In mines

already opened prior to the passage of this act where such clearance does

not exist, or in mines where mining conditions prohibit the driving of

entries wide enough to give such clearance, places of refuge must be cut

in the side wall at least three feet wide, two and one-half feet deep, five

feet high, and not more than twenty yards apart, but such places of

refuge shall not be required in entries from which rooms have been driven

at regular intervals not exceeding twenty yards. All such places of

refuge must be kept clear of obstructions, and no material shall be stored

nor allowed to accumulate therein.

History: En. Sec. 68, Ch. 120, L. 1911.

3511. Airways. It shall be the duty of the

owner, lessee, or operator

of evory coal mine to provide and maintain airways of sufficient dimen

sions, and in no case shall the area of the air-course be less than twenty-

five feet in mines operated on the room and pillar system.

History: En. Sec. 69, Ch. 120, L. 1911.
3512. Drainage—Traveling ways. Standing or stagnant water shall

not be allowed to remain in traveling ways, nor shall the intake airways

be used by miners or other persons as a depository for excrement or

any other refuse. Obstructions of any kind must not be placed in cross

cuts, rooms, or entries used as main airways. Where necessary to pro-

.vide a traveling way other than the main entries, slope, or drift in any

mine for men going to or returning from their work, the same shall he

kept clear from debris or obstructions of any kind, and all loose coal.
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slate, and rock overhead or in rib in traveling ways, where miners have

to travel to or from their work, must be taken down or carefully secured.

History: En. Sec. 70, Ch. 120, L. 1911. 120, Laws of 1911, in Kallio v. Northwest

ern Improvement Co., 47 Mont. 314, 323,Cited or applied as section 70, chapter 132 Pac. 419, Ann. Cas. 1915A, 1228.

3513. Examination by foreman. All main airways or traveling ways

in any underground workings shall be examined at least twice a week by

the mine foreman or some other competent person so directed by said

mine foreman, and a record of such inspection shall be kept at the mine

office.

History: En. Sec. 71, Ch. 120, L. 1911.

3514. Removal of combustible matter. It shall be the duty of the

mine foreman or his assistant in charge of any coal mine where coal dust

or anjj other inflammable material may accumulate, to cause the same

' to be properly saturated with water or with some compounds or chem

icals used for such purpose as often as necessary in either air-courses or

entries, and all accumulated matter, explosive in its nature, shall be

removed from the mine.

History: En. Sec. 72, Ch. 120, L. 1911.

3515. Mine foreman and his duties. In order to secure efficiency in

the coal mines, the operator or superintendent shall employ a competent

and practical foreman ; said mine foreman shall have passed an examina

tion and obtained a certificate of competency as required by this act, and

said mine foreman shall devote the whole of his time to his duties at the

mine when in operation.

The mine foreman or his assistant shall visit and examine every work

ing place in the mine at least each alternate day while the miners of such

places are or should be at work, and shall examine and see that each

working place is secured by timbering so that the safety of the mine is

assured; he shall see that a sufficient supply of timbers and material is

always on hand at the working places in compliance with this act.

When the mine foreman is personally unable to carry out the require

ments of this act as pertaining to his duties, on account of sickness or of

other unavoidable conditions, a competent person shall be appointed to

act in his place. The said person so appointed shall possess a certificate

of competency, either as mine foreman or mine examiner, as provided

for in this act, or shall receive a permit to act as such from the state

coal-mine inspector's office within thirty-days after taking charge.

Whenever such mine foreman, his assistant, or assistants, shall have

an unsafe place reported to him or them, he or they shall order and direct

that the same be placed in a safe condition, and until such is done no

person or persons shall enter such unsafe place except for the purpose of

making it safe.

History: En. Sec. 73, Ch. 120, L. 1911. examination and repairs, they wore bound

Defen^n^t. >,„• . . . by this section and were liable in dam-
ence of a ont h„"g aWarC ? ^ V *i;es for their failure to perform their

sufficient w C°a} TV" f°r * duty in this respect. Mclnness v. Republic

P^^Zto0" a pro™; Coal Co., 49 ult. 112, 118, 140 Pac. 235.
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3516. Mine examiners and their duties. A mine examiner shall be

required at all coal mines generating dangerous and explosive gases.

His duty shall be to visit the mine before the men are permitted to

enter it, and, first, he shall see that the air current is traveling in its

proper course and quantity. He shall inspect all places where men are

expected to pass or to work, and observe if there are any recent fall or

obstructions in rooms and roadways or accumulations of fire-damp or

other unsafe conditions.

He shall especially examine the edges and accessible parts of recent

falls and old gobs and air-courses. As evidence of such examination, he

shall mark with chalk upon the face of the coal his initial and the date

of the month and year; if there is any standing gas discovered he shall

leave a danger-signal across every entrance to such place.

He shall make a report on a blackboard provided on the outside of

the mine, or at some other convenient place for that purpose, and

arranged so that the men can inspect it while passing to their work, show

ing the conditions of the mine as to the presence of fire-damp, and indi

cating the place or places where present, if any is present, before he

permits any person or persons to enter the mine. He shall complete his

inspection before the time for the day-skift men to go to work, and shall

personally check each miner or loader into the mine, advising each as to

the condition of his working place, and holding back any man whose

working place is in dangerous condition. He shall return to the mine

with such miners or loaders thus held back, and remain there attending

to the removal of any standing gas.

He shall examine parts of the mine not in actual course of working

and available, not less than once each three days. He shall see that

every part of the mine is kept free from standing gas and all old work

ings are properly fenced off. He shall examine the mine on idle days

and Sundays if any men are required to work in any part of it, and,

if any time elapse between the day turn leaving and night turn starting, the

places to be worked by night turn must be examined by him with a safety-

lamp and reported safe before persons go to them. He shall make a daily

record of the conditions of the mine as he has found them, in a book

kept for that purpose, which shall be preserved in the office of the com

pany. No miner or loader, when advised by the mine examiner that his

working place is dangerous, shall leave "the bottom of the shaft or the

main partings on slopes or drifts until accompanied by the mine examiner.

History: En. Sec. 74, Ch. 120, L. 1911.

3617. Safety-lamps. At any mine where fire-damp or other explosive

gases are being generated so as to require the use of safety-lamps in any

part thereof, the operator of such mine, upon receiving notice from the

state coal-mine inspector or the mine examiner that one or more lamps

are necessary to the safety of the men in such mine, shall at once procure

and keep for use such number of the most improved safety-lamps as may

be necessary. All safety-lamps used for working therein shall be the

property of the operator, and shall remain in the custody of the mine

foreman or other competent person, who shall clean, trim and fill, examine,
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and deliver the same, locked and in safe condition, to the men when

entering the mine, and shall receive the same from the men at the end

of their shift. Persons using such lamps shall be responsible for the

conditions and proper use of safety-lamps while in their possession.

History: En. Sec. 75, Ch. 120, L. 1911.

3518. Only safety-lamps to be used. In every working approaching

any place where there is likely to be an accumulation of explosive gases,

or in any working where danger is imminent from explosive gases, no

light or fire other than a locked safety-lamp shall be allowed or used.

History: En. Sec. 76, Ch. 120, L. 1911.

3519. Keys for safety-lamps. No one except a duly authorized person

shall have in his possession a key or other contrivance for the purpose

of unlocking any safety-lamp in any mine where locked safety-lamps are

used. No lucifer matches or any other apparatus for striking light shall

be taken into said mine or parts thereof.

History: En. Sec. 77, Ch. 120, L. 1911.

3520. Firing of blasts where safety-lamps are used. In any mine

where locked safety-lamps are used, no blast shall be fired in such portion

of the mine except by permission of the mine foreman or his assistants,

and before a blast is fired the person in charge must examine the place

and adjoining places and satisfy himself that it is safe to fire such blast

before such permission is given.

History: En. Sec. 78, Ch. 120, L. 1911.

3521. tStoring of explosives in mines. No workman shall have at any

time more than one twenty-five pound keg of black powder in the mine,

nor more than five pounds of high explosives. Every person who has

powder or other explosives in a mine shall keep it or them in a wooden

or metallic box or boxes, securely locked, and said boxes shall be kept at

least five feet from the track, and no two powder-boxes shall be kept

within twenty-five feet of each other, nor shall black powder and high

explosives be kept in the same box.

En. Sec. 79, Ch. 120, L. 1911. plosives, see note in 41 L. B. A. (N. 8.)

Regulating keeping or storing of ex-

3522. Manner of handling explosives. Whenever a workman is about

to open a box or keg containing powder or other explosives, and while

handling the same, he shall place and keep his lamp at least five feet dis

tant from such explosive, and in such position that the air current cannot

carry sparks to it, and no person shall approach nearer than five feet to

any open box containing powder or other explosives with a lighted lamp,

lighted pipe, or other thing containing fire.

History: En. Sec. 80, Ch. 120, L. 1911.

3523. Copper tools. In the process of charging and tamping a hole,

no person shall use an iron or steel pointed needle. The needle used in

preparing a blast shall be made of copper, and the tamping-bar shall be
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tipped with at least five inches of copper. Some soft material must

always be placed next the cartridge or explosive.

History: En. Sec. 81, Ch. 120, L. 1911.

3524. System of blasting. A workman who is about to explode a

blast with a squib shall not shorten the match, saturate it with oil. or

ignite it except at the extreme end; he shall see that all persons are out of

danger from probable effects of such shots, and shall take measures to

prevent any one from approaching by shouting "Fire" immediately before

lighting the fuse or squib.

When firing shots in close proximity to other workmen on rib or in

cross-cut driven for air or other purposes, he or they, firing such shots,

shall notify in person or by signals the workmen in adjoining rooms or

other place or entry.

When a squib is used and a shot misses fire, no person shall return

until five minutes shall have elapsed. When a fuse is used and a shot

misses fire, no person shall return until one hour for each foot of fuse

shall have elapsed. When it is necessary to tamp dynamite, nothing but

a wooden tamper shall be used.

No hole shall be drilled to a greater depth than the cut or shearing,

neither shall fine coal, coal dust, or any combustible material be used for

tamping any hole.

No workman shall put off any blast in any mine known as a "follow

ing shot."

At all coal mines the firing of shots shall be restricted to a specific

time at the end of each shift, except that in entries, slants, and doom

necks, when necessary, one snubbing shot may be fired in each at the

middle of the shift. No miner shall fire a shot until the time appointed

for him to do so, and then only in such rotation as designated by the

proper authority. After each blast he shall exercise great care in examin

ing the roof and coal, and shall secure them safely before beginning to

load cqal. Where shooting is done by shift work, the same precaution

shall be used by some person or persons designated by the operator.

When draw slate is over the coal, the miner shall not go underneath

the draw slate until it is made safe from falling by securely posting it.

and he shall not remove the posts until the coal is removed and he is

ready to take down the draw slate. He shall not place in the gob or

refuse pile any fine coal or coal dust, but shall load same into cars.

When more than one shot is to be fired at the same time with fuse, in

the same working place, different lengths of fuse shall be used so as to

prevent any possibility of the shots going off simultaneously.

History: En. Sec. 82, Ch. 120, L. 1911. injuries caused by premature explosion,

Liability of mine owner to servant for 8ee note in Ann Cas- 1913C- 95*"

3525. Care of working places. Each miner shall examine his working

place upon entering the same, and shall not commence to mine or load

until it is made safe. He shall be very careful to keep his working pla«"

in safe condition at all times.
Should he at any time find his place becoming dangerous from an>

cause or condition, to such an extent that he is unable to take care of
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the same personally, he shall at once cease work and notify the mine

foreman or his assistant, as provided for hereinbefore in this act, of such

danger, and upon leaving such place he shall place some plain warning

at the entrance thereof to warn others from entering into the said danger,

and he shall not return to his place until ordered to do so by the mine

foreman or his assistant. Each miner, or other person employed in a mine,

shall securely prop the roof of the working place therein under his con

trol, and shall obey any order or orders given by the superintendent or

mine foreman relating to the width of his working place or safety of the

same. Such miner or other person shall not be held to have violated the

provisions of this section if the owner, lessee, agent, superintendent, or

mine foreman fail to supply the necessary props, caps, timber, or necessary

material as provided for in this act.

Each miner or other person shall avoid waste of props, caps, timber,

or other material. "When he has props, caps, timber, or other material

unsuited for his purpose, he shall not cover them up or destroy them, but

shall place same near the track where they can be readily seen.

History: En. Sec. 83, Ch. 120, L. 1911. Northwestern Improvement Co., 47 Mont.

314, 323, 132 Pac. 419, Ann. Cas. 1915A,A positive duty is imposed upon the 1228; Mclnnes v. Republic Coal Co., 49

employee to examine and keep in a safe Mont. 112, 115, 140 Pac. 235.

condition his working place, or in the The "working place," within the mean-

event of his inability to do so, to cease ing of the above section, of a miner en-

operations and report to the employer, and gaged in loading coal, was the place where

in the event of his absence to observe this he was about to load the coal previously

statutory duty, recovery cannot be had for blasted down by him, and not the place in

injuries sustained, where no examination the tunnel where the accident occurred,

was made prior to commencing work, Mclnness v. Republic Coal Co., 49 Mont,

.though the employer had failed to dis- 112, 115 et seq., 140 Pac. 235; Kallio v.

charge its duty in keeping the place safe, Northwestern Improvement Co., 47 Mont,

since both were in pari delicto. Kallio v. 314, 132 Pac. 419, Ann. Cas. 1915A, 122S.

3526. Duties of machine-men. Machine runners and helpers shall use

care while operating mining machines. They shall not operate a machine

unless the shields are in place, and shall warn all persons not engaged in

the operating of a machine of the danger in going near a machine while

in operation, and shall not permit such persons to remain near the machine

while in operation. They shall examine the roof of the working place

and see that it is safe before starting to operate the machinery. They

shall not move the machine while the cutter-chain is in motion.

When connecting the power cable to electric wires, they shall make

the negative or grounded connections before connecting to the positive,

"nd, when disconnecting the power cable, shall disconnect from the posi

tive line before disconnecting the negative, or grounded. Wken positive

feed wires extend into rooms, they shall connect such wires to the posi

tive wire on the entry before connecting the power cable, and as soon as

the power cable is disconnected shall disconnect such wire from the wire

on the entry. They shall use care that the cable does not come in con

tact with metallic rails of the track, and shall avoid, where possible,

leaving the cable in water. If any machine-men remove props which have

been placed by the miner for the security of the roof, they shall reset

such props as promptly as possible.

History: En. Sec. 84, Ch. 120, L. 1911. *
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3527. Duties of motormen, trip riders, and drivers. Motormen and

trip riders shall use care in handling the motors and cars, and shall see

that signals or markers, as provided for, are used as provided, and shall

be governed by the speed provided for in this act in handling cars. They

shall not run the motors with the trolley ahead of the motors, except in

case where they cannot do the alternative, and then only at a speed of

two miles an hour. They shall warn persons forbidden to ride on the

motors or cars, and shall not permit such persons to ride on motors or

cars contrary to the provisions of this act.

Drivers shall use care in handling cars, especially when going down

extreme grades and at junction points.

Motormen, trip riders, and drivers in charge of hauling trips, passing

through doors used as a means of directing the ventilation, shall see that

such doors are closed promptly after the trip passes through.

History: En. Sec. 86, Ch. 120, L. 1911.

3528. Duties of other employees. No person shall enter a mine

generating fire-damp so as to be detected by a safety-lamp until the mine

examiners make a report on the blackboard for that purpose, as herein

before provided for in this act.

No person, unless accompanied by the mine examiner, shall go beyond

a danger-signal until all standing gas discovered has been removed or

diluted and rendered harmless by a current of air. Any person, being

ordered to withdraw by the mine foreman or mine examiner from the

mine on account of the interruption of the ventilation, shall not re-enter

the mine until given permission to do so by the mine foreman.

No person other than the mine examiner shall remove any caution

board or danger-signal placed at the entrance to any working place,

or at the entrance to any old workings in a mine.

No person shall erase or change a mark of reference or monument

made in connection with a measurement; change marks or dates or any

caution board, or erase or change the dates at room or entry face, when

made by the mine examiner; change the checks on cars, wrongfully check

a car, or do any act with intent to defraud. No person shall take a

lighted pipe or other thing containing fire, except lanterns as provided

for in this act, into any underground stable or barn.

No person shall place refuse in or obstruct any airway or break

through used as an airway. No workman or other person shall injure a

water-gauge, barometer, air-course, brattice equipment, machinery, or

livestock; obstruct or throw open any airway; handle or disturb any part

of the machinery of the hoisting-engine of a mine; open a door of a

mine and neglect to close it; endanger the miners or those working

therein; disobey an order given in pursuance of law, or do a wilful

act whereby the lives and health of persons working therein or the

security of a mine or machinery connected therewith may be endangered.

History: En. Sec. 86, Ch. 120, L. 1911.

3529. Persons permitted to ride on haulage trips. No person or per

sons, except those in charge of trips, superintendents, mine foremen, mine

examiners, electricians, mechanics, and blacksmiths, when required by
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their duty, shall ride on haulage trips, except where by mutual agreement

in writing between the superintendent or agent and the employees a

special trip of empty cars is run for the purpose of taking employees into

or out of the mine, or empty cars are attached to loaded trips, which shall

not be run at a speed exceeding six miles per hour.

History: En. Sec. 87, Ch. 120, L. 1911.

3530. Employees shall not loiter nor use intoxicants around the mine.

Each employee of a mine shall go to or from his place of duty by the

traveling ways provided; shall not travel around the mine or the build

ings, where duty does not require, and when not on duty shall not loiter

Ht, in, or around the mine, the buildings, or machinery connected there

with, except by permission of the owner, lessee, operator, superintendent,

or foreman.

No person shall go into or around a mine, the buildings, or the

machinery connected therewith, while under the influence of intoxicants.

No person shall use, carry, or have in his possession, at, in, or around a

mine, the buildings, or the machinery connected therewith, any intoxicants.

History: En. Sec. 88, Ch. 120, L. 1911.

3531. Top and bottom men. At every shaft, operated by steam or

other power, the operator must station at the top and the bottom of

such shaft a competent man, charged with the duty of attending to signals,

preserving order, and enforcing rules, during the carriage of the men

on cages.

History: En. Sec. 89, Ch. 120, L. 1911.

3532. Lights on landings. Whenever the hoisting or lowering of men

occurs before daylight or after dark, or when the landing at which men

leave or take the cage, car, or cars is at all obscured by steam or other

wise, there must always be maintained at such landing a light sufficient

to show the landing and surrounding objects distinctly. Lights shall also

be maintained at each landing and the bottom of all shafts while men are

at work underground.

History: En. Sec. 90, Ch. 120, L. 1911. resulting from insufficient lighting of

T ioK;n*„ „< i * ■ • mine, see note in 20 Ann. Cas. 5.JjiaDUity of master for injury to servant '

3533. Regulations for hoisting or lowering of men. Cages in shafts,
or cars in any slope, on which men are riding, shall not be lifted or

lowered at a rate of speed greater than six hundred feet per minute.

No more than twelve persons shall ride on any cage or car at any one

time, except where specially constructed man-cars are used on a slope.

No person shall carry any explosives, tools, timber, or other material

with him on a cage, car, or cars in motion, in any shaft or any slope or

incline plane while the men are being hoisted or lowered, except for use

in repairing the shaft, slope, or incline plane.

No cage having an unstable or self-dumping platform shall be used for

the carriage of men or materials, unless the same is provided with some

device by which the platform can be securely locked, and unless it is so

locked whenever men or materials are being conveyed thereon.

Pol P"^» ■"Pol. Code—82
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The rope-rider on any slope or incline plane shall, during working

hours, see that all ropes and signals are in perfect working order, and,

if he perceives anything wrong, he shall at once report the same to the

mine foreman or his assistant.He must be cautious when men are being hoisted out of or lowered

into any slope, and shall see that all safety appliances are properly

attached, and that all cars are securely coupled. He shall pay strict

attention to all signals.When more than twelve persons get on a cage or on one car on a

slope or incline plane, except as above provided for, the bottomman,

topman, or rope-rider in charge of the lowering and hoisting of such

persons shall order a sufficient number to get off to reduce the number

to twelve persons on the cage or car, and the person or persons so ordered

shall immediately comply.The car or cars used to hoist or lower men into or out of any slope

or on any plane shall be connected by safety-chains, or some safety

appliance must be used to maintain the trip in case of breakage of

coupling or other connection.

History: En. Sec. 91, Ch. 120, L. 1911.

3534. Rights of men to come out. "Whenever men who have finished

their day's work, or who have been prevented from further work for

any cause, shall come to the bottom of any shaft to be hoisted out. a

cage shall be given them for that purpose, unless there is an available

exit by slope or stairway in an escapement shaft, and providing there

is no coal at the bottom to be hoisted. Whenever the designated number

of persons for a cage load shall arrive at the bottom of the shaft in

which persons are regularly hoisted or lowered, they shall be furnished

with an empty cage and be hoisted.

History: En. Sec. 92, Ch. 120, L. 1911.
3535. Stretchers, blankets, etc. At every mine where men are employed

underground, it shall be the duty of the operator thereof to keep always

on hand and at some readily accessible place, a properly constructed

stretcher, a woolen and water-proof blanket, and roll of bandages, in

good condition and ready for immediate use, for binding, covering and

carrying anyone who may be injured at the mine; also to provide a

comfortable apartment near the mouth of the mine in which anyone so

injured may rest while awaiting transportation home, and to provide

for the speedy transportation of anyone injured in such mine to his home.

When more than one hundred and fifty men are employed in any one

mine two stretchers, two woolen and two water-proof blankets, with a

corresponding supply of bandages, shall be provided and kept on hand.

There shall also be provided and kept in store a suitable supply of linseed

or olive oil, for use in case men are burned by an explosion or otherwise.

There shall also be provided at any mine where more than five hundred

men are employed an ambulance of standard make or kind to be used

for the purpose of transporting sick or injured workmen from the

mine to the hospital or home of such sick or injured workmen; provided,

however, that mines employing less than five hundred men may jointly,
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when located within a radius of six miles of each other, provide an ambu

lance as provided in this section for the joint service of such mines, which

ambulance shall be kept at the mine or garage that is most centrally or

conveniently located for the service of the joint users.

History: En. Sec. 93, Ch. 120, L. 1911; amd. Sec. 1, Ch. 185, L. 1921.

3536. Oils to be used in coal mines. No person, firm, or corporation

shall compound, sell, or offer for sale, for illuminating purposes in any coal

mine, any oil, other than oil composed of not less than eighty-four per

cent, of pure animal or vegetable oil, or both, and not more than sixteen

per cent, pure mineral oil. The gravity of such animal or vegetable oil

shall not be less than twenty-one and one-half and not more than twenty-

two and one-half degrees Baume scale measured by Tagliabue or other

standard hydrometer, at a temperature of sixty degrees Fahrenheit; the

gravity of such mineral oil shall not be less than thirty-four and not

more than thirty-six degrees Baume scale, measured by Tagliabue or

other standard hydrometer, at a temperature of sixty degrees Fahren

heit, and gravity of the mixture shall not exceed twenty-four degrees

fraume scale, measured by Tagliabue or other standard hydrometer, at a

temperature of sixty degrees Fahrenheit. It is provided, however, that

any material that is as free from smoke and bad odor, and of equal

merit as an illuminant as a pure animal or vegetable oil, may be used

at the pleasure of mine operators and miners.

Each person, firm, or corporation compounding oil for illuminating

purposes in a coal mine or mines, shall, before shipment thereof is made,

securely brand, stencil, or paste upon the head of such barrel or package,

a label which shall have plainly printed, marked, or written thereon the

name and address of the person, firm, or corporation compounding the

oil therein contained, the name and address of the person, firm, or cor

poration having purchased same, the date of shipment, the percentage

and gravity in degrees Baume scale, at a temperature of sixty degrees

Fahrenheit, of each of the component parts of animal, vegetable, and

mineral oil contained in the mixture, and the gravity in degrees Baume

scale of the mixture, at a temperature of sixty degrees Fahrenheit.

Each label shall have printed thereon, over the facsimile signature of

'he person, firm, or corporation having compounded the oil, the following:

"This package contains oil for illuminating purposes in coal mines in the

state of Montana, and the composition thereof as shown herein is correct."

No person, firm, or corporation shall sell or offer for sale any oil for

illuminating purposes in any coal mine, unless the barrel or package in

which such oil was received bears the label of the compounder as pro

vided for in this act.

Each person, firm, or corporation selling or offering for sale any oil

for illuminating purposes in any coal mine, shall, upon request of the

state coal-mine inspector, or of any officer or duly authorized agent of

any owner or lessee of a coal mine located within five miles of the point

where such oil is offered for sale, or of any coal-miner, submit such oil for

examination, and upon request give a sample of such oil from one or

more original containers selected by such inspector, officer, agent, or

miner for the purpose of making a test thereof.
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No person shall adulterate any oil, either before or after taking same

from original containers, and shall not alter, transfer, or reuse any label

placed upon any container.
No person shall use for illuminating purposes in any coal mine any

oil other than oil specifically provided for in this act. Each person while

in a coal mine shall, upon the request of the inspector of mines, or any

officer or duly authorized agent of the owner or lessees, submit his lamp

and supply of oil for examination, and upon request give sample of oil for

purpose of making test thereof, and state from whom purchased.

The provisions of this act relating to compounding, sale, and use of

oil for illuminating purposes in coal mines shall apply to oil used in

lamps for open lights only, but do not apply to drivers, rope-riders, or

motormen while acting in such capacity. The oil used in safety-lamps

may be of such composition as will best serve the purpose.

History: En. Sec. 94, Ch. 120, L. 1911.

3537. Boundary lines. In no case shall the workings of a coal mine

be driven nearer than ten feet to the boundary line of the coal rights

pertaining to said mine, except for the purpose of establishing connecting

workings between properties owned by the same person, or an under

ground communication between contiguous mines as provided for else

where in this act.History: En. Sec. 95, Ch. 120, L. 1911. Eight to drill through coal of another

owner, see note in 25 L. E. A. 225.

3538. Notice to inspectors. Immediate notice must be conveyed to

the state coal-mine inspector by the operator interested.
First. Whenever an accident occurs whereby any person receives

serious or fatal injury.Second. Whenever work is commenced to sink a shaft, slope, or

drift, either for hoisting or escapement purposes.
Third. Whenever it is intended to abandon any mine or to reopen

any abandoned mine.Fourth. Upon the appearance of any large body of fire-damp in

mine, whether accompanied by explosion or not, and upon the occur

rence of any serious fire within the mine or on the surface around the

mine.Fifth. When the workings of any mine are approaching near any

abandoned mine believed to contain accumulation of water or gas.

Sixth. Upon the accidental closing or intended abandonment of any

regularly established passageway to an escapement outlet.

History: En. Sec. 96, Ch. 120, L. 1911.

3539. Duty of inspectors. When advised by an operator of any acci

dent in a coal mine involving loss of life or serious personal injury, the

state coal-mine inspector shall, if he deem it necessary from the facts

reported, and in all cases of loss of life, immediately go to the scene of said

accident, or send some competent person authorized by him. It shall, more

over, be the duty of every operator of a coal mine, or his agent, to make

and preserve for the information of the inspector, upon uniform blanks

3300



Ch. 252] COAL-MINING INDUSTRY. [3540, 3541

furnished by the said inspector, a record of all injuries sustained by any

employees in the pursuance of their regular occupation.

The state coal-mine inspector may also make any original or supple

mentary investigation which he may deem necessary as to the nature and

cause of any accident within his jurisdiction, and shall make a record of

the circumstances attending the same and of the result of his investiga

tions for preservation in the files of his office.

To enable him to make such investigation, he shall have the power to

compel the attendance of the witnesses and to administer oaths or

affirmations to them, and the cost of such investigation shall be paid by

the county in which such accident has occurred, in the same manner as

the cost of coroner's inquest is paid.

History: En. Sec. 97, Ch. 120, L. 1911.

3540. Coroner's inquest. If any person is killed by any explosion

cr other accident, the operator must also notify the coroner of the county,

his authorized deputy, or, in the absence of either or in the inability of

either to act, any justice of the peace of said county, for the purpose of

holding an inquest concerning the cause of such death. At such inquest

the state coal-mine inspector, his deputy or authorized representative,

shall offer such testimony as he may be possessed of, and he may question

or cross-question any witness appearing in the case; and the owner,

agent, or manager of the coal mine, either in person or by counsel, shall

also be at liberty to examine or cross-examine any witness at any such

inquest.

Any person having personal interest in or employed in the manage

ment of the mine in which the accident occurred shall not be qualified to

serve on the jury impaneled on the inquest; and it shall be the duty of

the constable or other officer not to summon any person disqualified under

this provision, and it shall be the duty of the coroner not to allow any

such to be sworn or sit on the jury ; nevertheless, when possible, one-third

cf the jurymen shall be miners.

Unless the state coal-mine inspector, or some person authorized by

him, is present at an inquest held upon the body of any person, where

death may have been caused by any such accident, the coroner shall

adjourn the same, and, by written notice or telegram delivered or sent

to the state coal-mine inspector, at least two days before holding the

adjourned inquest, give notice of the time and place of the holding of

the same. Before such adjournment the coroner, his authorized deputy,

°r the justice of the peace, may take evidence to identify the body and

order the interment therof.

History: En. Sec. 98, Ch. 120, L. 1911.

3541. Code of signals at coal mines. At any coal mine operated by
shaft more than one hundred feet in depth, or by slope, the manner of

signaling to and from the bottomman, the topman, the rope-riders, and

the engineer shall consist of wires, or a tube or tubes, through which

signals shall be communicated by electricity, compressed air, or other

pneumatic devices.

The following signals are provided for use at coal mines where signals

are required:
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One ring or whistle—One ring or whistle shall signify to hoist coal or

the empty cars or cage, and also to stop either when in motion.

Two rings or whistles—Two rings or whistles shall signify to lower

cage or ear.Three rings or whistles—Three rings or whistles shall signify that

men are coming up; when return signal is received from engineer, either

by bell, whistle, or slight movement of the trip, men will get on case or

cars and the eager or rope-rider shall ring or whistle "one" to start.

Pour rings or whistles—Four rings or whistles shall signify to hoist

slowly, implying danger.Five rings or whistles—Five rings or whistles shall signify accident

in the mine and call for stretchers.From top to bottom—One ring or whistle shall signify—All ready, get

on cage or cars.From top to bottom—Two rings or whistles shall signify—To send away

empty cage or cars.Provided, that the management of any mine may, with the consent

of the state coal-mine inspector, add to or change this code of signals

at their discretion, for the purpose of increasing its efficiency or of pro

moting the safety of the men in said mine, but, whatever code may be

established and in use at any mine, it must be approved by the state

coal-mine inspector, and shall be conspicuously posted at the top and

at the bottom of every shaft or slope, and at the landing-place on all

rope-haulage systems, also in all engine-rooms, for the information and

instruction of all persons. In any coal mine where more than fifty men

are employed underground, one or more telephones shall be installed

communicating with the surface.

History: En. Sec. 99, Ch. 120, L. 1911.
3542. Duties of hoisting engineers. The hoisting engineer on any

shaft, slope, or drift at any mine shall be in constant attendance at his

engine during working hours when there are workmen underground. He

shall not permit anyone to enter or to loiter in the engine-room except

Ihose authorized by their positions or duties to do so, and he shall hold

no conversation with any officer of the company or other person, or leave

his engine while in motion, or while his attention is occupied with the

signals. A notice to this effect shall be posted on the door of the engine-

house.
The hoisting engineer 'must thoroughly understand the established code

cf signals, and such signals must be delivered in the engine-room in a

clear and unmistakable manner, and he shall not recognize any signals

other than those provided for in this act, or such as have been approved

by the state coal-mine inspector; and when he has the signal that men

are on the cage, car or cars, he must work his engine only at the rate of

speed herein provided for by this act. He shall permit no one to handle

or meddle with any machinery under his charge, nor suffer anyone who

is not a certified engineer to operate his engine except for the purpose

of learning to operate it or repair same, and then only in the presence of

the engineer in charge, and when men are not on the cages, car, or cars.

r' - 1 rn* ton t. ion.History. En. Sec. 100, Ch. 120, L. 1911.
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3543. Qualifications of miners. Each person desiring to work by

himself at mining or loading shall first produce satisfactory evidence, in

writing, to the mine foreman of the mine in which he is employed, or to

be employed, that he has worked at least nine months with, under the

direction of, or as a practical miner; provided, however, that if the mine

in which such person is to be employed generates explosive gas or fire

damp, he shall have worked not less than twelve months with, under the

direction of, or as a practical miner. Until a person has so satisfied the

mine foreman of his competency, he shall not work or be permitted to work

at mining or loading unless accompanied by a miner holding the foregoing

qualifications.

History: En. Sec. 101, Ch. 120, L. 1911.

3544. Operators must make reply to statistical inquiry. Every coal

mine operator, whether person, copartnership, or corporation, shall, within

thirty days after receipt of blanks from the state coal-mine inspector

asking for statistical data relative to any coal mine operated by the

person, copartnership, or corporation addressed, fill in the blanks of such

forms, answering all interrogations correctly and mail the same to the

state coal-mine inspector.

History: En. Sec. 102, Ch. 120, L. 1911.

3545. Penalties. If any operator, company, or corporation neglects

to comply with or violates the requirements of this act, either in part or

in whole, or if any owner, operator, manager, superintendent, mine fore

man, or his assistant coerces, intimidates, or causes any employee to do

the things prohibited, or causes them to do as provided against in this

act, such operator, company, corporation, manager, superinteriHent, mine

loreman, or his assistant shall be liable to a. penalty of twenty-five dollars

for each and every day during which the offense continues; proceedings

to be instituted in any court of competent jurisdiction in the county in

which such offense is committed.

In case of the failure of any operator, company, or corporation to

>:omply with the provisions in this act in relation to the sinking of escape

ment shaft or the ventilation of mines, the state coal-mine inspector,

through the county attorney for the county in which such failure occurs,

or through any other attorney in case the county attorney fails to act

promptly, shall proceed against such operator by injunction, without

bond, to restrain him from continuing to operate such portion of the

mine until all legal requirements have been complied with.

When the state coal-mine inspector shall discover that any section of

this act, or any part thereof, is being neglected or violated, he shall order

immediate compliance therewith, and in case of continued failure to

comply shall, through the county attorney or any other attorney in case

of his failure to act promptly, take the necessary legal steps to enforce

compliance therewith through the penalties herein prescribed.

If it becomes necessary, through refusal or failure of the county

attorney to act, for any other attorney to appear for the state in any suit

involving the enforcement of any of the provisions of this act, reasonable

fees for the services of such attorney shall be allowed by the county
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commissioners in and for the county in which such proceedings are

instituted.

Any employee engaged at work in or around any coal mine in the state

of Montana, or any other person, who violates any part of this act, shall

for each offense be liable to a penalty not exceeding five dollars, or in

default of payment shall be imprisoned in the county jail for a period of

time not exceeding ten days, proceedings to be instituted in any court of

competent jurisdiction in the county in which such offense is committed.

Any person, firm, or corporation who compounds, sells, or offers for sale

to dealers any oil for illuminating purposes in any coal mine in this state,

contrary to the provisions of section 3539 of this code, shall, upon con

viction thereof, be fined not less than fifty dollars nor more than one

hundred dollars, and for the second offense, or any subsequent offense,

shall be fined not less than one hundred dollars, or imprisonment not less

than thirty days nor more than sixty days, or both, at the discretion of the

court ; proceedings to be instituted in any court of competent jurisdiction.

Any person, firm, or corporation who sells, or offers for sale, to any

employee of a coal mine any oil for illuminating purposes in a mine con

trary to the provisions of section 3539 of this code shall, upon conviction

thereof, be fined not less than twenty-five dollars or more than fifty dol

lars, and for a second or subsequent offense shall be fined not less than

twenty-five dollars and not more than fifty dollars, or imprisonment not

less than ten days and not more than twenty days, or both, at the discre

tion of the court; proceedings to be instituted in any court of competent

jurisdiction.

History: En. Sec. 103, Ch. 120, L. 1911. 120, Laws of 1911, in Kallio v. Northwest

ern Improvement Co., 47 Mont. 314, 322,

Cited or applied as section 103, chapter 132 Pae. 419, Ann. Cas. 1915A, 1228.

3546. Definitions. In this act the words "mine" and "coal mine,"

vised in their general sense, are intended to signify any and all under

ground parts of the property of a mining plant which contribute, directly

or indirectly, under one management, to the mining or handling of coal.

The words "excavations" and "workings" signify any and all parts

of a mine excavated or being excavated, including shafts, slopes, tunnels,

entries, rooms, and working place, whether abandoned or in use.

The term "shaft" means any vertifical opening through the strata

which is or may be used for the purpose of ventilation or escapement,

or for hoisting or lowering of men or material in connection with the

mining of coal.

The terms "slope" and "drift" mean respectively an incline or hori

zontal way, opening, or tunnel to a seam of coal to be used for the same

purpose as a shaft.

A "following shot" is a shot which is dependent in its action on the

result of another shot.

The term "operator," as applied to the party in control of a mine

under this act, signifies the person, firm, or body corporate who is the

immediate proprietor as owner or lessee of the plant, and, as such,

responsible for the condition and management thereof.

The "mine foreman" is a person who is charged with the general
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direction of the underground work, or both the underground work and

the outside work of any coal mine, and who is commonly known and

designated as "mine boss."

The "mine examiner" is the person charged with the examination of

the condition of the mine before the miners are permitted to enter it,

and who is commonly known as the "fire-boss."

History: En. Sec. 104, Ch. 120, L. 1911.

CHAPTER 253.

CASING OF OIL AND GAS WELLS—WASTEFUL USE OF GAS.

Section 3547. Incasing of Oil and Gas Wells.

3548. Filling and Plugging of Wells About to Be Abandoned.

3549. A'iolation of Act a Misdemeanor—Penalty.

3550. Wasteful Use of Natural Gas Prohibited.

3551. Use of Gas for Carbon Prohibited.

3552. Violation of Act, Misdemeanor.

3553. Owners Abandoned Oil Wells to File Statements.

3554. Penalty for Violation of Act.

3547. Incasing of oil and gas wells. The owner or operator of any

well put down for the purpose of exploring for and producing oil or gas

shall, before drilling into the oil or gas-bearing rock, incase the well with

good and sufficient wrought-iron oil-well casing, and in such manner as

to exclude all surface or fresh water from the lower part of such well,

and from penetrating the oil or gas-bearing rock. Should any well be

put down through the first into a lower oil or gas-bearing rock, the same

shall be cased in such manner as will exclude all fresh or salt water from

both upper and lower oil or gas-bearing rocks penetrated.

History: En. Sec. 1, Ch. 43, L. 1917. Eight of owner of land to waste gas or

r..,,:,,,,. ... . . . . petroleum to injury of neighbor, see noteconstitutionality of statute to prevent r . . p0= qjjt
waste of oil or gas, see notes in 23 L. B. 111 4 Ann- CaS' 357>

A (N. S.) 436; L. E. A. 1918B, 134.

3548. Filling and plugging of wells about to be abandoned. The

owner of any well, when about to abandon or cease operating the same,

for the purpose of excluding all fresh or salt water from penetrating the

oil or gas-bearing rock or rocks, and before drawing the casing, shall fill

the well with sand or rock sediment to the depth of two feet below the

top of each oil or gas-bearing rock, and drive therein a round, seasoned,

wooden plug, at least two feet in length and in diameter equal to the

lull diameter of the well below the casing, and immediately upon drawing

the casing, shall fill in on top of such plug with sand or rock sediment

to the depth of five feet, and again drive into the well a round, wooden

Plug three feet in length, the lower end tapering to a point, and to be of

the same diameter at the distance of eighteen inches from the smaller

end as the diameter of the well below the point at which it is driven ; and

after such plug has been driven, the well shall be filled with sand or rock

sediment to the depth of twenty feet.

History: En. Sec. 2, Ch. 43, L. 1917.

3549. Violation of act a misdemeanor—Penalty. Any owner or operator

or person who shall violate any of the provisions of this act shall be deemed
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guilty of a misdemeanor, and shall be fined in the sum of not less than

one hundred dollars nor more than five hundred dollars for each and

every offense, and for a second violation of any of the provisions of the

preceding section of this act shall be fined in a sum of not less than one

hundred dollars nor more than five hundred dollars, or imprisonment in

the county jail for not less than thirty days nor more than six months,

or both such fine and imprisonment.

History: En. Sec. 3, Ch. 13, L. 1917.

3550. Wasteful use of natural gas prohibited. The use, consumption,

or burning of natural gas taken or drawn from any natural gas well or wells,

or borings from which natural gas is produced for the products where such

natural gas is burned, consumed, or otherwise wasted without the heat

therein contained being fully and actually applied and utilized for other

manufacturing purposes or domestic purposes is hereby declared to be a

wasteful and extravagant use of natural gas and is hereby declared to be

unlawful.

History: En. Sec. 1, Ch. 125, L. 1921.

3551. Use of gas for carbon prohibited. No person, firm, or corpora

tion, having the possession or control of any natural gas well or wells,

except as herein provided, or borings from which natural gas is produced,

whether as a contractor, owner, lessee, agent, or manager, shall use, sell,

or otherwise dispose of natural gas, the product of any such well or wells,

or borings for the purpose of manufacturing or producing carbon or

other resultant products from the burning or consumption of such natural

gas, without the heat therein contained being fully and actually applied

and utilized for other manufacturing purposes or domestic purposes.

History: En. Sec. 2, Ch. 125, L. 1921.

3552. Violation of act, misdemeanor. Any person, firm, or corpora

tion violating any of the provisions of this act shall be guilty of a mis

demeanor and shall be punished by a fine of not less than one hundred

dollars or more than one thousand dollars for each offense, and each and

every day in which any person, firm or corporation shall violate any of

the provisions hereof shall constitute a separate offense hereunder and

subject the offender to the penalty hereby provided.

History: En. Sec. 3, Ch. 125, L. 1921.
3553. Owners abandoned oil wells to file statements. Whenever any

person, firm, association, or corporation have abandoned or ceased operat

ing any well or wells in the state of Montana, drilled, bored, operated, or

possessed for the purpose of exploring for or producing oil or gas, said

person, firm, association, or corporation shall within ten days after such

abandonment or cessation of operations, file with the county clerk of the

county in which such well or wells are located, a sworn statement setting

cut the location of such well or wells and the manner in which such well

or wells have been plugged. Said statement shall be subscribed and

sworn to by not less than two persons who shall have performed or

assisted in performing the actual work of plugging said well or wells.

History: En. Sec. 1, Ch. 244, L. 1921.
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3554. Penalty for violation of act. Any person violating any of the

provisions of this act shall be guilty of a misdemeanor and shall be pun

ished accordingly, and any person who wilfully executes a false affidavit

under the provisions of this act shall be guilty of perjury, and shall be

punished accordingly.

History: En. Sec. 2, Ch. 244, L.
1921.

CHAPTER 254.

THE DEPARTMENT OF AGRICULTURE, LABOR AND INDUSTRY—REGULATION

OF AGRICULTURE, HORTICULTURE, APICULTURE, POULTRY HUSBANDRY,

DAIRYING, GRAIN GRADING AND INSPECTION, STATISTICAL DATA AND

THE STATE FAIR.

Section 3555. Department of Agriculture, Labor and Industry—Creation.

3556. Commissioner of Agriculture?—Appointment and Term.

3557. Bond, Salary and Office of Commissioner.

3558. Commissioner May Prescribe Regulations—Seal.

3359. Appointment and Compensation of Assistants.

3560. Annual Report.

3561. Powers and Duties of Department.

3562. Organization of Divisions.

3563. Divisions Defined.

3564. The Division of Farming and Dairying.

3565. Same—Duties Concerning Poultry Raising.

3566. Same—Powers and Duties Concerning Apiculture.

3567. Separate Division May Be Created.

3568. Division of Farming and Dairying—Powers and Duties.

3569. Registry of Location of Dairy Product Factories.

3570. Babeock Test—Regulation of Use—Fee.

3571. Standards of Measure for Dairy Products.

3572. Sanitary Regulation of Dairy Products.

3573. The Division of Grain Standards and Marketing.

3574. Definition of Terms.

3575. Testing of Scales—Fee.

3576. Appointment of Inspectors, Samplers and Weighers.

3577. Penalty for Misconduct by Inspectors, etc.

3578. Designation of Inspection Points—Deputy Inspectors.

3579. Regulation of Charges of Public Warehousemen.

3580. Establishment of Standard Grain Grades—Procedure.

3581. Fee for Inspection and Weighing.

3582. Records of Weighing and Grading—Certificate.

3583. Removal of Inspectors for Misconduct.

3584. Appeals to Commissioner of Agriculture—Hearing and Order.

3585. Discrimination in Charges by Warehousemen Prohibited.

3586. Duty of Warehousemen to Receive Grain—Warehouse Receipt.
35S7. Penalty for Unlawful Issue of Warehouse Receipt.

3588. Delivery of Grain to Holder of Receipt—Instructions to Warehousemen.

3589. Annual Report of Warehousemen—Bond—License Fee—Penalty.

3500. Special Inspection of Grain.

3591. Sampling Grain.

3592. Examination of Grain Cars at Destination—License of Grain Weighers.

3593. Definition of Agricultural Seeds.

3594. Labeling of Agricultural Seed.

3595. Law Not Applicable to What Seed.

3596. Violation of Law a Misdemeanor—Penalty.

3597. Inspection by Director of State Grain and Seed Laboratory.

3598. Employment of Agents—Salaries and Expenses.

3599. Samples May Be Sent to Laboratory for Tests.

3600. Certificate of Test Presumptive Evidence.

3601. Duty of Experiment Station on Violation of Act.

3602. Prosecutions by Attorney-General and County Attorneys.

3603. Harmful Barberry—Traffic in or Permitting to Exist Unlawful.

3604. Duty of State Board of Horticulture to Exterminate—Proceedings.
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3605. "Harmful Barberry" Defined.
3606. Provisions of Act Made Applicable to Mahonia.

3607. Violation of Act a Misdemeanor—Penalty.

3608. Division Horticulture—Duties.

3609. Horticultural Districts.
3610. Destruction of Fruit Pests—Use of Crates.
3611. Inspectors of Fruit Pests—Appointment and Duties.

3612. Appointment Horticultural Inspector.

3613. Employment Specialist Insect Pests.

3614. Sale of Nursery Stock—Inspection Fee.

3615. Penalty for Failure to Obey Rules.

3616. Duty to Notify Inspector of Infection.
3617. Removal of Infected Trees—Assessment of Costs.

3618. Penalty for D< ~

3619. Nurserymen's

OU1W. J^ufj — .3617. Removal of Infected Trees—Assessment ot uosts.

3618. Penalty for Delivery Uninspected Nursery Stock.
3619. Nurserymen's License — Application—Granting—Revocation—Duplicate

Copies of Order.
3620. Notice to Commissioner Shipment Nursery Stock.

3621. Penalty for Receiving Uninspected Nursery Stock.

3622. Delivery of Nursery Stock Without Certificate.

3623. Right to Hold Produce for Inspection.
3624. Inspection of Montana Nursery Stock—Certificate.

3625. Penalty for Violation of Act.
3626. Importation and Sale of Infected Fruit.
3627. Quarantine of Orchards—Penalty for Violation.
3628. Expenses of Eradicating Orchard Diseases—Collection as Tax.

3629. Same—Disposal of Money.
3630. Inspection of Apples Packed for Sale—Procedure.
3631. Quarantine Against Insect Pests and Plant Diseases in Other States.

3632. Governor May Quarantine Against Insect Pests.
3033. Penalty for Receiving Products From Infected Districts.

3634. Arbor Day Proclamation.
3635. Division Labor and Publicity—Duties.
3636. Maintenance Employment Offices by City Council.
3637. Examination of Witnesses—Inspection of Factories, etc.

3638. Statistics—Preparation and Publication.

3639. Duty Public Officers to Furnish Statistics.

3640. Control of State Fair.
3641. State Fair Advisory Board—Composition, Duties and Fee.

3642. Assistants to State Fair Advisory Board.
3643. Custody of State Fair Property—Letting of Privileges.

3644. Location of State Fair.
3645. Disposal of Fees—Revolving Appropriation Accounts.

3646. Existing Departments Abolished.
3647. Transfer Special Funds to General Fund.

3648. Successor to Existing Departments.
3649. Penalty for Failure to Obey Orders of Department.

3555. Department of agriculture, labor, and industry—Creation. There

is hereby created a department of the government of the state of Mon

tana to be known as the "Department of Agriculture, Labor, and Indus

try." The general purpose of said department is the promotion of the

agricultural and labor interests of the state of Montana as hereafter more

specifically provided.

History: En. Sec. 1, Ch. 216, L. 1921.

3556. Commissioner of agriculture—Appointment and term. The chief

executive officer of the department of agriculture, labor, and industry,

hereinafter referred to as the commissioner of agriculture, shall be a com

missioner of agriculture, to be appointed by the governor, by and Wi

the consent of the senate, and such commissioner shall hold office for a

term of four years or until his successor is appointed and qualified.

Hlbtory: En. Sec. 2, Ch. 216, L. 1921.
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3557. Bond, salary, and office of commissioner. Before entering upon

the duties of his office, the commissioner of agriculture shall take and

subscribe the constitutional oath of office, and shall give a surety com

pany bond in the sum of five thousand dollars, conditioned for the faithful

performance of his duties, the cost of said bond to be paid by the state.

The commissioner shall receive an annual salary of five thousand dollars,

payable in the same manner as the salaries of other state officers, and shall

be allowed such expenses as may be actually and necessarily incurred in

the performance of his duties. He shall maintain his office at the state .

eapitol.

History: En. Sec. 3, Ch. 216, L. 1921.

3558. Commissioner may prescribe regulations—Seal. The commis

sioner of agriculture is empowered to prescribe regulations not inconsist

ent with law for the government of his department, the conduct of its

employees and clerks, the distribution and performance of its business and

the custody, use, and preservation of the records, papers, books, docu

ments, and property pertaining thereto. He shall also have authority to

designate the form of and to use a seal to authenticate his official acts.

History: En. Sec. i, Ch. 216, L. 1921

3559. Appointment and compensation of assistants. The commissioner

of agriculture shall have the authority to appoint for the performance of

the work of said department such number of secretaries, assistants, clerks,

and other employees as he shall deem necessary for the performance of

the work of the department, subject, however, to the approval of the

state board of examiners. All persons so employed shall receive the com

pensation fixed by law or fixed by the board or department to whom may

be entrusted the power to fix the compensation of deputy state officers and

employees j if not so fixed, the commissioner of agriculture shall determine

the amount of said compensation. No employee of the department of

agriculture, labor, and industry who is paid a fixed compensation shall

receive pay for any extra services rendered by him unless expressly

authorized by law.

History: En. Sec. 5, Ch. 216, L. 1921.

3560. Annual report. The commissioner of agriculture shall annually

on or before the first day of December, and at such other times as the

governor may require, make a report in writing to the governor concern

ing the condition, management, and financial transactions of his depart

ment.

History: En. Sec. 6, Ch. 216, L. 1921.

3561. Powers and duties of department. The department of agricul
ture, labor, and industry shall have power and it shall be its duty:

1. To encourage and promote, in every practicable manner, the inter

ests of agriculture, including horticulture and apiculture, domestic arts,

dairying, cheese making, poultry raising, the production of wool, and all

other allied industries.

2. To collect and publish statistics relating to the production and

marketing of crops and live stock, and of beef, pork, poultry, fish, mutton,
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wool, butter, cheese, and other agricultural products so far as such sta

tistical information may be of value to the agricultural and allied interests

of the state.3. To assist, encourage, and promote the organization of farmers'

institutes, horticultural and agricultural societies, the holding of fairs,

livestock shows, or other exhibits of the products of agriculture.

4. To establish and promulgate standards for open and closed recep

tacles for farm products and standards for the grade and other classifica

tion of farm products.5. To co-operate with producers and consumers in devising and main

taining economical and efficient systems of distribution, and to aid in

whatever way may be consistent or necessary in accomplishing the reduc

tion of waste and expense incidental to marketing.
6. To have authority to maintain a market news service, including

information as to crops, freight rates, commission rates, and such other

matters as may be of service to producers and consumers, acting as a

clearing house for information between producer and consumer.

7. To gather and diffuse timely information concerning the supply,

demand, prevailing prices, and commercial movement of farm products.

8. To investigate the practices and methods of factors, commission

merchants, and others who receive, solicit, buy, sell, handle on commis

sion or otherwise, or deal in grain, dairy products, eggs, livestock, vege

tables, or other farm products, to the end that the distribution of such

commodities through such factors, commission merchants, and others shall

be efficiently and economically accomplished without hardship, waste

or fraud.9. To co-operate with the state college of agriculture, the agricultural

experiment stations and the federal government to the end that all avail

able agencies may be employed, to the best advantage, for the betterment

of the agricultural industries of the state, for the improvement of country

life and for promoting equality of opportunity for the farmers of the state.

10. To ascertain, as far as possible, what conditions make for the

success of a homeseeker and what conditions make for his failure, and to

assist in remedying such of the conditions which make for failure as are

capable of remedy. To examine or cause to be examined upon applica

tion of any land colonization company or lands proposed for colonization,

and to certify his findings when conditions warrant:

(A) That the land is suitable for agricultural purposes.
(B) That the location of the land with reference to public roads and

shipping facilities is favorable to colonization development.
(C) That the plan of colonization in each instance is in the interest

of the settlers or homeseeker.
(D) That the terms of payment are on the amortization plan.
(E) That satisfactory assurance has been given to the commissioner

that the plan of colonization adopted will not be changed to the detriment

of the homeseeker.11. To conduct and manage the state fair and to have custody of the

state fair grounds, buildings, and other property belonging thereto.

12. To take and hold in the name of the state of Montana property,
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real and personal, acquired by gifts, subscriptions, donations, and bequests.

13. To sell and dispose of personal property owned by it in such

manner as the commissioner may provide, when in the judgment of the

department such sale or disposal best promotes the purposes for which

the department is established.

14. To contract with the approval of the state board of examiners in

respect to any matter within the scope of its authority.

History: En. Sec. 7, Ch. 216, L. 1921.

3562. Organization of divisions. For the purpose of the orderly

administration of the affairs of the department of agriculture, labor, and

industry, the same shall be organized into divisions, which divisions shall

have charge of the matters hereinafter designated, and such other matters

properly within the scope of the department, as shall be allotted to them

by the commissioner of agriculture.

History: En. Sec. 8, Ch. 216, L. 1921.

3563. Divisions defined. There shall be four main divisions of the

department of agriculture, labor, and industry, to-wit:

The division of farming and dairying.

The division of grain standards and marketing.

The division of horticulture.

The division of labor and publicity.

The divisions hereby created are intended for the sole purpose of pro

moting the logical and convenient classification of the work of the

department, and nothing herein contained shall be deemed to prevent

any person engaged in the work of a particular division from performing

the work of another division; the commissioner may likewise create addi

tional divisions at his discretion.

History: En. Sec. 9, Ch. 216, L. 1921.

3564. The division of fanning and dairying. The department of agri

culture, labor, and industry, through the division of farming, shall enforce

all the laws of Montana now existing or hereafter enacted for the protec

tion and regulation of the farming industry in Montana; it shall also make

a special study of the conditions of farm life in Montana and the problems

of marketing and distribution of farm products, and shall from time to

time make recommendations to the governor concerning needed legislation

I'Pon said subjects ; it shall enforce the provisions of sections 3593 to 3602

of this code, relating to the purity of agricultural seeds, and of sections

3603 to 3607 of this code, relating to the eradication of the barberry plant,

and of sections 3631 to 3633 of this code, relating to the control of insect

pests and plant diseases. The word "farming" is used in this section shall

not be deemed to include horticulture, nor the regulation of the livestock

industry.

History: En. Sec. 10, Ch. 216, L. 1921.

3565. Same—Duties concerning poultry raising. The division of farm-
>ng and dairying shall investigate and bring to the attention of the public

the value and importance of poultry raising in Montana, and shall publish

for free distribution reports and bulletins pertaining to the advancement
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of poultry husbandry. Said division shall also supervise and promote

local poultry associations, and shall supervise the holding of an annual

state poultry exhibition.

History: En. Sec. 11, Ctt. 216, L. 1921.
3566. Same—Powers and duties concerning apiculture. The division

of farming and dairying shall regulate and promote the business of api

culture in Montana, and shall be charged with the duty of instructing

the bee-keepers of Montana in the approved methods of bee-keeping and

management of apiaries, control of bee diseases, and other matters pertain

ing to the promotion of the bee-keeping industry in Montana. The commis

sioner of agriculture shall have authority to prescribe such regulations as

in his judgment may be necessary to eradicate, prevent, or control the intro

duction and dissemination of American or European foul brood of bees.

The authority hereby given shall include the power to order the trans

fer of clans of bees from hives or containers which cannot be easily exam

ined for brood diseases to other hives or containers ; to order the destruc

tion of infected or contaminated bees, beehives, brood combs, and other

equipment; or to order the disinfection thereof; to define and prescribe

the limits of apiary control districts; quarantine any apiary or district

where foul brood or any dangerous or infectious disease is present; to

prevent the removal from such quarantined apiary or district of bees, used

bees supplies or equipment, excepting under permit, or to issue or with

hold such permits. The commissioner may refuse such permit whenever

necessary in his judgment to prevent the dissemination of any bee diseases

or until he shall have ascertained whether or not such disease is present.

No person shall sell or offer for sale any apiary, bees, comb, or used bee

keeping apparatus within a quarantined district without a permit from the

commissioner of agriculture. The commissioner of agriculture shall have

authority, and it shall be his duty upon request of owners or of not less

than three resident bee-keepers to visit and examine, either personally

or by deputy, any apiary for the purpose of ascertaining the existence of

diseases among bees or brood. The commissioner of agriculture is hereby

authorized to employ temporarily some competent and qualified person to

make the inspection and to perform the other duties relative to apiaries

imposed upon the commissioner by the terms of this act.

History: En. Sec. 12, Ch. 216, L. 1921.
3567. Separate division may be created. The commissioner of agri

culture may, in his discretion, create a separate division to have charge of

the subject of poultry husbandry and apiculture.

History: En. Sec. 13, Ch. 216, L. 1921.
3568. Division of farming and dairying—Powers and duties. The

department of agriculture, labor, and industry, through the division of

iarming and dairying, shall have general regulation of the industry of

dairying in the state of Montana, save and except as to the sanitary

inspection of dairies, creameries, butter and cheese factories, and receiv

ing stations, which said duties shall be administered by the livestock

sanitary board. It shall be the duty of the department of agriculture,

labor, and industry to compile and publish statistics concerning all phases
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of the dairy industry in the state, and to encourage and advertise said

industry in every possible manner; to carry on a campaign of education in

conjunction with the extension work of the college of agriculture and

mechanic arts of Montana for the purpose of encouraging interest in the

dairy industry and of furnishing scientific and practical information con

cerning the same.

It shall be the duty of the department of agriculture, labor, and indus

try to provide suitable means for the taking of samples of dairy products

and of all imitations thereof suspected of being made or sold in violation

of the law, and to analyze or test the same, and the commissioner of agri

culture may require the state chemist to test and analyze said samples.

History: En. Sec. 14, Ch. 216, L. 1921.

3569. Registry of location of dairy-product factories. It shall be the

duty of every cheese factory, creamery, butter, and condensed-milk fac

tory, or skimming station in the state, where milk or cream is purchased

or contributed by three or more persons, to register the location of such

cheese-factory, creamery, butter, and condensed-milk factory or skimming

station, and the name of its owner or manager, with the commissioner of

agriculture on or before the first day of April of each year. Before the

organization of any new factory, notice shall be given at once to said com

missioner of agriculture. It shall likewise be the duty of each and all of

the establishments in this section named to render to the commissioner of

agriculture, within three days after the last day of each month, a monthly

report of the amount of butter, ice-cream, or other dairy products han

dled or manufactured during the month.

History: En. Sec. 15, Ch. 216, L. 1921. Validity of statute regulating use of

n«„=»-» /, . , »■ receptacles for sale of milk, see note inConstitutionality of statutes regulating ' . J „„„ m,

sale of milk, see notes in 4 Ann. Can. 119; 14 Ann- Ca8- 7°3'

5 Ann. Cas. 911: 18 Ann. Cas. 321; Ann.

Cas. 1915C, 72.

3570. Babcock test—Regulation of use—Fee. The Babcock test is

hereby adopted as the official dairy test for use in the state of Montana.

Every person operating the Babcock test in any creamery or cheese

factory, or other place where milk or cream is bought and paid for on the

basis of its fat contents, shall be required to pass such examination as

the commissioner of agriculture shall prescribe, upon the successful com

pletion of which examination he shall receive a certificate, signed by said

commissioner, stating his competency to operate said test. A fee of two

dollars shall be paid to the commissioner by the applicant for said cer

tificate. Said money shall be turned in by said commissioner to the state

treasurer for the use and benefit of the general fund of the state.

All test bottles, pipettes, and other glassware used in connection with

the Babcock test, where the fat forms a basis for the payment of the

product, shall be handled and calibrated by the commissioner of agricul

ture or his deputies, as often as the commissioner may prescribe such test

ing or calibrating to be done on the premises where such glassware is

used. All bottles used for the purpose of making the Babcock test shall

be standard bottles, and shall be designated as such by the word "stand

ard" stamped thereon.

Pol. Code—S3. 1313
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No owner, manager, agent, or employee of a cheese factory, creamery,

or condensed-milk factory shall falsely manipulate or under-read or over-

read the Babcock test, or any other contrivance used for determining the

quality of milk or cream, or to make any false determination of the said

Babcock test, or otherwise.All acids used in Babcock tests shall be of the strength indicated by

the specific gravity reading one and eighty-two hundredths on the standard

hydrometer.History: En. Sec. 16, Ch. 216, L. 1921. Validity of statute requiring pasteuriza-

tt tj-j. j. i < tioa of milk, see note in 10 A. L. B. 132.
Validity of regulations as to tests or umma*,

analyses of milk, see notes in 1 L. R. A.

(N. S.) 926; L. E. A. 1917C, 249.
3571. Standards of measure for dairy products. The standard meas

ure of capacity for milk shall be the gallon containing two hundred thirty-

one cubic inches; the half gallon shall contain one hundred fifteen and

five-tenths cubic inches, and the quart one fourth as much as the gallon,

and the pint one-half as much as the quart.
The standard measure for the sale of butter and cheese in the state

of Montana shall be sixteen ounces (avoirdupois weight) to the pound,

when wrapped or put in container exclusive of the wrapper or container.

Where weight and measures are stated in pounds and ounces, they shall be

exclusive of the wrapper or other container, and each pound shall con

tain sixteen ounces, each ounce containing four hundred and thirty-seven

and one-half grains. Any person, persons, firm, or corporation selling or

differing for sale any article of dairy products as a pound, or any multiple

thereof, the net weight of which is less than sixteen ounces, or the proper

multiple thereof, to represent the number of pounds sold or offered for

sale, shall be guilty of a misdemeanor; provided, a reasonable variance be

permitted, and that tolerances shall be established by rules and regula

tions made by the commissioner of agriculture in accordance with the

provisions of this act.Butter sold in the state of Montana, whether manufactured on a

farm or in a creamery, must have the maker's name clearly written or

printed on the package in which it is sold, and upon each pound package

of butter so sold or offered for sale, the words "net weight sixteen

ounces" shall appear.

History: En. Sec. 17, Ch. 216, L. 1921.
3572. Sanitary regulation of dairy products. All milk, butter, cheese,

condensed milk, ice cream, or any dairy products shipped into Montana

for sale or use, must be produced under the same sanitary regulations and

requirements as are required for the production of such products in the

state of Montana. The commissioner of agriculture shall have authority

to require a sworn statement relative to the sanitary production of milk

and other dairy products shipped into Montana, but produced outside of

the state of Montana, and if such products are not produced under similar

sanitary regulations and statutes, as required for the production of such

products within the State of Montana, they shall not be sold, given away,

traded, or used in the state of Montana.

History: En. Sec. 18, Ch. 216, L. 1921.
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3573. The division of grain standards and marketing. The depart

ment of agriculture, labor and industry, through the division of grain

standards and marketing, shall enforce all the laws of the state of Mon

tana concerning the handling, weighing, grading, inspection, storage and

marketing of grain, and the management of public warehouses.

History: En. Sec. 19, Oh. 216, L. 1021.

3574. Definition of terms. The term "public warehouse" includes

any elevator, mill, warehouse, or structure in which grain is received from

the public for storage, shipment, or handling, whenever such grain is car

ried or intended to be carried to or from such warehouse, elevator, mill,

or structure by common carrier. The term "public warehouseman" shall

be held to mean and include every person, association, firm and corpora-

lion owning, controlling or operating any public warehouse in which grain

is stored or handled in such a manner that the grain of various owners is

mixed together, and the identity of the different lots or parcels is not pre

served. The term "grain dealer" shall be held to mean and include every

person, firm, association, and corporation owning, controlling, or operating

a warehouse, other than a public warehouse, and engaged in the business

of buying grain for shipment or milling in car-load lots. The term "track

buyer" shall mean and include every person, firm, association and corpora-

ration who engages in the business of buying grain for shipment or mill

ing in car-load lots, and who does not own, control, or operate a warehouse

or public warehouse. The terms "agents," "broker," and "commission

man" shall mean and include every person, association, firm and cor

poration who engages in the business of negotiating sales or contracts for

grain, or of making sales or purchases for a commission.

History: En. Sec. 20, Ch. 216, L. 1921.

3575. Testing of scales—Fee. The commissioner of agriculture shall

employ an expert tester of scales, whose duty it shall be, under such rules

and regulations as the commissioner may prescribe, to test the scales

within this state where grain is weighed at public warehouses, as defined

by this act. The person employed by the commissioner of agriculture as

an expert tester of scales shall collect from each person, firm, co-partner

ship, or corporation, for each track scale tested, ten dollars ; for each wagon

scale, dump scale and shipping scale tested, five dollars, and for each port

able scale and grain tester tested, one dollar.

History: En. Sec. 21, Ch. 216, L. 1921.

3576. Appointment of inspectors, samplers and weighers. The com

missioner of agriculture shall appoint such number of inspectors, samplers

and weighers as may be necessary to properly and thoroughly enforce the

Provisions of this act. Such inspectors shall be able to qualify under the

terms and in accordance with the United States federal grain standards

act; no such inspector, sampler or weigher shall be interested directly or

indirectly in the handling, sorting, shipping, purchasing or selling of

grain or grain products.

History: En. Sec. 22, Ch. 216, L. 1921.
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3577. Penalty for misconduct by inspectors, etc. Any inspector, sam

pler, or weigher, who shall be guilty of any neglect of duty, or who shall

knowingly or carelessly inspect, sample, or weigh any grain, or who shall,

directly or indirectly, accept any money or other consideration for any

neglect of duty or any improper performance of duty as such inspector,

sampler, or weigher, or any person, persons, corporation, or agent, who

shall improperly influence, or attempt to improperly influence, any inspec

tor, sampler, or weigher in the performance of his duties, shall be deemed

guilty of a misdemeanor, and upon conviction thereof shall be fined not

less than one hundred dollars nor more than five hundred dollars, or be

imprisoned in the county jail not less than thirty days nor more than

one year, or by both such fine and imprisonment, in the discretion of the

court.
History: En. Sec. 23, Cb. 216, L. 1921.

3578. Designation of inspection points—Deputy inspectors. Such

cities and towns where grain is received in carload lots may be designated

by the commissioner of agriculture as inspection points, and be provided

with state inspection and weighing; provided, that the expenditures for

the inspection and weighing at the points designated by the commssioner

shall not exceed the receipts of fees at such point or points. The com

missioner may also assign deputy inspectors to such territory or portions

of the state as it may determine to be necessary, and it shall be the duty

of such deputy inspectors to inspect grain delivered in less than carload lots

in such territory or portions of the state to which they may be assigned,

to furnish producers within such territory or portions of the state with such

inspection as shall enable them to determine the grade of their grain, and to

perform such other duties as the commissioner may prescribe.

History: En. Sec. 24, Ch. 216, L. 1921.

3579. Regulation of charges of public warehousemen. All charges

made by any public warehouseman subject to the provisions of this act,

for the handling or storage of grain, shall be just, fair, and reasonable,

and the commissioner of agriculture is hereby vested with power and

authority, upon the complaint of any person interested, or by inquiry upon

his own motion, after a full hearing, to declare any existing charge for the

handling or storage of grain, or any regulation whatsoever affecting such

charge, or the receipt, handling, or storage, to be unreasonable or unjust,

and to declare and order what shall be a just and reasonable charge or

regulation to be imposed or enforced in place of that found to be unreason

able or unjust.

History: En. Sec. 25, Ch. 216, 1. 1921.
3580. Establishment of standard grain grades—Procedura The com

missioner of agriculture shall fix and establish standard grades to apply

to all grain bought or handled by public warehouses in this state. The

commissioner of agriculture shall adopt as state grade standards all grades

for grain now or hereafter established by the United States department of

agriculture. Standards for grain, other than those fixed as above, shall

be established by the commissioner of agriculture after due notice and
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public hearing, notice thereof to be given by publication in three news

papers of the state, at least ten days prior to such hearing.

Grade standards, or any alteration or modification of such standards

which the commissioner of agriculture may establish, shall not become

effective within thirty days after publication, except in the case of grades

established by the United States department of agriculture, which shall

become effective ten days after publication.

All interested persons desiring to be heard shall be permitted to give

testimony, and such other witnesses may be subpoenaed as the commis

sioner of agriculture may deem necessary, which witnesses shall be entitled

to the same fees and mileage as are provided for witnesses in civil actions,

and shall be paid out of the fund created by the provisions of this act.

Such grain standards shall not apply to grain contracted for previous to

their disposition.

The commissioner of agriculture shall, after such hearing, make and

issue reasonable rules and regulations governing the dockage, which shall

be made on inferior grades and in all executory contracts thereafter

entered into; provided, that the same shall not conflict with the terms of

the United States federal grain standard act. Where the price or amount to

be paid therefor depends upon terminal weight or grade, such rules and

regulations shall control the dockage in so far as the same affects the

price to be paid, and such rules and regulations shall become part of the

contract of sale. The commissioner of agriculture shall also make pro

visions for sample inspection of grain, make rules and regulations govern

ing same and provide that such inspection when made shall be final.

The commissioner of agriculture shall have power to require, after

personal notice of not less than thirty days served upon any warehouse

man and a public hearing, cleaning apparatus to be established where none

now exists to remove dockage and the return of same to the owner, or its

equivalent in value, less cleaning charges, which may be fixed by the com

missioner of agriculture.

The commissioner of agriculture shall, during the grain-marketing sea

son, appoint such deputy inspectors as they deem necessary to visit the

grain-growing districts for the purpose of investigating grain grading,

dockage, and weighing, and enforcing the rules and regulations laid down

by the commissioner.

It shall be the duty of the commissioner of agriculture, immediately

after the establishment of such grades, and the promulgation of rules and

regulations fixing dockage, as herein provided, to supply all public ware

housemen which the records of his office show are then or thereafter

engaged in operating such warehouses, with a copy of such grades, rules,

and regulations. It shall be the duty of every public warehouseman to

keep such copy on file in a convenient place in every such warehouse, and

if an office is maintained in connection with such warehouse, a copy of

such grades, rules and regulations shall be kept on file in such office, and

a placard notice posted in a conspicuous place in every such warehouse

«nd such office, reading as follows: "A copy of Montana grades, rules,

and regulations is on file here for information of interested parties."

Every such warehouseman shall exhibit such copy of grades, rules, and
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such copy.
History: En. Sec. 26, Ch. 216, L. 1921.

3581. Fee for inspection and weighing. The commissioner of agricul

ture shall fix the fees for inspection and weighing of grain, and such fees

shall be a lien upon such Train until paid.

History: En. Sec. 27, Ch. 216, L. 1921.

3582. Records of weighing and grading—Certificate. The inspectors,

samplers and weighers shall, at places provided for state inspection, have

exclusive control of the weighing and grading of grain to be inspected,

and the certificates of such officers relative to such weighing and grading,

shall be conclusive upon all parties interested. Suitable books and records

shall be kept, in which shall be entered a faithful and true record of every

carload of grain inspected or weighed by them, and showing the number

of and initial or other designation of the car containing such carload, its

weight, the kind of grain and its grade, and if graded below standard No.

.1 grade, the reason for such grade, if of inferior grade, the amount of

such dockage, the amount of fees and forfeitures and disposition of the

same, and for each car of grain they shall give a certificate of inspection,

showing the kind and grade of the same and the reason for all grades

below No. 1, the amount to be allowed for dockage, if any. They shall

also furnish the agent of the railroad company, or other carrier over

which such commodity was shipped or carried, a certificate showing the

weight thereof, if requested to do so. They shall also keep a true record

of all appeals, decisions, and a complete record of every official act, which

books and records shall be open to inspection by any party in interest.

History: En. Sec. 28, Ch. 216, L. 1921.
3583. Removal of inspectors for misconduct. Upon written complaint

filed with the commissioner of agriculture, charging an inspector, sampler,

or weigher with official misconduct, inefficiency, incompetency, or neglect

of duty, the commissioner of agriculture shall investigate such charges,

and, if it be found sustained, shall remove such officer.

History: En. Sec. 29, Ch. 216, L. 1921.
3584. Appeals to commissioner of agriculture—Hearing and order.

In case any owner, consignee, or shipper of grain, or any warehouseman,

shall be aggrieved at the grading of such commodity, such aggrieved per

son may appeal to the commissioner of agriculture from such decision

within ten days from the date of certificate, by giving notice of appeal and

paying a fee to be fixed by the commissioner of agriculture, which shall

be refunded if the decision appealed from is sustained. Such notice of

Appeal may be given by letter or notice to the commissioner of agriculture,

stating that such party appeals from the decision of the inspector, and

specifying the initials and numbers of the cars in which such grain was

contained when inspected and graded.The appellant shall also file with the commissioner of agriculture a list

containing the names and addresses of all parties interested in the subject
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;natter. It shall be the duty of the commissioner of agriculture, upon

receiving such notice and list of interested parties, to immediately notify

the parties interested of the time and place designated by it for a hearing,

and at such time and place, which shall be five days from the date of

receiving such notice, hold a hearing and inquire into the reasonableness

and correctness of such original grading, and such evidence shall be

received as parties thereto may desire to offer. After such hearing, the

commissioner of agriculture shall make such order affirming or modifying

the grade so established by the inspector as the facts and evidence may

justify.

History: En. Sec. 30, Ch. 216, L. 1921.

3585. Discrimination in charges by warehousemen prohibited. If any

public warehouseman subject to the provisions of this act shall, directly

or indirectly, by any special charge, rebate, drawback, or other device,

demand, collect, or receive from any person, or persons, a greater or lesser

compensation for any service rendered, or to be rendered, in the handling

or storage of grain, than he demands, collects, or receives from any other

person or persons for a like and contemporaneous service in the handling

or storage of grain, under substantially similar circumstances or condi

tions, or if any such public warehouseman shall make or give any undue

or unreasonable preference or advantage to any person, company, or cor

poration in any respect whatever, or shall subject any particular person,

company, firm, or corporation, to any undue or unreasonable prejudice or

disadvantage, in any respect whatsoever, such warehouseman shall be sub

ject to a penalty as herein provided.

History: En. Sec. 25, Ch. 209, L. 1919.

3586. Duty of warehousemen to receive grain—Warehouse receipt.

Every public warehouseman shall receive for storage and shipment with

out discrimination of any kind, so far as the capacity of his warehouse

Will permit, all grain tendered him in the usual course of business in suit

able conditions for storage. A warehouse receipt, in form prescribed byp

law and the rules and regulations of the commissioner of agriculture,

shall be issued and delivered to the owner, or his representative, imme

diately upon receipt of such load or parcel of grain.

History: En. Sec. 31, Ch. 216, L. 1921.

Note.—Earlier acts were section 26, chapter 209, Laws of 1919.

3587. Penalty for unlawful issue of warehouse receipt. It shall be

unlawful for any public grain warehouseman to issue a receipt for grain,

except on the actual delivery of the grain into the warehouse, or to issue a

warehouse receipt for a greater amount of grain than that actually received.

Any person violating any of the provisions of this section, and any

grain inspector knowingly permitting any grain to be delivered contrary

to the provisions of this section, shall be guilty of a misdemeanor, and

upon conviction thereof shall be fined not less than one hundred dollars

nor more than five hundred dollars, or imprisoned in the county jail not

less than thirty days nor more than six months.

History: En. Sec. 28, Ch. 209, L. 1919.
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3588. Delivery of grain to holder of receipt—Instructions to ware

housemen. Upon the return of the receipt to the proper warehouseman,

properly indorsed, and upon payment or tender of all advances and legal

charges, grain of the grade and quantity named therein shall be delivered

to the holder of such receipt within forty-eight hours after the facilities

for receiving the same have been provided, or such warehouseman shall

deliver such grain at terminal, or the equivalent market value thereof on

said date, less any freight charges to terminal, and such other charges and

commissions as may be allowed by the commissioner of agriculture.

Owners of warehouse receipts surrendered for shipment shall furnish

the warehouseman with written instructions regarding the capacity of

cars to be ordered from the transportation company, and as to the manner

of loading and billing shipments made in such cars as are furnished by

the transportation company. The warehouseman shall load and bill all

such shipments in exact accordance with instructions given, and shall be

liable to the owner of the warehouse receipt so surrendered for the amount

of any excess freight paid, or for other damages suffered by the owner of

the warehouse receipt, resulting from the failure of the warehouseman to

follow accurately the loading and billing instructions as given him.

History: En. Sec. 32, Ch. 216, L. 1921.

3589. Annual report of warehousemen—Bond—License fee—Penalty.

On June 30th of each year every warehouseman shall make report, under

oath, to the commissioner of agriculture, on blanks or forms prepared by

him, showing the total weight of each kind of grain received and shipped

from such warehouse licensed under the laws of Montana, and also the

amount of outstanding storage receipts on said date, and a statement of

the amount of grain on hand to cover the same. The commissioner of

agriculture may also require special reports from such warehousemen at

such times as the commissioner may deem expedient. The commissioner

may cause every warehouse and business thereof and the mode of conduct

ing the same to be inspected by one or more of its members, or by it*

authorized agent, whenever deemed proper, and the books, records, accounts,

"papers, and proceedings of every such warehouseman shall at all

times during business hours be subject to such inspection. Each person,

firm, corporation, or association of persons operating any public warehouse

or warehouses subject to the provisions of this act, and every track buyer,

dealer, broker, or commission man, or person or association of persons,

merchandising in grain, shall, on or before the first day of July of each

year, give a bond with good and sufficient sureties, to be approved by the

commissioner of agriculture, to the state of Montana, in such sum as the

commissioner may require, conditioned upon the faithful performance of

the acts and duties enjoined upon them by law. Every person or persons,

firm, copartnership, corporation, or association of persons operating any

public warehouse or warehouses, and every track buyer, dealer, broker,

commission man, person or association of persons merchandising pram

within the state of Montana, shall, on or before the first day of July of

each year, pay to the state treasurer of the state of Montana a license fee

in the sum of fifteen dollars for each and every warehouse, elevator, or

other place, owned, conducted, or operated by such persons or persons, firm,

1320



Ch. 254] GRAIN STANDARDS AND MARKETING. [3590-3592

copartnership, corporation, or association of persons, where grain is received,

stored and shipped, and upon the payment of such fee of fifteen dollars for

each and every warehouse elevator, or other place where grain is merchan

dised within the state of Montana, the commissioner of agriculture shall issue

to such person or persons, firm, copartnership, corporation, or association

of persons, a license to engage in grain merchandising at the place desig

nated within the state of Montana, for a period of one year. Any person,

firm, association, or corporation, who shall engage in or carry on any busi

ness or occupation for which a license is required by this act, without first

having procured a license therefor, or who shall continue to engage in or

carry on any such business or occupation after such license has been

revoked (save only that a public warehouseman shall be permitted to

deliver grain previously stored with him), shall be deemed guilty of a

misdemeanor, and, upon conviction thereof, shall be fined not less than

twenty-five dollars nor more than one hundred dollars, and each and every

day that such business or occupation is so carried on or engaged in shall

be a separate offense.

History: En. Sec. 33, Ch. 216, L. 1921.

3590. Special inspection of grain. In case grain is sold for delivery

on Montana grade to be shipped from places not provided with state

inspection under this act, the buyer, seller, or person making the delivery

may have it inspected out by notifying an inspector, whose duty it shall

be to have such grain inspected, and after it is inspected, to issue to the

Buyer, seller, or person delivering it, on request, an inspector's certificate

showing the grade of such grain. The person or persons calling for such

inspection shall pay for the same a reasonable fee, to be fixed by the com

missioner of agriculture.

Grain that is shipped to points within the state where no inspection is

maintained may be inspected on request of either the buyer or seller, and

a certificate may be issued showing the grade of such grain. The charge

for such service shall at least equal the entire cost thereof, and shall be

paid by the party calling for the same.

History: En. Sec. 34, Ch. 216, L. 1921.

3591. Sampling grain. Prom all grain shipped to terminal ware

houses, and from all grain inspected or weighed, samples may be drawn,

which samples shall become the property of the state, and subject to dis

position by the commissioner of agriculture, under such rules and regula

tions as the commissioner may prescribe.

It shall be the duty of the commissioner of agriculture to transmit

samples of grain, showing the standards thereof adopted, to such cham

bers of commerce, boards of trade, exporters and persons, firms, corpora

tions, or associations handling and dealing in grain, as the commissioner

may designate, and upon request he shall furnish such samples to smaller

parties in this state or the United States, under such reasonable rules and

regulations as the commissioner may prescribe.

History: En. Sec. 35, Oh. 216, L. 1921.

3592. Examination of grain cars at destination—License of grain
weighers. All inspectors, samplers and weighers, before opening the
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doors of any car containing grain, upon arrival at any of the places desig

nated by the commissioner of agriculture for inspection, shall first ascer

tain the condition of such cars, and determine whether any leakages have

occurred while said cars were in transit, whether or not the doors were

properly secured and sealed at point of shipment, and shall make a record

of such facts in all cases, giving seal numbers.
After such examinations have been made, the state officials shall securely

close and re-seal such doors as have been opened by them, using the special

seal of the commissioner of agriculture for the purpose.
A record of all original seals broken by said officials and the date

when broken, and also a record number of said seals, shall be made by

them. An inspector, weigher, or sampler shall break the seal, wpigh and

superintend the unloading of all cars of grain subject to inspection, and

it shall be unlawful for any other person, or persons, to break the seal or

weigh such cars of grain.The commissioner of agriculture shall have power to require all persons,

firms, corporations, or warehousemen engaged in weighing grain within the

state of Montana to obtain a license, and prescribe rules and regulations

governing the application for and the issuance of such licenses, but no fee

shall be charged therefor, and any person, Arm, corporation, or ware

houseman, who shall weigh any grain without first having obtained said

license, shall be guilty of a misdemeanor, and upon conviction thereof

shall be punished by a fine of not less than twenty-five dollars nor more

than two hundred dollars.All fees, licenses, and other charges collected under the provisions of

Ihis act shall be, by the person collecting the same, paid to the state treas

urer of the state of Montana, and by said treasurer placed in the general

fund.
History: En. Sec. 36, Ch. 216, L. 1921.
3593. Definition of agricultural seeds. The term "agricultural seeds"

or "agricultural seed" as used in this act shall include the seeds of red

clover, white clover, alsike clover, alfalfa, Kentucky blue-grass, timothy,

brome-grass, orchard-grass, redtop, meadow fescue, oat-grass, rye-grass,

and other grasses and forage plants, corn, flax, rape, wheat, oats, barley,

rye, buckwheat and other cereals, and when the term "agricultural seed

or "agricultural seeds" is used in this act, it shall be construed to mean

such seed when sold, or offered or exposed for sale, or had in possession

within intent to sell, within this state for the purposes of seeding in tins

state.History: En. Sec. 1, Ch. 12, L. 1913. Validity of statute regulating sale of

Beed, see note in Ann. Cas. 1917E, 16i.

3594. Labeling of agricultural seed. The owner or person in posses

sion of each and every package, parcel, or lot of agricultural seeds, as

defined in the preceding section, which contains one pound or more of

such agricultural seeds, whether in package or in bulk, shall affix thereto,

in a conspicuous place on the exterior of the container of such agricultural

seeds, a written or printed label in the English language in legible type or

copy not smaller than eight-point heavy Gothic caps, such label containing

a statement specifying:
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1. The commonly accepted name of the kind or kinds of such agricul

tural seed, and the true variety or strain of such seed in so far as such

variety or strain is known.

2. The approximate percentage of germination of such agricultural

seed, together with the date of test of germination.

3. The approximate percentage by weight of each of the following

seeds: Quack-grass, fan weed or french weed, mustard, wild oats, and

dodder, if any such are found in such agricultural seed.

4. The approximate percentage by weight of all other foreign seeds

combined in such agricultural seed.

5. The approximate percentage by weight of sand, dirt, broken, or

shriveled seeds, sticks, chaff, and other inert matter combined in such agri

cultural seeds.

6. The county in which such seed was grown, if grown in this state.

7. The full name and address of the seedsmen, importer, dealer, or

agent, or of other person or persons, firm, or corporation selling, offering,

or exposing the said agricultural seed for sale.

History: En. Sec. 2, Ch. 12, L. 1913.

3595. Law not applicable to what seed. The provisions concerning

agricultural seed contained in this act shall not apply to:

1. Any person selling agricultural seeds direct to merchants or farm

ers, to be cleaned or graded before being offered for sale for the purpose

of seeding, and plainly marked on the outside of container "not clean

wed."

2. Agricultural seed marked plainly on the outside of container "not

clean," and held or sold for export outside of the state only.

History: En. Sec. 3, Ch. 12, L. 1913.

3596. Violation of law a misdemeanor—Penalty. Any person, firm, or

corporation who sells, offers, or exposes for sale or distribution in this

state any agricultural seeds for seeding purposes, without complying with

the requirements of this act, shall be deemed guilty of a misdemeanor,

and upon conviction shall be fined not less than ten dollars and the costs of

such prosecution, nor more than one hundred dollars and the costs of such

prosecution, and upon the second or any subsequent offense shall be fined

not less than one hundred dollars and the costs of prosecution, nor more

than five hundred dollars and the costs of such prosecution.

History: En. Sec. 4, Ch. 12, L. 1913.

3597. Inspection by director of state grain and seed laboratory. The

director of the state grain and seed laboratory of the Montana agricul

tural experiment station, by himself, his agent or agents, shall inspect,

examine, or make analyses of and test seeds sold, offered, or exposed for

sale in the state, at such time and place and to such an extent as he may

determine. The said director of the state grain and seed laboratory of

the Montana agricultural experiment station, or by his agent or agents,

shall have free access at all reasonable hours upon and into any premises

or structures to make examination of any seeds, or any other premises of

any warehouse, elevator, or railway company, and upon tendering pay

1323



3598-3604] [Part HIPOLITICAL CODE.

ment thereof, at the current value, may take any sample or samples of

such seeds.

History: En. Sec. 5, On. 12, L. 1913.

3598. Employment of agents—Salaries and expenses. The director

of the state grain and seed laboratory, under the direction of the director

of the Montana experiment station, may employ such agent or agents as

may be deemed necessary to carry out the provisions of this act, and the

salaries and expenses of such agents shall be paid out of moneys appro

priated for the state grain and seed laboratory of the Montana agricul-

utral experiment station.

History: En. Sec. 6, Ch. 12, L. 1913.

3599. Samples may be sent to laboratory for tests. Any citizen of the

state of Montana, in accordance with the regulations prescribed by the

Montana agricultural experiment station, and by prepaying the transporta

tion charges, may send samples or a sample of seed to said grain laboratory

of the Montana agricultural experiment station for examination, analysis,

and tests, and such examinations, analyses, or tests shall be reported upon

free of charge.

History: En. Sec. 7, Oh. 12, L. 1913.

3600. Certificate of test presumptive evidence. The certificate of the

Montana agricultural experiment station, giving results of any examina

tions, analyses, or tests of any seed samples made under the authority of

said Montana agricultural experiment station, shall be presumptive evi

dence of the facts therein stated.

History: En. Sec. 8, Ch. 12, L. 1913.

3601. Duty of experiment station on violations of act. When said

Montana agricultural experiment station shall find by its examinations,

analyses, or tests, that any person, firm, or corporation has violated any of

the provisions of this act, it shall transmit the fact so found to the

attorney-general or to the county attorney of the county in which the offense

is committed.

History: En. Sec. 9, Ch. 12, L. 1913.

3602. Prosecutions by attorney-general and county attorneys. It

shall be the duty of the attorney-general and county attorney to prosecute

all persons violating any of the provisions of this act, when evidence

Thereof has been presented by the Montana agricultural experiment sta

tion.

History: En. Sec. 10, Ch. 12, L. 1913.

3603. Harmful barberry—Traffic in or permitting; to exist unlawful.

It shall be unlawful for any person, firm, or corporation to sell, offer for

sale, barter, give away, exchange, deliver, ship, transport, receive, or

accept for shipment or transportation, plant, or permit to exist on his or

its premises ia the state of Montana, any plant of the harmful barberry.

History: En. Sec. 1, Ch. 10, L. 1919.

3604. Duty of state board of horticulture to exterminate—Proceed

ings. It shall be the duty of the state board of horticulture, or its duly
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authorized inspectors, to enforce the provisions of this act, and they are

hereby empowered to cause to be eradicated any such harmful barberry

plants found growing anywhere in the state. If the owner of the land on

which such harmful plants are found growing shall fail or refuse to eradi

cate such plants, within ten days after receiving a written notice to that

effect from a horticultural inspector, said inspector shall proceed to have

such harmful barberry plants eradicated and destroyed wherever they

may be found growing. As soon as the horticultural inspector has had

such harmful barberry plants eradicated and destroyed, he shall make out

a statement in duplicate of the actual cost and expense incurred by him

in eradicating or destroying such harmful barberry plants. One of such

statements shall be transmitted to the landowner affected by the work,

and the other shall be filed in the office of the treasurer of the county

wherein such land is situated. The treasurer shall place such amount so

indicated in such statement, on the tax duplicate against the land of the

landowner affected by such work, and such amount so entered shall be

collected in the same manner and at the same time as taxes are collected,

and when so collected shall be paid by the treasurer to the state board

of horticulture, which shall remit to the state treasurer, to be added to the

appropriation for the use of the state board of horticulture.

History: En. Sec. 2, Ch. 40, L. 1919. weeds, see notes in Ann. Cas 1913D, 432;

n,,t„ *t i„ a * a » Ann. Cas. 1917A, 183.imty of land owner to destroy noxious

3605. "Harmful barberry" defined. The term "harmful barberry,"

as used in this act, shall be construed to apply to any species of Berberis,

and, as hereinafter provided for, to Mahonia, which are susceptible to

infection by Puccinia graminis, commonly called black-stem rust of grain,

but not including Japanese barberry (B. thunbergii), which does not

propagate the rust.

History: En. Sec. 3, Ch. 40, L. 1919.

3606. Provisions of act made applicable to Mahonia. The state board

of horticulture is hereby empowered to apply the provisions of this act to

species of Mahonia, whenever in its judgment the necessity arises.

History: En. Sec. 4, Ch. 40, L. 1919.

3607. Violation of act a misdemeanor—Penalty. Any person, firm or

corporation which shall violate any of the provisions of this act shall be

deemed guilty of a misdemeanor, and upon conviction thereof shall be

fined any sum not less than ten dollars and not more than twenty-five

dollars for each offense.

History: En. Sec. 6, Ch. 40, L. 1919.

3608. Division horticulture—Duties. The department of agriculture,
labor and industry, through the division of horticulture, shall enforce all

of the laws of the state of Montana now in force or hereafter enacted, relat

ing to the protection and regulation of the industry of horticulture in the

state of Montana.

History: En. Sec. 37, Ch. 216, L. 1921.

3609. Horticultural districts. For the convenient administration of
the laws of the state relative to the industry of horticulture, the commis
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sioner of agriculture may divide the state into horticultural districts,

grouping the several counties in such manner as he may deem expedient.

History: En. Sec. 38, Ch. 216, L. 1921.
3610. Destruction of fruit pests—Use of crates. For the purpose of

preventing the spread of contagious disease among fruit and fruit trees,

and for the prevention, treatment, cure and extirpation of fruit pests and

diseases of fruit and fruit trees, and for the disinfection of grafts, scions,

and orchard debris, empty fruit boxes or packages, or other suspected

material or transportable articles dangerous to orchards, fruit and fruit

trees, the commissioner of agriculture may prescribe regulation for the

inspection, disinfection or destruction thereof, which regulation shall be

circulated in printed form by the commissioner among fruit growers and

fruit dealers of the state, and shall be published at least ten days in two

newspapers of general circulation in the state, and shall be posted in three

conspicuous places in each county in the state, one of which shall be at

the county court house thereof. For further prevention of the spread of

diseases dangerous to fruit and fruit trees, it shall be unlawful for any

person or persons, dealer or dealers, to allow, or cause to be used a second

time, any crate, box, barrel, package or wrapping once having contained

fruit or nursery stock, except that at the written request of a nurseryman,

an inspector may permit boxes or packages having contained nursery stock

to be thoroughly fumigated by him or in his presence, at the expense of

the nurseryman, for which said inspector shall give a receipt and duly

mark the box or package ; otherwise, the destruction of the same must be

made in its entirety, and the finding of such crate, box, barrel, package or

wrapping in possession of any person or persons, dealer or dealers, other

than the consignee, shall be considered prima facie evidence of a violation

of this act.
The commissioner of agriculture or his authorized representative is

hereby authorized to seize and destroy by burning, without breaking, such

crate, box, barrel, package or wrapping wherever found, and to prosecute

said violator or violators.History: En. Sec. 39, Ch. 216, L. 1921. atruction of diseased fruit trees, fruit or

vegetables, see note in Ann. Cas.

Validity of statute providing for de- 220.

3611. Inspectors of fruit pests—Appointment and duties. The com

missioner of agriculture shall appoint inspectors of fruit pests in such

number as he may deem necessary for the proper administration of the

horticulture laws. Said inspectors shall be selected with reference to their

knowledge and practical experience in horticulture. It shall be the duty

of such inspectors to visit the nurseries, orchards, stores, packing houses,

warehouses and other places where horticultural products and fruits are

kept within their respective district, and shall see that the regulations of

the department of agriculture, labor and industry, and the laws of the

state with reference to the disinfection of fruits, trees, plants, grafts,

orchard debris and empty fruit boxes and other material shall be fully

complied with. Said inspectors shall have access, at all times, to all

orchards or places where horticultural products or supplies are kepi or

handled, and shall have full power to enforce the rules and regulations of
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the commissioner of agriculture, and to order the destruction and dis

infection of any or all trees, plants, fruits or horticultural products or sup

plies when found to be infected.

History: En. Sec. 40, Ch. 216, L. 1921.

3612. Appointment horticultural inspector. The commissioner of agri

culture shall have the power to appoint some competent and qualified

person to enforce the laws of the state relative to the grading and market

ing of fruits and traffic and nursery stock, the control and destruction of

insect pests, fungus and bacterial diseases, to enforce the law relative to

the licensing of persons engaged in the business of selling or importing

iruits, trees, plants or nursery stock in this state, and to supervise and

direct the horticultural inspection service and the dissemination of horti

cultural knowledge.

History: En. Sec. 41, Ch. 216, L. 1921.

3613. Employment specialist insect pests. The commissioner of agri

culture, subject to the approval of the state board of examiners, in special

instances, may employ a specialist for the purpose of investigating the

source, control and destruction of insect pests, fungus and bacterial dis

eases of orchards, trees, shrubs, plants or nursery stock in this state; such

employment shall be for a period not exceeding six months in any one

year, and shall be on such terms as may be agreed upon by the commis

sioner of agriculture and the state board of examiners.

History: En. Sec. 42, Ch. 216, L. 1921. termination of insect pests, see note in

Validity „< „,.„,. * j- j, Ann. Cns. 1913A, 412.validity of statute providing for ex-

3614. Sale of nursery stock—Inspection—Pee. It shall be the duty

of every person or persons, corporation or corporations, who sell or deliver

to any person or persons, corporation or corporations, any trees, plants,

vines, scions or grafts not previously inspected under the provisions of

this act, to notify the commissioner of agriculture, whose duty it shall be

to notify the inspector of said district wherein such vines, etc., are to

be delivered, at least five days before said goods are to be delivered, giving

the date and nursery or railroad station where said trees, plants, scions,

etc., are to be delivered, together with the name of the party or par

ties who are to receive the same. It shall be the duty of the inspector

receiving said notice to inspect the said trees, plants, grafts, scions, etc.,

as soon thereafter as practicable, and if the same be found free from

ijny and all diseases and pests, he shall so certify, and attach a certificate

of inspection to each lot or bill or trees, grafts, plants, scions, etc., which

said certificate must contain a list of the said trees, grafts, scions, vines,

or plants so inspected. But if any of the trees, grafts, scions, vines or

plants so inspected shall be found to be diseased or infested with any of

the pests, as prescribed by the commissioner of agriculture, then the in

spector shall order the disinfection or destruction of said trees, grafts,

scions, vines, etc., so diseased or infested, together with all boxes,

wrapping or packing pertaining thereto; provided, that when any fruit or

nursery stock is condemned by any inspector, said inspector shall notify

*'he owner thereof, who may appeal to the commissioner of agriculture,

whose decision shall be final, and charge and collect the sum of ten dollars
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for the disinfection and inspection of each carload of said nursery stock,

and a proportionate sum for less than carload lots, as fixed by the com

missioner; provided, that the commissioner of agriculture shall have power

to designate certain places as quarantine stations, where all nursery stock

brought into the state shall be inspected and disinfected; provided, that

the provisions of this act shall not apply to any plants known as green

house plants and grown under glass. For the inspection of fruit, a fee of

two cents per box or package, with a maximum fee of five dollars for each

separate lot or car, shall be charged and collected. The inspector shall

collect such fees and shall not give certificates of inspection until the fees

fire paid.

History: En. Sec. 43, Ch. 216, L. 1921.

3615. Penalty for failure to obey rules. If any person or persons in

charge or control of any nursery, orchard, storeroom, packing-house, or

other place where horticultural products or supplies are handled or kept,

shall fail or refuse to comply with the rules and regulations of the com

missioner of agriculture, or shall fail or refuse to disinfect or destroy

diseased or infected trees, plants, scions, vines, grafts, shrubs, or other

horticultural supplies or products, when ordered so to do by the inspector

of such district, he shall be deemed guilty of a misdemeanor, and, upon

conviction thereof, shall be fined in any sum not less than twenty-five dol

lars nor more than three hundred dollars.

History: En. Sec. 44, Ch. 216, L. 1921.
3616. Duty to notify inspector of infection. It shall be the duty of

every owner or manager of every orchard, nursery, storeroom, packing

house, or other place where horticultural products or supplies are kept

or handled, which shall become diseased or infested with any injurious

insect or pest, immediately upon discovery of the existence of such disease

or pest, to notify the inspector of said district of the existence of the

same. It shall be the duty of such owner or manager, at his own proper

expense, to comply with and carry out all the instructions of said

inspectors for the eradication of any disease or pest. Any person who

shall fail or refuse to notify said inspector, as herein provided, or who

shall fail or refuse to comply with the instructions of said inspector for

the eradication of any disease or pest, shall be deemed guilty of a mis

demeanor, and, upon conviction thereof, shall be fined in any sum not

less than twenty-five dollars nor more than three hundred dollars.

History: En. Sec. 1926, Ch. 121, L. 1911.
3617. Removal of infected trees—Assessment of costs. If any per

son, firm, or corporation, or the legal representative of any person, firm,

or corporation, owning any orchard, tree, shrub, or plant which is known

to be infected with any injurious insect pest or disease and which thereby

becomes a menace to the agricultural or fruit industry of this state shall

fail, refuse, or neglect to comply with the instructions of the department

of agriculture, labor, and industry, or its authorized representatives, for

the eradication or control of such injurious insect pests or disease or the

destruction of said infected orchard, tree, shrub, or plant, if in the judg

ment of said department, or its authorized representative, such destruction
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shall be deemed necessary, within the time specified by the said depart-

• raent, or its authorized representative, the said commissioner of agricul

ture, or his authorized representative, is hereby empowered to condemn,

remove, or destroy any such orchard, tree, shrub, or plant, and if such

owner or his legal representative shall fail, neglect, or refuse to pay the

cost of such removal or destruction of such orchard, tree, shrub, or plant,

within thirty days after due notice has been given by mailing to the

owner at his last known postoffice address, then said cost and expense

shall become a lien on the land of the owner and shall be added by the

county treasurer to the taxes upon said property and collected as other

taxes.

History: En. Sec. 45, Ch. 216, L. 1921.

3618. Penalty for delivery uninspected nursery stock. Every person

who, for himself or as agent for any other person or persons, corporation

or corporations, transportation company, or common carrier, shall receive,

deliver or turn over to any person or persons, corporation or corporations

any trees, vines, shrubs, nursery stock, scions, grafts and fruits without

first having attached an inspector's certificate, shall be deemed guilty of

a misdemeanor, and upon conviction thereof shall be fined in a sum not

less than twenty-five dollars nor more than three hundred dollars.

History: En. Sec. 46, Ch. 216, L. 1921.

3619. Nurserymen's license — Application — Granting— Revocation—

Duplicate copies of orders. It shall be unlawful for any person, firm, or

corporation to engage in, conduct, or carry on the business of selling,

dealing in, or importing into this state for sale or distribution, any

nursery stock, or to act as agent, salesman, or solicitor for any nursery

man or dealer in nursery stock, or to solicit orders for the purchase of

nursery stock, without first having obtained from the commissioner of

agriculture and having in force a license to do so, and it shall be unlaw

ful for any person to falsely represent that he is an agent, salesman,

solicitor, or representative of any nurseryman or dealer in nursery stock.

No license shall be issued until the applicant therefor shall have attested

to the application for a license furnished upon request by the commis

sioner of agriculture, paid the fee, and furnished the bond, as in this

act required. The license fee shall be twenty-five dollars per annum for

nurserymen and dealers in nursery stock, and all agents, salesmen, and

solicitors for licensed nurseries shall be granted salesmen's certificates

free of charge. All licenses shall be in the name of the person, firm, or

corporation licensed, and shall show the purpose for which issued, the

name and location of the nursery or place of business of the nurserymen

or dealer licensed or represented by the agent, salesman, or solicitor. All

applications for a license must be in the name of the person, firm, or

corporation to be licensed, also it must show the nursery acreage repre

sented by the applicant, and such other information as is desired by the

commissioner of agriculture. All licenses shall bear the date of issue

and shall expire the first day of July next following the date of issue;

provided, that all licenses in force at the time of the taking effect of

this act shall continue in force during the term for which they were
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issued, unless sooner revoked, and any holder of such license applying

for a license under this act prior to the first day of July next following

the expiration of his former license shall be required to pay therefor only

the proportional part of the fee required for the annual license, for the

remaining portion of the year until the first day of July next following.

Every nurseryman or dealer in nursery stock, applying for a license

under this act, shall make, execute, and file with the commissioner of agri

culture a bond running to the state of Montana, in the sum of one thou

sand dollars, with surety or sureties to be approved by the commissioner

of agriculture, conditioned for the faithful compliance by the applicant

with all of the provisions of this act and the laws of the state of Montana

relating to the sale, disposition, delivery, inspection, and disinfection of

nursery stock grown, dealt in, imported, sold, handled, or delivered by

him during the term of the license applied for, and the term or terms of

renewal of the same, and conditioned further that all nursery stock sold

or delivered by him during said term shall be true to name, age, and

variety as represented, and free from the diseases and pests required to

be guarded against by the horticultural laws and regulations of the state

of Montana. .Every licensed nurseryman or dealer in nursery stock who shall have

complied with the provisions of this act, shall be entitled, upon the expira

tion of his license or any renewal thereof, by the payment of the fee of

twenty-five dollars on or before the date of the expiration of his license

or any renewal thereof, to have his license renewed for the ensuing year

ending July first, so long as the bond originally given in compliance with

the provisions of this section shall remain in force.
A license may be refused at any time, or revoked when the person,

firm, or corporation applying therefor has been adjudged bankrupt,

insolvent, or guilty of fraud or deceit by any court of competent juris

diction.
The cancellation or revocation of, or the withdrawal of the sureties

from any bond filed in accordance with the provisions of this act, shall

ipso facto work a suspension of the license of the principal of said bond,

and the license of all agents, salesmen, and solicitors employed by and

representing him until such a time as such principal shall furnish a new

bond to be approved by the commissioner of agriculture.
Upon complaint in writing, verified under oath by the complainant,

being made to the commissioner of agriculture, that the holder of any

license in this act provided for has violated or failed to comply with

the provisions of this act or the laws of the state of Montana relating

to horticulture, the commissioner of agriculture, if in his judgment the

complaint is justified, may revoke the license of the nurseryman com

plained of.
It shall be unlawful for any person to falsely represent or to mis

represent the name, age, variety, or class of any nursery stock sold or

offered for sale, or to falsely represent or state that any nursery stock

offered for sale, sold, or delivered was grown in or came from a certain

nursery or locality, when in fact such nursery stock was grown in or

came from another location, or nursery, or to deceive or defraud any person
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in the sale of any nursery stock by substituting inferior or different

varieties or ages from those ordered, or to wilfully or intentionally bring

into this state, or to offer for sale or distribution within this state, or to

ship, sell or deliver upon any sale any nursery stock that is infected or

infested with any disease or insect dangerous to the horticultural inter

ests of the state, and in case of such misrepresentation, false represen

tation, deceit, fraud, or substitution, shall be subject to punishment as

provided by the statute for misdemeanor, and shall be liable to the per

son, firm, or corporation damaged or injured thereby, the amount of

all damage sustained to be recovered in a civil action in any court of

competent jurisdiction; and any person, firm, or corporation suffering

damage by reason of having purchased any nursery stock of a licensed

nurseryman, or dealer in nursery stock, delivered within this state, or

shipped from a point within or without this state for delivery within this

state, or by reason of the destruction of such infected or infested nursery

.*tock by or under the direction of any horticultural inspector, as in this

act provided, or by reason of receiving any nursery stock which is not

true to name, age, variety, or class as represented by the nurseryman,

Jealer, agent, salesman, or solicitor selling the same, or as ordered, shall

have recourse against the bond filed by the licensed nurseryman or dealer

from whom such stock has been purchased, for all damages sustained,

including damages in case of misrepresentation, deceit, fraud, or substi

tution, which damage may be recovered at the suit of the party injured

against the nurseryman or dealer causing the damage and the sureties on

such bond, in any court of competent jurisdiction; provided, no liability

shall attach on such bond by reason of nursery stock being untrue to

name, age, variety, or class, unless at least five per cent, of any variety

ordered shall prove untrue to name, age, variety, or class.

It shall be the duty of all nurserymen or dealers in nursery stock, and

all salesmen, solicitors, and agents therefor, to give to every person order

ing any nursery stock a duplicate copy of such order which shall show:

1. The name and location of the nursery where such stock is grown.

2. The name of the nurseryman from whom ordered, and the name of

the solicitor, salesman, or agent taking such order.

3. The date of the order and when delivery is to be made.

4. The number, name, age, and price of such variety of tree or plant

ordered.

In the event of the shipment into this state from any point without

this state of any nursery stock, by a person, firm, or corporation not

licensed to do business in this state, as in this act provided, it shall be the

duty of the purchaser or person receiving such nursery stock to have the

same inspected by a horticultural inspector, in the same manner as is

required upon the delivery of nursery stock sold and delivered by a

licensed nurseryman or dealer in nursery stock within this state, and to

Pay an inspector's fee of ten per cent, of the invoice price of such ship

ment; provided, that the minimum fee for such inspection shall be fifty

eents and the actual and necessary traveling expenses of the inspector

making the inspection; and provided, further, that no inspection fees shall

he collected in excess of the regular inspection fees, where such stock is
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shipped to a person, firm, or corporation, holding a Montana license, as

provided in this act.
Licenses granted under this act shall be for one year, unless revoked

for any violation of this act.

History: En. Sec. 47, Ch. 216, L. 1921.

3620. Notice to commissioner shipment nursery stock. It shall be the

duty of every person, firm or corporation, licensed to do business under

this act to notify the commissioner of agriculture of his intention to ship

an invoice of fruit trees, plants, or nursery stock not previously inspected

under the provisions of this act, from one point to another in this state,

or from any point without this state into this state. The said notice

shall contain the name and address both of the consignor and consignee,

and the list of the goods to be shipped, the freight or express office at

which the goods are to be delivered, and the name or title of the trans

portation company from whom the consignee is to receive the goods.

Such notice shall be mailed at least five days before the day of shipment.

History: En. Sec. 48, Ch. 216, L. 1921.

3621. Penalty for receiving uninspected nursery stock. Any person

or persons who shall receive and accept any nursery stock, fruit trees,

plants, vines, scions, cutting, grafts, etc., that have not been inspected

by a duly appointed inspector of the commissioner of agriculture, and

shall use or dispose of said nursery stock, fruit trees, vines, plants, scions,

cuttings, grafts, etc., without first notifying the inspector and furnishing

him an opportunity to examine, and, if necessary, fumigate said nursery

stock, will be deemed guilty of a misdemeanor, and will be subject to fine

as further provided in this act.

History: En. Sec. 49, Ch. 216, L. 1921.

3622. Delivery of nursery stock without certificate. Every person

who, for himself or as agent for any other person or persons, corporation

or corporations, transportation company, or common carrier, shall deliver

or turn over to any person or persons, corporation or corporations, any

trees, vines, shrubs, nursery stock, scions, and grafts, without first having

attached the inspector's certificate (as provided in section 1924 of this

act), shall be deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined in a sum not less than twenty-five dollars nor more

than three hundred dollars.History: En. Sec. 1928, Ch. 121, L. 1911. Cited or applied as section 1928, Eevised

Note.—The bracketed section was re- Codes, as amended, in Welch v. Dean, *»

pealed by chapter 216, Laws of 1921. Mont. 263, 266, 144 Pac. 548.

3623. Right to hold produce for inspection. No person or persons,

corporation or corporations, shall be liable to any other person or persons,

corporation or corporations, for any damage to any trees, vines, or

shrubs, nursery stock, scions or grafts, by reason of the same bein?

held to await the certificate of the inspector (as provided in section 1924

of this act).History: En. Sec. 1929, Oh. 121, L. 1911. Note.—See note to preceding section.
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3624. Inspection of Montana nursery stock—Certificate. All nursery

stock, trees, plants, vines, and cuttings grown or growing within the

state of Montana, used for filling orders, shall after said stock shall in

the manner and at the times designated by the commissioner of agricul

ture, and before the same shall have been packed for delivery, be inspected

by a duly appointed inspector, and shall be disinfected by fumigating

or other method, when in his judgment such is necessary. After such

inspection if it be found that said nursery stock, trees, plants, vines, and

cuttings are clean and free from insects and fungi pests, he shall issue

his certificate to said nurseryman, and said certificate shall entitle him

to use said stock, so inspected and disinfected, for filling orders for

the next current delivery; and said inspector's certificate shall be fur

nished to those entitled to them at a price not to exceed forty cents

per hundred.

Nurseries shall give to the commissioner of agriculture five days'

notice of the time when said stock shall be ready for inspection under

the provisions of this act.

History: En. Sec. 50, Ch. 216, L. 1921.

3625. Penalty for violation of act. Any person or persons, corpora

tion or corporations, transportation companies, or common carriers, violat

ing any of the provisions of this act, shall be deemed guilty of a mis

demeanor, and fined in the sum of not less than twenty-five dollars nor

more than three hundred dollars.

History: En. Sec. 51, Ch. 216, L. 1921.

3626. Importation and sale of infected fruit. It shall be unlawful

for any person, firm, or corporation to import into this state, sell, barter,

or otherwise dispose of, or offer for sale, or have in his possession for

the purpose of sale or barter, any fruit which is or has been infested

with San Jose scale, or other scale insect pests, or the larvae of the

codling moth, and the fact that any fruit bears the mark of any such

scale insect, or is worm-eaten by the larvae of the codling moth, shall be

deemed conclusive evidence that the fruit is infected within the meaning

of this section, and may be condemned and confiscated by any legal

horticultural inspector; provided, that nothing in this section shall be-

construed to prevent the growers of such infected fruit from manu

facturing the same into a by-product, or selling and shipping the same

to a by-product factory, after having first obtained a permit so to do from

a horticultural inspector.

History: En. Sec. 1, Ch. 99, L. 1915. regulations as to infected orchards, see

notes in 43 L. E. A. (N. S.) 1080; L. E. A.Validity and construction of statutory 1915F, 894.

3627. Quarantine of orchards—Penalty for violation. The Montana
commissioner of agriculture is hereby authorized and empowered to

establish a quarantine over any orchard or place where fruits are grown

or kept, that is infested with any injurious disease or insect pest; and

said commissioner may establish such rules and regulations governing

such quarantine, and regulating or restricting the use of such fruits

upon the premises, or the shipment or disposition of the same, as he may
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deem necessary to prevent the spreading of such disease or diseases or

insect pests.Any person who shall violate the provisions of this section, or the rules

and regulations established by said commissioner of agriculture, or who

shall ship or dispose of any diseased or infested fruit or fruit products in

violation of the order of said commissioner, shall be deemed guilty of a

misdemeanor, and upon conviction thereof, shall be fined in the sum of

not less than twenty-five dollars nor more than three hundred dollars.

History: En. Sec. 52, Ch. 216, L. 1921.

3628. Expenses of eradicating orchard diseases—Collection as tax.

Whenever, under the direction or regulations of the Montana commis

sioner of agriculture, any money is expended by said board for the pur

pose of eradicating any disease or insect pest from any orchard or other

place where fruits are grown or kept, said commissioner, through its rep

resentative, shall notify the owner of such orchard or premises in writing

of the amount so expended plus an additional charge of twenty-five per

cent, of the amount so expended. Said notice shall be mailed to the last,

known address of such owner, and if such owner shall fail to pay the

amount so expended by said commissioner plus an additional charge of

twenty-five per cent, of the amount so expended, within thirty days of

the time such notice is sent, then and in that event the commissioner shall

file a statement, verified under oath by himself or his representative, with

the county treasurer in the county wherein said money shall have been

expended. Said statement shall set forth the amount so expended plus an

additional charge of twenty-five per cent, of the amount so expended,

together with the correct description of the property on which such

money was expended as it appears on the assessment-roll of the county.

The county treasurer shall add the total amount as set forth in said

statement to the taxes upon said propery, and shall collect the same as

provided by the law for the collection of taxes for state and county

purposes.

History: En. Sec. 53, Ch. 216, L. 1921.
3629. Same—Disposal of money. The county treasurer in any county

where any money is collected as provided in the preceding section shall,

on or before the first day of February of each year, remit the amount

to the state treasurer, who shall deposit same to the credit of the general

fund of the state.

History: En. Sec. 54, Ch. 216, L. 1921.
3630. Inspection of apples packed for sale—Procedure. It shall be

the duty of the commissioner of agriculture, or his authorized representa

tive or inspector, to inspect all apples packed for sale or shipment pur

suant to the provisions of sections 4265 to 4272 of this code, and said com

missioner is hereby authorized to certify to the grade and pack thereof,

and to charge the owner, packer, or shipper of any such apples a fee

to be fixed by said commissioner of agriculture for such services, and said

commissioner may make such rules and regulations regarding such inspec

tion, not in conflict with the laws of the state, as he may deem proper.

F-*-3ry: En. Sec. 55, Ch. 216, L. 1921.
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3631. Quarantine against insect pests and plant diseases in other

states. Whenever the governor of the state has good reason to believe

that any pest, gypsy moth, brown-tail moth, Mediterranean fruit-fly,

potato wart, potato canker, black scab, potato ellworm, pea-weevil, alfalfa

weevil, alfalfa blight, flax canker, or flax-wilt, or other fruit or plant

disease or insect pest, dangerous or inimical to the horticultural or the

agricultural industry, exists in certain localities in another state, terri

tory, or country, or that conditions exist that render domestic horticul

tural stock or agricultural crops or plants likely to become diseased, he

, must by proclamation designate such localities, and prohibit the importa

tion therefrom of any tubers, plants, nursery stock, fruit, or seeds or

agricultural crops, plants, or seeds likely to introduce or spread infection,

contagion, or insect pests into the state, except under such restrictions

«s he, after consulting with the state board of horticulture, the commis

sioner of agriculture, or the state entomologist may deem proper.

History: En. Sec. 1, Ch. 61, L. 1913.

3632. Governor may quarantine against insect pests. Whenever the

governor of this state has good reason to believe that any pest, gypsy

moth, brown-tail moth, potato wart, potato canker, black scab, potato ell

worm, pea-weevil, alfalfa weevil, alfalfa blight, flax canker, flax wilt, or

other plant disease or insect pest, dangerous or inimical to the agricultural

or horticultural industry, exists within any county or locality within the

state, it shall be specifically understood that he has authority to quaran

tine any county, district, locality or ranch, and it shall be his duty to

prescribe and enforce such rules and regulations as may be necessary to

prevent the movement of any designated articles or materials whatever

across the boundaries of such quarantined counties, districts, localities, or

ranches, and for the control and eradication of such pests or dieases.

History: En. Sec. 2, Ch. 61, L. 1913. amd. Sec. 1, Ch. 89, L. 1921.

3633. Penalties for receiving products from infected districts. Any

person, firm, or corporation who, after publication of such proclamation,

knowingly receives in charge any tubers, plants, nursery stock, fruit,

seeds, or agricultural crops, plants, or seeds from any of the prohibited

districts, and transports, conveys, sells, or uses the same within the limits

of this state, is guilty of a misdemeanor, and punishable by a fine of not

less than ten dollars or more than five hundred dollars, and is further

liable for any and all damages and loss that may be sustained by any

person by reason of the importation or transportation of such prohibited

and diseased tubers, plants, nursery stock, fruits, seeds, or agricultural

erops, plants, or seeds.

History: En. Sec. 3, Ch. 61, L. 1913.

3634. Arbor day proclamation. For the purpose of advancing the
interests of tree planting and arboriculture in this state, the second Tues

day in May is hereby designated as Arbor day, and it is duty of the

governor to annually make his proclamation setting apart that day for

the planting of trees and for beautifying homes, cemeteries, highways.

Public grounds, and landscapes, and the teachers in the public schools
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must on that day instruct the pupils as to the importance of tree planting

and give practical lessons in landscape gardening.
History: En. Sec. 2040, 5th Div. Comp. Note.—In the above section the date of

Stat. 1887; amd. Sec. 1, p. 103, Ex. L. 1887; Arbor day has been changeo. to mo seco,...

re-en. Sec. 3380, Pol. C. 1895; amd. Sec. 2, Tuesday of May to conform to amendment

Ch. 11, L. 1907; Sec. 2095, Rev. C. 1907. by chapter 76, Laws of 1913.

Belated Sections: 1068-1069.
3635. Division labor and publicity—Duties. The department of agri

culture, labor, and industry, through the division of labor and publicity,

shall be charged with the duty of enforcing all the laws of Montana relat

ing to hours of labor, conditions of labor, protection of employees, and

all laws relating to child labor regulating the employment of children in

any manner; it shall also be the duty of such division to administer all

the laws of the state relative to free employment offices.

History: En. Sec. 56, Ch. 216, L. 1921.
3636. Maintenance employment offices by city council. It is the duty

of the city council of any incorporated city of the first or second class

within this state, and it shall be lawful for the city council of any other

incorporated city, to provide for the establishment of a free public employ

ment office to be 'conducted on the most approved plans, and to provide

for the expenses thereof out of the revenues of the city in which the same

is established. The annual report of the department of agriculture, labor,

and industry shall contain a detailed account of all such free employ

ment offices within the state showing the number of applicants for employ

ment, the number securing employment, and the expenses of maintaining

such office.

History: En. Sec. 57, Ch. 216, L. 1921.
3637. Examination of witnesses—Inspection of factories, etc. In dis

charging the duties imposed upon the division of labor and publicity,

the commissioner of agriculture shall have power to administer oaths, to

examine witnesses under oath, to take depositions or cause same to be

taken, to deputize any male citizen over the age of twenty-one years to

serve subpoenas upon witnesses, and to issue subpoenas for the attendance

of witnesses before him in the same manner as for attendance before dis

trict courts. The commissioner of agriculture shall likewise have the

authority to inspect any mine, factory, workshop, smelter, mill, warehouse,

elevator, foundry, machine shop, or other industrial establishment, and

any person who shall refuse to the commissioner admission to any of the

industrial establishments herein enumerated when admission is requested

ior the purpose of inspection, or who shall, when requested by the com

missioner, wilfully neglect or refuse to furnish to him any statistics or

other information which may be in the possession or under the control of

such person, or who shall refuse to obey any subpoena issued by the com

missioner, shall be deemed guilty of a misdemeanor and be punished

accordingly. Nothing herein contained shall in any manner confer upon

the commissioner of agriculture the authority to interfere in any manner

with the conduct of the matters under the control of the industrial acci

dent board, nor shall said commissioner be charged with the duty of

enforcing any of the laws of the state of Montana pertaining to the affairs
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of said industrial accident board, nor with the enforcement of the safety

provisions of the Workmen's Compensation Act.

History: En. Sec. 58, Ch. 216, L. 1921.

3638. Statistics—Preparation and publication. The department of

agriculture, labor, and industry, through the division of labor and pub

licity, shall prepare statistics and data, and shall publish a report relat

ing to the agricultural, commercial, mining, manufacturing and other

resources of the state, and such report shall be published and distributed

in such form and quantity as in the judgment of said department may

be deemed expedient and practicable. All reports sent out by said depart

ment shall bear a certificate thereon to the effect that they are issued by

the authority of the state of Montana. The department shall also open

correspondence with bureaus of emigration, boards of trade, and other

organizations who are willing to assist in disseminating information in

regard to the climate, industries, and resources of the state of Montana to

the end that sueh information may become as generally available as possible.

History: En. Sec. 59, Ch. 216, L. 1921.

3639. Duty public officers to furnish statistics. It is hereby made the

duty of all state and county officers to furnish to the division of labor

and publicity any data, statistics, and information under their control

when requested by said department, relating to the population, industries,

dimatic conditions, and assessed valuation of the state or any subdivision

thereof.

History: En. Sec. 60, Ch. 216, L. 1921.

3640. Control of state fair. The department of agriculture, labor, and

industry, through the division of labor and publicity, shall have entire

charge and control of the Montana state fair, and it shall be its duty to

cause the holdings of said fair in the manner provided by sections 1580

and 1581 of this code.

History; En. Sec. 61, Ch. 216, L. 1921.

3641. State fair advisory board—Composition, duties, and fee. To

assist s»J(t department in the management and conducting of said state

fair, there shall be a state fair advisory board consisting of one repre

sentative from each county to be appointed by the board of county com

missioners; the members of said board shall hold office for a period of

four years and until their successors are appointed and qualified ; members

of said board shall take the constitutional oath of office and shall file the

same in the office of the secretary of state. The duties of the advisory

board shall be to aid in making the state fair a success, to perform such

duties as shall be imposed upon them by the commissioner of agriculture,

and in particular to see that the several counties of the state are repre

sented at said fair by proper and comprehensive exhibits. Members of

said board shall be paid the sum of five dollars per day, together with

actual traveling expenses for time expended by them in performing the

duties of their office.

History: En. Sec. 62, Ch. 216, L. 1921.

3642. Assistants to state fair advisory board. The commissioner of
agriculture is hereby authorized to appoint as many members of the state
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fair advisory board or such other persons interested in agriculture, live

stock or allied activities as he may see fit to act as a committee to assist

him in the immediate management and control of the state fair, and it

shall be the duty of such committee to attend upon the order of the

commissioner of agriculture, and to perform such duties as he may require.

History: En. Sec. 63, Ch. 216, L. 1921.

3643. Custody of state fair property—Letting of privileges. The

commissioner of agriculture shall have the care and custody of all prop

erty belonging to the state fair, and shall be entrusted with the direction

and administration of all of its business and affairs, and shall adopt and

enforce all necessary rules for the conduct and management of the fair

and for the regulation of its officers and employees. Said commissioner

shall arrange for the letting of stalls, stands, and all other privileges and

< oncessions ; provided, however, that as entrance fees, money derived

from the letting of privileges and as to prizes offered, said matters shall

be approved by the state board of examiners.

History: En. Sec. 64, Ch. 216, L. 1921.

3644. Location of state fair. The state fair shall be permanently

located on the present grounds now owned by the state and devoted to

that purpose, located north of the city of Helena, in Lewis and Clark

county, and such additional lands as may hereafter be obtained in con

nection therewith are hereby dedicated for the use of the Montana state

fair.

History: En. Sec. 65, Ch. 216, L. 1921.
3645. Disposal of fees—Revolving appropriation accounts. All fees

and earnings of the department of agriculture, labor, and industry and

its divisions and activities, from whatsoever source they may be derived,

and all contributions which may be received from public or private

bounty, are hereby annually and perpetually appropriated for the use of

said department of agriculture, labor, and industry. All moneys received

by the department of agriculture, labor, and industry in the administra

tion of all laws and the management of the institutions under its control,

belonging to or for the use of the state, shall be deposited with the state

treasurer on the tenth and twenty-fifth days of each month without deduc

tion of any sort on account of salaries, fees, costs, charges, or expenses, or

otherwise, and shall be credited to the general fund of the state of Mon

tana. The state auditor shall keep upon his books an account to be

known as the "State Fair Revolving Appropriation Account," to which

shall be credited all general fund receipts of every nature arising from

the operation of the state fair, and from which shall be paid such claims

as may be designated by the state board of examiners; and the state

auditor shall keep upon his books another account to be known as the

"Department of Agriculture Revolving Appropriation Account," to which

shall be credited all other general fund receipts arising from all opera

tions of the department of agriculture, labor, and industry other than the

state fair, and from which shall be paid such other claims of the depart

ment of agriculture, labor, and industry as may be designated by the

state board of examiners. The state board of examiners may, in its dis
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cretion, by resolution duly adopted and entered upon the minutes of said

board, authorize the establishment and maintenance in the business office of

the department of agriculture, labor, and industry or any of its divisions,

one or more contingent revolving accounts, transferring in trust to said

department such sum or sums of money as may appear necessary for the

payment of demands requiring immediate cash payment, under specific

regulations to be established by said board of examiners. But each and

every division so granted a contingent revolving account shall report to

the state board of examiners monthly all transactions involving such con

tingent revolving accounts, with proper vouchers for every payment made

therefrom. The state board of examiners may cancel or modify such

authorizations and recall such funds or any part thereof at pleasure;

provided, however, that nothing in this act shall be construed as pre

venting the establishment and maintenance by the state board of exam

iners of contingent revolving accounts in the divisions of grain standards

and marketing, of horticulture, and of labor and publicity, transferring

in trust to the business offices of such divisions such sums of money as

may appear necessary to be used by said divisions for the payment of

demands, requiring immediate cash payment in connection with grain

grading and inspection, orchard spraying and fruit and nursery stock-

inspection, and in conducting the state fair, under specific regulations

to be established by said board of examiners. But each and every divi

sion granted a contingent revolving account shall report to the state

board of examiners monthly all transactions involving such contingent

revolving accounts, with proper vouchers for every payment made there

from. The state board of examiners may cancel such authorizations and

recall such funds at pleasure.

History: En. Sec. 66, Ch. 216, L. 1921.

3646. Existing departments abolished. The following offices, com

missions, and departments of the state government heretofore constituted

by law are hereby abolished, to-wit:

The state board of horticulture.

The state horticulturist.

The board of directors of the state fair.

The board of dairy commission examiners.

The department of labor and industry.

The department of agriculture and publicity.

The state dairy commissioner.

The grain grading inspection and warehousing commission of the state

of Montana.

The state board of poultry husbandry.

History: En. Sec. 67, Ch. 216, L. 1921.

3647. Transfer special funds to general fund. The state treasurer is

hereby authorized and directed, upon the taking effect of this act, to

transfer to the general fund of the state of Montana any money in his1

hands belonging to any and all special funds heretofore created by law

for the deposit of moneys received by the boards and departments men

tioned in the preceding section.

History: En. Sec. 68, Ch. 216, L. 1921.
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3648. Successor to existing departments. The department of agricul

ture, labor, and industry is hereby designated as the legal successor of

all the offices, boards, commissions, and departments mentioned in section

3646 of this code ; all books, papers, and records of said offices, boards,

commissions, and departments shall be turned over to the department of

agriculture, labor, and industry, and said department is hereby authorized

to carry out any contracts, complete any business, or prosecute or defend

any suits heretofore entered into or instituted by any of the offices, boards,

commissions, or departments mentioned in said section.

History: En. Sec. 69, Ch. 216, L. 1921.

3649. Penalty for failure to obey orders of department. Any person,

firm, company, or corporation who shall violate any of the provisions of

this act, or who shall fail to comply with any order of the department of

agriculture, labor, and industry, or of the commissioner of agriculture,

or any of his lawfully constituted agents; provided, that said order

be made in pursuance of the authority granted by this act, shall be deemed

fruilty of a misdemeanor and punishable by a fine of not to exceed nve

hundred dollars, or by imprisonment in the county jail for not to eicera

six months, or by both such fine and imprisonment.

History: En. Sec. 70, Ch. 216, L. 1921.
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3650. State fish and game commission—Creation. There is hereby

created for the state of Montana a state fish and game commission, which

shall be composed of five members, with the powers and duties in this act

specified, and which is hereinafter referred to as "the commission."

History: En. Sec. 1, Ch. 193, L. 1921. Third. The remaining unrepealed parts

Note.—The fish and game laws are at- of chapter 173, Laws of 1917, and such
ranged in this code in the following order: other fish and game laws as were not

First. Chapter 193, Laws of 1921, which repealed by either of the above acts,
relates chiefly to the powers and duties of Earlier acts creating fish and game eom-

the fish and game commission and fish and missions were chapter 176, Laws of 1907;

game warden. sections 1980 et scq., Revised Codos 1907;

Second. Chapter 238, Laws of 1921, amended section 1, chapter 18, Laws of

which deals with the subject of licenses 1911; amended section 8, chapter 173, Laws

and closed seasons. of 1917.

3651. Membership—Terms. The members of the commission hereby

created shall be appointed by the governor of the state of Montana. The

selection of said members shall be made without regard to political affilia

tion, but for the sole welfare of the fish, game, and wild life of the state,

and not more than three of said members shall belong to the same political

party. Two of said members shall be appointed to serve for one year,

one to serve two years, one to serve three years, and one to serve four

years, and thereafter to be appointed by the governor at the expiration

of their first terms, to serve for four years, unless sooner removed. All

vacancies in the commission shall be filled by the governor. The governor

is hereby given the power to remove any member of said commission for

cause or for the good of the commission. No person shall be appointed

n member of said commission unless he shall be informed on, and inter

ested in, the subject of wild life, fish, and game, and the requirements

for the conservation and propagation of fish, game, and game birds and

animals. The first members of the commission shall be appointed by the

governor within thirty days after the passage and approval of this act.

Each commissioner shall, before entering upon his official duties, execute

and file a bond with the secretary of state, running to the state of Mon

tana, in the penal sum of one thousand dollars, with sureties to be

approved by the state treasurer, conditioned for the faithful performance

of his duties, and that he will account for, and pay over to the fish and

game fund of the state, all moneys received by him, and he shall be reim

bursed for the premium on said bond from the state fish and game fund

upon furnishing a proper voucher therefor.

History: En. Sec. 2, Ch. 193, L. 1921.

3652. Meetings. The members of the commission shall, within thirty
days after their appointment and annually thereafter, meet and organize

by electing from its membership a chairman, and shall hold quarterly or

other meetings, at such times and places as it may deem necessary and

Proper, said meetings to be called by the chairman, or a majority of the

commission, and to be held at the times and places specified in the call

!'or the same. A majority of the members of the commission shall consti

tute a quorum for the transaction of any business which may come before

The said commission shall keep a record of all the business transacted

''7 it; it shall have power to discharge any appointee or employee of such
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commission, for or without cause, at any time. The chairman and secre

tary, hereinafter designated, shall sign all orders, minutes, or documents

for the commission.

History: En. Sec. 3, CI. 193, L. 1921.

3653. Powers and duties of commission. The commission hereby

created shall have supervision over all the wild life, fish, game, game and

non-game birds and water fowl, and game and fur-bearing animals of the

state, and shall possess all powers necessary to fulfil the duties pre

scribed by law with respect thereto, and to bring actions in the proper

court of this state for the enforcement of the fish and game laws of the

btate, and the orders, rules, and regulations promulgated by the commis

sion. It shall have full power and authority to enforce all the laws of

the state of Montana, respecting the protection, preservation, and propa

gation of fish, game, game and non-game birds within the state. It shall

have the exclusive power to expend for the protection, preservation and

propagation of fish, game, and game-birds, all funds of the state of Mon

tana, collected or acquired for that purpose, whether arising from state

appropriations, licenses, fines, gifts, or otherwise. It shall have full power

and authority to dispose of all property owned by the state of Montana,

used for the protection, preservation, and propagation of fish, game, and

game birds, which shall have been found to be of no further value or use

to the state, and shall turn over the proceeds arising therefrom to the

state treasurer, to be by him credited to the state fish and game fund.

It shall have full power and authority to use so much of the fish and

game fund of the state as may be necessary for the construction, main

tenance, operation, upkeep, and repair of fish hatcheries, game farms, or

other property or means and appliances for the protection and propaga

tion of fish, game, or game-birds in the state of Montana; and it shall

have the authority to appropriate moneys from the funds at its disposal

for the extermination or eradication of predatory animals that destroy fish

and game. It shall have authority to provide for the importation of

game-birds and animals, and for the protection, propagation, and distri

bution of imported or domestic game-birds or animals, and for that pur

pose to acquire, by gift, purchase, lease, or otherwise, such lands as may

be deemed necessary for the purpose of establishing a state game farm,

and to employ a person or persons skilled in game breeding to run,

operate, and manage said game farm and to distribute the output of such

game farm on the public lands of the state, or where, in the judgment

of the commission, such birds or animals will receive adequate protection

and be most likely to thrive and multiply. It shall have authority to

spend so much of the state fish and game funds as may be necessary to

introduce and propagate such wild water-fowl food as will thrive, grow,

and mature in the waters of this state, and for that purpose may secure

expert advice as to what kinds of wild water-fowl foods are adapted to

the climate, soil, and waters of this state. It shall be its duty to furnish

plans for, and to direct and compel the construction and installation and

repair, of fish ladders and dams and ways, upon dams and other obstruc

tions in streams which, however, shall be installed and maintained at

the proper cost and expense of the owner or owners of same. It slia"
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have the authority to purchase and maintain at the expense of the state

fish and game fund, suitable fish screens or fish wheels, and to install

them in irrigation ditches to prevent fish entering said ditches, and to

maintain said fish screens or fish wheels after the installation thereof, in

such a manner that no damage shall result therefrom to the owner or

owners of the irrigation ditch or ditches in which said fish screens or

fish wheels are installed. It shall have authority to locate, lay out, con

struct, and maintain nurseries and rearing ponds, where fry can be

planted, propagated, and reared and, when of suitable size, liberated and

distributed in the waters of this state, and may expend from the state

fish and game funds such sums as may be necessary for this purpose. It

shall have authority to acquire by gift, purchase, capture, or otherwise

any fish, game, game-birds or animals for propagation, experimental, or

scientific purposes. It shall have authority to divide the state into fish

and game districts, and to create fish and game districts throughout

the state of Montana, and to declare closed seasons for hunting or fish

ing in any of said specified districts, and to later open districts so closed,

or a closed season on any species of game, fish, or game-birds threatened

with undue depletion from any cause, and to close any stream, public

lake, or portions thereof, for limited periods of fishing, when such action

is necessary to protect a recently stocked water, to protect spawning

waters, or spawn-taking stations, or to prevent the undue depletion of

fish. It shall have authority to establish game refuges for the purpose

of providing safe sanctuaries in which game may breed and replenish,

adjacent to game ranges, it being the purpose of this provision to estab

lish small refuges rather than large preserves or rather than to close

large areas to hunting; provided, however, that no refuge, preserve, or

sanctuary shall be set aside or created by the commission except that the

same be petitioned for by seventy-five per cent, of the actual property

owners to be included within the proposed boundaries of said refuge,

preserve, or sanctuary, or in case there are no property owners within the

proposed boundaries of said area proposed to be set aside, then by a

petition to the commission, signed by seventy-five per cent, of those

directly interested or affected financially by the setting aside of said area.

It shall have authority to designate and protect certain areas as rest

grounds for migratory birds, in which hunting shall be forbidden, it

tieing the purpose of this provision not to interfere unduly with the hunt

ing of water-fowl but to provide havens in which they can rest and feed

without molestation. It shall have authority to establish and maintain

an educational and biological department of their work for the collection

and diffusion of such statistics and information as shall be germane to

the purpose of this act. After petition has been duly filed with the secre

tary of the commission praying that an area shall be set aside for any

Purpose or purposes in this section enumerated, the said secretary shall

immediately publish a notice in a paper of general circulation in the

county in which said area is proposed, that a hearing in connection there

with will be held at the courthouse in said county on a day not less than

fifteen days from date of first publication to be specified in said notice

at which time and place all interested parties shall have the right to
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appear and be heard. In case the area proposed to be set aside is in

more than one county, the commission shall have the right to designate

a place in either county, but notice must be given of said meeting in a

paper of general circulation in all counties affected. Said commission

shall, in addition to the powers heretofore granted, have such other and

further powers as may be necessary to fully carry out the purposes and

intent of all the laws pertaining to fish, game-bird and animal propaga

tion, protection and conservation of this act.

History: En. Sec. 4, Ch. 193, L. 1921.

3654. Compensation of commissioners. The members of the commis

sion shall receive no compensation for their services as members thereof,

except a per diem of ten dollars for each member for every day in actual

attendance at the meetings of said commission, or in the execution of

their duties as members of said commission ; provided, however, that in no

instance shall any member of said commission receive as said per diem

a sum in excess of two hundred dollars in any one year, and the members

of said commission shall be allowed their actual and necessary traveling

expenses, while performing their duties as members of said commission,

which shall be paid quarterly upon proper vouchers, from the fish and

game fund of the state.

History: En. Sec. 5, Ch. 193, L. 1921.

3655. State fish and game wardens—Qualifications—Duties. The state

fish and game commission shall appoint and employ a state fish and game

warden, who shall continue in office at the pleasure of
said commission.

He shall be a person having experience, special training, and skill in wild

life protection, conservation and management. He shall be the secretary

of the state fish and game commission, attend the meetings of said com

mission, and keep a correct record of all its transactions. He shall be the

administrative head of the state fish and game department, custodian of

its property and records, and shall maintain his office at the seat of the

state government. He shall devote all of his time to his official duties,

and such state fish and game warden shall have all the powers and

duties which are now or may hereafter be by law conferred upon and

delegated to the state game warden or the state fish and game warden.

His powers and duties shall include those of a deputy state fish and game

warden hereinafter enumerated. He shall be subject to the supervision

and control of said commission and may be removed from office by said

commission for neglect of duty, incompetency, or any other good cause.

The said state fish and game warden shall be paid a salary of not to

exceed three thousand dollars per year, and in addition thereto shall be

allowed his actual and necessary traveling expenses while away from the

seat of government upon official business connected with his office: pro

vided, however, that in no instance shall he be allowed as expenses in

excess of two thousand dollars in any one year, the same to be paid up°n

proper vouchers from the fish and game fund of the state.
History: En. Sec. 6, Oh. 193, L. 1921. tions together with several acts amends-

Note.—Earlier acts relative to the fish *ory thereof were superseded by cnap

and game warden were sections 1949 1979, 193, laws of 1921.

inclusive, Revised Codes 19U7; these sec-
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3656. Deputy fish and game wardens—Appointment. The state fish

and game commission shall have power to employ and appoint a number

of deputy state fish and game wardens, not exceeding eight in number,

for the proper enforcement of the fish and game laws of the state, or for

such other purposes as the commission may direct, who shall hold their

offices for such time as the commission may direct, and who may be

removed from office by said commission at any time. The said commis

sion shall assign to each deputy state fish and game warden, appointed

or employed by it, the territory or district in which he is to perform his

duties and work, which may be changed at any time by said commission.

Said deputy state fish and game wardens shall perform their duties at

the direction of, and subject to, the supervision and control of the state

fish and game commission and the state fish and game warden ; provided,

however, the commission may employ, for a limited period of time, a

special game warden to patrol said district and enforce the game and

fish laws of the state of Montana therein, and to perform such duties in

said district as may be prescribed by said commission for the limited time

for which they are so employed; and further, such special deputy game

wardens shall receive in compensation such amount as the commission

may allow per day for services rendered and actual expenses not to exceed

two dollars per day.

History: En. Sec. 7, Ch. 193, L. 1921.

3657. Deputy state fish and game wardens under qualifications. All

appointments of salaried deputy fish and game wardens shall be made

under rules adopted and promulgated by the commission; such examina

tion shall embrace an investigation of the character, habits, and qualifi

cations of the applicant as well as his knowledge of the state fish and

game laws, and the duties and responsibilities appertaining to the office

of deputy fish and game warden. No person shall be appointed a salaried

deputy state fish and game warden until a certificate shall have been

issued to him by the commission to the effect that he has passed the

required examination and is a fit and proper person to perform the duties

of the office.

History: En. Sec. 8, Ch. 193, L. 1921.

3658. Political activity prohibited. While retaining the right to vote

as he may please, and to express his opinions on all political questions,

no fish and game warden or deputy shall take any active part in political

management or political campaigns, nor shall he use his official authority

or influence for the purpose of interfering with an election, or affecting

the results, thereof, or for the purpose of coercing or influencing the

political actions of any person or body.

History: En. Sec. 9, Ch. 193, L. 1921.

3659. Deputy state fish and game wardens—Qualifications—Duties.

The deputy state fish and game wardens employed and appointed by virtue

of this act shall be persons who have had experience, training, and skill in

the protection, conservation, and propagation of wild life, game, fish, and

game birds, and who shall be interested in said work ; they shall devote all

of their time for which they are appointed, to their official duties ; it shall
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be their duty to see that the laws of the state of Montana and the laws,

orders, rules, and regulations of the state fish and game commission with

reference to the protection, preservation, and propagation of game, fish,

and game birds are strictly enforced ; it shall be their duty to see that

all those who hunt, fish, trap, or take game, game birds, fur-bearing

animals, or fish, have the necessary license to enable them so to do; they

shall have authority to serve .subpoenas issued by any court for the trial

or offenses against any of the fish and game laws of the state ; they shall

have authority to make a search, when they have cause to believe that

my of the game, fish, birds, or quadrupeds, or any part thereof, have

been killed, captured, taken, or possessed, in violation of the laws of

this state, and without search warrant, to examine the contents of any

camper's tent, boat, car, automobile, or other vehicle, box, locker, basket,

creel, crate, game bag, or other package, to ascertain whether any of the

provisions of the laws of this state for the protection, conservation, or

propagation of game and fish or game-birds or quadrupeds have been

violated, and with a search warrant to search and examine the contents

of any dwelling house or other buildings, to seize all game, fish, game

birds and quadrupeds, or any parts thereof, possessed in violation of the

laws, or showing evidence of illegal taking, and seize and confiscate all

devices used in the taking of game, fish, and game birds illegally, and to

hold the same subject to law or the orders of said state fish and game

commission; to arrest without warrant any person committing an offense

against the fish and game laws of the state of Montana, in their presence,

and to take such person immediately before a magistrate having juris

diction of the same, and to exercise such other powers of peace officers,

in the enforcement of the fish and game laws of the state, or of judgment

obtained for the violation thereof, not herein specifically provided. It

shall be their duty at all times to assist in the protection, conservation,

and propagation of game, fish, and birds and to assist in the planting,

distribution, feeding, and caring for fish and game and game-birds; it

shall be their duty when ordered by the state fish and game commission

to assist in the destruction of predatory animals, birds, and rodents; it

shall be their duty to do and perform all other duties prescribed from

time to time, by the state fish and game commission, and to make a

monthly report to said commission correctly and truthfully informing

the said commission of just what each said deputy fish and game warden

has done during each day of the preceding month, with regard to the

enforcement of the fish and game laws of this state, showing where his

duties called him, and what he was called upon to do, and said report

shall contain any recommendation said deputy making the same may see

fit. No deputy or special deputy fish and game warden shall have author

ity to compromise or settle out of court any violations of the state fish

and game laws.

History: En. Sec. 10, Ch. 193, L. 1921.

3660 Oath and bond of state fish and game warden'

wardens. Before entering upon his official duties tb?. f^e constitutional
warden and deputy wardens shall take and subscnbe the cons
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oath of office and shall in addition thereto swear, or affirm, that he holds

no other position or office, nor any position under any political com

mittee or party. Such oath or affirmation shall be filed in the office of the

secretary of state.

The state fish and game warden shall execute and file with the secre

tary of state a bond to the state of Montana in the sum of ten thousand

dollars, with sureties thereon approved by the state treasurer, and each

salaried deputy state fish and game warden shall file a bond with the

secretary of state, to the state of Montana, in the sum of one thousand

dollars, with sureties thereon approved by the state treasurer, conditioned

for the faithful performance of the duties of their respective offices, and

that they, respectively, will account for and pay over, pursuant to law, all

moneys received by them respectively. The state fish and game warden

and each of said deputies shall be reimbursed for the premium on said

bonds from the state fish and game fund, upon the furnishing of a proper

voucher therefor.

History: En. Sec. 11, Ch. 193, L. 1921.

3661. Deputy state fish and game wardens—Removal—Rating—Salary,

etc. The state fish and game commission shall have power to remove, sus

pend without pay, to reduce in rank, to act as a trial board in hearing

and passing upon charges against deputy state fish and game wardens,

and to rate all such deputies on the basis of merit and efficiency, in

accordance with such rules and regulations as it may adopt to secure a

proper rating of deputy state fish and game wardens or to carry out the

provisions of this section. It shall rate all deputy state fish and game

wardens on the basis of merit and efficiency in three grades to be known

as the first, second, and third grades. Any deputy in the first and second

grade shall not be removed unless furnished with reason for removal and

Siven a hearing in his own defense. The salary of the deputy state fish

and game wardens shall be one hundred twenty-five dollars per month;

provided, however, that each deputy state fish and game warden who shall

have been rated in the first grade for a full year shall receive increased

salary at the rate of ten dollars per month, and for each year thereafter

in which he shall so qualify he shall receive a like increase until he

receives the sum which shall be at the rate of eighteen hundred dollars

per annum; and that each deputy state fish and game warden who shall

have been rated in the second grade for a full year shall receive increased

salary at the rate of five dollars per month, and for each year thereafter

in which he shall so qualify he shall receive a like increase until he

receives the sum which shall be at the rate of sixteen hundred fifty

dollars per annum; but the commission shall have power in its discretion,

for cause shown, to cancel such increase or any part thereof on the failure

of any such deputy fish and game warden receiving such increase, to

qualify for the first or second grade in any year. Only deputy fish and

same wardens rated in the first grade shall be eligible to promotion.

Each deputy state fish and game warden shall be allowed his actual and

necessary traveling expenses while away from his place of residence,

upon official business connected with his office, not exceeding the sum of
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six hundred dollars per annum, except when a sum in excess thereof shall

have been actually and necessarily expended upon the order of the state

fish and game warden, said expenses to be approved by and to be paid

upon proper voucher from state fish and game fund.

History: En. Sec. 12, Cn. 193, L. 1921.
3662. Special deputy state fish and game wardens. The state fish

and game warden may appoint anyone who is a bona fide resident and

citizen of the state as a special deputy fish and gime warden. Such

special deputy fish and game warden shall hold his appointment during

the pleasure of the commission, or state game warden, and shall have the

same powers and duties as other deputy state fish and game wardens,

but shall receive no pay for his service, except that the commission may,

in its discretion, allow him his actual and necessary traveling expenses,

which, if allowed, shall be paid upon proper vouchers from the state fish

and game fund.

History: En. Sec. 13, Ch. 193, L. 1921.
3663. Sheriffs, constables, peace officers and state forest officers. All

sheriffs and their deputies, constables, all peace officers of the state, or

any subdivision thereof, and all state forest officers, are hereby made

■ ex-officio deputy state fish and game wardens, without pay, except that

the commission may, in its discretion, allow actual and necessary traveling

expenses, which, if allowed, shall be paid upon proper vouchers from the

state fish and game funds, and shall have the same powers with refer

ence to the enforcement of the fish and game laws of this state as regu

larly appointed deputy state fish and game wardens, and it is hereby

made their duty to assist, wherever possible, in the enforcement of said

laws.
History: En. Sec. 14, Ch. 193, L. 1921.
3664. Superintendent of state fisheries, appointment and bond. The

state fish and game commission shall have general supervision over all

hatcheries in the state, and shall appoint and employ a superintendent ■or

director of state hatcheries, who shall be a competent person and a skilled

fish culturist, and who shall act under the direction of the state fish and

game commission. The output of all state hatcheries shall be used to

stock the lakes and streams of the state, and shall be for free and

impartial distribution within the state, and stocking the waters thereof

under the direction of the commission, and said superintendent; provided,

however, that the superintendent shall have the power to exchange fish

fry with other states or persons for distribution in this state. Before

entering upon his official duties, the superintendent so appointed and

employed by said commission shall execute and file a bond with the secre

tary of state, in the sum of two thousand dollars, with sureties thereon

approved by the state treasurer, to the state of Montana, conditioned for

the faithful performance of his official duties, and that he will account for

and pay over, pursuant to law, all moneys received by him. He shall be

reimbursed for the premium on said bond from the fish and game fund

of the state, upon presentation of a proper voucher therefor.

History: En. Sec. 15, Oh. 193, L. 1921.
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3665. Superintendent of state fisheries—Salary. The superintendent

of state fisheries, appointed and employed by the commission, shall receive

for his services a salary not to exceed three thousand dollars per year,

and his actual and necessary traveling expenses while absent from his

place of residence and upon official business connected with his office ; pro

vided, however, that in no instance shall he be allowed as expenses a sum

in excess of one thousand dollars in any one year, which shall be paid

from the state fish and game fund on proper vouchers.

History: En. Sec. 16, Ch. 193, L. 1921.

3666. Superintendent of state fisheries—Duties and powers. The super

intendent of state fisheries shall have charge of the work of taking and col

lecting all spawn, the hatching of all spawn and eggs, rearing, propagating

and distribution of fry, fingerlings and fish, and, with the consent of the

state fish and game commission, he shall have power and authority to employ

such assistance and help as may be necessary in the operation of fish hatch

eries of the state, the gatherings of eggs, or the performance of any other

work in connection with the protection, propagation and distribution of fish

and fry. He shall have authority, with the consent of the commission, to

purchase so many eyed eggs from time to time as may be necessary in

order to keep the hatcheries of the state supplied with eggs and in full

operation, the quality and kind or species of eggs to be determined by the

superintendent or commission; provided, however, that the said superin

tendent shall make every reasonable effort to collect sufficient eggs from

the public streams or lakes of this state to supply said hatcheries, and for

that purpose shall have the right and authority to build, equip, and use

fish traps and nets at any and all seasons of the year in all the public

waters of the state. Said superintendent shall also have authority, when

authorized by the commission, to purchase the eyed eggs of fish not propa

gated in this state, for the purpose of stocking the waters in this state.

History: En. Sec. 17, Ch. 193, L. 1921.

3667. State fish and game commission to control state waters for prop

agation of fish. From and after the passage of this act, the state fish and

game commission is hereby given the right and authority to control the

waters of any lake, pond, or stream, which may lie wholly within the

limits of the land owned by the state of Montana, so far as the use of said

lake, pond or stream for the breeding'and propagation of game fish is con

cerned. Before such right to control any of such lake, pond or stream

shall inure to the state fish and game commission, it shall be necessary for

the chairman of said commission to notify the state land agent that any

such lake, pond or stream is wanted for the purpose herein mentioned,

giving a description of the land by legal subdivision when surveyed, or a

sufficient general description when not so surveyed, whereupon it shall be

the duty of the state land agent to make such entry upon his books and

maps as may serve as notice to any lessor or purchaser of the right claimed

by the state, in any such lake, pond or stream, and said state land agent

shall notify any lessor or purchaser or applicant to lease or purchase of

the fact that a right to the use of such lake, pond or stream is so claimed;
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provided, however, that no such right as is hereby given shall continue for

more than one year after such land is sold by the state, and further pro

vided, that should it be found that the right to the control of any such

lake, pond or stream heretofore granted lessens the value of said land or

prevents the ready sale thereof, that then and in that event the right

hereby granted to the state fish and game commission may be terminated

upon giving sixty days' notice of such termination to the chairman of the

state fish and game commission.

History: En. Sec. 18, Oh. 193, L. 1921.

3668. State fish and game commission shall procure plans for buildings.

It shall be the duty of the state fish and game commission of the state of

Montana to procure suitable plans and specifications for any buildings

erected by their authority or under authority of the state legislature, when

the estimated value or cost of the same shall be more than one thousand

dollars, and said commission shall cause said buildings to be built, erected

and completed in accordance with such plans and specifications, by con

tract, said contract to be let after publishing said notice stating the time

and place of letting the same, and where plans and specifications may be

seen. Said notice shall be published not less than once a week for two

weeks prior to the time of letting such contract, in some newspaper of

general circulation in the county in which said building is to be erected,

and elsewhere if deemed best by said commission, and said commission, if

not satisfied with the bids received, or for any other reason, may reject

any and all bids received and re-advertise as often as may be necessary.

The contract shall be let to the lowest responsible bidder. Any person to

whom a contract may be given shall be required to give a good and suffi

cient bond, conditioned for the faithful performance and completion of

such contract, the same to be approved by the commission, or some mem

ber of the commission.

History: En. Sec. 19, Ch. 193, L. 1921.

3669. Transfer of funds. All funds, appropriations and moneys pro

vided for the purpose of administering or enforcing the present fish and

game laws of this state, and all funds, appropriations and moneys belong

ing to the fish and game fund of this state, and now under the control or

in the possession of any officer, person or department of this state, shall be

and hereby are placed under the control of the commission hereby created,

and shall be collected and disbursed by said commission, pursuant to

existing laws and provisions of this act.

History: En. Sec. 20, Oh. 193, L. 1921.

3670. State fish and game fund—Appropriated for what. All sums

collected or received from the sale of hunting and fishing licenses or per

mits, from the sale of seized game or hides, or from fines, damages col

lected for violations of the fish and game laws of this state, from appropri

ations, or received by the commission from any other source, shall be

turned over to the state treasurer, and placed by him in a special fun"

known and designated as the "state fish and game fund"; provided, that
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out of any fines imposed by a court for the violation of this act, the costs

of prosecution shall be paid to the county where the trial was held, in any

case where the fine is not imposed in addition to the costs of prosecution.

Said fund is hereby exclusively set apart and made available for the payment

of all salaries, per diem, fees, expenses and expenditures of every source and

kind whatsover, authorized to be made by the state fish and game commis

sion under the terms of this act, and said funds shall be expended for any

and all of such purposes, by said commission, subject to the proper audit

and allowance by the state board of examiners.

History: En. Sec. 21, Oh. 193, L. 1921.

3671. State fish and game warden—Clerk and stenographer. The state

fish and game warden appointed and employed by the state fish and game

commission of this state, shall have the right, subject to the approval of

the commission, to employ such clerical and stenographic assistance as may

be necessary for him to properly maintain his office and perform his official

duties in his office, and the person or persons performing the same shall

be paid monthly out of the fish and game funds of the state upon proper

voucher.

History: En. Sec. 22, Ch. 193, L. 1921.

3672. Salaries, per diem and expenses, how paid. All salaries, per

diem, expenses and claims incurred by the state fish and game commission,

or any person appointed or employed by them, shall be allowed by the

state board of examiners, upon the presentation of proper vouchers there

for, and shall be paid out of the state fish and game funds, upon warrants

7>roperly drawn thereon ; provided, however, that the aggregate of all sala

ries, per diem, expenses and claims presented for payment shall not exceed

at any time the total amount in said state fish and game fund. The state

fish and game commission shall approve all bills properly presented which

have been incurred under its authority and by its direct order. The ex

penses of all deputy state fish and game wardens shall be approved by the

state fish and game warden, before they are paid, and the salary, per diem

or expenses of any employee employed in the propagation or distribution

of fish shall be approved by the superintendent of state fisheries," before

they are paid. All items of expense, amounting to more than one and one-

half dollars incurred by any one employed in the state fish and game

department, shall be evidenced by a proper voucher or receipt, before they

shall be approved, allowed, or paid.

History: En. Sec. 23, Ch. 193, L. 1921.

3673. Reports of state fish and game warden, superintendent of state

fisheries and commission. The state fish and game warden, and the super

intendent of state fisheries, shall, on or before the first day of June of each

year, make a written report to the state fish and game commission of the

operation of their departments during the preceding year, and the state

fish and game commission shall thereafter, and on or before the first day

of November of each year, transmit such report, together with a detailed

report to the governor, of its work and of moneys collected or received,
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with the sources thereof, and all disbursements and expenditures, with the

details connected therewith, the result of investigations made by it during

the preceding year ending April 30th, with recommendations as to meas

ures to be taken or enacted to conserve and propagate the fish, game,

game birds and game, and fur-bearing animals of the state, and if such

recommendation embody legislation, drafts of bills to accomplish the pur

poses desired.The governor is authorized to have such reports printed.

History: En. Sec. 24, Oh. 193, L. 1921.

3674. Publication of laws. As soon as practicable after the adjourn

ment of each session of the legislature, the state fish and game warden, in

co-operation with the attorney-general, shall make a compilation of the

laws relating to fish, game, game birds and animals, as amended and in

force at the date of such compilation, and properly index the same. Copies

of said compilation sufficient in number for the purposes of this section,

shall be printed in pamphlet form, pocket size. It shall be the duty of the

state fish and game warden to distribute to justices of the peace, deputy

fish and game wardens, and other officers and persons empowered to issue

licenses for hunting, fishing and. trapping, a supply of such compilation

sufficient to permit one copy thereof to be given any one desiring the

same. The expense incurred by printing said laws shall be paid out of the

state fish and game fund.

History: En. Sec. 25, On. 193, L. 1921.

3675. Duty of attorney-general to advise commissioners—Prosecuting

attorneys to prosecute complaints. The attorney-general of the state is

the legal adviser of the commission, and shall, together with the several

county attorneys, enforce the provisions of this act.

History: En. Sec. 26, Ch. 193, L. 1921.

3676. Creating of fish and game district—Refuges—Penalty. Any fish

and game district, closed district, refuges, preserves, sanctuaries, rest

grounds, made or created by said commission, and any lakes or streams, or

portions of lakes or streams closed by said commission, shall be conspicu

ously posted for a period of fifteen days, with posters setting forth their pur

poses and the penalties for violating the orders, rules and regulations of the

state fish and game commission applicable to them. Not less than fifteen

days before any fish and game district, closed district, preserve, refuge, sanc

tuary, rest ground, so created by said commission, or closure of waters

becomes effective, publication shall be made as provided in the next section

of the boundaries of such fish and game district, closed district, preserve,

refuge, sanctuary, or rest ground, so created by said commission, and closed

waters, such boundaries to be accurately designated by definite topo

graphic or public land survey. The hunting, pursuing, wounding, captur

ing, killing or taking of any fish or game or game-birds or animals in

violation of the rules, regulations or orders of the state fish and game com

mission governing any closed season, fish and game district, refuge, sanc

tuary, preserve, rest-ground or closed water, promulgated by said commis



Ch. 255] PISH AND GAME COMMISSION AND WARDEN. [3677-3680

sion, shall be punished with the same penalties as provided for the viola

tion of the state fish and game laws of this state regarding closed seasons.

All game preserves heretofore created by the laws of this state are con

tinued in force and effect until such time as the same are changed by the

commission in the manner herein designated ; provided, that no game pre

serve that has existed for more than two years shall be changed by said

commission.

History: En. Sec. 27, Oh. 193, L. 1921.

3677. Publications. The orders, rules and regulations of the state fish

and game commission shall be published and posted in the following manner :

L Those having general application throughout the state shall be pub

lished once in some newspaper published in each county having a general

circulation.

2. Those of general or special character having local application only

shall be published once in some newspaper having general circulation in

the locality or district wherein such rules, regulations or orders are appli

cable, and shall be posted in three conspicuous places in the locality or

district in which they are applicable.

History: En. Sec. 28, Ch. 193, L. 1921.

3678. Effect of orders, rules and regulations. All orders, rules and

regulations for the enforcement of the powers granted to the state fish and

game commission shall take effect and be in force, after publication and

posting as in this chapter prescribed, and when so published or posted

shall constitute legal notice.

History: En. Sec. 29, Ch. 193, L. 1921.

3679. Violations of orders, rules and regulations. Any person, firm or

corporation violating any rule, regulation or order by the state fish and

i;ame commission made pursuant to its powers enumerated in this chapter,

or any officer who fails to perform any duty imposed by any of the pro

visions of this act, shall be guilty of a misdemeanor, and where the punish

ment is not otherwise prescribed by law, shall be punished, upon convic

tion thereof, by a fine of not to exceed the sum of three hundred dollars, or

imprisonment in the county jail for not more than ninety days, or by both

such fine and imprisonment, in the discretion of the court, and in addition

thereto shall forfeit his fish and game license for a period of not less than

one year.

History: En. Sec. 30, Ch. 193, L. 1921.

3680. Effect partial invalidity of act. If any section, subsection, sen

tence, clause or phrase of this act is for any reason held to be unconstitu

tional or inoperative, such decision shall not affect the validity of the

remaining portions of this act.

History: En. Sec. 32, Ch. 193, L. 1921.
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CHAPTER 256.

FISH AND GAME LAWS—LICENSES—PROTECTION AND PROPAGATION OF

FISH AND GAME.

Section 3681. Definitions.

3682. License Required.

3683. Classes of Licenses.

3684. Application for License.
3685. Fees and Powers Under Licenses.

3686. Temporary Receipt in Lieu of License.

3687. Disposition of Fees.
3688. Form and Contents of Licenses.

3689. Carrying and Exhibiting License.

3690. Termination of License.

3691. Exception.
3692. Alteration or Transfer of License.

3693. Report.
3694. Manner of Taking Fish and Game.

3695. Regulations for Use Artificial Fish Ponds.

3696. Open Season for Elk.

3697. Open Season for Deer.
3698. Destroying Evidence of Sex a Misdemeanor.

3699. Closed Season for Mountain Sheep and Goat.

3700. Closed Season for Game Birds.

3701. Open Season for Grouse, etc.
3702. Power to Open and Close Game Districts.

3703. Open Season for Waterfowl.

3704. Open Season for Fur-Bearing Animals.

3705. Costs.

3706. Penalties.
3707. Compensation of Persons Issuing License.

3708. Alien Gun License.
3709. Failure to Procure Alien Gun License a Misdemeanor.

3710. Confiscation of Firearms Illegally in Possession of Alien.

3711. Disposition of Fines.3712. Federal Government May Conduct Fish-Hatching Operations in State.

3713. Sale of Fish or Spawn Prohibited—Exceptions.3714. Catching Fish Except With Pole, Line and Hook—Use of Seines—License

to Use Net—Penalty.
3715. Record of Seining Licenses—Refusal of License.
3716. Possession of Seines, Nets, or Other Devices for Capturing Fish.
3717. Use of Explosives or Deleterious Substances in Taking Fish a Felony.

3718. Dumping Refuse from Sawmill into Streams.3719. Killing of Moose, Bison, Buffalo, Caribou, or Antelope a Misdemeanor.

3720. Chasing Big Game With Dogs a Misdemeanor.3721. Catching, Trapping or Otherwise Restraining Big Game a Misdemeanor.

3722. Killing of Beaver and Marten—Special License—Killing Game Irom

* Automobile.

3723. Killing of Song Birds Prohibited.
3724. Destruction of Nests or Eggs of Birds or Wild Fowl.

3725. Possession of Bodies Prima Facie Evidence of Guilt.

3726. Sale of Confiscated Birds and Animals.

3727. Certificate to Bo Issued Upon Sale. >

3728. Disposition of Proceeds of Sale.

3729. Record of Confiscated Property.
3730. Shipment of Game Out of State Unlawful, When.

3731. Permit to Resident to Ship Game.

3732. Permit to Non-Resident to Ship Game.
3733. Labeling of Packages Containing Fish or Game.
3734. Violation of Act by Common Carrier—Confiscation of Game.
3735. Receiving for Shipment Fish Unlawfully Taken a Misdemeanor.

3736. Fees for Shipping Permits.3737. Unlawful for Merchants, Hotel, or Restaurant Keepers to Sell dame

Killed in State.3738. Evidence of Lnwful Possession of Game Must Be Produced, When.
3739. Record to Be Kept by Persons Having in Possession or Offering uarau

for Sale.
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3740. Non-compliance With Law a Misdemeanor.

3741. Meaning of Words Employed in Act.

3742. Sale of Game-Birds or Animals a Misdemeanor—"Game Specimens"

Defined.

3743. Meaning of Word "Sale" in Game and Fish Laws.

3744. Common Carriers Prohibited from Receiving Fish or Game for Trans

portation, or Offering Same for Sale.

3745. License to Act as Guide—Guides to Be Deputy State Game Wardens.

3746. Penalty for Acting as Guide Without License.

3747. Who Deemed a Guide.

3748. Same.

3749. Statements to Game Warden by Guides.

3750. Guides Equally Responsible With Others for Violations of Law—Must

Report Violations.

3751. Taxidermists to Procure License.

3752. Failure to Procure License or Make Report a Misdemeanor.

3753. Collection and Disposition of Fines, Bonds, and Penalties.

3754. Payment of Cost Bill to County Wherein Costs Were Incurred.

3755. Transportation of Persons or Property in Furtherance of Fish and Game

Interests of State.

3756. Duty of Grand Juries, District Judges, Sheriffs, etc., Respecting Infrac

tions of Law.

3757. Duty of Court and Prosecuting Officials With Respect to Violations of

Laws of Another State.

3758. Act Not Applicable to Cases of Extreme Hunger.

3759. Use of Silencers or Mufflers on Firearms.

3760. Permit for Taking Fish or Game for Scientific Purposes.

3761. Creations of Game Preserves—Boundaries—Provisions Applicable to.

3762. Pryor Mountain Reserve.

3763. Sun River Preserve.

3764. Gallatin Preserve.

3765. Snowy Mountain Preserve.

3766. Highwood National Forest.

3767. Powder River Game Preserve.

3768. Flathead Lake Bird Preserve.

3769. Twin Buttes Game Preserve.

3770. Penalty for Violation of Act.

3771. South Moccasin Mountain Game Preserve.

3772. Penalties for Killing Game in South Moccasin Mountain Game Pre

serve—Permits.

3773. Blackleaf Game and Bird Preserve.

3774. Violation of Act, Misdemeanor.

3775. Beaverhead Fish and Game Preserve.

3776. Same—Penalty for Hunting.

3777. License for Breeding and Propagating Game Birds and Animals.

3778. Penalties for Violation of Act.

3681. Definitions. For the purposes of thij act, the following shall

he construed, respectively, to mean :

Commission. The state fish and game commission.

Person. The plural or singular, as the case demands, including individ-

nals, associations, partnerships and corporations, unless the context other

wise requires.

Open season. The time during which game birds, fish, game or fur-

bearing animals may be taken.

Closed season. The time during which fish, birds, game and fur-bearing

animals may not be taken.

Angling or fishing. The taking of game fish by hook and line in hand

or rod in hand.

Game animals. Deer, elk, moose, antelope, bison, or buffalo, caribou,

mountain sheep and mountain goat.
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Fur-bearing animals. Marten, otter, fox, sable, mnskrat and fisher.

Predatory animals. Coyote, wolf, wolverine, mountain lion, lynx and

bobcat, bears.

Game fish. Mountain trout (Salmo Clarkii), rainbow trout (Salmo

Irrideus), eastern brook trout (Salvelinus Pontinalis), grayling (Thymallus

Montanus), Eocky Mountain whitefish (Coregonus Williamsoni), steelhead

trout (Salmo Rivularia), black bass (Micropterus Salmoides), Dolly Var-

den trout (Salvelinus Malma), Loch Levin trout.

History: En. Sec. 1, Ch. 238, L. 1921. For text treatment of fish and game

laws, see 11 E. C. L. 1014; 12 E. C. L. 6S3.

3682. License required. It shall be unlawful for any person to take,

hunt, shoot, pursue, or kill any game, game-birds or animals, or take

with traps or other devices any fur-bearing animals, or take, capture, or fish

for any fish, or engage in hunting, trapping or fishing within this state

except as herein provided, without first having procured a license so to do,

and then only during the respective periods of the year when it shall be

lawful.

Any person who shall take, fish, hunt, kill or trap any fish, game birds,

game or fur-bearing animals within this state without securing the neces

sary license therefor, as in this act provided, shall be guilty as herein

specified. The provisions of this act with reference to licenses shall not

take effect until after April 30, 1921, when present hunting and fishing

licenses expire.

History: En. Sec. 2, Ch. 238, L. 1921. notes in Ann. Cas. 1917B, 949, 978, 980.
Fishery, rights of owners in streams and

Police power of state to regulate and ponds, see note in 3 Ann Cas. 860.
protect game, see note in 42 A. S. E. 138. Public right of fishery, see note in 60

Validity of statute requiring license to L. B. A. 481.
hunt, see notes in Ann. Cas. 1916C, 134; Eight to free fishing in great ponds, see

Ann. Cas. 1918A, 145. note in 31 L. R. A. (N. S.) 434.
Licensing right to fish, see note in 60 Fishery rights in navigable waters, see

L. R. A. 505. notos jn 15 Ann Cas. 708; Ann. Cas. 1915C,

State ownership of fish and game, see 1152; 14 L. R. A. 386.

3683. Classes of licenses. Licenses shall be divided into the following

classes :

Class A, resident, general license.

Class B, non-resident general license.

Class C, non-resident limited license.

Class D, non-resident, fishing license.

Class E, alien, general license.

Class P, alien, fishing license.

Class G, trappers' lieense.

History: En. Sec. 3, Ch. 238, L. 1921. granting lieense to take flsh and game, «<»

. , „ ,. note in 40 L. R. A. (N. S.) 285.
Denial of license for certain occupations Constitutionality of game law discrim-

to alien as lawful exercise of state's police inating between persons or classes as «

power, see note in 11 Ann. Cas. 516. right to hunt game, see notes in 19 ^

Incrimination against non-residents in Cas. 239; 26 L. R. A. (N. S.) 794.

3684. Application for license. Such license shall be procured from

the state fish and game warden, or any salaried or special deputy state

fish and game warden, any justice of the peace, or any person authorized

by the state fish and game warden. Before giving any person other than
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a salaried deputy state fish and game warden, or any justice of the

peace, the authority to sell or issue licenses, the state fish and game war

den may exact from such person a bond not to exceed the sum of one

thousand dollars, to be approved by the state fish and game warden, con

ditioned that such person will turn over to the state fish and game warden

all sums received by him for such licenses, which said bond shall run to

the state of Montana. The applicant shall fill out a blank application fur

nished by the commission, stating the name, age, occupation, place of resi

dence and postoffice address of the applicant, the length of time in the

state of Montana, whether a citizen of the United States or an alien, and

such other facts or descriptions as may be required by the commission.

Said application shall be subscribed and sworn to by the applicant before

any officer authorized to administer oaths in this state, and the persons or

officers hereby authorized to issue licenses are also hereby authorized to

administer oaths to applicants for such licenses.

History: En. Sec. 4, Ch. 238, L. 1921.

3685. Fees and powers under licenses. Said applicant, if a resident of

the state of Montana and a citizen of the United States, shall pay to the

officer or person countersigning and issuing the license the sum of two

dollars as a license fee, and shall obtain a license of class A, which shall

entitle the holder to hunt, kill, capture, take and possess game, game birds

and animals and to fish with hook and line as authorized by this act.

All citizens of the United States who have lived in this state for at

least six months, or officers and soldiers of the United States army, or stu

dents at any institution of learning within the state, shall be deemed resi

dent citizens for the purposes of this section, as well as all officers of the

forest service and of the biological survey of the United States department

of agriculture.

Said applicant, if a non-resident of the state, or a resident for less than

six months, and a citizen of the United States, shall pay to the officer

countersigning and issuing the license, the sum of thirty dollars, as a

license fee, and shall obtain a license of class B, which shall entitle him

to hunt, kill, capture, take and possess game, game birds and animals, and

to fish with hook and line as authorized by this act ; and such non-resident,

on like application and on the payment of the sum of ten dollars as a

license fee, shall obtain a class C license, which shall entitle him to

kunt and kill game birds and small game and to fish with hook and line

■is authorized by this act; and such non-resident on like application and on

the payment of the sum of three dollars and fifty cents as a license fee,

shall obtain a class D license, which shall entitle the holder to fish with

hook and line as authorized by this act.

Said applicant, if an alien, resident or non-resident, shall pay the officer

countersigning and issuing the license the sum of fifty dollars as a license

fee, and shall obtain a class E license, which shall authorize him to hunt,

capture, kill, take and possess game, game birds and game animals, and to

fish with hook and line as authorized by this act; such alien, on the pay

ment of the sum of ten dollars as a license fee, shall obtain a class F

license, which shall entitle him to fish with hook and line as authorized by
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this act; provided, howeyer, that any person in possession of first citizen

ship papers shall be considered a resident of the state of Montana, for the

purposes of this act.No license issued under this section shall be, or be deemed to authorize

hunting or fishing in national parks or national game or bird preserves,

now designated or which may be hereafter designated by the state tish

and game commission, and all hunting and fishing thereon is hereby pro

hibited except in accordance with rules and regulations duly adopted by

the proper federal authorities. Twenty-five cents out of every license fee

collected shall be set aside as a fund to be used in co-operation with the

United States biological survey for the destruction of predatory animals.

History: En. Sec. 5, Ch. 238, L. 1921.

3686. Temporary receipt in lieu of license. In case a person applies

to a proper officer or person for a license, and it is impossible, at the time,

for such officer or person to issue and deliver a license to the applicant,

such officer or person shall require the applicant to fill out. sign and swear

to a proper form of application for a license, as prescribed by this section,

and if it shall appear that the applicant is entitled to license, such officer

or person shall issue and deliver to the applicant, on the payment of the

proper fee, an official receipt, forms which, numbered consecutively, shall be

furnished by the state fish and game warden to all persons authorized to

issue licenses ; any receipt issued by any such officer or persons shall contain

a description of the applicant sufficient for identification, and such applicant

shall write his name across the face of the receipt and shall carry the

same on his person in lieu of a license while he is hunting or fishing; the

officer or person issuing such temporary receipt, within ten days there

after, shall mail to the state fish and game warden the stub of such official

receipt, together with the application, and remit the amount of the fee

collected therefor, and the state fish and game warden shall immediately

issue the proper license, and mail the same to the applicant, at the address

given in his application ; and it shall be the duty of the applicant imme

diately upon receipt of such license to mail his temporary receipt to the

state fish and game warden; forms of temporary receipts furnished to an

officer or person authorized to issue licenses shall be returned not later

than the thirtieth day of April of each year to the state fish and game

warden to be credited to the account of the person to whom they were

charged.

History: En. Sec. 6, Ch. 238, L. 1921.3687. Disposition of fees. The license fees provided to be paid in this

section, shall be remitted by the officers or persons issuing said licenses on

the tenth and twenty-fifth days of each month to the state fish and game

warden, with a schedule setting forth the name and residence of each

licensee, and the serial number and class of, and the amount paid for, each

license issued. The fee provided to be paid to the officer or person issuing

a license shall be retained by him for his compensation. The license fees

received by the state fish and game warden shall be remitted on the tenth

and twenty-fifth days of each month with a schedule setting forth the

name and residence of each licensee, the serial number and class of, an"



Ch. 256] FISH AND GAME—LICENSES. [3688-3692

the amount paid for, each license, to the state treasurer, and placed by him

in a special fund known and designated as the state fish and game fund.

Said fund is hereby exclusively set apart and made available for the pay

ment of salaries, per diem, fees, expenses and expenditures of every sort

and kind whatsover authorized to be made by the state fish and game com

mission, and said funds shall be expended for any and all such purposes

by said commission, subject to the proper audit and allowance by the state

board of examiners.

History: En. Sec. 7, Ch. 238, L. 1921.

3688. Form and contents of licenses. The form of the license shall be

determined and the license blanks prepared by the commission and by it

furnished to the officers and persons authorized to issue the same. Said

licenses shall be issued in the name of the commission, and be counter

signed by the officer or person issuing the same. Each license issued shall

be signed by the licensee in ink or indelible pencil on the face thereof.

History: En. Sec. 8, Ch. 238, L. 1921.

3689. Carrying and exhibiting license. No person to whom a license

has been issued shall be entitled to take fish, birds or animals in this state

unless at the time of such taking he shall have such license in his posses

sion, and shall exhibit the same for inspection to any warden or other

officer or person requesting to see the same.

History: En. Sec. 9, Ch. 238, L. 1921.

3690. Termination of license. Such licenses shall be void after the

thirtieth day of April next succeeding their issuance.

History: En. Sec. 10, Ch. 238, L. 1921.

3691. Exception. The provisions of this act shall not apply to persons

hunting, killing or trapping predatory animals, prairie dogs, ground squir

rels, skunk, weasel, jackrabbit, pocket gophers, hawks, crows or magpies,

whieh may be killed, taken, trapped, possessed, bought, sold or transported

in any manner, at any time, or to persons under fifteen years of age, who

may hunt, kill and capture game animals, fur-bearing animals, game birds

and fish during the open season without a license.

History: En. Sec. 11, Ch. 238, L. 1921.

Alteration or transfer of license. No person shall at any time

alter or change in any material manner, or loan or transfer to another, any

license issued in pursuance to the provisions of this act, nor shall any

Person other than the person to whom it is issued use the same. Any

person who shall swear or affirm to any false statement in application for

a hunting, fishing or trapping license, shall be guilty of a misdemeanor,

and, on conviction thereof, shall be punished accordingly. Any false

statement contained in any application for such license shall render the

license null and void.

History: En. Sec. 12. Ch. 238, L. 1921.
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3693. Report. On the thirtieth day of April of each year, each deputy

or special deputy fish and game warden and each other officer or person

authorized to issue licenses, shall detach the stubs of licenses issued by

him, and forward the same, together with all unused licenses, securely

attached to a report of the number issued and the amount of license money

received, to the state fish and game warden, whose duty it shall be to see

that the proper returns are made to him by all such wardens, other officers

or persons; and the state fish and game warden shall recapitulate and

tabulate the total number of licenses of all kinds issued in the state and

the fees received therefor, and he shall include such data in his report

remitting the fees to the treasurer.

History: En. Sec. 13, Ch. 238, L. 1921.

3694. Manner of taking fish and game. No person shall take, capture,

shoot, kill, or attempt to take, capture, shoot, or kill any game animals or

game birds from any automobile, or within the bounds of any public high

way, or by the aid or with the use of any set-gun, jack-light, or other

artificial light, trap, snare, or salt-lick, nor shall any such set-gun, jack-

light, or other artificial light, trap, snare, salt-lick or other device to

entrap or entice game animals or game birds, be used, made or set; pro

vided, however, this does not prohibit the shooting of wild water fowl

from blinds or over decoys; nor shall game-birds or game animals be killed

or hunted from an aeroplane, power-boat, sail-boat, any boat under sail,

or any floating device towed by power-boat or sail-boat. No person shall

take into a field or forest, or have in his possession, while out hunting, any

device or mechanism designed to silence or muffle or minimize the report

of any firearm, whether such device or mechanism be separated from or

attached to any firearm. A person may take game-birds and small wild ani

mals during the open season therefor with the aid of a dog, unless specifically

prohibited by this law. An association organized for the protection of game,

may run field trails for dogs at any time upon obtaining written permis

sion from the state fish and game warden.
It shall hereafter be unlawful for any one person to catch from the

public waters of this state more than fifty fish gross with a gross weight

of more than tweny-five pounds of any of the variety of fish designated

herein, as game fish, or more than ten of any such game fish which are

less than six inches in length, in any one day. It is hereby declared to be

the intention of this act to provide that fifty fish with a gross weight of

not more than twenty-five pounds of any or all of the game fish shall con

stitute the limit for a day's fishing. It shall be unlawful for any person

to be in possession of more than fitly fish or more than twenty-five pounds

gross weight of any kind of game fish at any one time.
Game fish shall be taken only by angling; that is, by hook and line in

hand or rod in hand. It shall be unlawful to catch any game fish through

ice. In case any game is unintentionally taken contrary to the prohibitions

or restrictions contained in this act. such fish shall be immediately liber-

rated and returned to the water without unnecessary injury. Any person

who shall take, capture, shoot, hunt, or kill any fish, game, game birds, or

lur-bearing animals of this state in any manner contrary to the provisions
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of this act shall be deemed guilty of a misdemeanor, and, on conviction,

shall be punished accordingly; provided, that nothing herein shall be con

strued to prevent the taking of bull or Dolly Varden trout by line and

hook held in hand, and whitefish.

History: En. Sec. 14, Ch. 238, L. 1921. Validity and construction of statute

Use of appliance within meaning of regulating method of taking fish, see notes

prohibition in fish or game law, see note in in Ann. Cas. 1917D, 814; 39 L. E. A. 585.

Ann. Cas. 1912A, 312.

3695. Regulations for use artificial fish ponds. Any person who

owns or lawfully controls an artificial lake or pond may stock the same

with fry procured from the federal or from the state government at the

prevailing market price, providing there is a surplus of said fry, or from

any other lawful source, and shall thereafter have the right and privilege

to take from said lake or pond in any manner, except by the use of poisons

or explosives, the fish contained therein, and to sell or dispose of said fish

and of eggs and fry taken therefrom. The words "artificial lake or pond"

as herein used shall not be construed to include any natural pond or body

of water created by natural agencies, but shall be limited only to such

bodies of water as are created by the artificial diversion or storage of

water, and shall not exceed one hundred acres of surface area.

That any person who has or owns a lake or pond, or who owns or con

trols the land entirely surrounding such lake or pond, may take fish for

spawning purposes therefrom to be used in stocking the same, and any

person who has heretofore, or who shall hereafter cause the said lake or

pond to be stocked, or who shall hereafter cause the said lake or pond to

be stocked from year to year, and every year for not less than three years,

with not less than two thousand fry for every acre of the superficial area

of such lake or pond, shall have the right and privilege, under the terms

and restrictions of law, to take from said lake or pond in any manner,

except by the use of poisons or explosives, the fish contained therein, and

to sell and dispose of the same, as well as the eggs and fry so taken. Any

such owner or holder of a lake or pond shall sell or offer to sell, at the

poing market price, to the state of Montana, any eggs or fry, over and

above the amount required to re-stock such lake or pond, to the extent

required by this section.

Provided, further, that such owner shall procure a license in the man

ner provided by the laws of the state of Montana, and shall furnish a

good and sufficient bond to the state of Montana in the sum of two hun

dred dollars, conditioned to the effect that he will not sell fish caught in

any of the public waters of this state, and also conditioned to the effect

that such owner or holder will report to the state game warden the quan

tity of fish, fish eggs and spawn taken from said lake or pond, and sold

from and planted in, said lake or pond during any calendar year. Said

report to be made under oath annually in the month of January of each

year.

History: En. Sec. 14A, Ch. 238, L. 1921.

3696. Open season for elk. Any person who between the fifteenth
day of November of any year and the fifteenth day of October of the fol

lowing year wilfully shoots, kills, hunts or captures, or causes to be shot,
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Jefferson,

Deer Lodge,

Fergus.

Chouteau,

Valley,

Golden Valley,

Daniel,

Roosevelt,

Fallon,

Wibaux,

Richland,

Granite,

Phillips,

Stillwater,

Carbon,

Cascade,

Meagher,

Blaine,

Yellowstone,

Liberty,

Carter,

Custer,

Prairie,

Dawson,

Toole,

Ravalli,

Treasure,

■Wheatland,

killed or captured, any elk, or who, in the open season shall hunt, shoot,

kill or capture, or cause to be shot, killed or captured, more than one elk, or

who wilfully leaves that portion of an elk suitable for food, after removing

the head or teeth thereof, shall be guilty of. a felony, and shall be punished

iiceordingly ; provided, however, that it shall be unlawful to hunt for,

shoot, kill or capture, or cause to be shot, killed or captured, any elk

within the limits of the counties and the territories hereinafter described

and which are designated hereby as "Preserves for Elk," the same to

remain closed until thrown open by authority of law, or order of the state

fish and game commission.

The following named counties, as a whole:

Sanders,

Silver Bow,

Broadwater,

Musselshell,

Hill,

Sheridan,

Judith Basin,

McCone,

Big Horn,

Lincoln,
Rosebud, 1 ■

Mineral,

Beaverhead,

Powder River,

Garfield,All of Lewis and Clark, except that portion drained by the south fork

of Flathead; that portion of Lewis and Clark county, lying north of the

north fork of the Dearborn river, not included within a game preserve, in

which closed season shall end November 5th. Also all of Missoula and

Powell counties, except so much of said counties described as being those

portions of said counties, lying west of the North Fork of the Big Black-

foot river and north of the Main Blackfoot river west of the confluence of

the two streams; and also that portion of said counties drained by the

waters of the South Fork of the Flathead river; and also those portions

of Missoula county lying east of Belmont creek from its source, north of

the Big Blackfoot river and east of the confluence of said Belmont creek

with the Big Blackfoot river at the west end of Nine Mile prairie; and

also that portion of Missoula county drained by the streams flowing into

Swan river; also so much of Gallatin county north of the North Fork of

Sixteen Mile creek.History: En. Sec. 15, Oh. 238, L. 1921. grounds, see note in Ann. Cas. I"5*-

1158
Statute providing closed season as ap- Government regulation of close time for

plicable to private fishing or hunting fisheries, see note in 39 L. E. A. 585.

3697. Open season for deer. Any person who shall, between the first

day of December of any year and the first day of November of the follow

ing year, hunt, shoot, kill, take or capture, or cause to be shot, taken, killed

or captured, any deer, or who, in the open season of any calendar year,
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shoots, kills or captures, or causes to be shot, killed or captured, any

female deer, or more than one male deer with visible horns, is guilty of a

misdemeanor, and upon conviction thereof shall be punished accordingly;

provided, however, that it shall be unlawful for any person to hunt, shoot,

kill, take or capture, or cause to be shot, killed, taken or captured, any

deer within the counties of Yellowstone, Rosebud, Custer, Powder River,

Carter, Richland, Roosevelt, McCone, Dawson, Stillwater, Gallatin, Teton,

Phillips, Garfield and Valley, and within all that part of Fergus county

lying north of the township line between townships eighteen and nine

teen and east of the range line between ranges twenty-four and twenty-

five in said county, before October 1, 1924.

History: En. Sec. 16, Ch. 238, L. 1921.

3698. Destroying evidence of sex a misdemeanor. Any person killing

deer permitted to be killed by the preceding sections who shall destroy

evidence of the sex of the deer so killed, shall be guilty of a misdemeanor,

and upon conviction thereof shall be punished accordingly.

History: En. Sec. 16A, Ch. 238, L. 1921.

Closed season for mountain sheep and goat. That it shall be

unlawful to hunt, shoot, kill or capture at any place within the state of

Montana, any Rocky Mountain sheep or goat before the first day of Octo

ber, 1926. Any person who violates the provisions of this section shall be

guilty of a misdemeanor, and upon conviction thereof shall be punished

accordingly.

History: En. Sec. 17, Ch. 238, L. 1921.

3700. Closed season for game-birds. Any person who hunts, shoots,

kills or captures, or causes to be shot, killed or captured, any quail, Chi

nese pheasant, Hungarian pheasant or partridge, wood duck, curlew, swan,

ioon, or turtle dove, shall be guilty of a misdemeanor, and upon conviction

thereof shall be punished accordingly.

History: En. Sec. 18, Ch. 238, L. 1921.

3701. Open season for grouse, etc. Any person who between the fif

teenth day of October of any year and the first day of October of the fol

lowing year, hunts, shoots, kills or captures, or causes to be shot, killed or

captured, any grouse, prairie chicken, sage hen, sage grouse, fool hen,

pheasant, partridge, or who, during the open season in any portion of the

state of Montana, shoots, kills or captures, or causes to be shot, killed or

captured, more than five grouse, or prairie chickens, sage hen, sage grouse,

fool hens, or pheasants, or partridges, in any one day, or who shall have in

their possession more than a total of five birds of any kind, at any one time,

shall be guilty of a misdemeanor, and upon conviction thereof shall be

punished accordingly.

It shall be unlawful for any person to hunt, shoot, kill or capture, or

cause to be shot, killed or captured, any grouse, prairie chicken, fool hen,

pheasant or partridge, within the state of Montana, except in the counties

of Flathead, Missoula. Lincoln, Sanders, before September 15. 1923.

Hlsto^: En. Sec. 19, Ch. 238, L. 1921.
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3702. Power to open and close game districts. Provided that the fish

and game commission shall have the power to open or close any county

or portion thereof when upon proper showing by residents of said district

it shall appear to the fish and game commission that it is to the best inter

est of fish and game and the people shall be served by opening or closing

of such district.

History: En. Sec. 19A, Ch. 238, L. 1921.

3703. Open season for waterfowl. Any person who between the first

day of January of any year and the sixteenth day of September of the

same year, hunts, shoots, kills or captures, or causes to be shot, killed or

captured, any wild geese, wild ducks or brant, or who shall during the

open season shoot, kill or capture, or cause to be shot, killed or captured,

more than twenty wild ducks in any one day, or more than eight wild

geese or brant of any variety, shall be guilty of a misdemeanor, and upon

conviction thereof shall be punished accordingly.

History: En. Sec. 20, Ch. 238, L. 1921.

3704. Open season for fur-bearing animals. Any person who between

the first day of April of any year, and the first day of November of the

same year, traps, kills or captures, or causes to be shot, killed, trapped or

captured, any marten, otter, fox, sable, muskrat or fisher, shall be guilty

of a misdemeanor, and upon conviction thereof shall be punished accord

ingly. The furs and hides of such animals, legally taken during the open

season, may be possessed, bought and sold at any time.

History: En. Sec. 21, Ch. 238, L. 1921.
3705. Costs. In any case where costs have been incurred by a county

in a prosecution for the violations of any of the provisions of this act, or

of any other laws of the state of Montana, with reference to fish and game,

a cost bill, including the cost of board of a prisoner, shall be prepared

and presented to the state board of examiners, and, if approved by it, the

state treasurer shall thereupon pay the same out of the fish and game

fund of the state, to the county treasurer of the county incurring such

costs and expenses.

History: En. Sec. 22, Ch. 238, L. 1921.
3708. Penalties. Any person found guilty of a violation of any of the

terms of this act, if the same is defined as a misdemeanor, under the terms

hereof, shall be punished by a fine of not less than twenty-five dollars nor

more than five hundred dollars, or by imprisonment in the county jail of

not less than ten days nor more than one hundred eighty days, or by both

such fine and imprisonment, and in addition thereto shall forfeit his game

and fish or trapping license for a period of not less than one year.
Any person found guilty of the commission of a felony, as defined un

der the terms hereof, shall be punished by a fine of not less than five hun

dred dollars nor more than one thousand dollars, or by imprisonment in

the penitentiary of not less than six months nor more than one year,

by both such fine and imprisonment, and in addition thereto shall forfeit

his game and fish or trapping license for a period of not less than one year.

History: En. Sec. 23, Ch. 238, L. 1921.
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3707. Compensation of persons issuing license. Any person hereby

authorized to issue licenses of any kind, except duly appointed game and

deputy game wardens, shall receive as compensation for issuing such

licenses a sum of fifteen cents for each license so issued. Said compensa

tion to be by such person retained out of each license fee as reported in

the manner herein provided for reports of persons authorized to issue

licenses.

History: En. Sec. 24, Ch. 238, L. 1921.

3708. Alien gun license. There is hereby created a gun license for

aliens. No person not a bona fide citizen of the United States shall own

or have in his possession, in the state of Montana, any gun, pistol or other

firearm, without first having obtained from the game and fish warden a

license therefor, which said license shall cost the owner of said firearm the

sum of twenty-five dollars, and shall expire one year from date of issuance

thereof; provided, however, that this section shall not apply to one who

has obtained the twenty-five dollar hunting license required by the laws of

Montana ; provided, further, that the provisions of this section shall not

apply to any alien who is a bona fide resident of the state of Montana, and

the owner of not less than one hundred and sixty acres of land therein,

nor shall it apply to any settler on the public lands of the state of Montana

who shall have begun to acquire land under the laws of the United States

by filing thereon, nor shall it apply to persons engaged in tending or herding

sheep or other animals held in herd.

History: En. Sec. 1, Ch. 38, L. 1913.

3709. Failure to procure alien gun license a misdemeanor. Any alien

of the United States who shall have in his possession or under his control,

any gun, pistol or other firearm, without having taken out and being at

the time in possession of a license as provided in the preceding section,

shall be guilty of a misdemeanor, and be punished by a fine of not less than

twenty-five dollars.

History: En. Sec. 2, Ch. 38, L. 1913.

3710. Confiscation of firearms illegally in possession of alien. It shall

be the duty of the game and fish warden and his duly authorized deputies,

and of all peace officers in the state of Montana, to search for and take

into their possession any gun, pistol, or other firearm found in the posses

sion of any alien not entitled to hold or possess same, and to sell the same,

and all of the provisions of section 1959 of the Revised Codes of Montana

shall apply to the enforcement of this act.

History: En. Sec. 3, Ch. 38, L. 1913.

Note.—The sections referred to above was repealed by chapter 193, laws of 1921.

3711. Disposition of fines. All fines and other moneys collected under

1he provisions of this act, when arrest has been made by the game and fish

warden and his deputies, shall be paid into the fund known as the "fish

and game fund," and all fines and other moneys collected under the pro

visions of this act, where the arrest has been made by peace officers, shall

be paid into the school fund of the county where said action is tried or

arrest made. ,

History: En. Sec. 4, Ch. 38, L. 1913.
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3712. Federal government may conduct fish-hatching operations in

state. The government of the United States, the United States commis

sioner of fisheries, and its or his duly authorized agent or agents, be and

they are hereby authorized, empowered and granted the right to conduct

fish-hatching and all operations connected therewith, in any manner and

at any time that may by them, or any of them, be considered necessary

imd proper, at any United States fish cultural station that may hereafter

be established by the United States government in the state of Montana.

History: En. Sec. 1, Cn. 9, L. 1913.

3713. Sale of fish or spawn prohibited—Exceptions. Every person

who in any way catches any of the fish which in this act are classified as

"game fish," or who shall remove or cause to be removed the eggs or

spawn of any of such fish for speculative purposes, for market, or for sale,

or who shall sell or offer for sale any of the game fish of this state as in

this act defined, or the eggs or spawn therefrom, shall be deemed guilty

of a misdemeanor and shall be punished accordingly; provided, however,

that this section shall not apply to fish caught in private ponds by the

owner thereof, nor to the taking of fish by the state authorities for the

purpose of obtaining the eggs for propagation in state fish hatcheries, or

by any person who receives a permit from the state fish commission to

take eggs for said purposes.

History: En. Sec. 21, Ch. 173, L. 1917.

3714. Catching fish except with pole, line, and hook—Use of seines-

License to use net—Penalty. Every person who takes or catches fish in

any of the streams, lakes, or ponds of this state, except with a pole, line,

and hooks, or any person who takes or catches fish with a hook baited

with any poisonous substance, or by means of dams, or by the use of fish-

traps and grab-hooks, seines, or similar means for catching fish, is guilty of

a misdemeanor. It shall be, however, lawful to use a seine in the Mis

souri river, and also in the Yellowstone river, except in that portion of

said river above its confluence with the Big Horn river; provided, said

. seine has a mesh not less than one and one-half inches square.
It shall be unlawful, however, to use a seine of less than two and a

half inch mesh, in the following waters: Lake Francis in Teton county,

and Lake Bondoin in Phillips county, and in the Pend d 'Oreille river and

Clark's Fork of the Columbia. All fish so taken by seine, except suckers,

German carp, Lake Superior whitefish and squaw-fish, shall be returned

to the waters from which they are taken, uninjured. Any person desiring

to use a net or seines for the purpose of catching fish, "not herein desig

nated as "game-fish." in any of the lakes, ponds, rivers, or streams above

mentioned, shall make application to the state game warden for a license

so to do, stating therein the lake, river, pond, or stream in which appli

cant wishes to catch fish by use of said net or seine; whereupon the said

state game warden may, in his discretion, and upon the payment of a

license fee of five dollars, issue to the applicant a license authorizing said

applicant to use one seine in any of the rivers, streams, ponds, or lake'

above mentioned, as applied for. And the state game warden shall issue

with each license a metal tag, having a number thereon, corresponding
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with the number of the license issued to said applicant, which shall be,

by the licensee, attached to the seine so used, and shall remain on said

seine during the time of use, and it shall be unlawful to use any net or

seine unless such tag is attached as herein provided, and parties thus

engaged must have the necessary license. Said license shall authorize the

person to whom issued to use the same for the purpose of catching and

selling, within the limits of the state of Montana, for consumption therein,

any fish not herein named as "game-fish." And the licensee shall make

monthly reports of fish caught to the state game warden. The license

herein provided for may be issued and remain in force for the term of

one year from and after the date of issue, and shall authorize the holder

to ship fish to any point within the state, and may, for cause, be revoked

at any time by the state game warden.

Said license shall be in substantially the following form:

License to Net Fish, No

Office of State Game "Warden, Helena, Montana.

This will certify that I herebv license

^ , County of state of Montana, to
take by means of a net, fish from the waters of that certain lake, river,

stream or pond known as and called , in

county, Montana, for a period of one year; and that when said fish are so

taken, that the said may ship the same to any

point within this state.

This license allows the taking of fish by means of a net having not less

than two and one-half inch mesh, barring gill and hemmel nets in the

waters above named; and that all fish defined by the law of Montana as

"game-fish" shall be returned to the waters from which taken without

injury.

my hand this day of

- "i
State Game Warden.The provisions of this section shall be construed to apply to and

amend section 2, chapter 79, Laws of 1913. Any person violating the

provisions of this section, upon conviction, shall be guilty of a mis

demeanor, and punished accordingly.

History: En. Sec. 22, Ch. 173, L. 1917. fully taking fish from stream held suffi

cient. State v. Kussell, 52 Mont. 583, 584,Complaint charging offense of unlaw- 160 Pac. 655.

3715, Record of seining licenses—Refusal of license. It shall be the
duty of the state game warden to keep a record of all licenses issued by

him for the use of a net for the taking of fish, showing the name of the

applicant, the date of issue, the waters to be used in, and when revoked

(should same be so revoked), and to pay all fees received for such licenses

into the state treasury to the credit of the fish and game fund. Should

an application be made for a license by any person who has theretofore

had a license revoked for cause, it shall be the duty of the state game

warden to refuse the same, and no license shall be issued to any person

whose license has been revoked for cause.

History: En. Sec. 23, Ch. 173, L. 1917.
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3716. Possession of seines, nets, or other devices for capturing fish.

It is unlawful for any person or persons to have in their possession or

under their control any seine, net, or other similar device for capturing

fish. A seine or net found in any vehicle, at the camp, or on the premises

of any person shall be prima facie evidence that the said seine, net, or

similar device belongs to the person or persons in possession of such

vehicle, or the person or persona occupying said camp or premises; pro

vided, that nothing herein contained shall apply to the owners of private

fish ponds as defined under the statute, nor to a person or persons having

unexpired seine or net license, as provided for in the statutes of Montana;

provided, further, that nothing herein contained shall apply to the use,

by any person, of a landing net used in connection or in addition to pole,

line, and hooks, in fishing for game-fish.Any person or persons convicted for a violation of this section shall be

deemed guilty of a misdemeanor and punished accordingly.

History: En. Sec. 25, Ch. 173, L. 1917.

3717. Use of explosives or deleterious substances in taking fish a

felony. If any person or persons shall use any giant powder or other

explosive compounds, or any corrosive or narcotic poison, or other dele

terious substance for the purpose of catching, stunning, or killing fish,

he shall be deemed guilty of a felony, and upon conviction thereof shall

be punished accordingly.

History: En. Sec. 26, Ch. 173, L. 1917.

3718. Dumping refuse from sawmill into streams. No person or cor

poration operating a sawmill on or near any stream, pond, lake, or

river shall hereafter dump, drop, cart, or deposit, or cause to be dumped,

dropped, carted, or deposited, sawdust, bark, shavings, oil, ashes, cinders,

or debris in or near any such stream, pond, lake, or river, in such manner

or place as will likely result or cause the same to be carried into the

■waters of any such stream, pond, lake, or river; and any person so doing

shall be deemed guilty of a misdemeanor, and, upon conviction, punished

accordingly.History: En. Sec. 28, Oh. 173, L. 1917. water to protect fishery, see notes in J

L. E. A. (N. S.) 752; 34 L. E. A. (N. BJ

Statutory prohibition of pollution of 286.

3719. Killing of moose, bison, buffalo, caribou, or antelope a mis

demeanor. Any person who wilfully shoots or kills or captures, or causes

to be shot or killed or captured, any moose, bison, buffalo, caribou, or

antelope (and it is hereby made unlawful to kill any of said animals

except as hereinafter stated), is guilty of a misdemeanor and shall be

punished accordingly.

History: En. Sec. 34, Ch. 173, L. 1917.
3720. Chasing big game with dogs a misdemeanor. Any person who

hunts, chases, or runs with dogs any deer, elk, moose, buffalo, caribou,

antelope, mountain-sheep, or mountain-goat shall be guilty of a misde

meanor.
History: En. Sec. 36, Ch. 173, L. 1917: amd. Sec. 3, Ch. 210, L. 1919.
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3721. Catching, trapping, or otherwise restraining big game a mis

demeanor. Any person who shall wilfully catch, trap, or otherwise

restrain, for the purpose of sale or domestication, or any other purpose,

any buffalo, elk, moose, or mountain-sheep or goats within the state,

shall be deemed guilty of a misdemeanor and be punished accordingly.

History: En. Sec. 37, Ch. 173, L. 1917.

3722. Killing of beaver and marten—Special license—Killing game

from automobile. Before any person shall be allowed to so hunt for,

trap, shoot, or kill beaver, he shall apply for and receive from the state

game warden a special license.

In the application for a license the applicant shall state his name,

place of residence, and the county and locality therein where such hunting

tor, trapping, shooting, or killing is to be done, which facts must be

stated in the license issued.

It shall hereafter be unlawful to kill beaver within this state except

as hereinafter provided:

Provided that any taxpayer or bona fide owner of real estate in this

state may, upon his own premises, or upon the right of way of his own

ditches and trees, at any time kill or cause to be killed beaver, when

necessary for the protection of his dams, irrigating ditches, and trees,

and to prevent the overflowing of water upon his premises.

It is further provided, that it shall be the duty of the owner of the

premises, or his duly authorized agent in charge of such premises, when

<iny beaver have been caught or killed, as provided in this act, to make

written report to the state game and fish warden or his duly authorized

deputies, within thirty days after such beaver were caught or killed,

stating the number of beaver so caught or killed, and the location of the

property where said beaver were caught or killed.

Provided, further, that when it is shown to the state game and fish

warden by said report, as provided in this act, that he is the owner of,

or duly authorized agent in charge of said property, that the state game

and fish warden shall issue a permit to the owner of the premises upon

which the beaver were caught or killed, to ship or sell the number of

beaver skins as shown in his report.

It is further provided, that it shall be the duty of each and every

person, after he or she has sold the skins of such beaver, to make written

report to the state game and fish warden, giving the number of skins sold

and the name of the party sold to.

It is further provided, that the state game and fish warden shall have

the power to authorize the killing of beaver at any time upon open lands

and game preserves, when he shall deem it necessary to prevent the build

ing of dams which would interfere or prevent fish from traveling up or

down such streams where such dams shall be built; and further that the

state game warden shall have authority to authorize the killing of beaver

when they are causing damage upon the right of way of county roads.

Provided, further, that all skins of beaver so taken by the state game

and fish warden shall be sold, and the proceeds paid into the fish and

pame fund.
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It shall be lawful to take or kill marten at any time between the

fifteenth day of September and the first day of the following May in any

year, upon procuring from the state game warden a license to do so, and

paying therefor a fee of one dollar, which amount shall be paid into the

state game and fish fund ; provided, further, however, that no person shall

hereafter shoot, kill or in any way take or capture any game of whatsoever

kind or character from any automobile, nor by the aid or use of any device,

or a light or lights carried upon said automobile or attached thereto.

Any person or persons violating the provisions of this act shall be

deemed guilty of a misdemeanor.

History: En. Sec. 38, Ch. 173, L. 1917; amd. Sec. 1, Ch. 197, L. 1919.

3723. Killing of song-birds prohibited. Every person who wilfully

shoots, or otherwise kills or causes to be killed, any meadow-lark, blue

bird, thrush, oriole, woodpecker, mocking-bird, goldfinch, snowbird, cedar-

bird, stork, or any other of the small birds known as singing birds, is

guilty of a misdemeanor, and shall be punished accordingly.

History: En. Sec. 41, Ch. 173, L. 1917.

3724. Destruction of nests or eggs of birds or wild fowl. Any person

who shall wilfully destroy the nests, or carry away the eggs from the

nests of any of the birds or wild fowls mentioned in this act, shall be

deemed guilty of a misdemeanor, and upon conviction thereof shall be

punished accordingly.

History: En. Sec. 42, Ch. 173, L. 1917.

3725. Possession of bodies prima facie evidence of guilt. The pos

session of the dead bodies, or any part thereof, or any of the birds or

animals mentioned in this act, shall be prima facie evidence that such

person or persons is or are guilty of killing the same.

History: En. Sec. 43, Ch. 173, L. 1917.

3726. Sale of confiscated birds and animals. All birds, animals, fish,

heads, hides, teeth, or other parts of any animal seized by any officer as

herein provided, shall be sold, under the direction of the state game

warden or his deputies, at a time, place, and manner so as to receive

the highest price therefor. Such sales shall be made at public auction to

(he highest and best bidder, and the game warden or his deputies shall

give notice of the time and place of such sale, together with a descrip

tion of the bird, or birds, fish, animal or animals, or parts or portions of

smimals to be so sold by one publication, at least, in a newspaper of gen

eral circulation published in the county where such sale is noticed to be

held, and the date of sale shall not be less than five nor more than

thirty days after the last date of such publication; provided, that in

eases where the property seized is perishable, the same may be sold by

such officers without publishing a notice thereof, upon such public notice,

and under such terms and conditions as, in the discretion of the officers, may

seem conducive to secure the full value thereof.

History: En. Sec. 47, Ch. 173, L. 1917.

3727. Certificate to be issued upon sale. Upon the sale of such prop

erty, the officer shall issue a certificate to the party purchasing the same,
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certifying that the purchaser has the legal right to be in possession of

the same, and any one so acquiring said property with the state shall

have the right to deal therewith without further question with respect to

violation of the law, anything herein contrary notwithstanding.

History: En. Sec. 48, Ch. 173, L. 1917.

3728. Disposition of proceeds of sale. The money obtained upon the

sale of such property shall be paid over to the court before whom the

person having the same in possession at the time of seizure is prosecuted,

or in which prosecution is pending, and if the person charged with vio

lation of the law is found guilty before said court of violation of the

fish and game laws of the state, the money received for the sale of

said property shall be paid over to the state treasurer, and be depos

ited by him to the credit of the fish and game fund; but should it be

found that the party from whom the same was taken was not guilty of

any violation of the fish and game laws of this state, said money shall be

paid to the party from whom said birds, animals, fish, or parts or por

tions thereof were taken. No officer shall be liable for any damage on

account of any search, examination, seizure, or sale as herein provided.

Where wild animals, game-birds, or fish are seized as in this act provided,

and the person or persons who killed or captured the same cannot be

ascertained, then the money so received from the sale of such animals,

•jrame-birds, or fish shall be paid direct to the state treasurer. The cost

of advertising notice of sale, as herein required, shall be paid from the

fish and game fund.

History: En. Sec. 49, Ch. 173, L. 1917.

3729. Record of confiscated property. It shall be and is hereby

made the duty of the state game warden, and of every deputy game

warden, to make a full and complete record of all property by them,

or either of them, confiscated because of a violation of the game and fish

laws of this state, showing in detail a description of the property, the

person from whom it was confiscated, the price received therefor upon

Public sale, and the disposition of the money. The state game warden

shall keep in his office a permanent record showing all property confis

cated by him or any of his deputies, and the disposition made thereof

under the provisions of this act.

History: En. Sec. 50, Ch. 173, L. 1917.

3730. Shipment of game out of state unlawful, when. It is hereby

declared to be unlawful and it is prohibited for any person or persons

to ship or take out of the state any of the birds or game animals, or any

Part thereof, which are mentioned in this act, except the same be done

in the manner provided for herein, and in conformity to the law with

reference thereto.

History: En. Sec. 51, Ch. 173, L. 1917.

3731. Permit to resident to ship game. Any resident of this state

who desires to ship out of the state any of the animals, or parts thereof,

mentioned in said act, during the open season for the killing of the same,

the same having been killed lawfully, shall first procure a permit from
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the state game and fish warden, said permit stating the name of the

consignee and consignor, destination, and number and kind of game that

is to be shipped, and said permit shall be presented to the transportation

company with the consignment of game.

History: En. Sec. 52, Ch. 173, L. 1917.

3732. Permit to non-resident to ship game. Any non-resident of this

state who has procured a hunter's license, and who desires to ship out of

the state any of the animals, or any part thereof, mentioned in this act.

during the open season for killing the same, the same having been killed

lawfully, shall present to the transportation company his license, with

the consignment of game to be shipped; provided, that no person shall

ship in one year more game than it is lawful for one person to kill in a

single open season.

History: En. Sec. 53, Ch. 173, L. 1917.

3733. Labeling of packages containing fish or game. It is required

that all packages containing fish or game shall be labeled in plain letters

on the address side of the package, so as to disclose the contents thereof.

History: En. Sec. 54, Ch. 173, L. 1917.

3734. Violation of act by common carrier—Confiscation of game. Any

person or persons, transportation or common carrier company, agent, serv

ant, or employee of any transportation or common carrier company, who

shall violate any of the provisions or any part thereof contained in this

iict, shall be guilty of a misdemeanor, and punished as such. All game

shipped or had in possession in violation of any of the provisions of this

act may be seized, confiscated, and disposed of, as provided by law.

History: En. Sec. 55, Ch. 173, L. 1917.
3735. Receiving for shipment fish unlawfully taken a misdemeanor.

Any person or persons, or the agent of any stage, express, or railway

company, or association or persons who shall receive for transportation or

carriage, or shall sell or offer for sale any of the game-fish that have been

taken or killed contrary to the provisions of this act, knowing or having

reason to know or believe that such fish were so illegally caught, taken,

or killed, shall be deemed guilty of a misdemeanor, and upon conviction

thereof shall be punished accordingly; provided, however, that any person

having in his possession a fishing license for the current year may ship

not to exceed twenty-five pounds of game-fish by express, stage, or freight,

upon showing said license to the agent of any carrying company.

History: En. Sec. 56, Ch. 173, L. 1917.
3736. Fees for shipping permits. The state game and fish warden

shall hereafter make a charge of fifty cents for each and every shipping

permit issued by him for the shipment of game or parts thereof out of the

state. All money so received shall be turned over by him to the state

treasurer at the time and in the manner prescribed by law, and the state

treasurer shall place such money to the credit of the fish and game fund.

History: En. Sec. 57, Ch. 173, L. 1917.3737. Unlawful for merchants, hotel, or restaurant keepers to sell

game killed in state. It shall be lawful for any merchant, hotel, or
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restaurant keeper to have in his possession, and to offer for sale, and to

sell game and game-birds; provided, that said game and game-birds are

not and have not been killed within the state of Montana.

History: En. Sec. 58, Ch. 173, L. 1917. Validity of statute prohibiting importa-

Possession during closed season of game tion or Possession of game during closed

taken during open season as unlawful, s.eason,; see„9nQotefis .m 128 \^ ?«534i 2

see note in 2 Ann. Cas. 230. Ann- Cas- 229' 6 Ann- Ca8> 356' 935-

3738. Evidence of lawful possession of game must be produced, when.

It shall be the duty of every merchant, hotel, and restaurant keeper,

having in his possession and offering for sale any game or game-birds, to

produce upon demand, for the inspection of any game warden or deputy

same warden or sheriff, the receipt or record and shipping and trans

portation receipts required hereby to be kept by him, and a failure or

refusal to produce the same upon demand, coupled with the possession

and offering for sale of game or game-birds, shall constitute prima facie

evidence of the violation of this act.

Hitsory: En. Sec. 59, Ch. 173, L. 1917.

3739. Record to be kept by persons having in possession or offering

game for sale. It shall be the duty of every person having in his pos

session and offering for sale any game or game-birds to keep a record

showing the amount and kind of game and game-birds received by him,

together with shipping and transportation receipts showing the true time

and place of shipment of said game and game-birds, and the name of the

person shipping same; provided, however, that any merchant in Montana

felling game or game-birds to any hotel or restaurant keeper or other

person shall, in addition to the record and receipts heretofore required

to be kept by him, keep a record of the date of sale, kind, and amount of

game or game-birds, and the name of the purchaser; and provided, further,

that in the case of hotel and restaurant keepers, or other persons buying

game or game-birds from a merchant within the state of Montana, a

receipt from the said merchant showing the date, amount, and kind of

game or game-birds purchased shall be sufficient evidence of compliance

with the provisions of this act by such hotel or restaurant keeper or other

person.

History: En. Sec. 60, Ch. 173, L. 1917.

3740. Non-compliance with law a misdemeanor. Any person who shall

have in his possession and offer for sale or sell any game or game-birds,

without having complied with the provisions of this act relating to the

keeping of a record and shipping and transportation receipts, shall be

guilty of a misdemeanor and punished accordingly.

History: En. Sec. 61, Ch. 173, L. 1917.

3741. Meaning of words employed in act. In the construction of this

act, the words "game" and "game-birds," or parts of the same, the killing

of which is restricted or forbidden by the laws of Montana ; and the words

"merchant," "hotel and restaurant keeper" shall include each and every

manager, servant, agent, and employee of any such person.

History: En. Sec. 62, Ch. 173, L. 1917.
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3742. Sale of game-birds or animals a misdemeanor—"Game speci

mens" defined. It is hereby made unlawful for any person to sell or

offer to sell any of the birds or animals, or any part thereof, mentioned

in this act, and any person so offering to sell or selling the same shall be

guilty of a misdemeanor and punished accordingly; provided, that noth

ing herein shall be so construed as to prohibit the sale of game specimens

from game lawfully taken or killed ; provided, however, that a permit

shall first be obtained from the state game warden. "Game specimens,"

within the meaning hereof, shall include any hide, scalp, or head, whether

mounted or unmounted, or any full life-sized mount of any of the game

animals or birds of this state.

History : En. Sec. 63, On. 173, L. 1917; amd. Sec. 1, Cn. 142, L. 1919.

3743. Meaning of word "sale" in game and fish laws. The word

"sale," as used in the statute laws of this state touching the sale of

game and fish, the sale of which is prohibited by law, does and shall be

considered to mean:1. A contract by which, for a pecuniary consideration called a price,

one transfers an interest in either game or fish.
2. A contract by which, for an article or thing of value, one transfers,

barters, or exchanges an interest either in game or fish.

History: En. Sec. 64, Ch. 173, L. 1917.

3744. Common carriers prohibited from receiving fish or game for

transportation, or offering same for sale. Any person or persons, agent,

or employees of any stage or express company, or railroad company or

association of persons, who shall receive for transportation or carriage,

or shall sell or offer for sale, fish or game that has been taken or killed

contrary to the provisions of this act, knowing or having reason to believe

that such fish or game were so illegally caught, taken, or killed, shall be

deemed guilty of a misdemeanor, and, upon conviction thereof, shall be

punished accordingly.

History: En. Sec. 65, Cn. 173, L. 1917.

3745. License to act as guide—Guides to be deputy state game

wardens. No person shall engage in the business of guiding, as the term

is commonly understood, without first having procured from the state

game and fish warden a guide's license. Any competent person, who is a

bona fide citizen of the state of Montana, shall, upon the presentation of

an affidavit, stating that the applicant is of good moral character and

responsible, and signed by three taxpayers of the county in which the

applicant lives, and by the applicant signing the oath of office of a deputy

state game warden, and making the payment of ten dollars to the state

game warden, receive from him a guide's license, which shall be good for

one year only; provided, that upon payment of ten dollars annually said

license may be renewed. Such license shall state the name, age, and place

of residence of the holder, and shall further recite that the holder of

such license is a person of good moral character. Every person acting

as a guide in this state shall be a deputy state game warden, and shall

file with the state game warden his oath of office as such deputy game
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warden, but shall receive no compensation from the state in any way for

such services, other than the consideration above mentioned.

History: En. Sec. 66, Ch. 173, L. 1917.

3746. Penalty for acting as guide without license. Any person violat

ing any of the provisions of this act, who shall act as a guide without the

necessary qualifications and without the proper compliance with the terms

hereof, shall be guilty of a misdemeanor, and be punished accordingly ;

and in all cases where a conviction is had the license theretofore issued

shall be revoked.

History: En. Sec. 67, Ch. 173, L. 1917.

3747. Who deemed a guide. Any person who shall, for pay, aid or

assist any person or party in locating, pursuing, hunting, or killing any

of the game-birds or animals mentioned in this act, shall be deemed a

guide within the meaning of this section.

History: En. Sec. 68, On. 173, L. 1917.

3748. Same. Any person who shall engage in the business of packing

for hunting parties, as the term is commonly understood, or who shall,

for pay, accompany such parties as guide, packer, or cook, shall be con

sidered a guide and shall come within the requirements of this act; pro

vided, however, that it shall be necessary only for one of the persons

above named with each and every hunting party to have fulfilled the

requirements of this section.

History: En. Sec. 69, Ch. 173, L. 1917.

3749. Statements to game warden by guides. "Whenever a guide is

employed by any person or party, such guide shall, at the expiration of

the period of the time for which he was employed, make a written state

ment to the state game warden, stating the number of days he was em

ployed, the number of persons guided, their names, residences, and the

"umber of each kind of game killed, and, if non-residents, the number of

their license.

History: En. Sec. 70, Ch. 173, L. 1917.

3750. Guides equally responsible with others for violations of law—

Must report violations. Any person acting as a guide for any person or

party shall be equally responsible with such person or party for any viola

tion of the law; any such guide who shall wilfully fail or refuse to report

any violation of the law, by the said person or party employing him, shall

he liable to the penalties as hereinafter provided.

History: En. Sec. 71, Ch. 173, L. 1917.

3751. Taxidermists to procure license. Any person who shall engage

'Q, or who is at the present time engaged in conducting any taxidermist

business, as the term is generally understood, or any person who conducts

a business for the purpose of mounting, preserving, or preparing any of

'he dead bodies of any of the birds or animals, or any part thereof, men

tioned in the game laws of this state, must first obtain from the state

?ame and fish warden a taxidermist's license, such license to be taken out

annually. Such person shall, on the first day of each month, make a
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written report to the state game and fish warden of all the articles of

game, the kind and number of each, by whom owned, and residence of

owner, received during the past month, also of all the articles of game

shipped, and to whom and where shipped during the last month; also

the amount and kind of each on hand on the last day of the month, and

by whom owned, and owner's address.

History: En. Sec. 72, Ch. 173, L. 1917.
3752. Failure to procure license or make report a misdemeanor. Any

person failing to secure the herein-mentioned license, or who shall fail,

neglect, or refuse to make the above-mentioned report, shall be deemed

guilty of a misdemeanor, and shall be punished accordingly, and in all

cases of conviction their license shall be revoked.

History: En. Sec. 73, Ch. 173, L. 1917.
3753. Collection and disposition of fines, bonds; and penalties. All

fines, bonds, and penalties mentioned in any section of this act may be

collected by a civil action in the name of the state of Montana in any

court of competent jurisdiction, upon proper complaint being filed; and

the amount of all fines and bonds collected under the provisions of this

act shall be paid to the state treasurer, and by him placed to the credit of

h fuud to be known as the fish and game fund. All such fines, bonds, and

costs shall be collected without stay of execution, and the defendant or

defendants may, by order of the court, be confined in the county jail of

the county until such fine and costs are paid.

History: En. Sec. 74, Ch. 173, L. 1917.
3754. Payment of cost bill to county wherein costs were incurred. In

all cases where there is a prosecution for the violation of fish and game

laws, and costs have been incurred therein, a cost bill shall be prepared,

including the cost of board of prisoners, and presented to the state board

of examiners, and if by them allowed, the state treasurer shall thereupon

pay the same out of the state game and fish fund to the county treasurer

of the county wherein such costs were incurred.

History: En. Sec. 75, Oh. 173, L. 1917.
3755. Transportation of persons or property in furtherance of fish and

game interests of state. Nothing in the provisions of sections 3779 to

:!817 or of 6572 to 6574 of these codes, or in any of the other provisions

of the laws of Montana, shall be construed to prevent, or shall prevent,

the carriage or storage or handling of property, by railroads or other com

mon carriers, free or at reduced rates, for the government of the United

States or of the state of Montana, or for the owner or owners of any fish

hatchery within this state, or any anglers' association, or sportsmen's club

organized and existing therein, or of the state fish and game warden,

whenever such property is being used for the exclusive purpose of stock

ing or planting with fish or fish eggs the waters within the state of

Montana, or restocking the ranges and forests of the state of Montana

with elk, deer, mountain-sheep, mountain-goats, grouse, ducks, or any

of the so-called game animals or birds; and nothing therein shall be

construed to prevent, or shall prevent, the issuing of free transportation

to, or the free carriage of, or the selling of tickets at reduced rates to
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any and all persons while actually engaged in transporting fish or fish

eggs, or stocking or planting the waters of this state with such fish or

fish eggs, or to any and all persons while actually engaged in transport

ing and caring for any of the game animals or birds herein mentioned for

restocking the ranges, forests, and public parks of this state.

History: En. Sec. 76, L. 173, L. 1917.

3756. Duty of grand juries, district judges, sheriffs, etc., respecting

infractions of law. It shall be the duty of all grand juries to investigate

nil infractions of any provisions of this act, except such cases and viola

tions as may have been tried by a court of competent jurisdiction, and

npon due proof of violation of any of the said provisions, they shall pro

ceed to indict such party or parties according to law, and it is hereby

made the duty of the judge of the district court to call the attention of

the grand jury to the provisions of this act. The district court shall have

concurrent jurisdiction with justices of the peace of all offenses committed

under the provisions of this act. And it is further provided that in

construing this act, the provisions and penalties hereinbefore made and

prescribed shall be deemed and held to include all Indians and half-breed

Indians when outside the Indian reservation. It is further provided and

declared to be the duty of any sheriff or peace officer of any county of

tliis state, and the county attorneys of the respective counties, when it

shall come to their knowledge, or they shall have reason to believe that

any person has violated any of the sections of this act, to commence crim-

:nal proceedings against them either in the justice or district court, as in

their judgment shall be proper, and any failure on the part of any county

attorney, sheriff, or other peace officer, or game warden, who has knowl

edge of the violation of any of the provisions of this act, to commence

such proceedings, shall be deemed a misdemeanor, and he shall be pun

ished accordingly.

History: En. Sec. 77, Ch. 173, L. 1917.

3757. Duty of court and prosecuting officials with respect to violations

of laws of another state. Whenever it shall appear under any prosecu

tion under any section of this act making it a felony for the violation

thereof, that the crime was committed, or that the game was killed, or the

fish caught in violation of law in any state other than Montana, it shall

he the duty of the magistrate or the court before whom the trial was had

to hold said defendant for at least ten days, and for such further time

as may be necessary to allow the authorities of said state wherein the

law has been violated to take the necessary steps to secure the arrest and

extradition of the accused, if they so desire; and on the holding of the

accused under the provisions of this section, it shall be the duty of the

county attorney or attorney prosecuting to immediately notify the proper

officers of the state and county in which it appears the law has been vio

lated of all the facts and circumstances connected with said proceedings.

History: En. Sec. 78, Ch. 173, L. 1917.

3758. Act not applicable to cases of extreme hunger. When it is

shown that any violation of the provisions of this act was for the purpose

of preventing great suffering by hunger of any person or persons, which
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could not otherwise have heen avoided, the provisions of this act shall

not apply to said case.

History: En. Sec. 79, Ch. 173, L. 1917.

3759. Use of silencers or mufflers on firearms. It shall he unlawful

for any person to take into the fields or forests, or to have in his posses

sion while out for the purpose of hunting any wild animals or birds, any

device or mechanism designed to silence or muffle, or minimize the report

of any firearm, whether such device or mechanism be separated from or

attached to any firearm.

History: En. Sec. 80, Ci. 173, L. 1917.

3760. Permit for taking fish or game for scientific purposes. It shall

hereafter be lawful for the duly accredited representative of any school,

college, university, or other institution of learning, who may be invsti-

gating a scientific subject making the same necessary, to take, kill, cap

ture, and have in his possession for such purpose, any of the birds, fish,

or animals found in this state, and to take, kill, and capture the same

in any way, except by the explosion of dynamite ; provided, that no more

of any such birds, fish, or animals shall be taken than are necessary for

such investigation; and provided, also, that any person who shall desire

to engage in such scientific investigation shall apply to the state game

warden for a license so to do. If the state game warden is satisfied of

I he good faith of the applicant, he shall issue to him a permit, which shall

place a time limit upon such investigation, and shall place a restriction

upon the number of birds, fish, or animals, to be taken thereunder; and

the person to whom such license is issued shall pay therefor the sum of

five dollars, and shall have no right or authority to take, have, or cap

ture any other or greater number of the birds, fish, or animals than arc

mentioned in said license. Any person violating the provisions of this

section shall be guilty of a misdemeanor and punished accordingly.

History: En. Sec. 81, Ch. 173, L. 1917.
3761. Creations of game-preserves—Boundaries—Provisions applica

ble to. There are hereby created, for the better protection of all of the

game animals and birds within the limits thereof, game-preserves within

the state of Montana, and more particularly hereinafter described as to

the exterior limits, and it is hereby declared to be unlawful to hunt for,

trap, or kill, or cause to be hunted for or killed, any of the animals

herein mentioned, or to trap, capture, or molest any birds or animals of

any kind whatever within the limits of the game-preserves hereby created,

or to carry or discharge any firearms, or to create any unusual disturb

ances tending to frighten or drive away any game animals or birds, or to

chase the same with dogs or hounds within said preserves; provided,

however, that permits to capture animals or birds, for the purpose of

propagation, or to destroy mountain-lions, wolves, foxes, coyotes, wildcats,

minks, or other predatory animals or birds, may be issued by the state

game warden, upon the payment of such license fee and in accordance

with such regulations as may be established for the administration of

said preserves by the state game and fish commission. Said game-preserves

hereby created are more particularly described as follows:
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Snow creek preserve. Beginning at a point on the north bank of

the Missouri river, directly across and opposite the point where the divid

ing line between Hell creek and Crooked creek intersect the south bank

of the Missouri river; thence southerly across the Missouri river, and

continuing on top of a divide and forward to the top of the main divide

between Big Dry creek and the Missouri river ; thence westerly and on the

(op of the said last-mentioned divide to the top of the divide between

Billy creek and Seven Blackfoot creek; thence north on said last-named

divide to a point on the northern bank of the Missouri river directly oppo

site and across where said last-mentioned divide intersects the said bank;

thence westerly along the north bank of the Missouri river, following the

meanderings thereof to the point of beginning.

History: En. Sec. 83, Ch. 173, L. 1917. .

3762. Pryor mountain preserve. Beginning at the northwest corner of

section twenty-seven, township seven south of range twenty-five east; thence

south to the southwest corner of section three, township eight south of

range twenty-five east ; thence east to the southeast corner of section three,

township eight south of range twenty-five east; thence south to the south

west corner of section eleven, township eight south of range twenty-five

east; thence east to the southeast corner of section eleven, township e'ght

south of range twenty-five east; thence south to the southwest corner of

section twenty-four, township eight south of range twenty-five east; thence

east to the southeast corner of section twenty-four, township eight south

of range twenty-five east; thence south to the southeast corner of section

twenty-five, township eight south of range twenty-five east; thence east to

that point which when surveyed will be the southeast corner of section

thirty, township eight south of range twenty-six east; thence south to a

point which when surveyed will be the southwest corner of section thirty-

two, township eight south of range twenty-six east; thence east to that

point which when surveyed will be the southeast corner of section thirty-

six, township eight south of range twenty-seven east; thence north to that

point which when surveyed will be the southwest corner of section thirty-

one, township seven south of range twenty-eight east; thence east to that

point which when surveyed will be the southeast corner of section thirty-

one, township seven south of range twenty-eight east; thence north to

that point which when surveyed will be the northeast corner of section

nineteen, township seven south of range twenty-eight east; thence west

to the northeast corner of section twenty-four, township seven south of

range twenty-five east; thence south to the southeast corner of section

twenty-four, township seven south of range twenty-five east ; thence west

to the northwest corner of section twenty-seven, township seven south of

range twenty-five east, to the place of beginning.

History: En. Sec. 83, Ch. 173, L. 1917.

3763. Sun river preserve. Beginning at a point on the continental

divide of the Eocky mountains, due south of the head or source of the

south fork of the north fork of Sun river, in what will be section eight,

township eighteen north of range ten west, Montana meridian, when sur

ged; thence due north from the crest of the continental divide to the
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head of the south fork of the north fork of Sun river; thence northerly

along and down the course of the south fork of the north fork of Sun

river, as it winds and turns to its confluence with the north fork of the

north fork of Sun river; thence northerly along the course of the north

fork of the north fork of Sun river, as it winds and turns to its head or

source; thence due north to the crest of the continental divide of the

Rocky mountains; thence along the crest of the continental divide of the

Rocky mountains southwesterly and southerly to the place of beginning,

intending hereby to include in said game-preserve all that territory lying

between the said south fork of the north fork and the said north fork of

the north fork of Sun river on the east, and the continental divide of the

Rocky Mountains on the west.

History: En. Sec. 1, Ch. 34, L. 1913; re-en. Sec. 83, Ch. 173, L. 1917.

3764. Gallatin preserve. Beginning at a point in the center of the

Yellowstone river where the Yellowstone river is intersected by the north

boundary line of the Yellowstone national park ; thence down the Yellow

stone river in a northerly direction a distance of eight miles, more or less,

to a point in the center of the Yellowstone river directly opposite the

mouth of Mol Heron creek; thence due west in a straight line until this

projected line intersects the watershed between Mol Heron creek and Tom

Miner creek, a distance of six miles, more or less; thence in a general

westerly direction following the watershed between Mol Heron creek and

Tom Miner creek, Specimen creek, and Sheep creek, Tepee creek and

Buffalo Horn creek, to a point in the northwest quarter of section twelve,

township nine south, range four east, where the county road crosses the

Gallatin river, a distance of fifteen miles, more or less; thence in a south

easterly direction along the northeasterly side-line of the county road, to

« point where said county road, after running in a southeasterly direction

from the point last mentioned, enters the Yellowstone national park,

being a distance of five and one-half miles, more or less; thence north

along the west boundary line of the Yellowstone national park to a point

where the west boundary line of said Yellowstone national park inter

sects the north boundary line of said Yellowstone national park, to-wit;

the northwest corner of said Yellowstone national park; thence east along

the north boundary of said Yellowstone national park to the point of

beginning.

History: En. Sec. 1, Ch. 87, L. 1911, 83, Ch. 173, L. 1917; amd. Sec. 1, Ch. 138,

amd. Sec. 1, Ch. 124, L. 1915; re-en. Sec. L. 1919.

3765. Snowy mountain preserve. All of that portion embraced within

the exterior limits of that portion of the Jefferson forest reserve in the

Big Snowy mountains embraced within ranges seventeen, eighteen, and

nineteen, and the west half of range twenty, east of the Montana meridian,

is hereby designated as the "Snowy Mountain Game-Preserve."

History: En. Sec. 83, Ch. 173, L. 1917.

3766. Highwood national forest. All of that territory embraced within

the exterior limits of that portion of the state of Montana which has

heretofore been embraced, and which is included within the exterior limits

of that territory known as the Highwood national forest, it being the
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intent and purpose of this description to include within the said game-

preserve all of the land which is now embraced within the limits of said

national forest reserve, except those portions of the same held in private

ownership.

History: En. Sec. 83, Ch. 173, L. 1917.

3767. Powder river game-preserve. Beginning at the southeast cor

ner of Custer county at the Montana-Wyoming state line, thence north

and along the north and south line between Custer and Fallon counties

to a point where same dissects the east fork of the Little Powder river;

thence following down the center of said stream to the west bank of

Little Powder river; thence down the west bank thereof to its confluence

with Powder river; thence up the east bank of said Powder river to the

junction of Cache creek therewith; thence up the channel of said Cache

creek and the north fork thereof to the divide or watershed between Pow

der river and Tongue river; and thence south along said watershed to the

Montana-Wyoming state line; and thence due east and along said state

line to the place of beginning.

History: En. Sec. 83, Ch. 173, L. 1917.

3768. Flathead lake bird-preserve. That certain islands, two in num

ber, including lot one of block one, containing two and fifty-seven hun

dredths acres; lot two of block one, containing two and sixty hundredths

acres; lot one of block two, containing one and sixty-five hundredths acres,

all being in the villa site of islands, situated in Flathead lake, in the

county of Flathead, Montana, according to the official plat and survey of

said land returned to the general land office by the surveyor-general, be

and the same are hereby made a perpetual place of refuge for birds of all

kinds, the same to be called and known as "Flathead Lake Bird-

Preserve," which said lands shall be specially reserved for the breeding,

propagating, and protection of all species of birds.

It shall be unlawful for any person to kill, shoot, capture, or destroy,

or in any way injure any bird on said islands, or to interfere with their

eggs or nests, or to shoot at, wound, or kill any bird within a distance of

four hundred yards from the shore-line of said islands.

It shall be unlawful for any person to kill, shoot, capture, or destroy,

or in any way injure any bird or animal on the university of Montana

biological reserve located on the east shore of Flathead lake, or to inter

fere with their eggs or their young, or their nests, or to shoot at, wound,

or kill any bird or any animal within four hundred yards of said uni

versity of Montana biological reserve, or to discharge any firearms on

said reserve, or within four hundred yards thereof.

History: En. Sec. 83, Ch. 173, L. 1917.

3769. Twin Buttes game-preserve. For the better protection of game
animals and birds, the following area in the Lewis and Clark national

forest, in the Rocky mountains, state of Montana, is hereby set aside and

established as a state game-preserve, to be known as the "Twin Buttes

Game-Preserve," to-wit:

Beginning at the junction of Dearborn river with Falls creek in what

will be township eighteen north of range seven west, Montana meridian,
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when surveyed, and running thence southerly along the course of said

Fall creek to its junction with the tributary of said Pall creek known as

The "East Fork," thence due south to the crest of the continental divide,

i hence northwesterly along the continental divide to the head of Black-

tail creek, thence northerly along said Blacktail creek to its junction with

said Dearborn river, thence down the said Dearborn river to the place of

beginning.It shall be unlawful for any person at any time to hunt, trap, kill,

capture, chase, or molest any birds or animals of any kind whatever

within the limits of said game-preserve, or to discharge any firearms or

to create any unusual disturbances tending to frighten or drive away any

game animals or any birds within said preserve j provided, however, thst

permits to capture animals and birds for scientific purposes, or for pur

poses of propagation, and to destroy mountain lions, wolves, foxes,

coyotes, wildcats, mink and other predatory animals or birds may be

issued by the state game warden, upon the payment of such fee, and in

accordance with such regulations as may be established for said preserve

by the state game and fish commission. Any person violating any of the

provisions of this act, shall be guilty of a misdemeanor, and upon convic

tion thereof shall be punished by a fine of not less than twenty-five dol

lars nor more than one hundred dollars, or by imprisonment in the county

.iail for not less than thirty days or more than six months, or by both suck

fine and imprisonment.Any person violating the provisions of this section shall be deemed

guilty of a misdemeanor, and upon conviction thereof shall be fined not

less than fifty dollars nor more than three hundred dollars, or imprison

ment in the county jail not less than one nor more than sixty days, or

both such fine and imprisonment.Provided, however, that nothing in this act shall prevent any author

ized official from the university of Montana from taking, capturing, or

killing any birds in said preserves for scientific purposes only.
Subdivision 1. It shall be unlawful for any person or persons at any

time to hunt, trap, kill, capture, or chase any game-birds or animals of

any kind whatever, within the limits of the said state game-preserve ; pro

vided, however, that permits to capture game animals and birds for scien

tific purposes or for purposes of propagation may be issued by the state

fame warden on the payment of the fee of five dollars and in accordance

with such regulations as may be established for said preserve, and it

shall be lawful to destroy mountain-lions, wolves, foxes, coyotes, and wild

cats on said preserve.Any person violating the provisions of this act shall be deemed gnilty

of a misdemeanor and upon conviction shall be punished by a fine of not

less than twenty-five dollars nor more than one hundred dollars, or shall

be imprisoned in the county jail for a term of not less than thirty days

nor more than six months, or by both fine and imprisonment.

History: En. Sec. 83, Oh. 173, L. 1917.

3770. Penalty for violation of act. Any person found guilty of »

violation of any of the provisions of the foregoing sections relating to
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game-preserves shall be guilty of a misdemeanor, and upon conviction

thereof punished as herein provided.

History: En. Sec. 83, Ch. 173, L. 1917.

3771. South Moccasin mountain game-preserve. Beginning at the north

east corner of section thirty, township seventeen north, range eighteen

east; running thence in a due westerly course a distance of five miles to

the northwest corner of section twenty-eight, township seventeen north,

range seventeen east; thence south two miles; thence west one-half mile to

the northwest corner of section four, township sixteen north, range seven

teen east; thence due south a distance of four miles to the southwest

corner of section one, township sixteen north, range seventeen east; thence

due east a distance of five miles to the southeast corner of section nine

teen, township sixteen north, range eighteen east; thence due north a dis

tance of four miles to the northeast corner of section six, township six

teen north, range eighteen east ; thence due east one-half mile to the

southeast corner of section thirty-one, township seventeen north, range

eighteen east; thence due north two miles to the northeast corner of section

thirty, township seventeen north, range eighteen east, Montana principal

meridian, the place of beginning.

History: En. Sec. 1, Ch. 109, L. 1917: re-en. Sec. 83, Oh. 173, L. 1917.

3772. Penalties for killing game in South Moccasin mountain game-

preserve—Permits. It shall be unlawful for any person at any time to

hunt, trap, kill, capture, chase, or molest any game animals or game-

birds whatever within the limits of said game-preserve, or to discharge

any firearms or to create any unusual disturbance tending to frighten or

drive away any game animals or any game-birds within said preserve ;

provided, however, that permits to capture and destroy mountain lions,

wolves, foxes, coyotes, cats, wildcats, mink, and any other predatory

animals may be issued by the state game warden upon the payment of

such fee, and in accordance with such regulations as may be established

for said preserve by the state game and fish commission. Any person

violating any of the provisions of this act shall be guilty of a mis

demeanor, and upon conviction thereof shall be punished by a fine of not

less than fifty dollars nor more than five hundred dollars, or by imprison

ment in the county jail not to exceed ninety days, or by both such fine

and imprisonment.

History: En. Sec. 2, Oh. 109, L. 1917. approved February 28, 1917, and is ap-

Notp—RU„t;„„ 5775 • * plicable only to the South Moccasin gamo-«oto. section 3772 is a portion of r '
chapter 109, Laws of the fifteenth session, Preserve-

3773. Blackleaf game and bird-preserve. Township twenty-six north
of range eight west of the Montana meridian, in Montana, be, and the

same is, hereby created a game and bird-preserve, to be known as the

"Blackleaf Preserve," within the county of Teton, state of Montana, and

it is hereby declared to be unlawful to hunt for, trap, or kill, or cause to

be hunted for, trapped, or killed, or to trap, capture or molest any of the

game animals or birds of any kind whatever within the limits of said

game and bird-preserve hereby created, or to interfere with nests or

eggs of such birds, or to carry or discharge any firearms, or to create
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any unusual disturbances tending to frighten or drive away any game

animals or birds, or to chase the same with dogs or hounds within said

preserve; provided, however, that permits to capture animals or birds

for the purpose of propagation, or to destroy mountain lions, wolves,

foxes, coyotes, wildcats, mink, or other predatory animals or birds, may

be issued by the state game warden, upon the payment of such license fee

and in accordance with such regulations as now are or may be established

for the administration of game and bird-preserves by the state game and

fish commission.

History: En. Sec. 1, Ch. 114, L. 1921.
History;

3774. Violation of act, ^^^^"ntS^

provisions of this act^^^X^^ nor more than

punishable by a fine of not less than . fl of not less

five hundred dollars, or by nnpnsonment m the' h fine and

than ten days nor more than one hundred days, or by

imprisonment.

History: En. Sec. 2, CI. 114, 1- "21.

3775. Beaverhead fish and game-preserve. For the better protection

of fish and game animals and birds, the following described area in the

Beaverhead national forest, in Beaverhead county, state of Montana, is

hereby set aside and established as a state fish and game-preserve, to be

known as the Beaverhead fish and game-preserve.
Beginning at a point on the base line at the southwest corner of sec

tion thirty-six, township one north, range twelve west; thence north one

mile to the northwest corner of said section thirty-six; thence west two

miles to a point which, when surveyed, will be the southwest corner of

section twenty-seven, township one north, range twelve west; thence

north four miles to the southwest corner of section four, township one

north, range twelve west ; thence west one mile, more or less, to the south

west corner of said section four; thence north one mile, more or less, to

the northeast corner of section five, township one north, range twelve

west; thence west two miles, more or less, to the northwest corner of

section six, township one north, range twelve west; thence south one mile,

more or less, along the township line dividing ranges twelve and thirteen

west to the southeast corner of section one, township one north, range

thirteen west; thence west one mile to the southwest corner of said sec

tion one; thence south one mile to the southeast corner of section eleven,

township one north, range thirteen west; thence west one mile to the

southwest corner of said section eleven; thence south four miles to the

southwest corner of section thirty-five, township one north, range thirteen

west; thence west along the base line to a point which, when surveyed,

will be the northwest corner of section three, township one south, range

thirteen west; thence south four miles, more or less, to a point which,

when surveyed, will be the southwest corner of section twenty-two, town

ship one south, range thirteen west; thence east seven miles, more or less,

to a point which, when surveyed, will be the southeast corner of sec'10"

twenty-two, township one south, range twelve west; thence north one

mile, more or less, to a point which, when surveyed, will be the northeast
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comer of section twenty-two, township one south, range twelve west;

thence east two miles, more or less, to the southwest corner of section

eighteen, township one south, range eleven west, surveyed; thence north

two miles, more or less to the northwest corner of section seven, township

one south, range eleven west, surveyed; thence west one mile, more or

less, to a point which, when surveyed, will be the southwest corner of

section one, township one south, range twelve west, unsurveyed; thence

north one mile, more or less, to a point on the base line which, when

surveyed, will be the northwest corner of section one, township one south,

range twelve west; thence west one-quarter mile, more or less, along the

base line to the southwest corner of section thirty-six, township one

corth, range twelve west, the place of beginning.

History: En. Sec. 1, Ch. 224, L. 1921.

3776. Same—Penalty for hunting. It shall be unlawful for any per

son at any time to hunt, trap, kill, capture, molest, catch, or take any

fish or game animals or birds of any kind whatever, within the limits of

said fish and game preserve, or to discharge any firearms or create any

unusual disturbances tending to frighten or drive away any game animals

or birds within said preserve; provided, however, that permits to capture

animals, birds, or fish for scientific purposes, or for purposes of propaga

tion, and to destroy mountain lions, wolves, foxes, coyotes, wildcats,

mink and other predatory animals or birds may be issued by the state

trame warden, upon the payment of such fee and in accordance with

such regulations as may be established for said preserve by the state game

and fish commission. Any person violating any of the provisions of this

act shall be guilty of a misdemeanor and, upon conviction thereof, shall

be punished by a fine of not less than twenty-five dollars, nor more than

one hundred dollars, or by imprisonment in the county jail for not less

than thirty days nor more than six months, or by both such fine and

imprisonment.

History: En. Sec. 2, Ch. 224, L. 1921.

3777. License for breeding and propagating game-birds and animals.

It shall hereafter be lawful for any person, company, or association to

engage in the business or occupation of propagating, owning, and con

trolling wild game-birds and game animals of the state of Montana, upon

premises wholly owned, leased, or controlled by such person, persons,

company, or association in said state of Montana, under such regulations

as may be prescribed by the fish and game commission, under the super

vision of said state game and fish warden. Upon payment of an annual

Heense fee of five dollars, any applicant shall file with the commission a

statement of the place where he will conduct such business and game

Proposed to be raised on said premises, and may for this purpose obtain

a permit from the game and fish commission to capture alive such game-

birds, or game quadrupeds as may be necessary for foundation stock for

such game farm; such permit, however, shall limit the number of game-

birds or game quadrupeds that may be so captured; said game-breeder

shall not sell any quadruped or the product of such game farm for a

period r£ three years, from the game taken by virtue of said permit, ind
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shall make an annual report of his said game £
fish commission. After such game farm is m successful operaten, sua

game-breeder may sell, transfer, or dispose of the game so bred and r J

by him, as he might do with domestic hve stock, and without restncno

so to do

History: En. Sec. 84, Oh. 173, L. 1917;

amd. Sec. 1, Cn. 200, L. 1919.

Property right in wild animals, see note

in Ann. Cas. 1917B, 949.

3778. Penalties for violation of act. Any person found guilty of a

violation of any of the terms of this act, if the same is defined as a mis

demeanor under the terms hereof, shall be punished by a fine of not less

than twenty-five dollars nor more than five hundred dollars, or by imprison

ment in the county jail of not less than ten days nor more than one hun

dred eighty days, or by both such fine and imprisonment.
Any person found guilty of the commission of a felony, as defined

under the terms hereof, shall be punished by a fine of not less than five

hundred dollars nor more than one thousand dollars, or by imprisonment

in the county jail of not less than six months nor more than one year.

History: En. Sec. 85, Ch. 173, L. 1917.

CHAPTER 257.

REGULATION OF BAILROADS—BOARD OF EAILEOAD COMMISSIONEES.

Section 3779.

3780.

3781.

3782.

3783.

3784.

3785.

3786.

3787.

3788.

3789.

3790.

3791.

3792.

3793.

3794.

3705.

3796.

3797.

3798.

3709.

3800.

3801.

SR02.

3S03.

3804.

3805.

3806.

3807.

3808.

3809.

3810.

3811.

3812.

3813.

3814.

3815.

Creation of Commission.

Oath and Bond.
Meetings of Board—Quorum—Powers.

Seal.
Officers of Board.

Salaries.
Expenses of Board and Employees.

Salary of Bate Clerk.
Salary of Safety Appliance Inspectors.

Salary of Stenographer.Allowance for Postage, Expressage, and Other Incidental Expenses.

Duties of Secretary.
Process to Compel Attendance and Examination of Witnesses.

Definitions and Terms.

"Railroad" Denned.
Power of Board to Fix Bates, Schedules, and Classifications.

Making Schedules Effective.
Power to Alter Classification or Bate—Hearing Complaint.

General Powers of Board.

Investigation Into Accidents.
Duty of Eailroad Company to Eeport Accidents.

"Witnesses—Compensation; Immunity. . ^Powers to Compel Railroad Companies to Provide Adequate Aceom

dations and Service.
Attorney-General as Attorney for Board.

Court Review of Action of Board—Pleadings.
Prohibition Against Rebates and Discrimination.

Discrimination in Rates and Charges.

Jurisdiction to Enforce Orders of Board.

Appeals to Supreme Court.

Actions to Recover Excess Charges.. Action to Determine Reasonableness of Bates or Classification.

. Action by Shippers.
Penalty for Violation of Law by Railroad.

Recovery of Penalties and Forfeitures. liui**.. Acceptance of Favors and Gratuities From Eailroads Prohibiteo.

Annual Reports from Railroads.

Annual Eeport of the Board.
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3836. Duties of Board—Suspension of Commission.

3817. Existing Eights of Actions Not Affected by Law.

3818. Jurisdiction of Railroad Commission Over Docks and Wharves.

3819. Eailroad Commission to Inquire Into Observance of Laws for Safety of

Employees.

3820. Results to* Be Stated in Annual Report.

3821. Schedule of Rates for Transporting Prisoners.

3822. Maintenance of Loading Platform by Railroad.

3823. Dimensions and Other Requirements of Platform.

3824. Enlargement of Platform.

3825. Erection of Scales.

3826. Violation of Law a Misdemeanor—Penalty.

3827. Rules for Equipment of Cars, Trains, and Engines.

3828. Brake Equipments.

3829. Industrial and Commercial Spurs—Provisos.

3830. Proceedings in District Court.

3831. Appeals to Supreme Court.

3832. Action to Determino Reasonableness of Rule.

3833. Power of Railroad Commission to Compel Construction of Commercial

Spurs.

3834. Powers of Railroad Commission as to Station and Crossings.

3833. "Paralleling" Defined.

3836. Joint Rates—Division Among Carriers.

3837. Power of Railroad Commission as to Side-Tracks, Stock-Yards, and

Chutes.

3838. Enforcement of Regulation in District Court.

3839. Appeals to Supreme Court.

3840. Action by Carrier Against Railroad Commissioners.

3841. Penalty for Failure of Railroad to Comply With Regulations.

3842. Railroad Commission May Order Electric Signal Bells Installed.

3843. Petition for Installation—Hearing and Order.

3844. Construction and Requirements of Signal Devices.

3845. Time Within Which Signaling Device Must Be Installed—Limitation

Upon Power of Eailroad Commission.

3846. Penalty for Non-Compliance With Order of Eailroad Commission.

3847. Eegulation of Business of Railroads.

3779. Creation of commission. There is hereby created and estab

lished a board of railroad commissioners of the state of Montana, to be

known as the "Board of Railroad Commissioners of the State of Mon

tana," said board to consist of three members who shall be qualified

electors of the state. The first board of railroad commissioners shall be

composed of the followng persons, namely: B. T. Stanton of Gallatin

county, Nathan Godfrey of Lewis and Clark county, and E. A. Morley

of Silver Bow county. The persons named herein as commissioners shall

serve until the first Monday of January, 1909, or until their successors

are elected and qualified. At the general election to be held in November,

1908. there shall be elected three commissioners for said board, one for

a term of two years, one for a term of four years, and one for a term of

six years, and until their successors are elected and qualified. Said com

missioners when elected will qualify at the time and in the manner pro

vided by law for other state officers, and shall take office on the first

Monday of January, next after their election. Each of said members of

said board so elected shall serve until his successor is elected and qualified.

Biennially thereafter, at the general election, one member shall be elected

for a period of six years, and until his successor is elected and qualified,

to succeed the member of such board whose term shall expire on the

first day of January following. Any vacancy occurring in the board

"hall be filled by appointment by the governor, and such appointee shall
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hold office until the next general election, and until his successor is

elected and qualified. At the biennial election following the occurrence

of any vacancy in the board, there shall be elected one member to fill out

the unexpired term for which such vacancy exists. No person in the

employ of, or holding any official relations to any railroad, or owning any

stocks, bonds, or other securities of any railroad, or who is or shall

become in any manner pecuniarily interested in any railroad, or in any

stocks, bonds, or other securities thereof, shall be a member of said board.

Any member of said board who, after his election or appointment to

office, or after his induction into office, shall become an employee of or

holder of any official relation to any railroad, or who shall become an

owner or holder of any stocks, bonds, or other securities of any railroad,

or have or acquire any pecuniary interest in any stocks, bonds, or other

securities of any railroad, shall forfeit his office, and the governor shall

appoint a successor thereto as herein provided in case of a vacancy in

said board. No commissioner shall participate in any hearing or pro

ceeding in which he has any pecuniary interest.

History: En. Sec. 1, Ch. 37, L. 1907; Codes, in State ex rel. Board of Railroad

Sec. 4363, Eev. C. 1907. Commrs. v. District Court, 53 Mont. 229,
231, Ki3 Pac. 115; State ox rel. Boyle v.

Cited or applied as section 43G3, Eevised Hall, 53 Mont. 595, 105 Pac. 757.

3780. Oath and bond. Each member of said board, and each person

appointed to office by said board, before entering upon the duties of his

office, shall take and subscribe the oath specified in section 1, article XIX.

of the constitution of the state of Montana, and such oath shall be filed

in the office of the secretary of state. The members of said board and

secretary thereof shall each give at the same time a bond to the state in

the sum of twenty-five thousand dollars, with sureties to be approved by

ihe governor, conditioned for the faithful discharge of the duties of their

respective offices.

History: En. Sec. 2, Ch. 37, L. 1907; Sec. 4364, Eev. O. 1907.

3781. Meetings of board—Quorum—Powers. The office of the board

shall be in the city of Helena, and said office shall always be open during

business hours, legal holidays and non-judicial days excepted. The board

shall hold sessions at least once each month in the city of Helena, and at

such other times and such other places within this state as may be

expedient. The sessions of the board shall be public. A majority of

the board shall constitute a quorum for the transaction of all business.

The members of the board of railroad commissioners shall have the

authority to administer oath and affirmations. The board shall have power

to adopt rules to govern its proceedings, and to regulate the mode and

manner of all investigations and hearings of railroad companies ana

other parties before it, in the establishment of rates, orders, charges, and

other acts required of it under the law.
History: En. Sec. 3, Oh. 37, L. 1907; Cited or applied as section 4365, Be™cd

Sec. 4365, Eev. C. 1907. Codes, in State ex rel. Boyle v. Hall, 53

Mont. 595, 602, 165 Pac. 757.

3782. Seal. The board shall have a seal, and such seal shall have

the following words engraved thereon: "Board of Railroad Conwus
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sioners of the State of Montana," and said seal shall he affixed only to:

First, writs; second, authentications of a record or other proceedings, or

to a copy of a document on file in the office of the said hoard. The courts

of this state shall take judicial notice of such seal.

History: En. Sec. 4, Ch. 37, L. 1907; Sec. 4366, Kev. C. 1907.

3783. Officers of board. The board shall, immediately after its mem

bers have qualified, organize by electing one of its members as chairman,

and shall appoint a secretary, who shall possess the same qualifications

as members of said board, to serve during the pleasure of the board.

Said board shall also have the power to appoint stenographers, inspectors,

experts, and other persons whenever deemed expedient or necessary by

said board to the proper performance of its duties.

History: En. Sec. 5, Ch. 37, L. 1907; office, and the writ of quo warranto does

Sec. 4367, Eev. C. 1907. not lie to determine the right of one of its

members to act as chairman. State ex rel.

The chairmanship of the board of state Boyle v. Hall, 53 Mont. 595, 601, 165

railroad commissioners is not a public Pac. 757.

3784. Salaries. The salary of each commissioner shall be four thou

sand dollars per annum ; the salary of the secretary shall be three thousand

dollars per annum ; and the salary of the stenographer employed by the

board shall be fifteen hundred dollars per annum. The salaries of the

persons so employed shall be paid as other expenses of the board are

paid. The salaries of the commissioners and secretary shall be paid

from the state treasury in equal quarterly payments, payable April 1st,

July 1st, October 1st, and January 1st.

History: En. Sec. 6, Ch. 37, L. 1907; Note.—Salary of stenographer changed

Sec. 4368, Eev. C. 1907. to conform to later enactments. See also

section 3896.

3785. Expenses of board and employees. Said commissioners and the

persons in their official employ, when traveling in the performance of

their official duties, shall have a right to free transportation, and to have

their actual and necessary traveling expenses paid, the amounts to he

passed on by the state board of examiners and paid as other expense of

the hoard. The state shall furnish said board with suitable offices in the

state capitol building at Helena, Montana, and provide it with all neces

sary furniture, stationery, and printing, upon requisitions signed by the

chairman of said board.

History: En. Sec. 7, Ch. 37, L. 1907; John v. Northern Pacific Ry. Co., 42 Mont.

Sec. 4369, Eev. O. 1907. 18, 61, 111 Pac. fi:J2, 32 L. E. A. (N. S.) 85.

m,„1a_ „„, , ... ., j Cited or applied as section 4369, Re-

commTss,^ SllTfi^T °J ?' T'* Codes, in State ex rel. Boyle v. Hall,
onry when t™v ? all0TV£d.t? "de. free 53 Mont. 595, 602, 1C5 Pac. 757.
"my when traveling on official business. ' '

3786. Salary of rate clerk. The annual salary of the rate clerk of the

railroad commission shall be three thousand dollars per annum.

History: En. Sec. 1, Ch. 109, L. 1919.

3787. Salary of safety appliance inspectors. The annual salary of the

safety appliance inspectors shall be twenty-one hundred dollars each per

aDnum.

History: En. Sec. 2, Ch. 109, L. 1919.
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3788. Salary of stenographer. The annual salary of the stenographer

shall be fifteen hundred dollars per annum.

History: En. Sec. 3, Ch. 109, L. 1919.
3789. Allowance for postage, expressage, and other incidental expenses.

Said board shall also be allowed the sum of one thousand dollars per

annum for postage, expressage, and other incidental expenses. The

accounts for payments authorized by this section shall be paid only when

audited by the state board of examiners, and the board shall file, with

its vouchers for such payments, a statement, verified by a member of

the board, showing the names of all persons employed and the purpose

for which they were employed, and the work performed by them.

History: En.' Sec. 8, Ch. 37, L. 1907; Cited or applied as section 4370, Revised

Sec. 4370, Eev. 0. 1907. Codes, in State ex rel Boyle v. Hall, 53

Mont. 595, 602, 165 Pac. 757.

3790. Duties of secretary. The secretary shall keep a full and com

plete record of all proceedings of the board, and be the custodian of its

records, and file and preserve at the office of the board all books, maps,

documents, and papers intrusted to his care, and be responsible to the

board for the same. He shall perform such other duties as the board may

prescribe.
History: En. Sec. 9, Ch. 37. L. 1907; Sec. 4371, Eev. C. 1907.

3791. Process to compel attendance and examination of witnesses.

The process issued by said board shall be under seal and extend to all

parts of the state. Said board shall have power to issue process in like

manner as courts of record. Such process may be served by any per

son authorized to serve process of courts of record, or by any person

appointed by the board for such purpose. In the event the process issued

by the board is a subpoena for the attendance of a witness, and he shall

have failed, neglected, or refused to obey the same, the board is hereby

authorized to file a petition with any district court in the state, setting-

up the facts and the necessity' of having such witness appear in such

trial, and the court shall thereupon summarily direct that a subpoena be

issued out of the court requiring the attendance of any person or persons

as a witness before the court; and the board shall thereupon have the

power and authority to examine such witness before said court, under

oath, respecting any inquiry or investigation being made by said board,

under and pursuant to the provisions of this act. The court shall likewise,

when any petition is filed stating the necessity therefor, order the pro

duction by any person or corporation, for examination in said court, of any

books, papers, records, or files necessary or pertinent to any inquiry or

investigation then being made by said board.

History: En. Sec. 10, Ch. 37, L. 1907; Sec. 4372, Eev. C. 1907.
3792. Definitions and terms. The provisions of this act shall apply

to the transportation of passengers and property between points within

this state, and to the receiving, switching, delivering, storing, and handling

of such property, and to all charges connected therewith, and shall apply

to railroad companies, express companies, car companies, sleeping-car com

panies, freight and freight-line companies, and to any shipments of

property made from any point within this state to any other point withm
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this state, whether the transportation of the same shall be wholly within

this state, or partly within this state and partly within an adjoining

state or states. The term "transportation" shall include all instrumen

talities of shipment or carriage. The term "railroad" shall be taken to

mean any corporation, company, or individual owning or operating any.

railroad, in whole or in part, in this state. It shall also include express'

companies and sleeping-car companies. The term "board" in this act

shall be taken to mean the board of railroad commissioners of the state*

of Montana. The provisions of this act shall apply to all persons, firms,

or companies, incorporated or otherwise, that shall do business as common

carriers upon any of the lines of railroad in this state.

History: En. Sec. 11, Ch. 37, L. 1907; Sec. 4373, Eev. C. 1907.

3793. "Railroad" defined. The word "railroad," whenever used in

this act shall be held to mean and include railroad companies, express

companies, car companies, sleeping-car companies, freight and freight-line

companies, and all common carriers.

History: En. Sec. 12, Ch. 37, L. 1907; Sec. 4374, Eev. C. 1907.

3794. Power of board to fix rates, schedules, and classifications. The

power and authority is hereby vested in the said board, and it is hereby

made its duty to adopt, as soon as practicable after the organization of

the board, all necessary rates, charges, and regulations to govern and

regulate freight and passenger tariffs, to correct abuses, and prevent

unjust discrimination and extortion in the rates of freight and passenger

tariffs on the different railroads in this state, and to make the same

effective by enforcing the penalties prescribed in this act. The said board

shall have the power, and it shall be its duty, to fairly and justly classify

and subdivide all freight and merchandise of whatsoever character that

may be transported over railroads of this state, into such general and

special classes or subdivisions as may be deemed necessary or expedient.

The said board may fix different rates for different railroads and for

different lines under the same management, or for different parts of

the same lines, if found necessary to do justice, and may make rates for

express companies different from the rates fixed for railroads. Said board

shall also have the power, and it shall be its duty, to fix and establish

tor all or any connecting lines of railroad in this state reasonable joint

rates of freight charges for the various classes of freight, and cars that

may pass over two or more lines of such railroads. The rates, tolls, or

charges on any property, which shall for any reason remain unclassified

by the board, shall not in any event exceed the highest rates fixed for

any classification by said board. And it shall be within the province of

the board to entertain and hear complaints made by any shipper to the

effect that unjust discrimination is being made as against the state of

Montana, or any point therein, in the way of rates for the transportation

of freight or passengers from points without the state to points within .

the state, and vice versa; and in proper cases, where it appears that the

United States interstate commerce commission law has been violated, it is

hereby made the duty of said board to make complaint to the interstate

commerce commission of the United States, and to aid such commission
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in any investigation it may make concerning violations of the United

States law, by furnishing evidence, and in any other manner which may

seem best suited to enforce both the United States and state law, and to

protect the interests of the people.
History: Ell. Sec. 13, Oh. 37, L. 1907; in Ann. Cas. 1916A, 8; Ann. Cas. 1918E,

Sec. 4375, Eev. C. 1907. 1216.Evolution and diminution of doctrine Begulation of switching charges by pub-

of state regulation of rates announced in £c """/J: commission, see note m Ann.

Munn v. Illinois, see note in 62 A. S. E. Ca8' ]91iii< »66- , ,
289 Validity of order of commission regulat-

Validity of statute conferring on com- jfS "SSSS^S T^tn lli^mission power to fix rates for public serv- Cas- 191'B> 1153i L- R- A- 1918C' 4S0'

ice corporation, see notes in 14 Ann. Cas. Validity of order of railroad commia-

614; Ann. Cas. 1917C, 57. sion regulating manner of using mileage

Power of legislature to delegate to com- tickets, see notes in Ann. Cas. 1915E,

missions power to fix railroad rates, see 1031; L. E. A. 1915E, 902.
notes in 18 L. E. A. (N. S.) 713; 32 Power of public service commission to

L. E. A. (N. S.) 649. increase franchise rates, see notes in 3

Matters to be considered in determining A. L. E. 730; 9 A. L. E. 1165; L. E. A.

reasonableness of freight rates, see notes 1915C, 287.

3795. Making schedules effective. "When any schedules shall have

been made or revised, it shall be the duty of said commissioners to cause

notice thereof to be published for two successive weeks in some newspaper

published in the city of Helena, which notice shall state the date of taking

effect of said schedule, and said schedule shall take effect at the time so

stated in such notice, and a printed notice of such schedule shall be con

spicuously posted by such common carrier in each freight office, and

passenger depot upon its lines; provided, that before finally fixing and

deciding what the original maximum rates and classifications shall be, it

shall be the duty of the railroad commissioners to publish ten days'

notice in two daily papers, one of which is published in the city of Helena,

setting forth in such notice that at a certain time and place they will

proceed to fix and determine such maximum rates and classification; and

they shall at such time and place, and as soon as practicable, afford to <my

person, firm, corporation, or common carrier who may desire it, an oppor

tunity to make an explanation or showing, or to furnish information to

said railroad commissioners on the subject of determining and fixing such

maximum rates and classification. All classifications and rates fixed and

established by the board shall become effective twenty days after the

railroad affected thereby shall have received certified copies thereof from

said board. Each railroad affected by the provisions of this act shall dis

play, in a conspicuous place in each of its stations in this state, a schedule

printed in plain, legible, English type, showing all classifications and rates

fixed and established by the said board. Any failure or refusal on the

part of any railroad to comply with the provisions of this section shall

subject such railroad to a penalty of not less than one hundred dollars

nor more than five hundred dollars for each day that such failure or

neglect is continued.

History: En. Sec. 14, Ch. 37, L. 1907; Sec. 4376, Eev. C. 1907.
3796. Power to alter classification or rate—Hearing complaint. The

said board shall have the power from time to time to change, alter, amend,

or abolish any classification or rate established by it when deemed neces
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sary, and such amended, altered, or new classifications or rates shall be

put into effect in the same manner as original classifications or rates.

The said board shall make and establish reasonable rates for the trans

portation of passengers over eaeh and all of the railroads subject hereto,

and shall prescribe rates, tolls, and charges for all other services per

formed by any railroad subject hereto. The said board shall not make or

establish any increase or raise in the rate of charge for the transportation

of freight by any railroad within the state of Montana, unless ten days'

notice be published in two daily papers, one of which shall be published

in the city of Helena, setting forth in said notice that at a certain time

and place the board will proceed to make and establish such increase or

raise in the rate of charge for the transportation of freight; and the board

shall at such time and place hold a public hearing thereon, at which time

and place the public generally, or any person, firm, or corporation, shall

be given an opportunity to present such facts, information, or statistics as

shall be pertinent to the hearing then being held. The said board must,

within forty days after the filing with such board of a complaint by a

shipper, or other person interested, proceed to investigate and determine

the justness and reasonableness of any classification, rate, charge, toll,

regulation or order made by said board.

History: En. See. 15, Ch. 37, L. 1907; Sec. 4377, Eev. C. 1907; amd. Sec. 1, Oil.

176, L. 1921.

3797. General powers of board. The board shall have the general

supervision of all railroads, express companies, car companies, sleeping-car

companies, freight and freight-line companies, and any common carrier

engaged in the transportation of passengers or property in this state, in

all matters appertaining to the duty of said board and within its power

and authority under the provisions of this act; and shall investigate any

alleged neglect or violation of the laws of the state by any railroad or

other company above specified doing business therein, or by the officers,

agents, or employees thereof. The board shall also have the power and

authority, and it shall be its duty, to examine and inspect, or cause to be

examined and inspected, under its authority, all books, records, files, and

papers of the persons and companies specified above, in so far as the same

may be pertinent to any matter under investigation before said board,

and to hear and take testimony in the progress of any inquiry or investi

gation authorized by this act.

History: En. Sec. 16, Oh. 37, L. 1907; ing of railroad stations, see note in Ann.

Sec. 4378, Eev. C. 1907. Cas. 1914A, 831.

Regulation of Pullman and sleeping-car, Validity of order of commission requir- service by public service commissions, see

ing erection of station at specified place, note in 11 A. L. E. 996.

see notes in Ann. Cas. 1914C 1171: Ann. Power of railroad commission to require

Cas. 1918B, 830. sleeping-car service on branch line, see

Power of commission to prescribe char- note in Ann. Cas. 1917E, 992.

acter of materials for depots, see note in Power of railroad commission to compel

L- B- A. 1918C, 495. production of papers and records for^in-

Bight of commission to regulate nam- spection, see note in L. E. A. 1917F, 120-.

3798. Investigation into accidents. The said board, or some members

thereof to be deputed by it, shall investigate and make inquiry into every

accident occurring in the operation of any railroad in this state, resulting

Pol. Code—ss. 1393
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in death, or injury to any person of such gravity as to require the atten

tion of a physician or surgeon, or in the destruction of property greater in

value than two thousand dollars. The testimony taken on any such hear

ing shall be transcribed and filed in the office of the board.

History: En. Sec. 16a, Ch. 37, L. 1907; Sec. 4379, Bev. 0. 1907.

3799. Duty of railroad company to report accidents. It is hereby

made the duty of every railroad company operating any line of railroad

within this state, promptly upon the occurrence or in connection with the

operation of its line within the state, of any accident such as is men

tioned in the next preceding section, to report the same to the board of

railroad commissioners, in which report shall be stated the time and

place of the accident, the names of the persons killed or injured, and

the value of any property destroyed.

History: En. Sec. 17, Ch. 37, L. 1907; Sec. 4380, Eev. 0. 1907.

3800. Witnesses—Compensation; immunity. The said board, in mak

ing any examination or investigation provided for in this act, shall have

the power to issue subpoenas for the attendance of witnesses, by such

rules as it may prescribe. Each witness shall receive the sum of three

dollars per day, together with the sum of five cents per mile traveled by

the nearest practicable route in going to and returning from the place of

meeting of said commission. And no witness furnished with free trans

portation shall receive mileage for the distance he may have traveled

on such free transportation. No person shall be excused from attending

or testifying, or producing any books, papers, documents, or any thing or

things, before any court or magistrate, or commissioner or board, upon

any investigation, proceeding or trial under the provisions of this act.

or for any violation of any of them, upon the ground or for the reason

that the testimony or evidence, documentary or otherwise, required of

him, may tend to convict him of a crime, or to subject him to a penalty

or forfeiture; but no person shall be prosecuted or subjected to any

penalty or forfeiture for or on account of any transaction, matter, or

thing concerning which he may so testify, or produce evidence; and no

testimony or evidence so given or produced shall be received against him

upon any civil or criminal proceeding, action, or investigation.

History: En. Sec. 18, Ch. 37, L. 1907; Sec. 4381, Eev. O. 1907.
3801. Power to compel railroad companies to provide adequate accom

modations and service. The board shall have the power, and it shall be

its duty, to compel any and all railroads subject hereto, to provide, mam-

lain, and operate sufficient train service, both freight and passenger, for

the proper and reasonable accommodation of the public, and to provide

iind maintain suitable waiting-rooms for passengers, and suitable rooms

for freight and baggage at all stations.History: En. Sec. 19, Ch. 37, L. 1907; Validity of order of railroad commissi0"

Sec. 4382, Eev. C. 1907. requiring running of Sunday train, »*

Validity of regulation by commission of note in Ann- Cas- 1917B> 1205- d
extent of train service, see note in Ann. Power of railroad commission to '""j
Cas. 1917B, 1217. carrier to furnish particular class ot ser

Power of commission to regulate run- ice, see note in Ann. Cas. 1917B, 1160.
ning time of trains, see note in Ann. Cas. Power of commission to compel railroa<1

1U10D, 1034. t0 build sidetrack8) see notes in Ann. U*
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1915D, 210; Ann. Cas. 1918E, 339; 28 territory, see note in 2 A. L. E. 983.

L. R. A. (N. S.) 1013; L. B. A. 1915E, 682; Power of commission to compel railroad

L. E. A. 1918B, 795. to make train connections with other

Power of commission to compel railroad roads, see note in 11 Ann. Cas. 406.

to extend its line or build new line to new

3802. Attorney-general as attorney for board. The attorney-general

is hereby constituted the attorney and counselor of said board, and the

county attorney of every county in the state shall, on the request and

at the direction of the attorney-general, assist in all cases, proceedings,

and investigations undertaken by said board under this law, in his own

county; provided, that said board shall have power and authority to

employ special counsel, with the consent and approval of the attorney-

general, to assist in any case, matter, proceeding, or investigation insti

tuted under this law. It is hereby made the duty of the attorney-general,

upon direction of said board, and of the county attorney of each county

in this state, upon direction of the attorney-general, to institute and

prosecute, and to appear and defend, any action or proceeding arising

under the provisions of this law. All suits and proceedings filed in any

court of this state, under the provisions of this law, shall have precedence

over all other business in such court, save and except criminal business

and original proceedings in the supreme court. The fees and expenses of

additional counsel shall be fixed and determined by the state board of

examiners, and allowed and paid as items of expense the same as otter

items of expense of s«id board of railroad commissioners.

History: En. Sec. 20, Ch. 37, L. 1907; Codes, in State ex rel. Board of Eailroad
Sec. 4383, Bev. C. 1907. Commrs. v. District Court, 53 Mont. 229,

Cited or applied as section 4383, Eevised 232' 163 Pac' U5-

3803. Court review of action of board—Pleadings. Actions to review

the determination of the board fixing any classification, rate, toll, charge,

regulation, or order, or the refusal of said board to make, fix, or establish

any classification, rate, toll, charge, regulation, or order, shall be com

menced in the district court of the county having jurisdiction thereof by

the filing of a complaint, duly verified as provided for the verification

of pleadings iD civil actions, and notice may be served upon the party

defendant, either by summons issued and served as provided for in the

Code of Civil Procedure in civil actions, or the court may issue an order

directed to the defendant requiring him to answer the complaint at such

time as the court may deem reasonable; provided, however, that such

lime shall not be less than five days from the time of the service of such

order. Upon the appearance of the defendant, he may deny or admit the

facts set forth in said complaint, by answer, which shall be verified as

the pleadings in other civil actions. If, upon the hearing, the court shall

find that the rates fixed or the classifications' made are unjust and

unreasonable, it shall thereupon be the duty of said board to make new

rates or a reclassification, as the case may be. All orders or notices

required under the provisions of this section may be issued by the court,

°r by the judge thereof at chambers.

History: En. Sec. 21, Ch. 37, L. 1907; Codes, in State ex rel. Board of Railroad
Sec. 4384, Bev. C. 1907. Commrs. v. District Court, 53 Mont. 229,

Cited or applied as section 4384, Eevised 232' 103 PaC" "5"
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3804. Prohibition against rebates and discrimination. If any railroad

subject hereto, directly or indirectly or by any special rate, rebate, draw

back, or other device, shall charge, demand, or receive from any person,

firm, or corporation, a greater or less compensation for any service ren

dered, or to be rendered, in the transportation of property subject to the

provisions of this act, than that fixed by the said board of railroad com

missioners for such service, such railroad shall be deemed guilty of extor

tion, and shall forfeit and pay to the state of Montana not less than

five hundred dollars nor more than two thousand dollars for each offense;

provided, that nothing herein shall be so construed as to prevent any

railroad or railroad corporation from giving excursion rates to or from

any point within or without the state.

History: En. Sec. 22, On. 87, L. 1907; Sec. 4385, Rev. C. 1907.

3805. Discrimination in rates and charges. If any railroad subject to

this act, or its agents or officers, shall hereafter collect, charge, demand,

or receive from any person, company, firm, or corporation, a greater rate,

charge, or compensation than that fixed and established by the said board

of railroad commissioners for the transportation of freight, passenger, or

cars, or for the use of any car on the line of its railroad, or any line

operated by it, or for receiving, forwarding, handling, or storing any such

freight-car, or for any other service performed, or to be performed by it,

such railroad and its agents and officers shall be deltned guilty of extor

tion, and shall forfeit and pay to the state of Montana a sum not less

than five hundred dollars nor more than two thousand dollars.

History: En. Sec. 23, Cn. 37, L. 1907; for discrimination by carrier taken away

Sec. 4386, Eev. C. 1907. by statute on the subject, see note in «

Is shipper's common-law right of action L- ®"

3806. Jurisdiction to enforce orders of board. The district court

shall have jurisdiction to enforce, by proper decree, injunction or order,

the rates, classifications, rulings, orders, and regulations made or estab

lished by the commission. The proceeding therefor shall be by equitable

action in the name of the state, and shall be instituted by the attorney-

general or county attorney, whenever advised by the board that any rail

road is violating or refusing to comply with any rule, order, rate, classi

fication, or regulation made by the commission and applicable to such rail

road. Such proceedings shall have the precedence over all other business

in such courts, except criminal business. In any action the burden of

proof shall rest upon the defendant, who must show by clear and satis

factory evidence that the rule, order, regulation, rate, or classification

involved is unreasonable and unjust as to them. If, in such action, it be

Ihe decision of the court'that the rule, regulation, order, rate, or classifica

tion is not so unreasonable or unjust, and that in refusing compliant

therewith the railroad is thereby failing or omitting the performance of

any duty, debt, or obligation, the court shall decree a mandatory and

perpetual injunction compelling obedience to and compliance with the

rule, regulation, order, rate, or classification by the defendant, and its

officers, agents, servants, and employees, and may grant such other relief

as may be deemed just and proper. Any violation of such decree shall
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render the defendant and officer, agent, servant or servants, or employee

of the defendant, who is in any manner instrumental in such violation,

guilty of contempt, and shall be punishable by a fine not exceeding one

Thousand dollars for each offense, or by imprisonment of the person guilty

of contempt until he shall sufficiently purge himself therefrom, and such

decree shall continue and remain in effect and be in force until the rule,

regulation, order, rate, or classification shall be modified or vacated by

the board; provided, however, that nothing herein contained shall be

construed to deprive either party to such proceedings of the right to trial

by jury, as provided by the seventh amendment to the constitution of the

United States, or as provided by the constitution of this state. An appeal

shall lie to the supreme court from the decree in such action, and the

cause shall have precedence over all other civil actions of a different

nature pending in the supreme court.

History: En. Sec. 24, Oh. 37, L. 1907; Codes, in State ex rel. Board of Eailroad

Sec. 4387, Bev. C. 1907. Commrs. v. District Court, 53 Mont. 229,

Cited or applied as section 4387, Revised 232' 163 Pac' 115-

3807. Appeals to supreme court. Appeals may be taken to the

supreme court from the judgment of any district court in any action

brought under the provisions of this act; such appeals shall have prece

dence over all other business, except criminal business and original pro

ceedings in such court, and shall be heard and determined as are appeals

in civil actions.

History: En. Sec. 25, Oh. 37, L. 1907; Sec. 4388, Eev. C. 1907.

3808. Actions to recover excess charges. Any sum or amount of

money paid to any railroad by any person or shipper in excess of the

rates, tolls, or charges fixed and established by the board for such service,

may be recovered from such railroad by the person or shipper in any

action instituted and maintained in the district court of the county in

which such payment was made, provided such action shall be brought

within twelve months from the date of such payment. No contract or agree

ment, written or otherwise, between such person or shipper and the said

railroad, shall be admissible in evidence for the purpose of showing a

waiver of the right given by this section. No voluntary payment by any

person or shipper of any such excess or overcharge to any railroad shall

be, or held to be, a waiver on the part of such person or shipper of the

right to sue and recover for such excess or overcharge, as provided for in

this section. If, upon the trial of such action, it shall satisfactorily

appear to the court or jury that such overcharge was wilfully made, the

person or shipper bringing the said action shall be awarded damages in

treble the amount of such excess or overcharge, together with the costs

and expenses of such action, including a reasonable attorney's fee, to be

taxed and collected as other costs in the action.

History: En. Sec. 26. Ch. 37, L. 1907; Sec. 4389, Kev. C. 1907.

3809. Action to determine reasonableness of rates or classification.

A.ny railroad may bring an action in the district court of the county

where the principal office or place of business is situated, or in any county

where any such classification, rate, toll, charge, regulation, or order of



3810,3811] political code. [Part in

the board is applicable, against the said board as defendant, to determine

whether or not any such classification, rate, toll, charge, regulation, or

order made, fixed, or established by the board under the provisions of

this act is just and reasonable ; provided, that until the final decision in

any such action the classification, rate, toll, charge, regulation, or order of

the board affecting rates or charges shall be deemed to be final and con

clusive ; and provided further, that in any action, hearing, or proceeding

in any court, the classification, rate, tolls, charges, regulations, and orders

made, fixed, and established by said board shall prima facie be deemed

to be just, reasonable, and proper. All costs and expenses incurred in

the hearing, tral, or appeal of any action brought under this section

shall be fixed and assessed as to the court may seem just and equitable.

History: En. Sec. 27, Ch. 37, L. 1907; however, jurisdiction to use the provi-

Sec. 4390, Eev. C. 1907. sional remedy of injunction in limine to

suspend an order made by the commis-

The district court has no power of con- sion, requiring a railroad company to oper-

trol over any order of the railroad com- ate a local passenger-train each way daily

mission relating to rates and charges, ex- between designated stations, pending a

cept by final judgment; and this neces- final determination of an action brought

sarily deprives a railroad company, as well by the company to have the order re-

as the shipper, of the right to invoke, and viewed as unjust and unreasonable. Stato

prohibits the court from issuing a prelim- ex rel. Board of Railroad Commrs. v. Dis-

inary injunction in this behalf. It has, trict Court, 53 Mont. 229, 233, 163 Pac. llo.

3810. Action by shippers. Any shipper, or other person interested,

may bring an action in the district court of the county where the principal

office or place of business of such railroad is situated, or in any county

where any classification, rate, toll, charge, regulation, or order of the

hoard is applicable, against the said board of railroad commissioners as

defendant, to determine whether or not any such classification, rate, toll,

charge, regulation, or order, made, fixed, or established by the board

under the provisions of this act, is just and reasonable; provided, that

until the final decision in any such action, the classification, rate, toll,

?harge, regulation, or order of the board affecting rates or charges shall

be deemed to be final and conclusive, except as herein otherwise pro

vided; and provided further, that in any action, hearing, or proceeding

in any court, the classifications, rates, tolls, charges, regulations, and

orders made, fixed, and established by said board shall prima facie be

deemed to be just, reasonable, and proper. Costs shall be awarded in all

actions brought under the provisions of this section as in other civil causes.

History: En. Sec. 28, Ch. 37, L. 1907; Codes, in State ex rel. Board of K*i,r°"d

Sec. 4391, Eev. C. 1907. Commrs. v. District Court, 53 Mont. 229,

Cited or applied as section 4391, Revised 232' 103 i>a0, 115-

3811. Penalty for violation of law by railroad. If any railroad shall

wilfully violate any provision of this act, or shall do any other act herein

prohibited, or shall refuse to perform any and all lawful orders emanating

from said railroad commission relating to rates and charges, or any other

duty enjoined upon it, for which a penalty has not herein been provided,

for every such act of violation it shall pay to the state of Montana a

penalty of not more than five hundred dollars.

History: En. Sec. 29, Ch. 37, L. 1907; Sec. 4392, Rev. C. 1907.
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3812. Recovery of penalties and forfeitures. All penalties and for

feitures incurred, levied, and made under the provisions of this act, shall

be collected by said board of railroad commissioners and paid over to

the state treasurer and credited to the general fund; provided, however,

that should the said board fail or refuse to institute appropriate action

for the recovery of any penalty or forfeiture provided for herein, for the

space of sixty days after notice of the cause of complaint by such person

or shipper aggrieved, such person or shipper may institute and prosecute

such action in the name of the state against such railroad, in the same

manner as could the said board.

History: En. Sec. 30, Ch. 37, L. 1907; Sec. 4393, Eev. C. 1907.

3813. Acceptance of favors and gratuities from railroads prohibited.

No railroad commissioner nor the said secretary shall, directly or indi

rectly, solicit or request from or recommend to any railroad corporation,

or any officer, attorney, or agent thereof, the appointment of any person

to any place or position. Nor shall any railroad corporation, its attorney,

or agent, offer any place, appointment, or position or other consideration

to such commissioners, or either of them, nor to any clerks or employees

of the commission or of the board; neither shall the commissioners, or

either of them, nor their secretary, clerks, agents, employees, or experts,

accept, receive, or request any pass from any railroad in this state, for

themselves or for any other person, except as herein otherwise provided,

or any present, gift, or gratuity of any kind from any railroad corpora

tion; and the request or acceptance by them, or either of them, except

as herein specified, of any such place or position, pass, presents, gifts, or

other gratuity, shall work a forfeiture of the office of the commissioner or

commissioners, secretary, clerk or clerks, agent or agents, and employee

or employees, expert or experts, requesting or accepting the same. Any

person violating any of the provisions of this section shall be deemed

guilty of a misdemeanor, and, on conviction, shall be punished by a fine

of not more than five hundred dollars, or imprisonment not more than six

months, or by both such fine and imprisonment.

History; En. Sec. 31, Ch. 37, L. 1907; railroad commission arc traveling on pri-

Sec. 4394, Eev. C. 1907. vate business they should pay fare. John

v. Northern Pacific Ey. Co., 42 Mont. 18,When members and employees of the 61, 111 Pac. 632, 32 L. E. A. (N. S.) 85.

3814. Annual reports from railroads. The board shall require verified
annual reports from each and every railroad owning, operating, or having

any line of railroad in this state, prescribe the manner in which such

reports shall be made, and may require specific answers to all questions

upon which the board may desire information. It shall be the duty

of the president or other officer in charge of such railroad to make such

report and answers to the board. The board may, at such other times

as it may deem necessary, require such other information, statements, or

reports as may be deemed necessary, and fix the time for filing of the

'•ame. Any railroad failing or refusing to make or file such annual

report, or failing or refusing to furnish such additional information, state

ments, or reports, as may be demanded by the board, shall forfeit the
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Kum of five hundred dollars for each day that such refusal or neglect

shall be continued.
History: En. Sec. 32, Oh. 37, L. 1907; Sec. 4395, Rev. C. 1907.

3815. Annual report of the board. Said board shall make and submit

to the governor annual reports containing a full and complete account

of the transactions of its office, together with such facts, suggestions, and

recommendations as may be by it deemed necessary, which report shall

be published as the reports of other departments of the state. The said

report shall contain a statement as to the number of accidents investi

gated by the board, as herein provided, and the number of persons killed

or injured in them, and generally the causes of such accidents.

History: En. Sec. 33, Ch. 37, L. 1907; Sec. 4396, Eev. 0. 1907.

3816. Duties of board—Suspension of commission. It is hereby made

the duty of such board to see that the provisions of this act and all laws

of this state concerning railroads are enforced and obeyed, and that

violations thereof are promptly prosecuted and penalties due the state

therefor recovered and collected. And said board shall report all such

violations, with the facts in its possession, to the attorney-general or other

officer charged with the enforcement of the laws, and request him to

institute the proper proceedings; and all suits between the state and any

railroad shall have precedence in all courts over all civil causes, original

proceedings in the supreme court excepted. If any commissioner shall

fail to perform his duties as provided for in this act, he may be removed

from office as provided for by sections 11687 to 11702 of the Penal Code,

and upon complaint made and good cause shown, the governor is author

ized to suspend any commissioner or commissioners, and if, in his judg

ment, the exigencies of the case require, the governor is authorized to

appoint temporarily some competent person or persons to perform the

duties of such suspended commissioner or commissioners during the period

of such suspension.

History: En. Sec. 34, Oh. 37, L. 1907; Sec. 4397, Eev. 0. 1907.
3817. Existing rights of actions not affected by law. This act shall

not have the effect to release or waive any right of action by the state or

any person for any right, penalty, or forfeiture which may have arisen,

or may hereafter arise, under any law of this state, and all penalties

accruing under this act shall be cumulative to each other, and a suit for

or recovery of one shall not be a bar to the recovery of any other penalty.

History: En. Sec. 35, Ch. 37, L. 1907; Sec. 4398, Eev. C. 1907.
3818. Jurisdiction of railroad commission over docks and wharves.

The supervision of docks and wharves by the board of railroad commis

sioners is provided for by section 1609 of this code.

Note.—New section recommended by code commissioner.
3819. Railroad commission to inquire into observance of laws for

safety of employees. It is hereby made the duty of the board of railroad

commissioners to make inquiry into the observance by all railroads within

this state of the laws of the United States and of the state of Montana

intended to safeguard the lives of the employees of persons or corpora
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tions engaged in operating the same, and to lay complaint before the

proper officer, state or federal, of any infraction of any of such laws, and

to prosecute before the proper court or tribunal any person guilty of

violation of the penal provisions thereof.

History: En. Sec. 1, Ch. 115, L. 1913.

3820. Results to be stated in annual report. Said board shall, in its

annual report, set out what effort it has made to carry out the provisions

of this act, with the result thereof, and in detail what steps it has taken

to procure to be prosecuted any violations of any such acts of which it

has secured information.

History: En. Sec. 2, Ch. 115, L. 1913.

3821. Schedule of rates for transporting prisoners. The board of

railroad commissioners of the state of Montana is hereby authorized and

directed to promulgate the schedule of passenger rates, fixing the fare

to be charged at the rate of one cent per mile, for transporting prisoners

regularly sentenced to the state prison in the state of Montana, and the

necessary guards to insure the safekeeping of such prisoners, to and from

said state prison to any point within the state of Montana, for the pur

pose of conveying such prisoners to such point, or from such point to be

employed on public roads or other public work.

History: En. Sec. 1, Ch. 2, L. 1917.

3822. Maintenance of loading platform by railroad. Every railroad

company doing business in this state shall, within sixty days after notice

from the board of railroad commissioners of the state of Montana, erect

one or more platforms for the transfer of livestock, grain, and other

commodities from wagons or otherwise to cars at each and every station

or siding designated in such notice ; such platforms to be erected so as not

to endanger life and property. If any railroad company, after receiving

notice as provided for in this section, shall fail, refuse, or neglect to erect

platforms, as required by this and the following section, within the

required sixty days, the said board of railroad commissioners is authorized

and empowered, and it is made its duty, to notify such railroad company

to appear before it at a certain time and place and show cause, if any

'here is, why such board of railroad commissioners should not issue an

order requiring such railroad company to comply with the requirements

of this section. The said board of railroad commissioners shall have

power, after such hearing, to issue an order upon said railroad company

commanding it to erect such platform, if the said board of railroad com

missioners shall, upon such examination and hearing, deem such platform

necessary. Any notice required to be served upon any railroad company

to carry out any of the provisions of this section, or similar provisions

relating to the enlarging of such platforms, may be served upon any

agent of said company within the state of Montana.

History: En. Sec. 1, Ch. 26, L. 1913.

3823. Dimensions and other requirements of platform. Each platform

shall be not less than twelve feet wide and thirty-two feet long, extending

four feet and six inches, or such height as shall be determined by the said
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board of railroad commissioners, above the rails of the track, with suitable

approaches to and from such platform to admit of the driving of loaded

teams thereon.

History: En. Sec. 2, Ch. 26, L. 1913.

3824. Enlargement of platform. The board of railroad commissioners

shall have power to order an enlargement of such platforms whenever

petitioned to that effect, and whenever the capacity of such platform is,

in its judgment, clearly insufficient for the accommodation of the public.

History: En. Sec. 3, Ch. 26, L. 1913.

3825. Erection of scales. Every railroad company shall allow suit

able scales to be erected either upon the platform or upon the grounds

adjacent thereto, if upon their right of way, for weighing and shipping

purposes.

History: En. Sec. 4, Ch. 26, L. 1913.

3826. Violation of law a misdemeanor—Penalty. Every railroad com

pany neglecting or refusing to comply with the requirements of this act

shall be deemed guilty of a misdemeanor, and be subject to a fine of not

less than five hundred dollars for every thirty days such failure shall

continue after notice as aforesaid.

History: En. Sec. 5, Ch. 26, L. 1913.

3827. Rules for equipment of cars, trains, and engines. The railroad

commission of the state of Montana shall have full authority, after notice

and hearing, to make and enforce rules and regulations providing for the

installation on and equipment of trains, cars, or engines, with safety

appliances, and shall have authority to inspect the same and enforce regu

lations with regard thereto, such inspection rules and regulations to be

from time to time co-extensive with the requirements of, and in con

formity to, the provisions of the acts of congress, and rules and regula

tions of the interstate commerce commission as then effective.
History: En. Sec. 1, Ch. 136, L. 1909. on railroads as interference with interstate

commerce, see note in Ann. Cas. 1W' »

btate regulation as to safety appliances 975.
3828. Brake equipments. The railroad commission of the state of

Montana shall have the power and authority to examine and inspect all

brakes and brake equipment and, after notice and hearing, to make ami

enforce reasonable rules and regulations with respect to the examination,

inspection, and repair thereof, with a view of determining the proper

measure of efficiency of said brakes and brake equipment. Such rules and

regulations to be from time to time co-extensive with the requirements of

and in conformity to the provisions of the acts of congress, and rules and

regulations of the interstate commerce commission as then effective.

History: En. Sec. 2, Ch. 136, L. 1909.
3829. Industrial and commercial spurs—Provisos. The railroad com

mission of the state of Montana shall have full power and authority, after

notice and hearing, to compel railroad companies operating in the state

of Montana to construct industrial or commercial spurs to industries when
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there is or will be sufficient traffic to require such facilities ; provided,

however, that any such industrial or commercial spur will not exceed one

mile in length from headblock to end of track, and shall be constructed

pursuant to the usual and customary contract of the particular railroad

company in constructing such spurs; and provided further, that such

industrial or commercial spur shall not be ordered constructed except

within the limits of extreme switches of stations or yards, or at sidings,

unless such station, yards, sidings, or spurs are more than seven miles

apart, nor unless such spurs can be so placed as to be reasonably safe

and not unnecessarily interfere with main-line operation.

History: En. Sec. 4, Ch. 136, L. 1909. Power of commission to compel railroad

Note.—See also section 3834, which ap- to build spur or sidetracks, see note in

parentlv repeals by implication a part of Ann- Cas- 1915°, 210i Ann- Cas-

the above section. 339; 28 L. E. A. (N. S.) 1013; L. E. A.

1915E, 682; L. E. A. 1918B, 795.

3830. Proceedings in district court. The district court shall have juris

diction to enforce, by proper decree, injunction, or order, the rulings, orders,

and regulations made or established by the commission under the pro

visions of this act. The proceeding therefor shall be by equitable action

in the name of the state, and shall be instituted by the attorney-general or

county attorney, ' whenever advised by the board that any railroad is

violating or refusing to comply with any rule, order, or regulation made

by the commission, and applicable to such railroad. Such proceedings

shall have the precedence over all other business in such courts, except

criminal business. In any action the burden of proof shall rest upon the

defendant, who must show by clear and satisfactory evidence that the

rule, order, or regulation involved is unreasonable and unjust as to them.

If. in such action, it be the decision of the court that the rule, regulation,

or order is not so unreasonable or unjust, and that in refusing compliance

therewith the railroad is thereby failing or omitting the performance of

any duty or obligation, the court shall decree a mandatory and perpetual

injunction compelling obedience to and compliance with the rule, regula

tion, or order, by the defendant, and its officers, agents, servants, and

employees, and may grant such other relief as may be deemed just and

Proper. Any violation of such decree shall render the defendant and

officer, agent, servant or servants, or employees of the defendant, who

are in any manner instrumental in such violation, guilty of contempt, and

shall be punishable by a fine not exceeding one thousand dollars for each

offense, or by imprisonment of the person guilty of contempt until he

shall sufficiently purge himself therefrom, and such decree shall continue

and remain in effect and be in force until the rule, regulation, or order

shall be modified or vacated by the board; provided, however, that noth

ing herein contained shall be construed to deprive either party to such

proceedings of the right to trial by jury, as provided by the seventh

amendment to the constitution of the United States, or as provided by the

constitution of this state. An appeal shall lie to the supreme court from

the decree in such action, and the cause shall have precedence over all

other civil actions of a different nature pending in the supreme court.

History: En. Sec. 5, Ch. 136, L. 1909.
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3831. Appeals to supreme court. Appeals may be taken to the

supreme court from the judgment of any district court in any action

brought under the provisions of this act; such appeals shall have prece

dence over all other business, except criminal business and original pro

ceedings in such court, and shall be heard and determined as are appeals

in civil actions.

History: En. Sec. 6, Ch. 136, L. 1909.

3832. Action to determine reasonableness of rule. Any railroad may

bring an action in the district court of the county where the principal

office or place of business is situated, or, in any county where any such

rule, regulation, or order of the board is applicable, against the said board

iis defendant, to determine whether or not any such rule, regulation, or

order, made, fixed or established by the board under provisions of this

act, is just and reasonable ; provided, that until the final decision in any

such action, the rule, regulation, or order of the board affecting any

railroad shall be deemed to be final and conclusive; and provided further,

that in any action, hearing, or proceeding in any court, the rules, regula

tions, and orders, made, fixed, and established by said board, shall prima

facie be deemed to be just, reasonable, and proper. All costs and expenses

incurred in the hearing, trial, or appeal of any action brought under this

section shall be fixed and assessed as to the court may seem just and

equitable.

History: En. Sec. 7, Oh. 136, L. 1909.
3833. Power of railroad commission to compel construction of com

mercial spurs. The board of railroad commissioners of the state of Mon

tana shall have power and authority, after such investigation as they may

deem necessary, and under such rules and regulations as they may estab

lish with reference thereto, to compel railroads or railways or other com

panies or corporations operating and holding themselves out to be com

mon carriers in the state of Montana, to extend or construct commercial

or industrial spurs from constructed lines or tracks at stations or from

within station limits j provided, the length of such commercial or industrial

spurs or tracks shall be not to exceed two miles from the headblock to

end of track.
History: En. Sec. 1, Ch. 135, L. 1917. Belated section: 3829.
3834. Powers of railroad commission as to stations and crossings. The

board of railroad commissioners of the state of Montana shall have power

and authority, in addition to all other powers hereafter vested in said

board, whenever the line of one railroad or railway shall cross, intersect,

or parallel (overhead, at grade, or otherwise) the railroad or railway of

another company or corporation, after notice and hearing, to order and

compel the installation of suitable platforms and station-houses for the

convenience of passengers desiring to transfer from one road to the other,

and for the transfer of passengers, baggage, or freight, whenever the same

shall be ordered by the board of railroad commissioners. And such com

pany or corporation shall, when so ordered by the board of railroad com

missioners, keep such passenger station warmed, lighted, and opened to

the ingress and egress of all passengers a reasonable time before the
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arrival and after the departure of such trains as accommodate such sta

tion, carrying passengers on such railroad or railway. And said railroad

or railway companies crossing, intersecting, or paralleling (overhead, at

grade, or otherwise) shall stop such trains at said station-house so located

for the transfer of baggage, passengers, and freight, so as to furnish

reasonable facilities for that character of a station when so ordered by

the board of railroad commissioners, and the expense of construction -and

maintenance of such station-house and platform shall be paid by such cor

porations in such proportions as they may agree, and if they fail to agree,

as may be fixed by order of the board of railroad commissioners. Such

corporation connecting by crossing, intersecting, or paralleling (overhead,

at grade, or otherwise) shall also, when so ordered, after notice and hear

ing by the board of railroad commissioners, unite and connect the tracks

of said several corporations so as to permit the transfer from the tracks

of said several corporations to the tracks of each other, of loaded and

unloaded cars designed for transportation on both roads; provided, how

ever, that no such union or connection shall be ordered except where and

when necessary to properly serve the public. The expense of construc

tion and maintenance shall be apportioned, and the material to be used

and the route to be followed shall he determined by such corporations as

they may agree, and in the event that they fail to agree, as may be fixed

by order of the board of railroad commissioners, and the expense thus

incurred by the board of railroad commissioners shall be paid by the

railroad or railway companies jointly interested, on such basis as the com

mission may order.

History: En. Sec. 1, Ch. 105, L. 1913.

Note.—This section repealed by implication section 3, chapter 136, Laws of 1909.

3835. "Paralleling" denned. "Paralleling," as referred to in this

act, shall be held to mean where the main tracks of parallel lines of rail

road or railway are not more than two thousand feet apart, when meas

ured from center to center.

History: En. Sec. 1, Ch. 105, L. 1913.

3836. Joint rates—Division among carriers. Whenever the board of

railroad commissioners of the state of Montana shall have established a

joint rate for the transportation of freight carried over two or more con

necting lines of railroad, railway, or common carrier, the railroads, rail

ways, or common carriers affected by such joint rate may, by agreement,

provide for the distribution thereof between themselves, and in the event

that the railroads, railways, or common carriers affected by such rates

shall fail to agree upon the distribution of such rate for a period of sixty

'lays after the order fixing and determining such joint rate shall have been

made by the board of railroad commissioners, then the said board of rail

road commissioners shall have power, and it is hereby made its duty, to

call a hearing, of which hearing the railroads, railways, or common car

riers affected by such joint rate shall have at least twenty days' notice,

and upon such hearing the board of railroad commissioners shall proceed

to fix and determine the pro rata distribution of such joint rate between

the railroads, railways, or common carriers affected thereby.

History: En. Sec. 2, Ch. 105, L. 1913.
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3837. Power of railroad commission as to side-tracks, stock-yards and

chutes. The board of railroad commissioners of the state of Montana shall

have full power and authority, after notice and hearing, to compel rail

roads, railways, or common carriers operating within the state of Montana,

to construct or extend public loading or unloading tracks at stations, and

shall likewise have full power and authority to compel the construction or

extension of stock-yards, stock-chutes, or stock-pens, whenever the neces

sity therefor has been established to the satisfaction of the commission.

History: En. Sec. 3, Ch. 105, L. 1913.

3838. Enforcement of regulation in district court. The district court

shall have jurisdiction to enforce, by proper decree, injunction, or order,

the rulings, orders, and reguations made or established by the commission

under the provisions of this act. The proceedings therefor shall be by

equitable action in the name of the state, and shall be instituted by the

attorney-general or county attorney, whenever advised by the board that

any railroad, railway, or common carrier is violating or refusing to comply

with any rule, order, or regulation made by the commission, and applicable

to such railroad, railway, or common carrier. Such proceedings shall have

precedence over all other business in such courts, except criminal business.

In any action the burden of proof shall rest upon the defendant, who

must show by clear and satisfactory evidence that the rule, order, or regu

lation involved is unreasonable and unjust as to him. If, in such action,

it be the decision of the court that the rule, regulation, or order is not

unreasonable or unjust, and that in refusing to comply therewith the

railway, railroad, or common carrier is thereby failing or omitting the

performance of any duty or obligation, the court shall decree a mandatory

and perpetual injunction compelling obedience to, and compliance with the

rule, regulation, or order by the defendant, and its officers, agents, serv

ants, and employees, and may grant such other relief as may be deemed

just and proper. Any violation of such decree shall render the defendant,

officer, agent, servant, or servants or employees of the defendant, who is

in any manner instrumental in such violation, guilty of contempt, and shall

be punished by a fine not exceeding one thousand dollars for each offense,

or by imprisonment of the person guilty of contempt, until he shall suffi

ciently purge himself therefrom, and such decree shall continue and

remain in effect and be in force until the rule, regulation, or order shall

be modified or vacated by the board of railroad commissioners; provided,

however, that nothing herein contained shall be construed to deprive either

party to such proceedings of the right to trial by jury, as provided by

the seventh amendment to the constitution of the United States, or as pro

vided by the constitution of this state. Any appeal shall lie to the supreme

court from the decree in such action, and the cause shall have precedence

over all other civil actions of a different nature pending in the supreme

court.

History: En. Sec. 4, Ch. 106, L. 1913.
3839. Appeals to supreme court. Appeals may be taken to the supreme

court from the judgment of any district court in any action brought under

the provisions of this act; such appeals shall have precedence over all
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other business, except criminal business and original proceedings in such

court, and shall be heard and determined as are appeals in civil actions.

History: En. Sec. 5, CI. 105, L. 1913.

3840. Action by carrier against railroad commissioners. Any railroad,

railway, or common carrier may bring an action in the district court of the

county where the principal office or place of business is situated, or in any

county where any such rule, regulation, or order of the board of railroad

commissioners is applicable, against the said board as defendant, to deter

mine whether or not any such rule, regulation, or order made, fixed or

established by said board under provisions of this act, is just and reason

able; provided, that until the final decision in any such action, the rule,

regulation, or order of said board affecting any railroad, railway or com

mon carrier shall be deemed final and conclusive; and provided, fur

ther, that in any action, hearing or proceeding in any court, the rules,

regulations, and orders made, fixed, and established by said board, shall

prima facie be deemed to be just, reasonable, and proper. All costs and

expenses incurred in the hearing, trial, or appeal of any action brought

under this section shall be fixed and assessed as to the court may seem

just and equitable.

Hl3tory: En. Sec. 6, Ch. 105, L. 1913.

3841. Penalty for failure of railroad to comply with regulations. Any

railroad or railway company, or common carrier, its officers or agents, sub

ject to the provisions of this act, who shall refuse or fail to comply with

the provisions of this act, or any order, rule, or regulation relative thereto,

made by the board of railroad commissioners, shall be subject to a fine of

not less than twenty-five dollars, nor more than fifty dollars, and each day

of such refusal rr failure shall be deemed a separate offense and be sub

ject to the penaliy herein prescribed, such fine to be recovered in a civil

action upon complaint of the board of railroad commissioners in any court

of competent jurisdiction.

History: En. Sec. 7, Ch. 105, L. 1913.

3842. Railroad commission may order electric signal bells installed.

Authority is hereby given to the board of railroad commissioners of the state

of Montana, upon petition in writing made to it by any board of county com

missioners of the state of Montana, to order railroad companies to install

and maintain an electrically operated bell or other signaling device at all

points in the state of Montana where the main lines, spurs, or switches of

any railroad in continuous operation and use, owned or operated by them,

cross any public highway now lawfully established or hereafter laid out

within the state of Montana, and where the contour of the country adja

cent to said crossing is such that a person approaching same along said

highway cannot, at a distance of twenty-five feet of said crossing, obtain

an unobstructed view of said railroad track for a distance of one-half mile

on either side of said crossing; provided, however, all persons driving

motor vehicles upon the public highways of this state, outside of corpo

rate limits of incorporated cities or towns, where the view is obscure, or

when a moving train is within sight or hearing, shall bring said vehicle

to a full stop not less than ten nor more than one hundred feet from

i » rvrr
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■where said highway intersects railroad tracks within this state, before

crossing the same, at all crossings where a flagman or a mechanical device

is not maintained to warn the traveling public of approaching trains or

cars.History: En. Sec. 1, Ch. 151, L. 1919. equip locomotives with automatic device

for ringing bell, see note in Ann. Cas.

Validity of statute requiring railroad to 1914D, 1289.

3843. Petition for installation—Hearing and order. It shall be the

duty of the board of railroad commissioners of the state of Montana, upon

the presentation of any petition by a board of county commissioners,

requesting the installation of the signaling device provided for in this act, to

hold a hearing, if same be demanded by the railway company or companies

affected, upon due notice to all interested parties in such manner as the

commission shall direct. Upon said hearing, if a hearing be demanded, or

without a hearing if same has not been demanded, the commission shall

make such order as it sees fit, and shall, in its discretion, order or refuse

to order the installation of the signaling devices as petitioned for by said

board of county commissioners.

History: En. Sec. 2, Ch. 151, L. 1919.

3844. Construction and requirements of signal devices. All electric

bells or other signaling devices required by this act to be installed, upon

direction of the board of railroad commissioners of the state of Montana,

shall be so constructed that they will operate automatically upon the

approach of a train, and will commence sounding when any approaching

train is at such distance from said crossing as the board of railroad com

missioners may determine and order, and shall continue to sound until the

train has reached said crossing.

History: En. Sec. 3, Ch. 151, L. 1919.

3845. Time within which signaling device must be installed—Limita

tion upon power of railroad commission. It shall be the duty of every

person, firm, or corporation, owning or operating any line of railroad

within the state of Montana, to equip its crossing with the signaling

device herein described, within three months after being ordered by the

board of railroad commissioners of the state of Montana so to do. Nothing

herein contained shall be so construed as to authorize the board of rail

road commissioners to order the installation of signaling devices, except

upon petition of a board of county commissioners, and after a hearing as

hereinbefore provided for.

History: En. Sec. 4, Ch. 151, L. 1919.

3846. Penalty for non-compliance with order of railroad corrunission.

Any railroad company, person, firm, or corporation failing to comply

with the terms of this act, or failing to equip its lines with its signaling

device herein described, when ordered by the board of railroad commis

sioners of the state of Montana so to do, within the time specified by

said order, shall forfeit to the state of Montana the sum of fifty
for each and every failure to equip each crossing under its control wit

the signaling device required by this act, and each day's failure to com
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ply with the terms of this act shall constitute a separate offense and shall

give rise to a like liability.

History: En. Sec. 5, Ch. 151, L. 1919.

3847. Regulation of business of railroads. The general regulation of

the business of railroads and railroad companies is provided for in sections

6503 to 6644 of the Civil Code.

Note.—New section recommended by code commissioner. 1

CHAPTER 258.

REGULATION OP COMMON CAEKIEES OF OIL.

Section 3848. Common Carriers of Oil Denned.

3849. Pipe Lines Public Utilities—Jurisdiction.

3850. Regulation of Construction Pipe Lines—Eminent Domain.

3851. Establishment of Rates—Hearing—Complaints.

3852. Railroad Commissioners May Require Connections—Facilities—Rules.

3853. Tariffs and Reports.

3854. Discrimination Prohibited—Establishment of Rates.

3855. Rules for Prevention of Waste.

3856. Penalty for Violation of Act—Recovery of Damages.

3857. Duty to Transport Without Discrimination.

3858. Effect of Partial Invalidity Act.

3848. Common carriers of oil defined. Every person, firm, corpora

tion, limited partnership, joint-stock association or association of any

kind whatever:

(a) Owning, operating, or managing any pipe line or any part of

Kny pipe line within the state of Montana for the transportation of crude

petroleum to or for the public for hire, or engaged in the business of

transporting crude petroleum by pipe lines; or

(b) Owning, operating, or managing any pipe line or any part of

any pipe line for the transportation of crude petroleum, to or for the

public for hire, and which said pipe line is constructed or maintained

upon, along, over, or under any public road or highway; or

(c) Owning, operating, or managing any pipe line or any part of any

pipe line or pipe lines for transportation to or for the public for hire, of

trade petroleum, and which said pipe line or pipe lines is or may be con

structed, operated, or maintained across, upon, along, over, or under the

Tight of way of any railroad, corporation, or other common carrier

required by law to transpert crude petroleum as a common carrier ; or

(d) Owning, operating, or managing, or participating in ownership,

operation, or management, under lease, contract of purchase, agreement

to buy or sell, or other agreement or arrangement of any kind whatsoever,

>'-ny pipe line or pipe lines, or any part of any pipe line, for the trans

portation from any oil field or place of production within the state of

Montana to any distributing, refining, or marketing center or reshipping

point thereof, within this state, of crude petroleum, bought of others ; or

(e) Made a common carrier by or under the terms of contract with

or in pursuance of the law of the United States, is hereby declared to be

9 common carrier and subject to the provisions hereof, but the provisions

of this act shall not apply to those pipe lines which are limited in their

use to the wells, stations, plants and refineries of the owner and which are

not a part of the pipe line transportation system of any common carrier

Tol. Code—89. t At\n
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as herein defined; nor shall such provisions apply to any property of

such a common carrier which is not a part of or necessarily incident to

its pipe line transportation system.

History: En. Sec. 1, Ch. 8, Ex. L. 1921.

3849. Pipe lines public utilities—Jurisdiction. It is declared that the

operation of these pipe lines, to which this act applies, for the transporta

tion of crude petroleum, in connection with the purchase or purchase and

sale of such crude petroleum, is a business in mode of the conduct of

which the public is interested, and as such is subject to regulation by law;

and accordingly it is provided that from and after the expiration of thirty

days from the time this law takes effect the business of purchasing, or of

purchasing and selling crude petroleum, using in connection with such

business a pipe line of the class subject to this act to transport the crude

petroleum so bought or sold shall not be conducted, unless such pipe line

so used in connection with such business be a common carrier within the

purview of this law and subject to the jurisdiction herein conferred upon

the board of railroad commissioners of Montana. It shall be the duty of

the attorney-general to enforce this provision by injunction or other

adequate remedy.History: En. Sec. 2, Cn. 8, Ex. L. 1921. Pipe line companies as public utilities,

see note in L. E. A. 191SC, 855.

3850. Regulation of construction pipe lines—Eminent domain. The

right to lay, maintain, and operate pipe lines, together with telegraph and

telephone lines incidental to and designed for use only in connection with

the operation of such lines along, across, or under any public stream or

highway in this state, is hereby conferred upon all persons, firms, limited

partnerships, joint-stock associations, or corporations coming within any

of the definitions of common carrier pipe lines as hereinbefore made. Any

person, firm, limited partnership, joint-stock association, or corporation

may acquire the right to construct pipe lines and such incidental telephone

and telegraph lines along, across, or over any public road or highway in

this state, by filing with the board of railroad commissioners of Montana

an acceptance of the provisions of this law, expressly agreeing in writing

that in consideration of the rights so acquired it shall be and become a

common carrier pipe line, subject to the duties and obligations conferred

or imposed in this act. This right to run along, across or over any public

road or highway, as before provided for, can only be exercised upon con

dition that the traffic thereon be not interfered with, and that such road

or highway be promptly restored to its former condition of usefulness,

and the restoration thereof be subject also to the supervision of the

county commissioners of the county in which said highway is situated.

And, provided that in the exercise of the privileges herein conferred, such

pipe lines shall compensate the county for any damage done to such public

road, in the laying of pipe lines, telegraph or telephone lines, along or

across the same; and nothing herein shall be construed to grant any pipe

line company the right to use any public street or alley in any incor

porated city or town, except by express permission from the city or

governing authority thereof.Every person, firm, corporation, limited partnership, joint-stock associa

tion, or association of any kind mentioned in this act, which shall have
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filed with the board of railroad commissioners of Montana its acceptance

of the provisions of this act, is hereby granted the right and power of

eminent domain in the exercise of which he, it, or they may enter upon

and condemn the land, rights of way, easements, and property of any

person or corporation necessary for the construction, maintenance or

authorization of his, its, or their common carrier pipe line, the manner

and method of such condemnation and the assessment and payment of the

damages therefor to be the same as is provided by law in the case of

railroads.

History: En. Sec. 3, Ch. 8, L. 1921. purpose, see note in 22 L. B. A. (N. S.)

Taking of land for pipe line as public 136-

3851. Establishment of rates—Hearing—Complaints. The board of

railroad commissioners of Montana shall have the power to establish and

enforce rates of charges and regulations for gathering, transporting, load

ing, and delivering crude petroleum by such common carrier in this state,

and for the use of storage facilities necessarily incident to such transpor

tation and to prescribe and enforce rules and regulations for the govern

ment and control of such common carriers in respect to their pipe lines

and receiving, transferring and loading facilities, and it shall be its duty

to exercise such power upon petition by any person showing a substantial

interest in the subject. No order establishing or prescribing rates, rules,

and regulations shall be made except after hearing and at least ten days'

and not more than thirty days' notice to the person, firm, corporation,

partnership, joint-stock association, or association owning or controlling

and operating the pipe line or pipe lines affected. In the event any rate

shall be filed by any pipe line and complaint against same or petition to

reduce same shall be filed by any shipper, and such complaint be sustained,

in whole or in part, all shippers who shall have paid the rates so filed by

the pipe line shall have the right to reparation or reimbursement of all

excess in transportation charges so paid over and above the proper rate

as finally determined on all shipments made after the date of the filing

of such complaint.

History: En. Sec. i, Ch. 8, Ex. L. 1921.

3852. Railroad commissioners may require connections—Facilities—

rules. Every common carrier as above defined shall exchange crude petro

leum tonnage with each like common carrier, and the board of railroad com

missioners of Montana shall have the power to require such connections and

facilities for the interchange of such tonnage to be made at every locality

reached by both pipe lines whenever a necessity therefor exists and sub

ject to such rates and regulations as may be made by the board of rail

road commissioners of Montana; and any such common carrier under like

rules and regulations shall be required to install and maintain facilities

lor the receipt and delivery of crude petroleum of patrons at all points on

such pipe line. No carrier shall be required to receive or transport any

crude petroleum except such as may be marketable under rules and regu

lations to be prescribed by the board of railroad commissioners of Montana

which they are hereby empowered and required to prescribe. The board

of railroad commissioners of Montana is also empowered and required to

make rules for the ascertainment of the amount of water and other foreign
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matter in oil tendered for transportation, and for deduction therefor and

for the amount of deduction to be made for temperature, leakage, and

evaporation. It is provided, however, that the recital herein of particular

powers on the part of said board of railroad commissioners of Montana

shall not be construed to limit the general powers conferred by this act.

Until set aside or vacated by some decree or order of a court of com

petent jurisdiction, all orders of the board of railroad commissioners of

Montana as to any matter within its jurisdiction shall be accepted as

prima facie evidence of their validity.
History: En. Sec. 5, Ch. 8, Ex. L. 1921. compel connections between public util-

Power of public service commission to itie8' 8ee note in Aan' Ca8> 1915C' 85°-

3853. Tariffs and reports. Such common carriers of crude petroleum

shall make and publish their tariffs under such rules and regulations as

may be prescribed by said board of railroad commissioners of Montana,

the board of railroad commissioners of Montana shall require them to

make reports and may investigate their books and records kept in con

nection with such business. The board of railroad commissioners of Mon

tana shall require of such common carrier pipe lines monthly reports, duly

verified under oath, of the total quantities of crude petroleum owned by

siich pipe lines and of that held by them in storage for others, as also of

their unfilled storage capacity, provided no publicity shall be given, by

the board of railroad commissioners of Montana to the reports as to

stock of crude petroleum on hand of any particular pipe line; but the

board of railroad commissioners of Montana in its discretion may make

public the aggregate amounts held by all the pipe lines making such

reports, and of their aggregate storage capacity. The board of railroad

commissioners of Montana shall have the power and authority to hear

and determine complaints, to require attendance of witnesses, and to insti

tute suits and sue out such writs and process as may be necessary for

the enforcement of its orders.

History: En. Sec. 6, Ch. 8, Ex. L. 1921.
3854. Discrimination prohibited—Establishment of rates. No such

common carrier in its operations as such shall discriminate between or

against shippers in regard to facilities furnished or service rendered or

rates charged under same or similar circumstances in the transportation

of crude petroleum; nor shall there be any discrimination in the trans

portation of crude petroleum produced or purchased by itself directly or

indirectly. In this connection the pipe line shall be considered as a

shipper of the crude petroleum produced or purchased by itself directly

or indirectly and handled through its facilities. No such carrier in such

operation shall directly or indirectly charge, demand, collect, or receive

from any one a greater or less compensation for any service rendered

than from another for a like and contemporaneous service; provided, this

shall not limit the right of the board of railroad commissioners of Mon

tana to prescribe rates and regulations different from or to some pla«s

from other rates or regulations for transportation from or to other places,

as it may determine; nor shall any carrier be guilty of discrimination

when obeying any order of the board of railroad commissioners of Mon

tana. When there shall be offered for transportation more crude petro
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leum than can be immediately transported, the same shall be equitably

apportioned. The board of railroad commissioners of Montana may make

and enforce general or specific regulations in this regard. No such com

mon carrier shall at any time be required to receive for shipments from

any person, firm, corporation, or association of persons, exceeding three

thousand barrels of petroleum in any one day.

History: En. Sec. 7, Ch. 8, Ex. L. 1921.

3855. Rules for prevention of waste. The board of railroad commis

sioners of Montana, when necessary, shall make and enforce rules and

regulations either general in their nature or applicable to particular oil

fields for the prevention of actual waste of oil or operations in the field

dangerous to life or property.

History: En. Sec. 8, Ch. 8, Ex. L. 1921. vent waste of petroleum by private owner,

see notes in 4 Ann. Cas. 213; 16 Ann. Cas.Constitutionality of legislation to pre- 1001; Ann. Cas.

3856. Penalty for violation of act—Recovery of damages. Any com

mon carrier as herein defined who shall violate any provisions of this act

or who shall fail to perform any duty herein imposed or any valid order

of the board of railroad commissioners of Montana, when not stayed or

suspended by order of court, shall be subject to a penalty of not less than

one- hundred dollars nor more than one thousand dollars for each offense,

such penalty to be recoverable at suit of the attorney-general of the state

of Montana in the name of the state and for its use. Actual damages may

also be recovered by and for the use of any person, corporation or associa

tion of persons against whom there shall have been an unlawful discrimi

nation as herein defined; such suit to be brought in the name of and for

the use of party aggrieved, and may be maintained in any court of proper

jurisdiction having due regard to the ordinary statutes of venue. For

the wilful violation of any of the provisions herein forbidding discrimina

tion on the part of common carriers, it is hereby provided that the owners,

officers, agents, or employees of such carriers who may be guilty thereof

shall be deemed guilty of a misdemeanor; each violation of any of such

provisions shall be deemed a separate and distinct offense and upon con

viction thereof the party violating same shall be fined in a sum of not

less than fifty dollars nor more than one thousand dollars, and may be

further punished by confinement in the county jail for not less than ten

days nor more than six months.

History: En. Sec. 9, Oh. 8, Ex. L. 1921.

3857. Duty to transport without discrimination. Subject to the pro

visions of this act and the rules and regulations which may be prescribed

by the board of railroad commissioners of Montana, every such common

carrier shall receive and transport crude petroleum delivered to it for

transportation and shall so receive and transport same and perform its

ether duties with respect thereto without discrimination.

History: En. Sec. 10, Ch. 8, Ex. L. 1921.

3858. Effect of partial invalidity act. If any of the provisions of this

act shall be held unconstitutional, or for any reason shall be held void,

such holding shall not have the effect to nullify the remaining parts or

1413



3859, 3860] political code. [Part III

provisions of this act, but the parts not so held to be void shall neverthe

less remain in full force and effect.

History: En. Sec. 11, Ch. 8, Ex. L. 1921.

CHAPTER 259.
REGULATION OF NAVIGATION—INSPECTION OF BOATS AND VESSELS BY

EAILEOAD COMMISSION.

Section 3859. Appointment of Inspector of Water Crafts.
3860. Inspection and Examination—Determination of Capacity of Boat

3861. Failure of Owner of Boat to Comply with Requirements.

3862. Licenses to Boats, Captains, and Pilots—Regulations.
3863. Number of Passengers Limited to Number Specified in Certificate.

3864. Fire Protection in Boats.

3865. Rules of Navigation.
38C6. Lights to Be Carried by Boats.

3867. Force Pumps to Be Carried.
3868. Life and Other Boats to Be Carried—Practice Drills.

3869. Life-Preservers.
3870. Inspection by State Boiler Inspector.

3871. Printing of Name on Boat.3872. Loss of Services of Licensed Officer—Duty of Railroad Commissioners.

3873. Inspection Fees.

3874. License Fees.3875. Compensation of Inspector—Inspection and License Fees,

3876. Powers and Duties of Railroad Commissioners.
3877. Operation of Boats Without Complying with Law.

3878. Penalty for Violation of Act.
3859. Appointment of inspector of water crafts. The board of railroad

commissioners of the state of Montana shall appoint some suitable person

inspector of steam vessels, other boats propelled by machinery, sailing

crafts, ferry-boats, and barges, other than private pleasure boats, on any

of the navigable waters of the state of Montana. Said inspector shall

have a practicable knowledge of such boats and vessels and ferry-boats

as ply the navigable waters of the state of Montana, and shall be expe

rienced in the construction and familiar with the safety appliances of all

such boats and their appurtenances.History: Sec. 1, Ch. 63, L. 1913. Political Code 1895; re-enacted as s«tims

1327 to 1336, inclusive, Revised Codes 190'-

J«otc.—The first navigation laws were These provisions were superseded <>7

enacted as sections 2580 to 25S9, inclusive, chapter 63, Laws of 1913.
3860. Inspection and examination—Determination of capacity of

boat. The inspector shall annually, or as often as the board of railroad

commissioners may order, inspect every steamboat or other barge pro

pelled by machinery, or sailing boat, ferry-boat or barge, other than

private pleasure boats, and shall examine carefully the hull of such boats

and their equipment, and require such changes, repairs, and improvements

to be adopted and used as he may deem expedient for the safety of all

such boats. He shall also fix the number of passengers that may be

transported upon any boat; he shall likewise fix the number of tons ot

freight that may be carried upon any such boat, barge, or ferry-boat. He

shall, whenever he deems it expedient to do so, visit any such boat and

examine into its condition or their condition, for the purpose of ascer

taining whether such boat or boats have a certificate from the board ot

railroad commissioners, and whether such boats are conformable to ana

obeying the conditions imposed by this act and by the board of railroad
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commissioners. The owner, master, pilot, and captain or engineer of such

vessel or boat shall answer all reasonable questions, and give all the infor

mation in his or her possession in regard to such boat or boats, or any

of them, concerning their machinery and the manner of managing said

boat. The said inspector shall examine all life-saving appliances and life

boats carried on any such vessels, steamboats, or other boats propelled by

machinery, as well as all ferry-boats. The inspector shall report the con

dition of all such boats, life-saving appliances, and lifeboats to the board

of railroad commissioners.

History: En. Sec. 2, Ch. 63, L. 1913.

3861. Failure of owner of boat to comply with requirements. The

inspector shall at all times have free access to any and all of such boats

and parts thereof, and shall have free transportation thereon for the pur

pose of making such inspection; and he is hereby authorized, whenever

in his judgment the master, owner, captain, or pilot of any of the boats

mentioned in this act has failed to comply with the provisions- of this

act, or when he deems such boat unsafe, to cause the same to be tied up

until such owner, master, captain, or pilot shall have complied with the

provisions of this act, or until such boat shall have been made safe and

seaworthy, as the case may be ; and if any such master, owner, captain, or

pilot, or any other persons shall release or cause to be released any such

boat, he shall be deemed guilty of a misdemeanor.

History: En. Sec. 3, Ch. 63, L. 1913.

3862. Licenses to boats, captains, and pilots—Regulations. The inspec

tor shall report all of his findings to the board of railroad commissioners

of the state of Montana, which said commission shall thereupon, if in its

opinion said boat shall be seaworthy and safe for the carrying of pas

sengers and freight, issue to such boat a certificate or permit to engage in

the business of navigation on any of the navigable waters of the state of

Montana, and shall likewise issue licenses to any captain or pilot of said

boat, if its judgment said captain or pilot is qualified for the duties

imposed upon him by the provisions of this act; and said commission shall

issue all rules and regulations that may be in its judgment necessary for

the safe navigation of all steamboats, all boats propelled by machinery,

sailboats, ferry-boats and barges, including pleasure crafts propelled by

machinery navigating on any of the navigable waters of this state.

History: En. Sec. i, Ch. 63, L. 1913. Begulationa for licensing of pilots, see

note ill 39 L. B. A. 183.

3863. Number of passengers limited to number specified in certificate.

No greater number of passengers shall be transported upon licensed boat,

steamboat, or other boat propelled by machinery, or sailing-boat, or ferry

boat or barge, than the number allowed in the certificate to such boat,

vessel, steamboat, or other boat propelled by machinery, or sailing-boat,

ferry-boat or barge, and any captain, pilot, owner, or engineer of such

boat, who shall violate any of the provisions of this section, shall be

guilty of a misdemeanor and shall be punished accordingly, and shall have

(at the discretion of the board of railroad commissioners) his license

revoked.

History: En. Sec. 5, Ch. 63, L. 1913.
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3864. Fire protection in boats. All steamboats to which this act shall

apply shall be so constructed that all woodwork about the boiler, smoke

stack, fire-boxes, chimneys, cook-houses, stoves, and stove pipes exposed

to ignition shall be so shielded by some incombustible material that the

air shall circulate freely between such material and woodwork or other

ignitable substance, and before granting the certificate of inspection the

board of railroad commissioners shall require that all necessary provisions

be made as it may deem expedient to guard against loss or damage by fire.

History: En. Sec. 6, Ch. 63, L. 1913.
3865. Rules of navigation. The following rules shall be observed in

navigating steam vessels, steamboats, and all other boats propelled by

machinery, and sailing crafts on any of the navigable waters of the state

of Montana affected by the provisions of this act.
Rule 1. All steamboats or other boats propelled by machinery shall

be equipped with either steam or compressed-air whistles.
Rule* 2. "When two boats are meeting, or nearly end on, so as to

involve risk of collision, each shall alter her course to starboard, so that

each may pass on the port side of the other.Rule 3. When two boats are crossing so as to involve risk of collision,

the boat which has the other on her starboard shall keep out of the way of

the other.
Rule 4. "When a steamboat or boat propelled by machinery and sail

ing boat are proceeding in the same direction, so as to involve risk of

collision, the boat propelled by machinery shall keep out of the way of

the sailing craft.Rule 5. When, by any of these rules one of the two of the vessels is

to keep out of the way, the other shall keep her course and speed.

Rule 6. Every boat propelled by machinery under way and approach

ing another boat or vessel of any kind so as to involve a risk of collision,

shall slacken her speed, or, if necessary, shall stop and reverse her engine,

and every boat propelled by machinery shall, when in a fog, go at a mod

erate speed.
Rule 7. Any boat propelled by machinery overtaking another boat

propelled by machinery shall keep out of the way of the last-named boat.

Rule 8. When two boats propelled by machinery are going in the

same direction, and the stern boat wishes to pass the other, she shall

signal the forward boat of her intention to pass on the port side, by two

distinct whistles, and to pass on her starboard side by one distinct whistle,

which shall be answered by the forward boat by the same number of

whistles, and the forward boat shall keep on her course as if no signal had

been given.
Rule 9. When two steamboats or other boats propelled by machinery

are approaching each other, and if the course of such boats is so far on the

starboard side of each other as not to be considered by the pilot as meet

ing end on or nearly so, or, if such boats are approaching each other

in such a manner that passing is not as in rule 2, being deemed unsafe,

the pilot of one boat shall give two short and distinct blasts of his whist e,

which the pilot of the other boat shall answer by two blasts of his whistle,

and they shall pass to the left (on the starboard side) of each other.
Rule 10. Steamboats or other boats propelled by machinery approach
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ing each other at not less than three hundred yards distance from each

other shall give a signal with one loud distinct whistle.

Rule 11. When two steamboats or other boats propelled by machinery

are approaching each other, and the pilot of either boat fails to understand

the course or intention of the other, whether from signals being given or

answered erroneously, or from other causes, the pilot so in doubt shall

immediately signify the same by giving several short blasts of his whistle,

and if the boats shall have approached within five hundred yards of each

other, both shall immediately slow up to a speed barely sufficient for steer

age, or until the proper signals are given, answered, and understood, or

until the boats have passed each other.

Rule 12. When a steamboat or other boat propelled by machinery is

in a fog or is in thick weather, it shall be the duty of the pilot to cause a

long blast of the whistle to be sounded at intervals of not to exceed one

minute.

Rule 13. Signals of distress shall be four blasts of the whistle, and

shall be recognized by the master of any steamboat or other boat pro

pelled by machinery hearing the same, and he shall render such assist

ance as in his power.

Rule 14. Any steamboat or other boat propelled by machinery land

ing at a wharf or dock shall have the right to such wharf or dock for a

period of five minutes. If detained at the wharf or dock for a longer

period than five minutes, the steamboat or other boat propelled by

machinery already at the wharf shall allow another steamboat or other

boat propelled by machinery to land alongside and discharge her pas

sengers and freight over her deck for at least ten minutes, and there

after until the first steamboat or other boat propelled by machinery shall

leave said wharf or dock.

Rule 15. In the construing of these provisions, due regard must be

had for all of the dangers of navigation, and to any special circum

stances, which may render a departure therefrom necessary in order to

avoid immediate danger.

Rule 16. Every steamboat or other boat propelled by machinery

which is under sail and not under steam is to be considered a sailing ves

sel, and any or every vessel under steam or propelled by machinery,

whether under sail or not, is to be considered a steam vessel.

Rule 17. All steamboats or other boats propelled by machinery

licensed under the provisions of this act or article shall conform to and

obey such other rules and regulations, not inconsistent herewith, as the

hoard of railroad commissioners may direct.

Rule 18. Every steamboat or other boat propelled by machinery on

the navigable waters within the jurisdiction of this state shall have two

copies of this section framed; one to be posted in the pilot-house, and

the other to be hung in a conspicuous place on the vessel for the inspec

tion of passengers.

History: En. Sec. 7, Ch. 63, L. 1913.

3866. Lights to be carried by boats. The master or pilot in charge

of the steamboat, or other boat propelled by machinery, or sailing craft,

when navigating any of the water of this state, shall between sunset and

sunrise cause said boats to carry the following lights : First, at the fore
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most head, a bright white light of such a character as to be visible on a

dark night, in a clear atmosphere, at a distance of at least two miles, and

so constructed as to show a uniform and unbroken light over an area of

the horizon to twenty points of the compass, and to be fixed as to show

the light ten points on each side of the vessel, namely, from right ahead

to two points abaft the beam on either side ; second, on the starboard

side, a green light of such a character as to be visible on a dark night,

with a clear atmosphere, at a distance of at least two miles, and be so

constructed as to show a uniform and unbroken light over an arc of the

horizon to ten points of the compass, and so fixed as to throw the light

from right ahead to two points abaft the beam on the starboard side;

third, on the port side, a red light of such a character as to be visible

on a dark night, with a clear atmosphere, at a distance of at least two

miles, and so constructed as to show a uniform and unbroken light over an

arc of the horizon to ten points of the compass, and so fixed as to throw

the light from right ahead to two points abaft to the beam on (he port

side. The red and green lights shall be fixed with screens so as to prevent

them from being seen from the rear.

History: En. Sec. 9, Ch. 63, L. 1913.

3867. Force pumps to be carried. Every steamboat or other boat

propelled by machinery, other than private pleasure boats, shall be pro

vided with a force pump or an equivalent apparatus for throwing water,

and the same shall be at all times, during the navigation of such boat,

kept ready for use. Such pump shall be of suitable size and construction

to use either in extinguishing fires or pumping water out of the boat, and

shall be approved by the board of railroad commissioners.

History: En. Sec. 10, Ch. 63, L. 1913.

3868. Life and other boats to be carried—Practice drills. Every

steamboat or other boat propelled by machinery, and sailing craft or ferry

boat affected by the provisions of this act, shall carry on its deck, hung

from davits, such life-boats or other boats as shall be ordered by the board

of railroad commissioners. And every captain shall order and hold a prac

tice drill for the lowering of life-boats, and fire-drill at least once every

month, and shall keep a record of all such drills, which record shall be kept

in a convenient place on such boat, and shall at all times be subject to in

spection by the public.

History: En. Sec. 11, Ch. 63, L. 1913.

3869. Life-preservers. Every steamboat or other boat affected by this

act shall have a life-preserver for each passenger, and she shall also carry

one for each of her crew. Such life-preserver shall be made of good, sound

cork blocks, easily adjusted to the body with belts and straps, properly

attached, and so constructed as to pass the cork under the shoulders and

around the body of the person wearing the same. Each life-preserver shall

contain at least six pounds of good cork, having a buoyancy of at least four

pounds to each pound of cork. It shall be the duty of the inspector to

satisfactorily ascertain that every life-preserver is as herein required. AI

such life-preservers shall be kept in a convenient place, accessible in case o

accident, in readiness for immediate use, and the place where same are K<'P

shall be designated in the certificate issued by the board of railroad com
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missioners, and pointed out by printed notices posted in such places as the

board of railroad commissioners may direct.

History: En. Sec. 12, Ch. 63, L. 1913.

3870. Inspection by state boiler inspector. The state boiler inspector

shall inspect all steam-boilers in each of the steamboats within the state.

History: En. Sec. 13, Ch. 63, L. 1913.

3871. Printing of name on boat. Every steamboat or other boat pro

pelled by machinery or sailing craft, subject to the provisions of this act,

shall have her name printed on her stern, in either black, yellow, or red

letters, of not less than three inches in length.

History: En. Sec. 14, Ch. 63, L. 1913.

3872. Loss of services of licensed officer—Duty of railroad commission-

era. If any boat subject to the provisions of this act shall be deprived of

the services of any licensed officer without the consent, fault, or collusion

of the master, owner, or person interested in such boats, the board of rail

road commissioners shall be notified and the deficiency may be temporarily

supplied until the services of a licensed officer can be obtained.

History: En. Sec. 15, Ch. 63, L. 1913.

3873. Inspection fees. The owner of every steamboat or other boat

propelled by machinery, sailing-boat, ferry-boat or barge, subject to the pro

visions of this act, shall pay the board of railroad commissioners, for the use

and benefit of the state, an inspection fee on such boats, as follows, to-wit :

For each boat under ten tons burden, ten dollars; for each boat over ten

tons burden and under twenty tons burden, fifteen dollars ; for each boat

over twenty tons and under fifty tons burden, twenty dollars; for each boat

over fifty tons and under one hundred tons burden, twenty-five dollars ; and

all over a hundred tons burden, thirty dollars. For each ferry-boat, ten

dollars ; and for each barge, ten dollars.

History: En. Sec. 16, Ch. 63, L. 1913.

3874. License fees. For every license granted under the provisions

of this act, there shall be charged and collected from the person receiving

such license, for the use and benefit of the state, the sum of five dollars,

which said license shall remain in full force for one year from the date

thereof.

History: En. Sec. 17, Ch. 63, L. 1913.

3875. Compensation of inspector—Inspection and license fees. The

inspector shall receive for all services by him, under the supervision of the

board of railroad commissioners, in full for such services as inspector, the

sura of twelve hundred dollars per annum, and no other or further fee or

compensation. The fees for the inspection shall be paid at the time of the

inspection. All fees for licenses shall accompany the application for such

license, and in case such license is not issued, the fees shall be returned to

the applicant ; all fees to be accounted for and paid over to the state treas

urer monthly.

History: En. Sec. 18, Ch. 63, L. 1913.

3876. Powers and duties of railroad commissioners. It is hereby made

the duty of the board of railroad commissioners to enforce the provisions

of this act, and said board of railroad commissioners shall have the juris
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diction to make all needful rules providing for the safety of all passengers,

crews, and freight traveling or being transported upon the navigable waters

of this state, provided that such rules are within the provisions of this act.

History: En. Sec. 19, Ch. 63, L. 1913.
3877. Operation of boats without complying with law. It shall be

unlawful for any person or persons to operate any steamboat or other boat

propelled by machinery, sailing craft, or ferry-boat, or engage in the busi

ness of the navigation of boats, without first complying with the provisions

of this act.

History: En. Sec. 20, Ch. 63, L. 1913.
3878. Penalty for violation of act. Any persons violating any of the

provisions of this act shall be deemed guilty of a misdemeanor, and upon

conviction thereof be fined in any sum not less than twenty-five dollars, nor

more than three hundred dollars, or imprisoned in the county jail not ex

ceeding six months; and in addition thereto the board of railroad commis

sioners may revoke or suspend the license of any captain or pilot of any

boat navigated in violation of the provisions of this act.

History: En. Sec. 21, Ch. 63, L. 1913.

CHAPTER 260.
REGULATION OF PUBLIC UTILITIES—PUBLIC SERVICE COMMISSION.
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3880. Railroad Commissioners as Ex-Officio Commission.

3881. "Public Utility" Defined.
3S82. ' Power to Prescribe Rules of Procedure—Judicial Power.

3883. Public Utilities to Furnish Service for Reasonable Charges.

3884. I>ower of Commission to Ascertain Property Values.

3885. Books, Accounts, and Records of Public Utilities.

3886. Annual Report to Public Service Commission.

3887. Right to Examine Books, Records, etc.3SSS. Failure of Public Utility to Make Reports or Permit Examinations.

3889. Records and Reports of Commission.3890. Commercial Units of Product or Service—Standard of Measurement-

Examination and Testing.
3891. Schedules of Rates, Tolls, and Charges.3802. Greater or Less Charges Than Those Prescribed—Rebates and Privileges.

3893. Classification of Service.
3894. Rules as to Inspections—Public Hearings. . .3895. Inquiry into and Investigation of Management of All Public Utilities.

3896. Employment of Engineer and Other Help—Salary of Secretary.

3897. Complaints Against Public Utility—Hearing.

3898. Subpoena to Witnesses.3S99. Fixing Rates and Making Regulations on Hearing—Complain' by

Public Utility.

3900. Depositions of Witnesses.

3901. Records of Proceedings—Copies.

3902. Privilege of Witnesses—Perjury.3903. Refusal of Public Utility to Fill Blanks or Produce Evidence.
3904. Investigation of Violation of Law—Duty of Attorney-General ana

Prosecuting Attorneys.
3905. Enforcement of Rates or Charges.3906. Action to Set Aside Rates or Charges Fixed by Commission.

3907. Investigation of Accidents—Report as to Accident.
3908. Public Utility Violating Laws or Failing to Comply With Order.

3909. Verification of Reports and Statements—Perjury.

3910. Recovery of Forfeitures and Penalties.
"911. Mandamus, Injunction, and Other Remedies.

3912. Traveling Expenses of Commission.

3913. Effect of Invalidity of Part of Law.

1420



Ch. 259, 260] public service commission. [3879-3881

3879. Creation of public service commission. A public service com

mission is hereby created, whose duty it shall be to supervise and regulate

the operations of the public utilities hereinafter named, such supervision and

regulation to be in conformity with this act.

History: En. Sec. 1, Oh. 52, L. 1913. Inasmuch as a franchise contract made

a«.*-„_ Mm » , ■ w. in 1912 between a city and a gas companySections 3879 et seq, creating a public musj. be med to" haTe been entered

service commission and defining its powers, . with knowledge that the state could

are constitutional Public Service Com- thereafter enact 1|gi8latio„ toward exer-

mission v. City of Helena, 52 Mont. 527, „■„■„„ *i * •

159 Pac. 84
09 Pac 24 ' " —~—• ""'i cising the power of rate regulation reposed

Regulations made by the public service and ?™.ehaW the rateS fixed by

commission must be reasonable in order to the contract, act. 19.not ,°Pen, to at*ack

be valid, and any regulation which im- °.n the„ ground ttha* 14 ™Pa,rs the °h^'

poses upon a city an obligation which is of the 1c0"t:ract madeJ*« year before,

invalid is not reasonable. Public Service S'a'e ex rel Billings v. Billings Gas Co.,

Commission v. City of Helena, 52 Mont. 55TMo°*- 102> }n< }73/ac: «». ,

527 540 159 Pac 24 enactment of this law the legis-
The act conferring authority upon the lature intended to provide a comprehensive

public service commission must be con- and u,mf°rm *78te4mv °f regulation and

etrued in harmony with the theory of self- contf°l °f. Publ.lc "tlhtif' hJ " tsPecial ?

government in cities, and the retention of ?Je**ed tr'bunal> through which the state

police power by the state. Public Service ltself, e"r!»8es lt8 .8°vere'g° PoweJ; State

Commission v. City of Helena, 52 Mont. ™re =,","e" v" B7,','ngsfiaS Co'' 55 Mont-

527, 541, 159 Pac. 24. 102' 112> 173 Pa0- 799"

3880. Railroad commissioners as ex-offlcio commission. The board of

railroad commissioners of the state of Montana shall be ex-offlcio the public

service commission hereby created, and for the purposes of this act shall be

known and styled "Public Service Commission of Montana." It shall pro

vide itself with a seal bearing these words, by which its official acts shall

be authenticated in all cases where a seal is required; and in the name as

above set forth, it may sue and be sued in the courts of the state and of the

United States. The secretary of the railroad commission of Montana shall

act as secretary of the commission hereby created, but the business of the

public service commission shall be kept entirely separate from that of the

railroad commission.

History: En. Sec. 2, Ch. 52, L. 1913.

3881. "Public utility" defined. The term "public utility," within the

meaning of this act, shall embrace every corporation, both public and

private, company, individual, association of individuals, their lessees, trustees,

or receivers appointed by any court whatsoever, that now or hereafter may

own, operate, or control any plant or equipment, or any part of a plant or

equipment, within the state, for the production, delivery, or furnishing for

or to other persons, firms, associations, or corporations, private or muni

cipal, heat, street-railway service, light, power in any form or by any

agency, water for business, manufacturing, household use, or sewerage

service, whether within the limits of municipalities, towns and villages, or

elsewhere, telegraph or telephone service ; and the public service commission

is hereby invested with full power of supervision, regulation, and control of

such utilities, subject to the provisions of this act, and to the exclusion of

the jurisdiction, regulation, and control of such utilities by any municipality,

town, or village.

History: En. Sec. 3, Ch. 52, L. 1913. the limited sphere of its jurisdiction, the

public service commission may make reas-It was the intention of the legislature to onable regulations which the city must

go no further than to provide that, within heed, and to that extent only is the au-
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thority of the city superseded. It was not 1913, chapter 52, in State ex rel. Billings

intended to take from the city the active v. Billings Gas Co., 55 Mont. 102, 107, 173

management of its water plant, or the au- Pac. 799.thority to appoint the proper officers and For text treatment of specific classes of

employees to operate it, or to interfere public utilities, see titles in Euling Case

with such officers in the proper discharge Law on CanaIs Carriers, Electricitv, Gas,

of their duties. Public Service Comrnis- Eaiiroads, Street Railways, Telegraphs and

159 p' si ' ' 5il' Telephones, and Waterworks.
Irrigation companv as a public utility,

Cited or applied as section 3, Laws of see note in 8 A. L. R. 268.

3882. Power to prescribe rules of procedure—Judicial power. In

addition to the modes of procedure hereinafter prescribed in particular

cases and classes of cases, said commission shall have power to prescribe

rules of procedure, and to do all things necessary and convenient in the

exercise of the powers by this act conferred upon the commission ; provided,

that nothing in this act shall be construed as vesting judicial powers on said

commission, or as denying to any person, firm, association, corporation,

municipality, county, town, or village the right to test, in a court of com

petent jurisdiction, the legality or reasonableness of any fixed order made

by the commissjion in the exercise of its duties or powers.

History: En. Sec. 4, Ch. 52, L. 1913.

3883. Public utilities to furnish service for reasonable charges. Every

public utility is required to furnish reasonably adequate service and facili

ties. The charge made by any public utility for any heat, light, power,

water, telegraph, or telephone service, produced, transmitted, delivered, or

furnished, or for any service to be rendered as or in connection with any

public utility, shall be reasonable and just, and every unjust and unreason

able charge is prohibited and declared unlawful.History: En. Sec. 5, Ch. 52, L. 1913. .-judicial relief from contract rates which

Cited or applied as section 5, Laws of h.a™ become inadequate, see note in

1913, chapter 52, in State ex rel. Billings A'J±- ?' }335' , . ... „trn_, t0 pre-
v. Billings Gas Co., 55 Mont. 102, 107, 173 , =ffect °f fc.ontra,ct ^J**X> wrrice
Pac. 799. elude regulation of rates of puonc B""^

' corporations, see note in L. R. A. 191^

Right of public service corporation to 282.
3884. Power of commission to ascertain property values. The com

mission may, in its discretion, investigate and ascertain the value of the

property of every public utility actually used and useful for the convenience

of the public. In making such investigation the commission may avail itself

of all information contained in the assessment rolls of various counties, and

the public records of the various branches of the state government, or any

other information obtainable, and the commission may at any time of its own

initiative make a revaluation of such property.History: En. Sec. 6, Ch. 52, L. 1913. service property valuations, see note m

Fundamental principles of valuation of 48„L- A. (N. S.) 1037 . • inpublic service property, see note in L. R. A. Treatment of accrued depreciatio

1916F, 599. valuation of public service properly,

Treatment of overhead charges in public note in L" H- A- 1916F' T8L

3885. Books, accounts, and records of public utilities. Every puDllc

utility shall keep and render to the commission, in the manner and form

prescribed by the commission, uniform accounts of all business transacted.

Every public utility engaged directly or indirectly in any other business
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than those mentioned in section 3881 of this code shall, if required by the

commission, keep and render separately to the commission, in like manner

and form, the accounts of all such other business, in which case all the

provisions of this act shall apply with like force and effect to the books,

accounts, papers, and records of such other business.

The commission shall cause to be prepared suitable blanks for carrying

out the purposes of this act, and shall, when necessary, furnish such blanks

to each public utility.

No public utility shall keep any other books, accounts, papers, or records

of the business transacted, than those prescribed or approved by the com

mission. Each public utility shall have all office in one of the towns, villages,

or cities in this state, in which its property, or some part thereof, is located,

and shall keep in said office all such books, accounts, papers, and records

as shall be required by the commission to be kept within the state. No

books, accounts, papers, or records, required by the commission to be kept

within the state, shall at any time be removed from the state, except

upon such conditions as may be prescribed by the commission.

History: En. Sec. 7, Oh. 52, L. 1913.

3886. Annual report to public service commission. The accounts of

such public utilities shall be closed annually on the thirty-first day of

December, a balance sheet taken promptly therefrom, and full annual re

ports of the business be made to the commission not later than the fifteenth

day of March following the closing of the accounts; provided, however, that

the accounts of any municipal utility shall be closed annually on the

thirtieth day of April, a balance-sheet taken promptly therefrom, and full

annual reports of the business be made to the commission not later than

the fifteenth day of July following the closing of the accounts. The reports

shall be in such form as prescribed by the commission, and shall contain

all the information deemed by the commission necessary for the proper

performance of its duties. The commission may at any time call for desired

information omitted from such reports, or not provided for therein, when

ever, in the judgment of the commission, such information is necessary.

History: En. Sec. 7, Ch. 52, L. 1913; amd. Sec. 1, Ch. 186, L. 1919.

3887. Right to examine books, records, etc. Any commissioner, or any

person or persons authorized by the commission, shall have the right to

examine the books, accounts, records, and papers of any public utility for

the purposes of determining their correctness, and whether they are being

kept in accordance with the rules and system prescribed by the commission.

History: En. Sec. 7, Ch. 52, L. 1913. compel production of papers and records of

public utility for inspection, see note inPower of public service commission to L. B. A. 1917F, 1202.

3888. Failure of public utility to make reports or permit examinations.

Any officer, agent, or person in charge of the books, accounts, records, and

Papers, or any of them, of any public utility, who shall refuse or fail, for

a period of thirty days, to furnish the commission with any report

required by the provisions of this act, and any officer, agent, or person in

charge of any particular books, accounts, records, or papers relating to

the business of such public utility, who shall refuse to permit any com

missioner or other person duly authorized by the commission, to inspect
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such books, accounts, records, or papers on behalf of the commission, shall

be subject to a tine of not less than one hundred dollars nor more than five

hundred dollars, such fine to be recovered in a civil action upon the com

plaint of the commission in any court of competent jurisdiction; and

each day's refusal or failure on the part of such officer, agent, or person

in charge, shall be deemed a separate offense, and be subject to the

penalty herein prescribed.

. History: En. Sec. 8, Oh. 62, L. 1913.

3889. Records and reports of commission. The commission shall make

and publish annual reports for each calendar year, showing its proceed

ings, which reports shall, as nearly as may be, conform in a general way

to those of the railroad commission of the state, and be made at the same

time. All the reports, records, accounts, files, papers, and memoranda of

every nature in the possession of the commission shall be open to the

public at all reasonable times, subject to the exception that when the

commission deems it necessary, in the interest of the public, it may with

hold from the public any facts or information in its possession for a

period of not more than ninety days after the acquisition of such facts

or information.

History: En. Sec. 9, Cn. 52, L. 1913.

3890. Commercial units of product or service—Standard of measure

ment—Examination and testing. The commission shall ascertain and pre

scribe for each kind of public utility suitable and convenient commercial

units of product or service. These shall be lawful units for the purposes

of this act.The commission shall ascertain and fix adequate and serviceable stand

ards for the measurement of quality, pressure, initial voltage, or other

conditions pertaining to the supply of the product or service rendered by

any public utility, and prescribe reasonable regulations for examination

and testing of such product or service and for the measurement thereof.

The commission shall provide for the examination and testing of any

and all appliances used for the measuring of any product or service of 8

public utility. Any consumer or user may have any such appliances tested

upon payment of the fees fixed by the commission. The commission shall

establish and declare reasonable fees to be paid for testing such appliances

on the request of the consumers or users, the fee to be paid by the con

sumer or user at the time of his request, which fees, however, shall be

paid by the public utility and repaid to the complaining party, if *he

quality or quantity of the product, or the character of the service, be

found by the commission defective or insufficient irra degree to justify the

demand for testing; or the commission may apportion the fees between

the parties as justice may require.The commission may, in its discretion, purchase such materials, appa

ratus, and standard measuring instruments for such examinations and tests

as it may deem necessary.The commission, its agents, experts, or examiners, shall have the

power to enter upon any premises occupied by any public utility for the

purpose of making the examinations and tests provided in this act. and to

set up and use on such premises any apparatus and appliances and occupy
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reasonable space therefor. Any public utility refusing to allow such

examinations to be made, as herein provided, shall be subject to the pen

alties prescribed in section 3888 of this code.

History: En. Sec. 10, Ch. 62, L. 1913.

3891. Schedules of rates, tolls, and charges. Every public utility shall

file with the commission, within a time fixed by the commission, schedules

which shall be open to public inspection, showing all rates, tolls, and

charges which it has established, and which are in force at the time, for

any service performed by it within the state, or for any service in connec

tion therewith, or performed by any public utility controlled or operated

by it. The rates, tolls, and charges shown on such schedules shall not

exceed the rates, tolls, and charges in force at the time of passage of this

act. Every public utility shall file with, and as a part of such schedule,

all rules and regulations that in any manner affect the rates charged or

to be charged for any service. A copy of so much of said schedule as the

commission shall deem necessary for the use of the public shall be printed

in plain type, and kept on file in every station or office of such public

utility, where payments are made by the consumers or users, open to the

public, in such form and place as to be readily accessible to the public, and

as can be conveniently inspected.

When a schedule of joint rates or charges is or may be in force

between two or more public utilities, such schedule shall in like manner

be printed and filed with the commission, and so much thereof as the

commission shall deem necessary for the use of the public shall be filed

in every such station or office as prescribed in the first paragraph of this

section.

No change shall thereafter be made in any schedule, including sched

ules of joint rates, except upon twenty days' notice to the commission,

and all such changes shall be plainly indicated upon existing schedules,

or by filing new schedules in lieu thereof ten days prior to the time the

same are to take effect; provided, that the commission, upon application

of any public utility, may prescribe a less time within which a reduction

may be made ; provided, however, that no advance or reduction of existing

schedules shall be made without the concurrence of the commission. Copies

of all new or amended schedules shall be filed and posted in the stations

or offices of public utilities as in the case of original schedules. The

commission may prescribe such changes in the form in which the sched

ules are issued by any public utility as may be found to be expedient.

History: En. Sec. 11, Oh. 52, L. 1913. Power of state to increase franchise

rates of a public utility, see notes in 3Cited or applied as section 11, Laws of A. L. E. 730; 9 A. L. E. 1165.

1913, chapter 52, in State ex rel. Billings Power of state to change private con-
». Billings Gas Co., 55 Mont. 102, 107, 173 tract rates for public utilities, see note in
pac. 799. 9 A. L. E. 1423.

3892. Greater or less charges than those prescribed—Rebates and
privileges. It shall be unlawful for any public utility to charge, demand,

collect, or receive a greater or less compensation for any service performed

by it within the state, or for any service in connection therewith, than is

specified in such printed schedules, including schedules of joint rates, as

may a< the time be in force, or to demand, collect, or receive any rate,

roi. code—so. 1425
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toll, or charge not specified in such schedules. The rates, tolls, and charges

named therein shall be the lawful rates, tolls, and charges until the same

are changed, as provided in this act. It shall likewise be unlawful for any

public utility to grant any rebate, concession, or special privilege to any

consumer or user, which, directly or indirectly, shall or may have the

effect of changing the rates, tolls, charges, or payments, and any violation

of the provisions of this section shall subject the violator to the penalty

prescribed in section 3888 of this code. This, however, does not have the

effect of suspending, rescinding, invalidating, or in any way affecting exist

ing contracts.
History: En. Sec. 12, Ch. 52, L. 1913. Since this section exempts from the

The concluding sentence of this section operation »f the act all "existing con-

refers to the sentence immediately preced- tracts »f ^oes not exclude from the pro

f„.u-jj- „ „i A - j. visions of the exempting clause renenaia
ing, forbidding rebates, concessions, etc.. . » , F ° , ..n -OT1(1Wnland was not intended to except from the or <*«*■"»?"<> of such contracts, the renewal

operation of the act rate contracts made or extension of the contract involved in

between cities and public utilities prior to f% casne was not nnlaw|ul Helena Light

its passage. State ex rel. Billings v. Bill- * £°- 7- N°Tthl™ PaClfie Ey" C0-' 5

ings Gas Co., 55 Mont. 102, Ui, 173 Pao. Mont- 93> 186 Pac- 702-

799.3893. Classification of service. The commission may prescribe classifi

cations of the service of all public utilities, and such classifications may

take into account the quantity used, the time when used, and any other

reasonable consideration. Each public utility is required to conform its

schedule of rates, tolls, and charges to such classifications.

• rn t. ion1?History: En. Sec. 13, Cn. 52, L. 1907
3894. Rules as to inspections—Public hearings. The commission shall

have the power to adopt reasonable and proper rules and regulations rela

tive to all inspections, tests, audits, and investigations, and to adopt and

publish reasonable and proper rules to govern its proceedings, and to regu

late the mode and manner of all investigations and hearings of puDU«

utilities, and other parties before it. All hearings shall be open to the

public.
History: En. Sec. 14, Ch. 52, L. 1913.

3895. Inquiry into and investigation of management of all VuVhs

utilities. The commission shall have authority to inquire into the manage

ment of the business of all public utilities, and shall keep itself informed

as to the manner and method in which the same is conducted, and s a

have the right to obtain from any public utility all necessary information

to enable the commission to perform its duties.The commission or any commissioner, or any person or persons

employed by the commission for that purpose, shall, upon demand, hav

the right to inspect the books, accounts, papers, records, and memoran

of any public utility, and to examine, under oath, any officer, agent, o

employee of such public utility in relation to its business and affairs.

Any person, other than one of said commissioners, who shall make su

demand, shall produce his authority to make such inspection. ,
The commission may require, by order or subpoena, to be M

on any public utility, in the same manner that a summons is served

civil action in the district court, the production, within this state, at su
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time and place as it may designate, of any books, accounts, papers, or

records kept by such public utility in any office or place without the state

of Montana, or verified copies in lieu thereof, if the commission shall so

order, in order that an examination thereof may be made by the com

mission, or under its direction.

Any public utility failing or refusing to comply with any such order

or subpoena, shall be subject to the liability named in section 3888 of this

code.

History: En. Sec. 15, Ch. 52, L. 1913.

3896. Employment of engineer and other help—Salary of secretary.

The commission is authorized to employ an engineer at a salary of four

thousand dollars per annum, also examiners, experts, clerks, accountants,

or other assistants as 'it may deem necessary, at such rates of compensa

tion as it may determine upon ; and it is further provided that the secre

tary of the public service commission shall receive an annual salary of six

hundred dollars, such salary to be in addition to the salary now provided

by law to be paid to the secretary of the board of railroad commissioners

of the state of Montana.

History: En. Sec. 16, Ch. 52, L. 1913; amd. Sec. 1, Ch. 188, L. 1919.

3897. Complaints against public utility—Hearing. Upon a complaint

made against any public utility by any mercantile, agricultural, or manu

facturing society or club, or by any body politic or municipal organiza

tion, or association or asociations, the same being interested, or by any

person or persons, firm or firms, corporation or corporations, provided

such persons, firms, or corporations are directly affected thereby that any

of the rates, tolls, charges, or schedule, or any joint rate or rates, are in

any way unreasonable or unjustly discriminatory, or that any regulations,

measurements, practices, or act whatsoever affecting or relating to the

production, transmission, or delivery or furnishing of heat, light, water,

or power, or any service in connection therewith, or the conveyance of

any telegraph or telephone message, or any service in connection there

with, is in any respect unreasonable, insufficient, or unjustly discrim

inatory, or that any service is inadequate, the commission shall proceed,

with or without notice, to make such investigation as it may deem neces

sary. But no order affecting such rates, tolls, charges, schedules, regula

tions, measurements, practice, or act complaint of shall be entered with

out a formal hearing.

The commission shall give the public utility and the complainant or

complainants at least ten days' notice of the time when and the place

where such hearing will be held, at which hearing both the complainant

and the public utility shall have the right to appear by counsel or other

wise, and be fully heard. Either party shall be entitled to an order by

the commission for the appearance of witnesses or the production of books,

Papers, and documents containing material testimony. Witnesses appear

ing upon the order of the commission shall be entitled to the same fees

and mileage as witnesses in civil cases in the courts of the state, and the

same shall be paid out of the state treasury in the same manner as other

claims against the state are paid ; but no fees or mileage shall be allowed,
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unless the chairman of the commission shall certify to the correctness of

the claim.History: En. Sec. 17, CI. 52, L. 1913. 1913, chapter 52, in State ex rel. Billings

v. Billings Gas Co., 55 Mont. 102, 107, 173

Cited or applied as section 17, Laws of Pac. 799.

3898. Subpoena to witnesses. If any party ordered to appear before

the commission as a witness shall fail to obey such order, the commission

or any member, or the secretary thereof, may apply to the clerk of the

nearest district court, for a subpoena commanding the attendance of said

witness before the commission. It shall be the duty of such clerk to

issue such subpoena, and of any peace officer to serve the same. Dis

obedience to such subpoena shall be deemed a contempt of court, and

punished accordingly.

History: En. Sec. 18, Ch. 62, L. 1913.

3899. Fixing rates and making regulations on hearing—Complaint by

public utility. If, upon such hearing and due investigation, the rates,

tolls, charges, schedules, or joint rates shall be found to be unjust, unrea

sonable, or unjustly discriminatory, or to be preferential or otherwise in

violation of the provisions of this act, the commission shall have the

power to fix and order substituted therefor, such rate or rates, tolls,

charges, or schedules, as shall be just and reasonable. If it shall in like

manner be found that any regulation, measurement, practice, act, or serv

ice complained of is unjust, unreasonable, insufficient, preferential, unjustly

discriminatory, or otherwise in violation of the provisions of this act, or

if it be found that the service is inadequate, or that any reasonable serv

ice cannot be obtained, the commission shall have power to substitute

therefor such other regulations, measurements, practices, service, or acts,

and make such order relating thereto, as may be just and reasonable.

When complaint is made of more than one rate, charge, or practice, the

commission may, in its discretion, order separate hearings upon the several

matters complained of, and at such times and places as it may prescribe.

The commission may at any time, upon its own motion, investigate any of

the rates, tolls, charges, rules, regulations, practices, and service, after a

full hearing, as above provided, by order make such changes as may be

just and reasonable, the same as if a formal complaint had been made.

Any public utility may make complaint as to any matter affecting its

own product or service with like effect as though made by any mercantile,

agricultural, or manufacturing society, body politic, or municipal organ

ization, or person or persons. Notice of the hearing upon any such com

plaint shall be given to the persons interested in such manner as the com

mission may by rule prescribe.

History: En. Sec. 19, Ch. 52, L. 1913.

3900. Depositions of witnesses. The commission, or any party to any

proceeding befor it, may cause the depositions of witnesses to be taken in

the manner prescribed by law for like depositions in civil actions.

History: En. Sec. 20, Ch. 52. L. 1913.
3901. Records of proceedings—Copies. A full and complete record

shall be kept of all proceedings before the commission or its representa
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tivea on any formal investigation, and all testimony shall be taken down

by the stenographer appointed by the commission. Whenever any com

plaint is served upon the commission as hereinafter provided for the

bringing of actions against the commission, before the action is reached

for trial the commission shall cause a certified copy of all proceedings held

and testimony taken upon such investigation to be filed with the clerk of

the court in which the action is pending.

History: En. Sec. 21, Ch. 52, L. 1913.

3902. Privilege of witnesses—Perjury. No person shall be excused

from testifying, or from producing books and papers, in any proceedings

based upon or growing out of any alleged violation of the provisions of

this act, on the ground of, or for the reason that, the testimony or evi

dence, documentary or otherwise, required of him may tend to incriminate

or subject him to penalty or forfeiture; but no person having so testified

shall be prosecuted or subjected to any penalty or forfeiture for or on

account of any transaction, matter, or thing, concerning which he may

have testified or produced any documentary evidence; provided, that no

person so testifying shall be exempted from prosecution or punishment

for perjury in so testifying.

History: En. Sec. 22, Ch. 52, L. 1913.

3903. Refusal of public utility to fill blanks or produce evidence. Any

officer, agent, or employee of any public utility who shall wilfully fail or

refuse to fill out and return any blanks as required by this act, or shall

wilfully fail or refuse to answer any questions therein propounded, or shall

knowingly or wilfully give a false answer to any such questions, or shall

evade the answer to such questions, where the fact inquired of is within

his knowledge, or who shall, upon proper demand, wilfully fail or refuse

to exhibit to any commission or any commissioners, or any person also

authorized to examine the same, any book, paper, or account of such public

utility which is in his possession or under his control, shall be subject

to the penalty prescribed in section 3888 of this code.

History: En. Sec. 23, Ch. 52, L. 1913.

3904. Investigation of violation of law—Duty of attorney-general and

prosecuting attorneys. The commission shall inquire into any neglect or

violation of the laws of this state by any such public utility as herein

before defined, doing business therein, or by the officers, agents, or

employees thereof, and shall have the power, and it shall be its duty, to

enforce the provisions of this act, and report all violations thereof to the

attorney-general ; upon the request of the commission it shall be the duty

ol the attorney-general, or the prosecuting attorney of the proper, or any

county, to aid in any investigations, prosecutions, hearing, or trial had

under the provisions of this act, and to institute and prosecute all neces

sary actions or proceedings for the enforcement of this act.

History: En. Sec. 24, Ch. 52, L. 1913.

3905. Enforcement of rates or charges. All rates, fares, charges,
classifications, and joint rates fixed by the commission shall be enforced,

and shall be prima facie lawful, from the date of the order until changed

or modified by the commission, or in pursuance of the next section. All
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regulations, practices, and service, prescribed by the commission, shall

be enforced and action shall be brought for that purpose, pursuant to the

provisions of the next section, or until changed or modified by the com

mission itself upon satisfactory showing made.

History: En. Sec. 25, Ch. 52, L. 1913.

3906. Action to set aside rates or charges fixed by commission. Any

party in interest being dissatisfied with an order of the commission fixing

any rate or rates, fares, charges, classifications, joint rate or rates, or an)

order fixing any regulations, practices, or services, may within ninety days

commence an action in the district court of the proper county against the

commission and other interested parties as defendants, to vacate and set

aside any such order on the ground that the rate or rates, fares, charges,

classifications, joint rate or rates, fixed in such order is unlawful or

unreasonable, or that any such regulation, practice, or service, fixed in

such order, is unlawful or unreasonable. The commission and other parties

defendant shall file their answer to said complaint within thirty days

after the service thereof, whereupon such action shall be at issue and stand

ready for trial upon twenty days' notice to either party.
All actions brought under this section shall have precedence over any

civil cause of a different nature pending in such court, and the court snal

always be deemed open for the trial thereof, and the same shall be tried

and determined as other civil actions ; any party to such action may intro

duce evidence in addition to the transcript of the evidence offered to said

commission.
No injunction shall issue suspending or staying any order of the com

mission except upon application to the court or judge thereof, notice

the commission having been first given and hearing having been a

thereon; provided, that all rates fixed by the commission shall be deeme

reasonable and just, and shall remain in full force and effect until nna

determination by the courts having jurisdiction.If, upon the trial of such action, evidence shall be introduced by the

plaintiff which is found by the court to be different from that offered

upon the hearing before the commission, or additional thereto, the cour ,

before proceeding to render judgment, unless the parties to such action

stipulate in writing to the contrary, shall transmit a copy of such eyiden

to the commission, and shall stay further proceedings in said action

fifteen days from the date of such transmission. Upon receipt of su^

evidence, the commission shall consider the same, and may modify, am°°g'

or rescind its order relating to such rate or rates, fares, charges, f'asslflj

cations, joint rate or rates, regulation, practice, or service complains

in said action, and shall report its action thereon to said court within

days from the receipt of such evidence.If the commission shall rescind its order complained of, the ac

shall be dismissed; if it shall alter, modify, or amend the same, su

altered, modified, or amended order shall take the place of the origu

order complained of, and judgment shall be rendered thereon, as 'h0Jj£n

made by the commission in the first instance. If the original order s

not be rescinded or changed by the commission, judgment shall be

dered upon such original order.
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Either party to said action, within sixty days after service of a copy

of the order or judgment of the court, may appeal or take the case up

on error as in other civil actions. Where an appeal is taken to the

supreme court of Montana, the cause shall, on the return of the papers to

the higher court, be immediately placed on the calendar of the then

pending term, and shall be assigned and brought to a hearing in the same

manner as other causes on the calendar.

In all actions under this act, the burden of proof shall be upon the

party attacking or resisting the order of the commission to show that the

order is unlawful or unreasonable, as the case may be.

History: En. Sec. 26, Ch. 52, L. 1913. reasonableness of rate of public utility if

within limits of legislative authority, seeEight of individual patron to question note in L. E. A. 1918A, 389.

3907. Investigation of accidents—Report as to accident. The commis

sion or some member thereof, or some person deputed by it, shall inves

tigate and make inquiry into every accident occurring in the operation

of any public utility in this state, resulting in death, or injury to any per

son of such gravity as to require the attention of a physician or surgeon.

The testimony taken at such hearing shall be transcribed and filed in the

office of the commission.

It is hereby made the duty of every public utility operating within this

state, promptly upon the occurrence of any accident, such as is mentioned

above, to report by telegraph, followed by written report, the same to

the commission, in which report shall be stated the time and place of' acci

dent, the names of persons killed or injured, and in concise form the

nature and cause of such accident. The commission shall prescribe forms

for the purpose of making such written reports. Reports of accidents as

referred to in this section shall be included in the commission's annual

report to the governor.

History: En. Sec. 27, Ch. 52, L. 1913.

3908. Public utility violating laws or failing to comply with order.
If any public utility shall violate any provision of this act, or shall do any

act herein prohibited, or shall fail or refuse to perform any duty enjoined

upon it, or upon failure of any public utility to place in operation any

rate or joint rate or do any act herein prohibited, for which a penalty has

not been provided, or shall fail, neglect, or refuse to obey any lawful require

ment or order made by the commission or any court, for every such violation,

failure, or refusal, such public utility shall be subject to the penalty pre

scribed by section 3888 of this code.

History: En. Sec. 28, Ch. 52, L. 1913.

3909. Verification of reports and statements—Perjury. Every annual
report, record, or statement required by this act to be made to the commis

sion shall be sworn to by the proper officer, agent, or person in charge of

such public utility. Any intentionally false oath as to the correctness of

such report, record or statement shall be deemed perjury, and the person

making such false oath shall, upon conviction, be punished as in the case

of other perjuries.

History: En. Sec. 29, Ch. 52, L. 1913.
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3910. Recovery of forfeitures and penalties. Any forfeiture or pen

alty herein provided shall be recovered and suit thereon shall be brought

in the name of the state of Montana in the district court of any county

having jurisdiction of the defendant. The attorney-general of Montana

shall be the counsel in any proceeding, investigation, hearing, or trial,

prosecuted or defended by the commission, as also shall any prosecuting

attorney selected by said commission, or other special counsel furnished

said commission in any county where such action is pending.

" - •» m. m t. 191S.History: En. Sec. 30, Cn. 52, L. 1913.
3911. Mandamus, injunction, and other remedies. In addition to all

the other remedies provided by this act for the prevention and punishment

of any and all violations of the provisions thereof and all orders of the

commission, the commission may compel compliance with the provisions of

this act and of the orders of the commission by proceedings in mandamus,

injunction, or by other civil remedies.History: En. Sec. 31, Ch. 62, L. 1913. 1913, chapter 52, in State ex rel. Billings

v. Billings Gas Co., 55 Mont. 102, 108, 173

Cited or applied as section 31, Laws of Pac. 799.

3912. Traveling expenses of commission. The commission and secre

tary, and such clerks and experts as may be employed, shall be entitled to

receive from the state their necessary expenses while traveling on the

business of the commission, including the cost of lodging and subsistence.

Such expenditure shall be sworn to by the person who incurred the

expenses, and be approved by the chairman of the commission.
History: En. Sec. 32, Ch. 52, L. 1913. sarily traveled" as used with respect to

mileage allowance of public officers, see

Meaning of "necessary travel" or "neees- note in Ann. Cas. 1918D, 934.

3913. Effect of invalidity of part of law. Each section of this act

and every part of each section are hereby declared to be independent sec

tions and parts of sections, and the holding of any section or part thereof

to be void or inoperative for any cause shall not be deemed to affect any

„e
LU UC » v..~ — i

other section thereof

History: En. Sec. 33, Cn. 52, L. 1913.

CHAPTER 261.
REGULATION OF PUBLIC MILLS—MONTANA TEADE COMMISSION.

Section 3914. Creation of Commission.

3915. Duties of Commission.
3916. Seal—Secretary of Commission.
3917. "Public Mills" Denned. . hv com-
3918. Wheat and Other Grains to Be Milled on Basis of Toll rixea

mission. \t-\u3919. Term "Public Mills" Does Not Include Privately Owned Mius.

3920. "Privately Owned Mill or Mills" Denned.
3921. "Corporation" Denned. T .•-:„] power.
3922. Commission May Prescribe Bule of Procedure—Want of Jnoi" ag0&.

3923. Public Mills Must Furnish Adequate Service and Facilities—

ableness of Tolls.
3924. Mill Mar Charge a Reasonable Profit.

3925. Valuation of Plants.
3926. Uniform Accounts to Be Rendered Commission.

3927. "Documentary Evidence" Defined.
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3928. Copies of Documentary Evidence—Subpoena of Witnesses—Subpoena

Duces Tecum.

3929. Depositions.

3930. Owner or Occupant Accountable for Grain.

3931. Penalty.

3932. Eight of Entry Upon Premises.

3933. Schedule of Rates, Tolls, and Charges.

3934. Rules and Regulations for Investigations, etc.—Rules of Procedure,

3935. Right to Inquire Into Management of Business.

3936. Power to Compel Production of Documentary Evidence.

3937. Jurisdiction of District Court to Enforce Obedience to Process.

3938. Employment of Accountant and Other Help.

3939. Investigation of Complaints.

3940. Notice of Hearing—Rights of Parties—Witness Fees and Mileage.

3941. Power of Commission in Disposing of Complaints.

3942. Complaints by Persons or Corporations Concerning Their Own Products—

Notice of Hearing—Record of Proceedings.

3943. Proceedings for the Enforcement of Law.

3944. Recovery of Penalties and Forfeitures.

3945. Penalty for Violation of Law or Failure to Comply With Order.

3946. Traveling Expenses of Commission.

3914. Creation of commission. A commission is hereby created and

established, to be known as the Montana trade commission (hereinafter

referred to as the commission), and the board of railroad commissioners of

the state of Montana shall be ex-officio the Montana trade commission.

History: En. Sec. 1, Ch. 223, L. 1919.

3915. Duties of commission. It shall be the duty of the commission

hereby created to fix reasonable rules, charges, rates, tolls, maximum

profits, and to supervise and regulate the operations of public mills within

the state of Montana, such supervision, control and regulation to be in

conformity with this act.

History: En. Sec. 2, Ch. 223, L. 1919.

3916. Seal—Secretary of commission. The commission shall provide

itself with a seal which shall be judicially noticed, and by which its official

acts shall be authenticated in all cases where a seal is required; and in the

name of the commission, as above set forth, it may sue and be sued in the

courts of the state and of the United States. The secretary of the rail

road commission of Montana shall act as secretary of the commission

hereby created, but the business of the Montana trade commission shall

be kept entirely separate from that of the board of railroad commissioners.

History: En. Sec. 3, Ch. 223, L. 1919.

3917. "Public mills" denned. The term "public mills," within the
meaning of this act, shall be construed to mean and embrace all persons,

copartnerships, associations, or corporations, their lessees, trustees, or

receivers appointed by any court whatsoever, who now or may hereafter

own, operate, manage, or control any elevator, mill, factory, or plant or

equipment, or any part of a mill or equipment, within the state of Mon

tana, whether operated by steam, electricity, water-power, or any other

motive power, or any elevator used in connection therewith, or any kind

of equipment used or necessary in the business of milling, manufacturing,

or producing flour, bran, mill-feed, or products or commodities of any kind,

from wheat, oats, or other grain, and who also is engaged in the business

of purchase of wheat and other grain in the open market, and manu-
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facturing same into flour, feed, or other grain products, and selling the

same in open markets, and manufacturing flour, feed, or other grain

products for farmers and other customers for toll or pay. And the com

mission is hereby invested with full power of supervision, regulation, and

control of such public mills, subject to the provisions of this act.

History: En. Sec. 4, Ch. 223, L. 1919.

3918. Wheat and other grains to be milled on basis of toll fixed by

commission. Every such public mill shall grind and bolt into flour and

its equivalent mill products wheat of milling quality when offered by the

owner thereof, on a basis of toll to be fixed by the commission ; and every

such public mill shall grind and chop grains other than wheat when

offered by the owner thereof, on a basis of toll to be fixed by the com

mission ; provided, that such mill shall be permitted to return to the person

offering such grain for grinding and bolting, or for grinding and chop

ping, the equivalent value of such grain in flour or other mill products,

less the toll in kind allowed to be taken by the commission.

History: En. Sec. 5, Ch. 223, L. 1919.

3919. Term "public mills" does not include privately owned mills.

The term "public mills," as used in this act, shall not be construed to mean

and embrace privately owned mills.

History: En. Sec. 6, Ch. 223, L. 1919.
3920. "Privately owned mill or mills" defined. The term "privately

owned mill or mills," as used in this act, shall be construed to mean any

such mill, owned, operated, or used by any person, persons, corporation,

or copartnership, for the purpose of grinding or manufacturing his or its

grain for his or its own use or consumption.

History: En. Sec. 7, Ch. 223, L. 1919.
3921. "Corporation" defined. The term "corporation," as used in

this act, shall be construed to mean and embrace any company or associa

tion, incorporated or unincorporated, which is engaged in this state in the

business of milling, manufacturing, and producing flour, bran, mill-feed, or

products or commodities of any kind, from wheat, oats, or other grain.

History: En. Sec. 8, Ch. 223, L. 1919.
3922. Commission may prescribe rule of procedure—Want of judicial

power. In addition to the modes of procedure hereinafter prescribed in

particular cases and classes of cases, said commission shall have power to

prescribe rules of procedure, and to do all things necessary and con

venient in the exercise of the powers by this act conferred upon the com

mission; provided, that nothing in this act shall be construed as vesting

judicial powers on said commission, or as denying to any person, firm,

association, or corporation the right to test, in court of competent juris

diction, the legality or reasonableness of any fixed rule or order, made by

the commission in the exercise of its duties or powers.

History: En. Sec. 9, Ch. 223, L. 1919.
3923. Public mills must furnish adequate service and facilities-

Reasonableness of tolls. Every such "public mill" which comes within

the provisions of this act is required to furnish reasonably adequate serv

1434



Ch 261] REGULATION OF PUBLIC MILLS. [3924-3928

ice and facilities. The charge of toll made by any such public mill for the

grinding, chopping, bolting, rolling, preparation, or manufacture of flour,

feed, bran, rolled oats, cereals, breakfast foods, or other mill stuffs or

grain products of every kind and nature, or for any service to be rendered

to or in connection with any such mill, shall be reasonable and just, and

every unjust and unreasonable charge is prohibited and declared unlawful.

History: En. Sec. 10, Ch. 223, L. 1919. and prices, see note in 6 L. E. A. (N. S.)

836.Business of mills as affected with a pub- Legislative regulation of tolls of mills,

lie interest authorizing regulation of rates seo note in 33 L. K. A. 182.

3924. Mill may charge a reasonable profit. Every such mill coming

within the provisions of this act, the selling or disposing of any of its

flour, feed, or other mill stuffs or grain products, shall charge a reason

able profit in addition to the actual cost of its products in the sale thereof

to other persons, corporations, or associations.

History: En. Sec. 11, Ch. 223, L. 1919.

3925. Valuation of plants. The commission may, in its discretion,

investigate and ascertain the value of the property of every such "public

mill" coming within the provisions of this act, actually used and useful

in the milling, manufacture, sale, or production of such grain or grain

products. In making such investigation the commission may avail itself

of all information contained in the assessment-rolls of various counties,

and the public records of the various branches of the state government, or

any other information obtainable, and the commission may at any time of

its own initiative make a revaluation of such property.

History: En. Sec. 12, Ch. 223, L. 1919.

3926. Uniform accounts to be rendered commission. Every public mill,

coming within the provisions of this act shall keep and render to the

commission, in the manner and form prescribed by the commission, uni

form accounts of all business transacted.

History: En. Sec. 13, Ch. 223, L. 1919.

3927. "Documentary evidence" defined. The term "documentary

evidence," as used in this act, shall be construed to mean al] documents,

papers, and correspondence in existence at and after the passage of this

act.

History: En. Sec. 14, Ch. 223, L. 1919.

3928. Copies of documentary evidence—Subpoena of witnesses—Sub

poena duces tecum. For the purpose of this act the commission, or its

duly authorized agent or agents, shall at all reasonable times have access

to, for the purpose of examination, and the right to copy any documentary

evidence of any person or corporation, coming under the provisions of this

act, being investigated or proceeded against; and the commission shall

have power to require by subpoena the attendance and testimony of wit

nesses, and the production of all such documentary evidence relating to any

matter under investigation. Any member of the commission may sign

subpoenas, and members of the commission may administer oaths and

affirmations, examine witnesses, and receive evidence.

History: En. Sec. 15, Ch. 223, L. 1919.
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3929. Depositions. The commission may order testimony to be taken

by deposition in any proceeding or investigation pending under this act

at any stage of such proceeding or investigation. Such depositions may

be taken before any person designated by the commission, and having

power to administer oaths. Such testimony shall be reduced to writing

by the person taking the deposition, or under his direction, and shall then

be subscribed by the deponent. Any person may be compelled to appear

and depose and to produce documentary evidence in the same manner as

witnesses may be compelled to appear and testify and produce docu

mentary evidence before the commission as hereinbefore provided.

History: En. Sec. 16, Ch. 223, L. 1919.

3930. Owner or occupant accountable for grain. The owner or occu

pant of every mill is accountable for the safe-keeping of all grain received

in the mill for the purpose of being ground therein, and must deliver

the same when ground, or ground and bolted, with the bags or sacks

which were delivered in the mill with the grain, to the owner when

called for. The bags or sacks must be distinctly marked with the initials

or surname of the owner. But the owner or occupant of any mill must

not be charged with or made accountable for the loss of any grain, bags,

or sacks which may happen by robbery, fire, or other accident, without

the fault or neglect of such owner or occupant, or his employee.

History: En. Sec. 2, p. 72, L. 1879; re-en. Sec. 3271. Pol. C. 1895; re-en. Sec.

re-en. Sec. 1203, 5th Dlv. Eev. Stat. 1879: 2093, Bey. C. 1907.

re-en. Sec. 2009, 5th Diy. Comp. Stat. 1887;

3931. Penalty. If the owner or occupant, or his employee, takes a

greater proportionate quantity of toll than authorized, he is guilty of lar

ceny, and is punishable as provided in the Penal Code.

History: En. Sec. 3272, Pol. C. 1895; re-en. Sec. 2094, Eev. C. 1907.

3932. Right of entry upon premises. The commission, its agents,

experts, or examiners, shall have the right, authority, and power to enter

upon any premises occupied by any public mill coming within the provi

sions of this act, for the purpose of making the examination, investigation,

and tests, from time to time, as the commission may deem necessary, and

to set up and use on such premises any appurtenances and appliances, and

occupy reasonable space therefor.

History: En. Sec. 17, Ch. 223, L. 1919.
3933. Schedule of rates, tolls, and charges. Every public mill coming

within the provisions of this act shall file with the commission, within a

time fixed by the commission, schedules which shall be open to public

inspection, showing all rates, tolls, charges, and prices which are estab

lished, and which are in force at the time, for any service performed, or

maximum charges or prices for its products.

History: En. Sec. 18, Ch. 223, L. 1919.
3934. Rules and regulations for investigations, etc.—Rules of proced

ure. The commission shall have the power to adopt reasonable and proper

rules and regulations relative to all inspections, tests, audits, and investi

gations, and to adopt and publish reasonable and proper rules to govern

its proceedings and regulate the mode and manner of all investigations

1436



Ch. 261] REGULATION OF PUBLIC MILLS. [3935-3939

and hearings of such public mills coming within, the provisions of this

act. All hearings shall be open to the public.

History: En. Sec. 19, Ch. 223, L. 1919.

3935. Right to inquire into management of business. The commission

shall have power and authority to inquire into the management of the

business of all public mills coming within the provisions of this act, and

shall keep itself informed as to the manner and method in which the same

is conducted, and shall have the right to obtain from any sueh industry

all necessary information to enable the commission to perform its duties.

History: En. Sec. 20, Ch. 223, L. 1919.

3936.3936. Power to compel production of documentary evidence. The

commission may require, by order or subpoena, to be served on any person

or corporation coming within the provisions of this act, in the same man

ner that a summons is served in a civil action in the district court, the

production, within this state, at such time and place as it may designate,

of any documentary evidence, books, accounts, papers, or records kept

by such person or corporation in any office or place within or without the

state of Montana, or verified or certified copies in lieu thereof, if the com

mission shall so order, in order that an examination thereof may be made

by the commission or under its direction.

History: En. Sec. 21, Ch. 223, L. 1919.

3937. Jurisdiction of district court to enforce obedience to process.

Any district court of the state of Montana, within the jurisdiction of

which such inquiry is carried on, may, in case of contumacy or refusal to

obey a subpoena issued to any corporation or other person, issue an order

requiring such corporation or other person to appear before the commis

sion, or to produce documentary evidence if so ordered, or to give evi

dence touching the matter in question ; and any failure to obey such order

of the court may be punished by such court as a contempt thereof.

History: En. Sec. 22, Ch. 223, L. 1919.

3938. Employment of accountant and other help. The commission is

authorized to employ an accountant, at a salary of not to exceed three

thousand dollars per annum, also examiners, experts, clerks, and account

ants or other assistants, as it may be deemed necessary, at such rates of

compensation as may be determined upon.

History: En. Sec. 23, Ch. 223, L. 1919.

3939. Investigation of complaints. Upon a complaint made against

any such person or corporation by any mercantile, labor, or agricultural

organization, society, or club, or by any person or persons, firm or firms,

corporation or corporations, who are directly affected thereby, that any

of the rates, tolls, charges, or schedule of maximum profits are in any way

unreasonable or unjustly discriminatory, or that any regulations, meas

ures, practices, or acts whatsover, affecting or relating to the production,

manufacture, or preparation or sale of such mill stuffs or grain products,

are in any respect unreasonable or insufficient, or that any service in con

nection therewith is inadequate, the commission shall proceed, with or
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without notice, to make such investigations as it may deem necessary and

proper.

History: En. Sec. 24, Ch. 223, L. 1919.

3940. Notice of hearing—Rights of parties—Witness fees and mileage.

The commission shall give such persons or corporations and the com

plainant or complainants at least ten days' notice of the time when and

the place where such hearing will be held, at which hearing both the

complainant and such persons or corporations shall have the right to

appear by counsel or otherwise, and be fully heard. Either party shall

be entitled to an order by the commission for the appearance of witnesses

or the production of documentary evidence, books, papers, and docu

ments containing material testimony. Witnesses appearing upon the

order of the commission shall be entitled to the same fees and mileage as

witnesses in civil cases in the district courts of the state, and the same

shall be paid out of the state treasury in the same manner as other claims

against the state are paid, but no fees for mileage shall be allowed, unless

the chairman of the commission shall certify to the correctness of the

claim.

History: En. Sec. 25, On. 223, L. 1919.

3941. Power of commission in disposing of complaints. J* £p£jft,

hearing and due investigations, the rates, tolls, charges or profits s

Jound i be unjust, unreasonable, or unjustly discrnninatory or o e p

erential, or otherwise in violation of the Provisions of this act

Son' shall have the power to fix an «f« "J^^ffb. i«-
maximum rate or rates, tolls, charges, or schedule of profits as

_„j „„„„Moand reasonable.

History: En. Sec. 26, Ch. 223, L. 1919.History: En. Sec. jsb, un. k>, n. .
3942. Complaints by persons or corporations concerning their own

products—Notice of hearing—Record of proceedings. Any person or cor

poration coming within the provisions of this act may make complaint as

to any matter affecting its own product or service, with like effect as

though made by any mercantile, agricultural, or labor organization, and

the person or persons affected thereby. Notice of the hearing upon any

such complaint shall be given to the persons interested in such matter as

the commission may by rule prescribe. A full and complete record shall

be kept of all proceedings before the commission, or its representatives, on

any formal investigation, and all testimony shall be taken down by a

stenographer appointed by the commission.

History: En. Sec. 27, Ch. 223, L. 1919.
3943. Proceedings for the enforcement of law. The commission shall

inquire into any neglect or violation of the laws of this state, by any

such persons or corporation coming within the provisions of this act, and

doing business in the state of Montana, or by the officers, agents, or

employees thereof, shall have the power and it shall be its duty to enforce

the provisions of this act and report all violations- thereof to the attorney-

general. Upon the request of the commission, it shall be the duty of the

attorney-general, or the prosecuting attorney of the proper county, to aid

in any investigations, prosecutions, hearing, or trial had under the provi
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sions of this act, and to institute and prosecute all necessary actions or

proceedings for the enforcement of this act.

History: En. Sec. 28, Oh. 223, L. 1919.

3944. Recovery of penalties and forfeitures. Any forfeiture or pen

alty herein provided shall be recovered and suit thereon shall be brought

in the name of the state of Montana in the district court of any county

having jurisdiction of the defendant. The attorney-general of the state

of Montana shall be the counsel in any proceeding, investigation, hearing,

or trial, prosecuted or defended by the commission, as also shall any

county attorney selected by said commission in any county where such

action is pending.

History: En. Sec. 29, Ch. 223, L. 1919.

3945. Penalty for violation of law or failure to comply with order.

If any person or corporation coming within the provisions of this act shall

violate any provisions of this act, or shall do any act herein prohibited,

or shall fail or refuse to perform any duty enjoined upon it, or upon

failure of any such person or corporation to place in operation any rate,

toll, or profit, or do any act herein prohibited, or shall fail, neglect, or

refuse to obey any lawful requirement or order made by the commission

or any court, for every such violation, failure, or refusal, such person or

corporation shall be subject to a fine of not less than one hundred dollars

nor more than five thousand dollars.

History: En. Sec. 30, Ch. 223, L. 1919.

3946. Traveling expenses of commission. The commission and secre

tary and such clerks and experts as may be employed shall be entitled to

receive from the state their necessary expenses while traveling on the

business of the commission, including the cost of lodging and subsistence.

Such expenditure shall be sworn to by the person who incurred the

expenses, and be approved by the chairman of the commission.

History: En. Sec. 31, Ch. 223, L. 1919.

CHAPTER 262.
REGULATION OF IRKIGATION AND SALE OF WATER RIGHTS—MONTANA

IRRIGATION COMMISSION.
8ection 3947. Creation of Commission.

3948. Powers to Issue Permits for the Sale of Water or Water Rights, or

Contract for the Delivery of Water.

3949. Fee for Issuance of Permit.

3950. Penalty for Sale of Water or Water Rights Without Permit

3951. Exemptions Under This Act.

3952. Interpretation of Law.

3947. Creation of commission. There is hereby created the Montana
irrigation commission to consist of three members whose duties it shall be

to assist in the organization and management of irrigation districts in

the state of Montana, and to supervise the sale of water and water rights,

and the contracting of water for irrigation purposes, as hereinafter pro

vided.

The board of railroad commissioners of the state of Montana shall be

ex-officio the Montana irrigation commission hereby created, and for the

Purposes of this act shall be known and styled "Montana Irrigation Com
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mission." It shall provide itself with a seal bearing the foregoing words,

by which its official acts shall be authenticated in all cases where a seal is

required. The chairman of the board of railroad commissioners shall be

president and the secretary of the board of railroad commissioners shall be

secretary of the Montana irrigation commission, but the business of the

Montana irrigation commission shall be kept entirely separate from that

of the board of railroad commissioners. The attorney-general shall act

as legal adviser of the Montana irrigation commission, and the state engi

neer shall make such preliminary investigation and render such engineer

ing advice as may be required of him by the terms of this act.

No extra compensation shall be paid to any member or employee of the

state board of railroad commissioners, or the state engineer or the attorney-

general, by virtue of any duties imposed by this act.

History: En. Sec. 1, Oh. 13, Ex. L. 1919.

3948. Powers to issue permits for the sale of water or water rights, or

contract for the delivery of water. The Montana irrigation commission

shall supervise the sale of water and water rights, and contracts to deliver

water for irrigation purposes upon which a charge for delivering water is

made or reserved by any person, firm, association, or corporation, their

lessees, receivers or trustees, that are engaged or propose to engage in

the business of selling water or water rights, or of contracting for the

■ furnishing and delivery of water for the irrigation of lands held or owned

by others; or who are selling lands, together with a right to the use of

water for their irrigation from a source or system of water supply, the

control and operation of which is kept and retained by the seller of such

lands or by any person, firm, association, or corporation other than the

purchaser or purchasers of the said lands. Any person, firm, association,

or corporation, their lessees, receivers or trustees, before so selling or

offering for sale any water or water rights, or contracting or offering to

contract for the delivery of any water for irrigation purposes of such

lands, shall first obtain from the commission a permit for such sale or

contract to deliver water.In order to obtain such permit a petition in duplicate shall be filed

with the secretary of the Montana irrigation commission, which petition

shall set forth the number of acres and a description of the same for

which it is desired to sell accompanying water or water rights, or to

contract for the delivery of water; a full statement of the amount of

water available for such land, full evidence of title to such water and

water rights ; a copy of the deeds, contracts, or other instruments to be

used in the sale of or contract for such water; a full description of the

system and its location to be used in the delivery of such water ; and all

other facts which will enable the commission to determine whether suffi

cient water is available and the system capable of furnishing the water to be

used upon such land.
Upon presentation of such petition, the commission shall submit one

copy thereof to the state engineer, who shall furnish an estimate of the

expense which will be incurred in making an examination of the water

supply and irrigation system of the petitioner. . .The petitioner shall thereupon pay to the secretary of the commission
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the amount of such expense, together with the cost of publishing the

notice of such application hereinafter mentioned.

Upon deposit with the secretary of the commission of the total amount

of such preliminary expense and advertising, the state engineer shall pro

ceed with the examination of the water supply and irrigation system in

question, and shall submit his report to the commission.

The secretary of the commission shall cause to be published, once a'

week for two consecutive weeks, in a newspaper of general circulation, t

printed and published in the county within which said irrigation system,

or the larger portion thereof is located, a notice of the filing of such peti

tion, and stating the time within which any protest or objections to the

granting of such permit would be received. In case any protests or

objections are filed, a hearing may be had by the commission under such

rules and regulations as it may prescribe.

Upon receipt of the report of the state engineer, and after a hearing

by the commission, in case such hearing is had, if it is found by the com

mission that sufficient water is available for the land covered by the peti

tion, and if gold or contracted for in sufficient amount, and in a manner

so that crops can be profitably raised on the land to be served, and such

proposed deeds, contracts, or other instruments to be used in the sale of

or contract for such water or water rights are fair and equitable as to all

parties concerned, said petition shall be granted and the commission shall

make and enter an order to that effect.

If it is found by the commission that water is available for only part

of the land covered by the petition, the commission may issue a permit

covering a smaller acreage.

If it is found by the commission that the water supply is insufficient, or

the system incapable of delivering water to the land covered by the peti

tion, or that the water is to be furnished in insufficient amount, or in a

manner so that crops cannot be profitably raised on the land to be served,

or that such proposed deeds, contracts, or other instruments to be used

in the sale of or contract for such water or water rights are not fair and

equitable as to all parties concerned, the commission shall dismiss the

petition, and shall make and enter an order to that effect. In passing upon

such deeds, contracts, or other instruments, the commission shall consult

with the attorney-general.

If the petition is granted, the commission shall issue to the petitioner

a permit, which shall be signed by the president and the secretary of the

commission, and shall contain a statement of the number of acres and a

description of the land for which water' or water rights may be sold, or

water for irrigation contracted for, together with the minimum amount of

water which shall be furnished to each acre thereof.

History: En. Sec. 2, Ch. 13, Ex. L. 1919.

3949. Pee for issuance of permit. There is hereby created the Mon

tana irrigation fund. Upon the issuance of the permit, provided for in

the preceding section, the petitioner shall pay to the secretary of the com

mission a fee of ten cents per acre for each acre covered in said permit.

All moneys received for the issuance of such permits, and those deposited

to cover the expenses of the state engineer, shall be deposited by the see-
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retary of the commission with the state treasurer, and by him credited to

the Montana irrigation fund. All expenses of the Montana irrigation

commission, or of the state engineer, in making investigation pertaining

to the issuance of such permits, or incurred in making investigations for

the purpose of determining whether terms of such permits are being com

plied with, shall be paid by warrants drawn upon the said Montana irri

gation fund.

History: En. Sec. 3, Ch. 13, Ex. L. 1919.

3950. Penalty for sale of water or water rights without permit. Any

person, firm, or corporation coming under the provisions of this act,

including any officer, agent, or employee of any firm or corporation, their

lessees, receivers, or trustees, selling or offering for sale any water or

water rights, or contracting or offering to contract to deliver water for

irrigation purposes without first obtaining a permit, as provided in this

act, shall be deemed guilty of a misdemeanor, and shall be punished by a

fine not exceeding five hundred dollars, or by imprisonment in the county

jail not exceeding six months, or by both such fine and imprisonment.

History: En. Sec. 4, Oh. 13, Ex. L. 1919.

3951. Exemptions under this act. Nothing in this act shall he con

strued as applying to any irrigation project, system, or lands being

reclaimed under the act of congress of the United States known as the

Carey act, so long as the federal government or the Carey land act board

of the state of Montana shall by law retain supervision over such project,

system, or lands. Any corporation or association whose stockholders or

members are farmers, and who, after supplying their own needs, shall sell

from year to year any surplus water available, shall not be subject to the

provisions of this act.

History: En. Sec. 5, Ch. 13, Ex. L. 1919.

3952. Interpretation of law. Nothing contained in the provisions of

this act shall be construed as conferring upon the Montana irrigation

commission the authority to make any order which would abrogate or

change the provisions of any existing contracts made and entered into

'"or the furnishing of water for the purposes of irrigation.

History: En. Sec. 6, Ch. 13, Ex. L. 1919.

CHAPTER 263.

ORGANIZATION AND CONTROL OF IRRIGATION DISTRICTS BT PUBLIC

SERVICE COMMISSION.

Section 3953. Public Service Commission to Supervise Irrigation Districts. .3954. Duties of Commission Concerning Organization and Management oi

Districts.
3955. Duties of Commission re Irrigation of Arid Land. ,39o6. Procedure for Organizing Irrigation District—Petition—Map—Bona

Examination and Report.

3957. Notice of Hearing on Petition.395S. Hearing of Petition—Adjournment—Amendment—Order of Court.

39.>9. Directors—Qualifications—Term of Office and Bond.

39W. Meeting of Directors—Election Secretary—Office.

SSJo R<,cord of Proceedings—Meetings and Quorum.
di>62. Compensation of Directors—Interest in Contracts Forbidden.
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3963. District Engineer-—Employment—Contract—Duties.

8964. Powers of Board of Directors—Approval of Contracts—Appropriation ol

Water—Flans.

3965. Plan of Reclamation—Final Eeport of Commission.

3966. Issuance of Bonds—Procedure—Resolution.

3967. Procedure to Determine Validity Bond Issue—Order of Court.

3968. Bonds—Form and Terms—Legal Investments.

3969. Delivery of Bonds to Contractor in Lieu of Sale—Sale of Bonds.

3970. Payment of Bonds—Liability of Property—Lien.

3971. Delivery of Bonds—Disposal of Proceeds.

3972. Advertisement for Bids for Construction—Bond of Contractor.

3973. Determination Amount Annual Assessment—Sinking Fund—Tax Levy—

Investment Funds.
3974. Determination Annual Administrative Expenses—Levy and Collection

of Tax.

3975. Limitation Powers Directors to Incur Debt.

3976. Findings of Directors, When Conclusive.

3977. Custodian of Funds.

3978. Taxes When Lands in More Than One County.

3979. Delinquent Tax Sales, How Made—Issuance Debenture Certificates—

Redemption.
3980. Liability County Treasnrer for Funds—Payment of Warrants.

3981. Transfer of Lands to Include Water.

3982. Consolidation of Appeals.

3983. Rules of Pleading and Practice Applicable.

3984. Penalty for Officers' Violation of Duty.

3985. Transfer of Moneys for Construction Fund.

3986. Transfer of Moneys—Powers of Directors.

3987. Written Consent—Acknowledgment and Filing.

3988. Records Subject to Examination.

3989. Division of Districts Into Election Precincts.

3990. Election of Directors—Bond—Organization.

3991. Vacancy in Directors, How Filled.

3992. Notice and Conduct of Election.

3993. Judges May Administer Oaths.

3994. Opening and Closing of Polls.

3995. Voting, How Conducted—Election Returns.

3996. Canvass of Returns—Rejection.

3997. Statement of Results of Election—Contents.

3998. Qualification of Electors—Basis of Votes.

3999. Nomination of Candidates for Director.

4000. Special Elections, How Called and Held.

4001. Filing of Papers When Lands in More Than One County.

4002. Change of Boundaries—Procedure—Order of Court.

4003. Extension of Boundaries—Order of Court—Reduction of Acreage—Order

of Court.
4004. Construction of Works Across Streams, Highways, etc.

4005. Navigation Not to Be Impeded—Other Rights Preserved.

4006. Interference With Other Interests Forbidden.

4007. Leasing of Works—Procedure.

4008. Vesting of Legal Title to Property.

4009. Use of Water a Public Use.

4010. Water, Use Apportioned for Irrigation.

4011. Reduction on Shortage of Water.

4012. Inclusion of Land Under Irrigation.
4013. Contract With Owners for Use of Water—Mutual Eights.

4014. Inclusion State Lands—Power of Land Board.

4015. Certain Irrigation Works Not Chargeable With Tax.

4016. Generation of Power.

4017. Apportionment Cost Pumping Projects.

4018. Drainage, Expense, How Defrayed.

4019. Dissolution of Organized District—Procedure.

4020. Liberal Construction of Act.
4021. Expenses Public Service Commission, How Paid.

4022. Employment Assistant by Public Service Commisison.

4023. Bonds of Engineers—Payment of Premium.
4024. Validity Existing Districts and Bonds Not Affected—Election of Act.

4025. Repealing Clause—Proviso.

1443



3953-3955] political code. [Part III

3953. Public service commission to supervise irrigation districts. The

duties of the public service commission of Montana are hereby enlarged

to include the organization and management of irrigation districts here

after created in the state of Montana, as hereinafter provided. The word

"commission," as used in the following sections, shall be understood to

refer to and mean the public service commission of Montana.

History: En. Sec. 1, Ch. 153, L. 1921. Irrigation company as a public utility,

Note.—For earlier acts, see chapter 14, see note in 8 A. L. E. 268.
Extra Laws of 1919. Eight of eminent domain for irrigation

For a general discussion of irrigation P"rP°»<*, see note in 102 A. S. E. 831.

matters, see 15 E. C. L. 442.

3954. Duties of commission concerning organization and management of

districts. It shall be the duty of the commission to encourage, aid and

assist in the organization and management of irrigation districts in the

state of Montana, wherever feasible ; to employ under the direction of its

chief engineer the necessary engineers for the purpose of making exami

nations and necessary surveys as to available water supplies and feasible

areas to be benefited by irrigation, and to do all things necessary for the

full development of the irrigation of lands within the state of Montana.

The commission shall cause to be made by the chief engineer the necessary

preliminary examinations for the organization of irrigation districts, in

accordance with the terms of this act. It shall approve all contracts for

the original construction of all works or for the acquisition of works, con

structed or partly constructed for irrigation districts under its supervi

sion ; provided, ho\vever, that the provisions of this act shall not apply to

irrigation districts co-operating with the reclamation service of the United

States government. It shall assist with the issuance and sale of all bonds

hereafter issued by irrigation districts under its supervision, and super-

visei the letting of contracts and the disbursements of moneys by such dis

tricts in the manner hereafter provided. It shall have the power to

appropriate water and water rights for any irrigation district and may

exercise the power of eminent domain for the purpose of acquiring any

property or rights, except water rights for the district. It shall exercise

the supervisory and advisory powers hereinafter specified, and co-operate

with the boards of directors of irrigation districts for the successful irriga

tion of the lands within such district.

History: En. Sec. 2, Ch. 153, L. 1921.

3955. Duties of commission re irrigation of arid land. It shall be

the duty of the commission to encourage and assist in the irrigation of the

arid lands in the state of Montana, and for this purpose it shall obtain

all possible data pertaining to water resources and to the irrigability of

arid lands in the state and shall co-operate with the boards of county

commissioners, county agricultural agents, or any other agency for the

purpose of collecting data and encouraging the organization of irrigation

districts. The commission is authorized to aid in every manner possible

districts which are organized, or are organizing, for the purpose of seek

ing financial assistance from the United States government to the end that

such assistance may be obtained with the least possible delay and in the
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amounts and under the conditions assuring the successful irrigation of the

lands of the district.

History: En. Sec. 3, Cn. 153, L. 1921.

3956. Procedure for organizing irrigation district—Petition—Map—

Bond—Examination and report. For the purpose of establishing and

organizing an irrigation district hereunder, a petition in duplicate, signed

by a majority in number of the holders of title, or evidence of title to

lands susceptible of irrigation from the same general source, and by the

same general system of works, such holders of title or evidence of title

also representing a majority in acreage of said lands shall be filed with

the clerk of the district court of the county in which the lands of the

proposed district, or the greater portion thereof, are situate, accompanied

by written instructions that one of the copies of the petition shall be for

warded to the secretary of the public service commission of Montana ;

provided that if there are three or more counties embraced in the pro

posed district, and no one county embraces fifty per cent, or more of said

lands, then and in that event shall be filed in the county which embraces

a greater portion of said lands than either one of the other two counties

embraced in said proposed district. The county assessment-roll or rolls

for the year last preceding or the certificate of the county clerk and

recorder or the certificate of the register of the state land office shall be

sufficient evidence of title for the purpose of this act. Such petition shall

set forth: (1) The name suggested for the proposed district; (2) A gen

eral description of the lands to be included in the proposed district;

(3) The names of the holders of title or evidence of title to the lands in

the proposed district ascertained in the manner hereinbefore mentioned;

and if any holder is a non-resident of the county or counties in which the

proposed district lies, the postoffice address of such non-resident owner,

if known; (4) Generally the source from which the land in the proposed

district is to be irrigated, the character of the works, water-rights, canals

and other property proposed to be acquired or constructed for irrigation

purposes in the proposed district; (5) A statement that signers will pay

any and all expenses incurred and any tax or taxes that may be levied

against their lands for the purpose of paying the expense of organizing

or attempting to organize the proposed district, retiring any bonds that

may be issued and the interest thereon; (6) A prayer that the lands

embraced within the proposed district be organized as an irrigation dis

trict according to the provisions of this act.

The petition shall be accompanied with (1) a map or plat of the pro

posed district, and (2) a good and sufficient bond or undertaking to be

approved by the district court or judge thereof of the county in which

1he petition is filed, equal in amount to the probable cost of organizing

such district, to be filed under the provisions of this act, to pay all costs

in and about the proceeding preliminary to the organization of the dis

trict in the event that said organization shall not be effected.

Mere error or omission in the description of any land or in the names

of any of the holders of title or evidence of title to lands, shall not oper

ate to render invalid any proceedings hereunder or to deprive either the

district court or the commission of jurisdiction in the subject-matter;
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provided, such misdescribed lands or misnamed persons shall not be

included in said district.It shall be the duty of the clerk of the district court in which such

petition is filed to forward one copy of the petition, properly certified by

him, to the secretary of public service commission, who shall refer the

same to its chief engineer, who shall advise the commission of the esti

mated amount of his expenses in making a preliminary examination of

the lands to be included in the proposed district and the source from

which the lands are to be irrigated. The secretary of the commission

shall thereupon advise the party or parties filing the petition for the pro

posed irrigation district, of the amount of the preliminary expenses of the

engineer, which amount shall forthwith be paid to the secretary of the

commission and by him turned over to the state treasurer to be credited

to the Montana irrigation fund, hereby created. Upon payment of such

amount to the secretary of the commission, the engineer shall make a pre

liminary examination of the lands to be included in the proposed irriga

tion district, and the source from which the lands are to be irrigated, and

shall make a report to the commission as to the feasibility and advisability

of the creation of such proposed district. The expenses of the enginees

(not including his salary, but including the salaries of the necessary assist

ants) shall be paid out of the funds so deposited with the secretary of

the commission and any surplus over and above said expenses shall be

returned to the petitioners by a warrant drawn on the Montana irrigation

fund. Upon the report of the engineer being filed with the commission,

showing an estimate of the amount of water available for irrigating the

lands to be served thereby, the number of acres that can be irrigated by

such water and the approximate cost per acre and annual maintenance

cost, the commission shall thereupon make a recommendation as to whether

or not the estimated cost of the construction or acquisition of the irriga

tion works will be disproportionate to the benefits to be derived there

from. The secretary of the commission shall thereupon transmit to the

clerk of the district court in which the original petition was filed, a certi

fied copy of such estimate and recommendations, under the seal of the

commission. The district court shall examine and consider the estimate

and recommendation of the commission before establishing any irrigation

district, such estimate and recommendation being hereby made competent

and relevant testimony. The petitioners shall have the right to sub

poena and cross-examine any member of the commission or its engineers

at the initial and all subsequent hearings pertaining to the district; pro

vided, however, that the provisions of this act shall not apply to any irri

gation district organized for the purpose of co-operating with the reclama

tion service of the United States government.

History: En. Sec. 4, Ch. 153, L. 1921.
3957. Notice of hearing on petition. After the receipt of the estimate

and the recommendations of the commission, the district court or judge

thereof shall make an order fixing the time and place of hearing on the

petition and directing that notice thereof be given. Thereupon the clerk

of said court shall cause to be published, at least once a week for two suc

cessive calendar weeks in some newspaper published in the county where

the said petition is filed a copy of such petition, together with a notice,
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stating the time and place by the said district court fixed, when and

where the hearing on said petition will be had, and if any portion of the

lands within the proposed district lies within any other county or coun

ties, then the said petition and notice shall be published as above provided

in a newspaper published in each such other county. If there be no news

paper published in such county said petition and notice may be published

in a newspaper published in an adjoining county. The first publication

of said petition and notice shall not be less than thirty days prior to the

time mentioned in said notice for said hearing.

In addition to such publication, the clerk of said court shall, within

three days after the first publication aforesaid, mail a copy of said peti

tion and notice to each such land owner whose postoffice address is stated

in said petition.

The certificate of the clerk of the district court, under seal of the

court, as to the facts of the publishing and mailing of said petition and

notice, affixed to a copy of said notice, shall be sufficient evidence of

such facts.

History: En. Sec. 5, Ch. 153, L. 1921.

3958. Hearing of petition—Adjournment—Amendment—Order of court.

-At the time specified in the notice mentioned in the preceding section,

the district court in which the petition aforesaid is filed shall hear

the petition, but may adjourn such hearing from time to time, not exceed

ing three weeks in all, and may continue the hearing for want of sufficient

notice or other good cause. The court, upon application of the petitioners,

or any person or persons interested, shall permit the petition to be

amended, and may order further or additional notice to be given. Upon

such hearing all persons interested whose lands or rights may be damaged,

benefited or affected by the organization of the district or the irrigation

works or improvements therein, or to be acquired or constructed as herein

after set forth, may appear and contest the necessity or utility of the

proposed district, or any part thereof, and the contestants and petitioners

may offer any competent evidence in regard thereto.

It shall be the duty of the court to hear and determine whether the

requirements of the two preceding sections have been complied with and

for that purpose shall hear all competent and relevant testimony that

may be offered.

The court may make such changes in the proposed district as may be

deemed advisable, or as fact, right, and justice may require; but shall not

exclude from such proposed district, if approved by the commission, any

land which is susceptible of irrigation from the same general source and

by the same general system of works applicable to the other lands of such

proposed district if the owner or owners of such lands shall file in such

district court a written request that such lands be included in such dis

trict; nor shall any lands which will not in the judgment of the court be

benefited by irrigation by means of said system of works, nor shall lands

already under irrigation, nor lands having water rights appurtenant

thereto, nor lands that can be irrigated from sources more feasible than the

district system, be included within such proposed district, unless the owner

of such lands shall consent in writing to the inclusion of such lands in the

proposed district, as hereinafter provided, and to this end the court may
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subdivide lands included within the petition or proposed at the hearing to

be included within such district into forty-acre tracts or smaller subdivi

sions thereof as near as may be; provided, however, that where a district

is formed to co-operate with the United States, lands previously irrigated

and having water-rights appurtenant thereto, may be included within the

district boundaries if it shall appear to the court that the same will be

benefited thereby; and, provided further, that all lands having water-

rights appurtenant thereto which are served by a system of irrigation

works supplying more than ten thousand acres of land, may, in the dis

cretion of the court, be included in the proposed district on petition of at

least a majority both in number and acreage of the holders of title or

evidence of title to the land having water rights appurtenant thereto and

served by the same system of irrigation works. Lands of the district need

not be contiguous, and any particular tract or tracts, irrespective of their

location in the district, may be excluded.If, in the final hearing, it is found by the court that the petition does

not substantially comply with the aforesaid requirements of this act, or

that the facts therein stated are not sustained by the evidence, then the

court shall dismiss the petition at the cost of the petitioners, and shall

make and enter an order to that effect; but if it is found that said peti

tion substantially complies with said requirements and that the facts

therein stated are sustained by the evidence, then the court shall make

and enter an order: (1) Setting forth said finding and allowing said peti

tion; (2) Establishing the proposed district; (3) Giving descriptions of

the lands included within the proposed district sufficient to identify the

same; (4) Dividing the proposed district into three (3), five (5) or seven

(7) divisions, approximately equal in area and number of holders of titles;

(5) Appointing as director one competent person for each division of the

district having the qualifications as provided by the next section of this

code.
Such finding and order shall be conclusive upon all the owners of lands

within the district that they have assented to and accepted the provisions

of this act; and shall be final unless appealed from to the supreme court

within sixty days from the day of entry of such order. A copy of such

order duly certified to by the clerk of said court shall be transmitted to

the secretary of the public service commission, and one copy duly certi

fied shall be filed for record, within thirty days after such order is made

and entered with the county clerk and recorder of each county wherein

the lands included within such district are situated.Every irrigation district so established hereunder is hereby declared

to be a public corporation for the promotion of the public welfare, and

the lands included therein shall constitute all the taxable and assessable

property of such district for the purposes of this act.

History: En. Sec. 6, Ch. 153, L. 1921

3959. Directors—Qualifications—Term of office and an nwner

shall be qualified to hold the position of director unless ne ^ ^

of land within the district, and shall be a resident of the cou . ^

the division of the district, or some portion thereot,

director is elected, is situated. . pctiVe offices
The directors appointed as aforesaid shall hold their respe
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until the third Saturday in April following their appointment and until

their respective successors are elected and qualified as and in the manner

hereinafter provided. Each of such directors shall give a bond in the

sum of two thousand dollars, conditioned upon the faithful performance

of his duties, to be made payable to the state for the benefit of the district ;

which bond shall be approved by the district court or judge thereof and

filed in the office of the clerk of said court; provided, that in case any

district organized under this title is appointed fiscal agent of the United

States each director shall execute a further and additional official bond in

such sum as the secretary of the interior may require, conditioned for the

faithful discharge of the duties of his office and the faithful discharge by

the district of its duties as fiscal agent of the United States under such

appointment or authorization, and any such bond may be sued upon by

the United States or any person injured by the failure of such director or

the district to fully, promptly, and completely perform their respective

duties.

History: En. Sec. 7, Ch. 153, L. 1921.

3960. Meeting of directors—Election secretary—Office. The direct

ors shall meet within ten days after their appointment by the court, and

shall organize as a board by the election of one of their number as presi

dent, to serve at the pleasure of the board ; they shall also elect a secretary

(who may or may not be a director). The compensation of the secretary

and all other employees authorized under this act shall be fixed by the

board.

The board shall also at this meeting designate the place in the district

where the office of the board shall be established and maintained and its

records kept, which place shall be in the county containing the major

portion of the lands of the district ; and such place shall not be changed

except by resolution of the board, of which notice shall be given by at

least one publication in some newspaper published, or of general circula

tion, in the county wherein the office of the district is located, and by

posting in at least three public places in each division.

History: En. Sec. 8, Ch. 153, L. 1921.

3961. Record of proceedings—Meetings and quorum. All meetings of

the board of directors shall be public and a complete record of all pro

ceedings shall be kept by the secretary.

Regular meetings of the board shall be held at such times as the

board may by rule or by-laws prescribe; and special meetings may be

called on twenty-four hours' notice by the president or any two mem

bers of the board, or in such other manner and upon such other notice

as the board may by rule or by-laws prescribe. All meetings of the

board may be adjourned as the board shall order or direct. A majority of

the directors shall constitute a quorum for any and all lawful purposes.

History: En. Sec. 9, Ch. 153, L. 1921.

3962. Compensation of directors—Interest in contracts forbidden. The

directors when sitting as a board, or when engaged in the business of the

district, shall each receive not to exceed five dollars per day and their

actual and necessary expenses including premium or bond. No directors,
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district engineer, member of the public service commission, or employee,

thereof, or any other officer named in this act shall in any manner be

interested directly or indirectly in any contract, awarded or to be awarded

or in the sale of any material to be used by the board, or in the profits to

be derived therefrom; and for any violation of this provision such officer

shall be guilty of a misdemeanor and his conviction thereof shall work a

forfeiture of his office and he shall be punished by a fine not exceeding

five hundred dollars or by imprisonment in the county jail not exceeding

six months, or by both such fine and imprisonment.

History: En. Sec. 10, Ch. 163, L. 1921.

3963. District engineer— Employment— Contract — Duties. Within

thirty days after organizing, the board of directors shall appoint a com

petent civil engineer, as district engineer who has had construction expe

rience in irrigation work. He may be an individual, co-partnership or

corporation. Prior to his appointment, the directors shall draw up a

contract with said engineer setting forth all the terms and conditions

relating to his duties and compensation to be paid for such services; such

contract to be submitted in duplicate to the commission for approval,

prior to making the appointment. The district engineer thereafter shall

have control of the engineering work of the district under the direction

of the chief engineer of the commission; he shall make all surveys and

examinations, prepare all plans and specifications for the construction

of any or all irrigation or drainage works constructed or partly con

structed and shall be superintendent of the construction, and no pay

ments shall be made to contractors unless the bills for work done and

materials furnished shall be approved by the district engineer.
No enginecr-in-chief shall be employed by the board of directors of

any irrigation district under the supervision of the commission, either in

a consulting capacity or for the purpose of carrying out any engineering

work, unless his appointment, and contract fixing the rate of compensation

for his services and the terms of his employment, have first been approved

by the commission for the particular work for which the board of direct

ors wish to employ him.

History: En. Sec. 11, Ch. 163, L. 1921.

3964. Powers of board of directors—Approval of contracts—Appro

priation of water—Plans. The board of directors of every irrigation dis

trict established and organized under and by virtue of this act shall con

stitute the corporate authority of said district. They shall have the power

to sue and may be sued in the courts of the state and of the United States,

and it shall be their duty to manage and conduct the business and affairs

of the district; adopt a corporate seal therefor; make and execute all

necessary contracts; employ and appoint such agents, officers, employees

as may be required, and prescribe their duties. All contracts for the pur

chase of irrigation and drainage works already constructed, and all con

tracts for the construction of irrigation and drainage works for districts

under the supervision of the commission, where the amount to be paid

under such contract is in excess of t%vo thousand five hundred dollars shall

be approved by the commission before any warrants upon the funds of the
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district shall be drawn by the board of directors. No . expenditures in

excess of two thousand five hundred dollars for any single piece of work

. shall be incurred by the board of directors without such expenditure being

first approved by the public service commission. The board and its agents

and employees shall have the right to enter upon any land to make sur

veys, and may locate the necessary irrigation works and the line for any

canal or canals, and the necessary branches for the same on any lands

which in the judgment of the board may be deemed best suited for such

location. Said board shall have power and authority to appropriate water

in the name of the district, and to acquire by purchase water and water

rights, and to acquire by purchase, condemnation, or other legal means,

lands for right of way, lands for reservoirs for the storage of needful

waters, lands for dam-sites, and such other lands as may be necessary for

the construction, use, maintenance, repairs and improvement of such sys

tem of works, and also to acquire by purchase canals and works already

completed or in the course of construction, and to contract with the

owner or owners of such canals and works so purchased and in course of

construction for the completion thereof, subject to the approval of the

commission in each instance where the contract or purchase price exceeds

the sum of twenty-five hundred dollars as hereinbefore provided. The

board may contract with the United States for a water supply under any

act of congress providing for or permitting such contract, and in case

contract has been made or may hereafter be made with the United States

as herein provided, bonds of the district may be deposited with the United

States at not less than ninety per cent, of their par value, to the amount

to be paid by the district to the United States under any such contract, if

approved by the commission, the interest on said bonds to be provided for

by assessment and levy as in the case of other bonds of the district, and

regularly paid to the United States to be applied as provided in such con

tract, and if bonds of the district are not so deposited it shall be the

duty of the board of directors to include as part of any levy or assess

ment as hereinafter provided for an amount sufficient to meet each year

all payments accruing under the terms of any such contract; and the

board may accept on behalf of the district, appointment of the district as

fiscal agent by the United States, or authorization of the district by the

United States to make collection of moneys for or on behalf of the United

States, whereupon the district shall be authorized to so act and to assume

the duties and liabilities incident to such action, and the said board shall

have full power to do any and all things required by the federal statutes

now or hereafter enacted in connection therewith and all things required

by the rules and regulations now or that may hereafter be established by

any department of the federal government in regard thereto, said board

shall also construct and maintain the necessary dams, reservoirs and

works for the collection and distribution of water for the district and do

any and every lawful act necessary to be done in order that sufficient

water may be furnished to each land owner in the district for irrigation

purposes. The said board is hereby authorized and empowered to take

conveyances or other assurances for all property acquired by it under the

provisions of this act, in the name of the district to and for the uses and

purposes herein expressed and to institute and maintain any and all
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actions and proceedings, suits at law or in equity, necessary or proper in

order to fully carry out the provisions of this act, or to enforce, maintain,

protect or preserve any and all rights, privileges and immunities created

by this act, or acquired in pursuance thereof and in all courts, suits or

proceedings, the said board may sue, appear and defend in person or by

attorneys, and in the name of such irrigation district. The said board

may adopt rules and by-laws governing the calling and holding of meet

ings of the board, the manner of transacting business thereat, and the

publishing or posting of the orders, resolutions, and proceedings of the

board. It shall be the duty of said board to pass or adopt by-laws, rules

and regulations for the apoprtionment and distribution of water to the

lands of the district, and for the protection and preservation of the

works and other property of the district, which shall be printed in con

venient form for distribution in the district. Said board shall have power

generally to do and perform all such acts as shall seem necessary or appro

priate to fully carry out the purposes of this act. All orders and reso

lutions shall be passed or adopted by a majority of directors by a yea

and nay vote, to be entered upon the records of the board. For the pur

pose of purchasing or constructing necessary irrigation canals or works

or acquiring the necessary property and rights therefor and otherwise

carrying out the provisions of this act, the board of directors of any such

irrigation district must as soon after such district has been organized, as

practicable, formulate a general plan for such purchase, construction, and

acquisition of such property, and shall cause such surveys, examinations,

and plans to be made as shall demonstrate the practicability of such plan,

the amount of land that can be irrigated thereunder, and furnish the

proper basis for an estimate of the cost of carrying out such plan aud

the value of any canal, works, property, or system of irrigation proposed

to be purchased. All such surveys, examinations, maps, plats and esti

mates shall be made by or under the direction and supervision of the

district engineer provided for in the preceding section, under the general

direction of the chief engineer of the commission, and all such necessary

surveys, examinations, maps, plans, and estimates must be certified to by

him. When all such plans are completed, he shall submit them with all

proper field notes to and file them with the board of directors, accom

panied by his report and recommendation thereon. This report shall be

submitted in duplicate and include a discussion of said plans by him sub

mitted to said board, of the question of water supply, of the sufficiency of

the works proposed to accomplish the desired results, of the practicability

of the proposed system from an engineering standpoint, of the probability

of its being acquired or constructed within the estimate of the cost stated,

and such general discussion and recommendations in regard to the

engineering and financial features of the whole matter as in the judgment

of such engineer shall be desirable for the information of the people of the

district, the board of directors and the commission. Such report shall

be accompanied by a map when such is necessary for a proper explanation

or understanding of the same. Upon receiving such report said board of

directors shall forward a true copy thereof, including plans, maps, and

estimates to the secretary of the commission.

History: En. Sec. 12, Ch. 153, L. 1921.
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3965. Plan of reclamation—Final report of commission. It shall be

the duty of the commission to assist and co-operate with the board of

directors in the proceedings for the confirmation of any bond issue. Upon

receipt of the copy of the district engineer's report, plans, estimates and

maps, the commission shall thereupon cause to be made by its own

engineers such additional surveys and field investigations as may be neces

sary and approve or disapprove of all or any portion of such proposed

plans, estimates and specifications, and shall have the authority to order

such changes or alterations in such plans, estimates and specifications as

may in its judgment be necessary; when the plans are complete to the

satisfaction of the commission and are formally adopted, they shall there

after be known as "the plan of reclamation," a copy so certified shall be

forwarded to the clerk of the board and no change of major importance

shall thereafter be made without an express order from the commission in

each case. The commission shall submit a final report in writing upon

such matters as it may deem essential and particularly upon the follow

ing points:

1. The sufficiency of the water supply available for the project and

the right of the district to so much of the water as may be needed.

2. The nature of the soil as to its fertility and susceptibility to irri

gation, the probable amount of water needed for its irrigation and the

probable need of drainage.

3. The feasibility of the proposed irrigation or storage system and of

the specific project for which the bonds under consideration are desired

or have been used, whether such system and project be constructed,

projected or partially completed.

4. The reasonable market value of the water, water rights, canals,

reservoirs, reservoir sites or other irrigation works owned by such dis

trict or to be acquired or constructed by it with the proceeds of such

bonds.

5. The reasonable market value of the land included within the bound

aries of the district, both before and after the proposed irrigation plans

have been completed.

6. A discussion of the crops and value thereof as related to the esti

mated annual assesments for all purposes than may be levied against the

district.

7. Its conclusions, findings, and recommendations as to the entire

feasibility of the district and a result of all investigations and advisability

of carrying out the plans as adopted.

The commission is authorized to call upon and it is hereby made the

duty of the state engineer to make an investigation and report as to the

available water supply and the right of the district to use the water as

proposed, said report, or true copy thereof to be included in the report

of the commission as outlined in paragraph (1) above.

The final report of the commission shall be filed with the clerk of the

district court in which the petition was originally filed, and one copy shall

be sent to the secretary of the district board. Such report from the public

service commission shall be signed by the chairman and the secretary of

the commission and have affixed thereto the seal of the commission, and

shall be considered by the district court as competent and relevant testi
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mony in subsequent hearings upon the confirmation of bond proceedings.

The order of confirmation shall not be made until such report shall have

been filed with the clerk and considered by the court.

History: En. Sec. 13, Ch. 163, L. 1921.
3966. Issuance of bonds—Procedure—Resolution. For the purpose of

providing the funds for constructing the necessary irrigation canals and

works, and acquiring the necessary property and rights therefor, and meet

ing the expenses incident thereto and for the purpose of acquiring by pur

chase or otherwise, water rights, canals, and irrigation works constructed

or partially constructed, and for the purpose of otherwise carrying out the

provisions of this act, the board of directors of any district organized here

under may issue negotiable coupon bonds of the district as and in the

manner hereinafter provided. No bonds shall be issued by or on behalf

of any irrigation district organized hereunder, except upon petition signed

by at least a majority in number and acreage of the holders of title or evi

dence of title to the lands included within said district. Such petition

shall be addressed to the board of directors, shall set forth the aggregate

amount of bonds to be issued, and the purpose or purposes thereof; shall

have attached thereto an affidavit verifying the signatures; and shall be

filed with the secretary of the board of directors. Upon the filing of such

petition the board of directors shall by appropriate resolution authorize

and direct the issuance of the bonds of the district to the amount and for

the purpose or purposes specified in the petitions ; fix the numbers, denom

inations, and maturity or maturities of said bonds; specify the rate of

interest thereon; designate the place of payment of said bonds and inter

est coupons ; prescribe the forms of said bonds and interest coupons to be

attached thereto; and provide for the levy of a special tax or assessment

as in this act provided on all the lands in the district for the irrigation

and benefit of which said district was organized and said bonds are issued,

or said contract is to be made, sufficient in amount to pay the interest on

and principal of said bonds when due. Such resolution shall provide for

the confirmation proceedings in the district court as provided in the next

section.

History: En. Sec. 14, On. 153, L. 1921.
3967. Procedure to determine validity bond issue—Order of court.

Within ten days after the adoption of the resolution mentioned in the

preceding section, the board of directors shall file a petition in the district

court of the judicial district wherein is located the office of said board, to

determine the validity of the proceedings had relative to the issuance of

said bonds and to the levy of said special tax or assessment.
Such action shall be in the nature of a proceeding in rem, and juris

diction of all parties interested shall be had by notice given as hereinafter

provided. Such petition shall set forth (1) generally, the establishment

and organization of the district; (2) a certified copy of the petition men

tioned in the preceding section; (3) a certified copy of the resolution men

tioned in the preceding section; (4) the certificate 'of the public service

commission as mentioned in section 3965 of this code ; (5) a prayer for the

confirmation of the proceedings of the board stated in the petition, and

for the confirmation of the bond issue and the special tax or assessment

1454



Ch. 263] IRRIGATION DISTRICTS BONDS. [3967

levied to pay the bonds and interest thereon. Upon the filing of said peti

tion in the district court, the court or judge thereof shall fix the time for

the hearing of said petition, which shall not be less than fifteen days from

the date of filing the petition in said court, and shall order the clerk of

the court to give notice of the filing of said petition and the date of the

hearing thereon by publication at least once a week for two calendar

weeks in a newspaper published or of general circulation in the county

where the office of the board of directors of the district is situated, and

also by posting a written or printed copy of such notice in at least three

public places in each division of the district, the first of such publications

and posting to be not less than fifteen days prior to the date fixed for said

hearing.

Said notice shall state the substance of the petition and the time and

place fixed for the hearing thereon, and that any person interested in or

whose rights may be affected by the issuance or sale of said bonds, or the

levy of said special tax or assessment in the proceedings had or to be

had by the said board of directors with respect to said matters, may on

or before the day fixed for the hearing of said petition, demur to or

answer said petition, and may appear at said hearing and contest the

granting of the prayer of said petition and the entry of any order or con

firmation pursuant thereto.

Any person interested in or whose rights may be affected by the issu

ance or sale of said bonds, or the levy of said special tax or assessment,

or the proceedings had or to be had by the board of directors of the dis

trict in connection with said matters and the entry of any order of con

firmation pursuant thereto may enter his appearance in such proceedings

and demur to or answer said petition and contest the granting of the

prayer of said petition.

The provision of the Code of Civil Procedure respecting the demurrer

or answer to a verified complaint shall be applicable to a demurrer or

answer to said petition. The person so demurring to or answering said

petition shall be the defendants in the proceeding, and the board of direct

ors shall be the plaintiff. Every material statement of the petition not

specifically controverted by the answer shall be taken as true and every

holder of title or evidence of title to lands included in the district failing

to answer or demur to the petition shall be deemed to admit as true all

the material statements thereof. The procedure in such action shall be

determined by the Code of Civil Procedure.

Upon the hearing the district court shall find and determine whether

the provisions and requirements of the preceding section have been com

plied with, and whether notice of the filing of the petition in the district

court, and of the time and place of the hearing thereon has been duly

given for the time and in the manner herein prescribed, and shall have

power and jurisdiction to examine and determine the regularity, legality

and validity of the proceedings had preliminary and relative to the issu

ance of the bonds and the levy of the special tax or assessment in the

petition mentioned, and the legality and validity of said bonds and special

tax or assessment, and any and all actions taken by the board of directors

in connection with said matters, and shall hear all objections filed to

said proceedings, or any part thereof, or to the issuance of said bonds or
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the levy of the said special tax or assessment or any portion thereof. The

court in inquiring into the regularity, legality and validity of said pro

ceedings, shall disregard any error, omission, or other irregularity which

does not affect the substantial rights of the parties to said proceedings.

The court may ratify, approve and confirm said proceedings in whole or

in part, and may ratify, approve, and confirm said bonds and special tax

or assessment, and enter its judgment or decree accordingly. From any

such judgment or decree an appeal may be taken to the supreme court

at any time within thirty days from the entry of such judgment or decree.

Such appeal shall be taken, perfected, and heard in the manner prescribed

by the Code of Civil Procedure covering appeals from the district courts

to the supreme court and shall be heard by the supreme court as soon as

convenient. If no such appeal be taken within the time aforesaid, or if

taken and the judgment or decree of the district court be affirmed by the

supreme court, such judgment or decree shall be forever conclusive upon

all the world as to the validity of said bonds and said special tax or

assessment and the same shall never be called into question in any court

in the state. The costs of said proceedings shall be allowed or appor

tioned between the parties in the discretion of the court.

History: En. Sec. 15, Ch. 153, L. 1921.

3968. Bonds—Form and terms—Legal investments. The bonds shall

be numbered consecutively, commencing with number one and following

in numerical order. They shall mature serially in annual amounts so as

to be approximately equal, principal and interest, in not less than ten

years nor more than forty years after the date of issue, as the board

of directors may determine. They shall be negotiable in form and pay

able in gold coin of the United States of the present standard weight and

fineness, or in its equivalent ; provided, however, that bonds shall be issued

so as to include a sum sufficient to pay the first three years' interest to

accrue on said bonds.
The bonds shall bear interest at the rate of not to exceed six per

centum per annum, payable semi-annually on the first days of January

and July of each year, and the principal and interest shall be payable at

the office of the county treasurer of the county in which the office of the

district board is located. Said bonds shall be each of the denomination of .

not less than one hundred dollars nor more than one thousand dollars,

shall be signed by the president and secretary of the board of directors

of the district, and the seal of the district shall be affixed thereto. The

interest to become due on each bond shall be evidenced by interest coupons

attached to such bond, which interest coupons shall bear the engraved

facsimile signatures of the president and secretary of the board of direct

ors of the district. Said bonds shall be registered in the office of the

treasurer of the county in which the office of the board of directors of

the district is situated, and in the office of the public service commission

of Montana, in books kept in their respective offices for that purpose, and

therein must be stated the number, date, amount of bond, time and place

of payment, rate of interest, number of coupons attached and any other

description proper for future identification of each bond, and such com

mission shall indorse on each such bond a certificate substantially in the

following form :
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We , and and

being and constituting the public service commission of Montana do

hereby certify that the within bond No. , of the

irrigation district, issue (first date)

is in accordance with an act of the legislature of Montana, approved

(insert date) a legal investment for trust funds, the funds

of insurance companies, banks, both commercial and savings trust com

panies, bonding companies, permanent school funds of the state of Mon

tana, and any funds which may be legally invested in county, municipal

or school district bonds, and it may be deposited as security for the faith

ful performance of any contract or act whenever the bonds of any county,

• city or school district may be so deposited, it being entitled to such privi

lege by virtue of an examination of said district by the public service

commission of Montana in pursuance of said act. The within bond may

also be used as security for the deposit of public money in the banks of

said state.

Attest :

Official

Being and constituting the
Secretary Public Service Commission

(Seal) of Montana.

All bonds certified in accordance with the terms of this act shall be

legal investments for all trust funds, and the funds of all insurance com

panies, banks, both commercial and savings, trust companies in the state

of Montana, state permanent common schol funds and other permanent

state educational, charitable and penal institution funds of the state of

Montana; and whenever any money or funds may, by any law now or

hereafter enacted, be invested in bonds of cities, counties, school districts

or municipalities in the state of Montana, such money or funds may be

invested in said bonds of irrigation districts organized under, or subject

to the provisions of this act, and whenever bonds of cities, counties,

school districts, or municipalities may, by any law or hereafter enacted,

be used as security for the performance of any act, said bonds of irriga

tion districts under the limitations of this act provided may be so used.

History: En. Sec. 16, Ch. 153, L. 1921.

3969. Delivery of bonds to contractor in lieu of sale—Sale of bonds.

The board may, with the consent and approval of the commission, elect

not to sell such bonds but to deliver the same to the person, persons or

corporation contracting to construct the works in payment thereof, and the

board may provide in the contract therefor that the bonds shall be deliv

ered to such contractor as the work progresses, or upon the completion

thereof, provided, however, that no bonds shall be delivered to such con

tractor in excess of the amount of work actually done at the time of deliv

ery, nor shall the total amount issued and delivered to such contractor be

in excess of the amount due sueh contractor upon the completion of his

contract, and no bonds shall be delivered or received in payment at a less

value than eighty-five per cent, of the face value thereof.

If the board elects to sell the bonds which have been authorized by

the confirmation order of the court, the board may sell the same from
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time to time, and in such quantities as may be necessary and most advan

tageous, and it shall be the duty of the commission to assist in the sale of

the bonds of the district, by advertising in newspapers or periodicals or

in any other manner they see fit. Before making any sale the board shall,

at a meeting, by resolution, declare its intention to sell a specified amount

of bonds and the day and hour and place of such sale, and shall cause such

resolution to be entered on the minutes and one copy to be forwarded

to the secretary of the commission, and notice of sale to be given by pub

lication thereof at least thirty days in three newspapers published in the

state, one of which shall be a newspaper published in the county in which

the office of the board of directors is situated, if there be a newspaper pub

lished in said county, and in any other newspaper, at their discretion; the

notice shall state that sealed proposals will be received by the board at

their office for the purchase of the bonds till the day and hour named in

the resolution. At the time appointed, the board shall open the proposals

and either accept the most favorable bid received from responsible parties,

or may reject any and all bids; and after offering said bonds for sale, as

above provided, if no satisfactory bid is received, may use said bonds

for any purpose for which the proceeds from the sale of bonds may be

used, but such board shall in no event sell or dispose of any of said bonds

for less than eighty-five per cent, of the face value thereof, provided that

each sale of bonds at less than par value must be approved by the com

mission and nothing in this act shall prohibit said district from providing

for the irrigation or drainage, or either, of units or portions of said dis

trict from time to time ; provided, further, that the board may, by resolu

tion duly entered on its records cancel any bonds which may have been

voted or issued which have not been sold, disposed of, or deposited as

security for funds advanced or to be advanced and against which the

state, United States, or any other person, firm or corporation shall have

no claim to or equity in, and after the cancellation of said bonds the same

shall not be sold or otherwise disposed of and shall be invalid and of no

effect.

History: En. Sec. 17, On. 153, L. 1921.
3970. Payment of bonds—Liability of property—Lien. Said bonds

and the interest thereon due or to become due to the United States under

any contract between the district and the United States, and all bonds and

obligations for the payment of money authorized and incurred under this

act, shall be paid by the revenue derived from the annual assessments

upon the land in the district, and all the lands in the district shall be and

remain liable to be assessed for such payments as herein provided, subject

to the provisions of this act.In addition to the provision for the payment of said bonds and interest

by taxation and other provisions of this act, all the property of the dis

trict, including irrigation and other works, shall be liable for the indebted

ness of the district, and the holder or holders of the bonds of the United

States, in case contract has been executed by the United States, may i»

case of default in the payment of interest or principal on the bonds, or the

amount due on the contract, upon the order of the court, take possession

of the irrigation and other works of the district and operate the same until

the amount in default shall have been fully paid.
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All bonds issued hereunder shall be a lien upon all the lands originally

or at any time included in the district for the irrigation and benefit of

which said irrigation district was organized and said bonds issued, except

as to such lands as may at any time have been included in such district

on account of the exchange or substitution of water under the provisions

of this act, if any there be, and all such lands shall be subject to a special

tax or assessment for the payment of principal and interest of such bonds ;

and said special tax or assessment shall constitute a first and prior lien on

the lands against which levied to the same extent and with like force and

effect as taxes levied for state and county purposes.

History: En. Sec. 18, Ch. 153, L. 1921.

3971. Delivery of bonds—Disposal of proceeds. In the event that

bonds are sold for cash, they shall be delivered to the county treasurer of

the county wherein the office of the district is located, who shall deliver

them to the purchaser upon receipt of the purchase price therefor after

making a complete record of the same. The county treasurer shall receive

the proceeds of the sale of said bonds from the purchaser, and place the

same to the credit of said district; and the moneys received from the sale

of bonds shall be paid out by the county treasurer only upon a warrant

signed by the chairman and secretary of the board of directors and bear

ing the seal of the district. Said proceeds shall be expended for the pur

pose or purposes for which said bonds were issued and for no other.

History: En. Sec. 19, Oh. 153, L. 1921.

3972. Advertisement for bids for construction—Bond of contractor.

After the notice of approval by the commission of the plans and specifica

tions and after the election of the board, approved by the commission, to

deliver the bonds to the contractor in payment of the work, or, in the

absence of such election, after the bond issue, or so much thereof as may

be necessary for the construction contemplated, has been sold, the board of

directors shall give notice, by publication or otherwise, as it may deem

advisable, calling for bids for the construction of such work or any por

tion thereof. Said notice shall set forth that plans and specifications can

be seen at the office of the board, and the board will receive sealed pro

posals therefor, and that the contract will be let to the lowest responsible

bidder, stating the time and place for opening said proposals, which, at

the time and place appointed, shall be opened in public; and as soon as

convenient thereafter the board shall let said work, either in portions or

as a whole, to the lowest bidder subject to the limitations as mentioned in

section 3964 of this code, or they may reject any and all bids and readver-

tise for proposals, or may proceed to construct the work under their own

superintendence. Any person or persons to whom a contract may be

awarded shall enter into a bond, with good and sufficient sureties to be

approved by the board, payable to said district for its use for not less

than fifty per cent, of the amount of the contract price, conditioned for

the faithful performance of said contract. The work shall be done under

the direction of the district engineer, and such work shall be inspected

from time to time and approved by the chief engineer of the commission.

History: En. Sec. 20, Ch. 153, L. 1921.
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3973. Determination amount annual assessment—Sinking fund—Tax

levy—Investment funds. The board of directors shall on or before the

third Monday in July of each year determine the whole amount of money

necessary to be raised by said district for the ensuing year, for any and

all purposes whatsoever in carrying out the provisions of this act, includ

ing bond interest, sinking fund requirements and maintenance. Said

amount of money, when so determined by said board, shall be and con

stitute an assessment upon all of the lands included in said district, and

shall be apportioned by said board to the lands owned or held by each

person, firm, or corporation, so that each acre of irrigable land in the dis

trict shall be assessed and required to pay the same amount as every

other acre of irrigable land therein except as hereinafter provided; pro

vided, however, that no assessment shall be made or levied against any

lands which may at any time be included within the district on account

of the exchange or substituting of water under the provisions of this act,

but all such lands shall be assessed for administrative and maintenance pur

poses the same as other lands in the district. The board of directors shall

determine the number of irrigable acres owned by each land owner in the

district and the proportionate assessments as herein provided for as nearly

as may be from available information, and should it be found that a sub

stantial error has been made in such determination, proper adjustment

may be made at the next equalization of the annual assessment by increas

ing or decreasing the amount any landowner shall pay.

Where straight maturity bonds are issued, it shall be the duty of the

board of directors of the district to create and maintain a sinking fund

sufficient to pay and discharge said bonds at maturity. If said bonds shall

be issued for twenty years or less, there shall be annually levied for such

sinking fund a special tax or assessment as aforesaid, sufficient to produce

a net amount represented by the quotient found by dividing the aggre

gate amount of the principal of the bonds by the number of years the

bonds have to run; but if said bonds are issued for more than twenty

years, then it shall not be necessary to levy a special tax or assessment

for sinking fund until the twentieth year prior to the maturity of the

bonds, at which time and each year thereafter there shall be levied and

collected a special tax or assessment sufficient to produce a net sum equal

to one-twentieth part of the aggregate amount of the principal of the

bonds. A certified copy of such proportionate assessments as made by the

board of directors and specifying the percentage of each that has been

levied for the United States contract fund; bond principal and interest

fund; sinking fund to redeem bonds; maintenance fund; construction fund

and general fund shall be filed with the county clerk of each county U>

which the lands of the irrigation district lie and the special tax or assess

ment therein provided for shall be levied and collected as hereafter pre

scribed, and when so collected by the county treasurer having custody of

the funds of the district shall be placed in a special fund and used solely

for the payment of the interest on the principal of said bonds when due so

long as any of said bonds or the interest coupons thereto appertaining

remain outstanding and unpaid, and in the event that the board of direct

ors shall fail to make such levy or make a levy insufficient in amount for

the carrying out of the provisions of this act including sinking tuo
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requirements, bond interest, annual maintenance charges, it shall be the

duty of the public service commission to certify the amount of the neces

sary levy to the county clerk in which any part of such irrigation district

is located, who shall thereupon levy the same. In the event that for any

reason any special tax or assessment hereinabove provided for cannot or

shall not be levied and collected in time to meet any interest falling due

on any bonds issued hereunder, then the board of directors shall have the

power and authority and it shall be its duty to provide for and pay such

interest when due either out of any of the funds in hand in the treasury

of the district not otherwise appropriated, or by warrants (which may

bear interest at a rate not to exceed six per centum per annum) drawn

against the next district tax or assessment levied or to be levied. Said

warrant shall be in addition to those mentioned in section 3975 of this

code.

The board shall have power and authority to direct the investment of

funds in any bond sinking furM.in interest-bearing securities, whenever

in their judgment the same may be to the best interests of the district.

But all such securities shall be such as will be paid and converted into

cash in time to meet the principal on the bonds payable from such sinking

fund promptly at their maturity.

History: En. Sec. 21, Ch. 153, L. 1921.

3974. Determination annual administrative expenses—Levy and col

lection of tax. On or before the second Monday in July each year the

board of directors of each irrigation district in this state shall ascertain

the total amount required to be raised in that year for the general admin

istrative expense of the district, including costs of maintenance and repairs

and interest on and the principal of the outstanding bonded or other

indebtedness of the district, including any indebtedness incurred under

any contract between the district and the United States accompanying

which bonds of the district have not been deposited with the United

States, and shall levy against each forty-acre tract, or fractional forty-acre

tract of land in the district (or where lands shall be owned and held in

twenty-acre tracts or less, then against each said tract), that portion of

the said amount so to be raised with the irrigable area of such tract bears

to the total area of all the irrigable lands in the district. But the tax thus

determined by the irrigable area of each such tract shall become a lien

upon the entire tract of land of which such irrigable area forms a part,

and attaches thereto as of the first Monday of March of that year. In

order that such irrigable area may be determined, the directors shall cause

to be made under the direction of the district engineer, a careful topo

graphical survey and map of all the irrigable lands in the district. A copy

of the assessment-list as outlined herein shall be transmitted to the county

clerk of each county in which any of the lands of the district are situated

not later than the first Monday in August of each year, and a duplicate

copy thereof accompanied by a statement showing the various items of

expense the assessment is designed to cover, shall be transmitted to the

secretary of the commission by registered mail. In case the commission

finds it necessary to increase the levy as made by the board the secretary

shall transmit such change to the county clerk in each county containing

acreage within the district not later than the first Tuesday in September;
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immediately thereafter the county clerks shall cause to be entered in the

assessment-book of said county or counties, and prior to the delivery of

the said assessment-books to the county treasurer, the assessment-roll as

transmitted by the commission, or in the event the commission has seen fit

to make no change in the assessment as made by the board of directors,

the original assessment-roll as submitted by the board shall be taken as

the true and correct assessment against each tract for that year. The

county treasurer shall thereafter collect such taxes or assessments at the

same time and in the same manner as county and state taxes.
In the event that the ownership of any tract of land in the district

shall be divided after any tax or assessment against the same has been

levied, each or either of the owners of such divisions shall be entitled to

have such tax or assessment equitably apportioned to and against such

divisions, so that each such owner shall be enabled to pay such tax or

assessment against his portion of such tract, and have the same discharged

from the lien thereof. ».

History: En. Sec. 22, Ch. 153, L. 1921.
3975. Limitation powers directors to incur debt. The board of direct

ors or other officers of the district shall have no power to incur any debt

or liability whatever, either by issuing bonds or otherwise, except as pro

vided in this act; and any debt or liability incurred, in excess of such

express provision, shall be and remain absolutely void, except that for the

purposes of organization, or for any of the immediate purposes of this

act, or to make, or purchase surveys, plans and specifications, or for

stream gauging and gathering data, or to make any repairs occasioned by

any calamity or other unforeseen contingency, the board of directors may,

in any one year, incur an indebtedness of one-half as many dollars as

there are acres in the district, and may cause warrants of the district to

issue therefor, bearing interest at the rate of not to exceed six per cent,

per annum.

History: En. Sec. 23, Ch. 153, L. 1921.
3976. Findings of directors, when conclusive. In determining the

proper and just tax or assessment to be levied against any land for dis

trict purposes, the finding of the board of directors of the district,

together with such changes as may be ordered by the commission, in the

absence of fraud or mistake, shall be conclusive and final, except as herein

otherwise provided.

History: En. Sec. 24, Ch. 153, L. 1921.3977. Custodian of funds. The county treasurer of the county wherein

the office of an irrigation district is located shall be the custodian of all

funds belonging to the district, and he shall pay out such funds upon the

order of the board of directors except as to payments on bonds and inter

est, and payments under any contract between the district and the United

States. Where such orders are for the payment of money for construc

tion work, the same shall be accompanied by and attached to the written

estimate of the district engineer.
When more than one series of bonds shall have been issued by a dis

trict the funds for the payment of each series shall be kept separate am

listinct, and when contract is made between the districts and the Unitea
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States, the funds for the payment to be made under any such contract

shall be kept separate and distinct.

History: En. Sec. 25, Ch. 153, L. 1921.

3978. Taxes when hinds in more than one county. Where the lands

of any district lie in more than one county the district taxes or assessment

collected in counties containing less than a majority of the lands shall be

transmitted on or before the 26th day of December of each year by the

county treasurer of such county to the county treasurer of the county

wherein the office of the district is located.

History: En. Sec. 26, Ch. 153, L. 1921.

3979. Delinquent tax sales, how made—Issuance debenture certifi

cates—Redemption. Delinquent sales of land for unpaid taxes or assess

ments shall be made in the same manner and at the same time as for

state and county taxes in the respective counties where such lands are

situated, and the right of redemption shall in all cases be made the same

as in cases where lands are sold for state or county taxes.

Whenever any lot, tract, piece or parcel of land included within and

forming a part of any irrigation district, created under the provisions of

this act, or included within any extension of such district, shall be sold

by the treasurer of the county wherein such land is situated, in the manner

provided by law for the sale of lands for delinquent taxes for state and

county purposes, and taxes or assessments of such irrigation district, form

all or a part of the taxes for which such lands are sold, it shall be the

duty of the county treasurer making such sale or sales, to place to the

credit of the proper funds of such irrigation district out of the proceeds

of such sale or sales, the total tax or assessment of such irrigation dis

trict, inclusive of the interest and penalty thereon as provided for by the

general laws relating to delinquent taxes for state and county purposes,

and whenever any such lands are struck off at such sale to the county

wherein the same are situated, pursuant to the provisions of section 2191

of this code, the county treasurer of such county must upon the issuance

of the certificate of tax sale to said county, issue to said irrigation dis

trict, and in its corporate name, a debenture certificate, for the amount

of taxes and assessments due to said irrigation district from said lands

and premises so sold, inclusive of the interest and penalty thereon, which

certificate shall be evidence of and conclusive of the interest and claim of

said irrigation district, in, to, against and upon the lands and premises so

struck off to said county, at such tax sale, and that from and after the

issuance of said certificate, the sum named therein, and the taxes and

assessments of said district evidenced thereby, shall bear interest at the

rate of one per centum per month from the date of said certificate until

redeemed in the manner provided for by law for the redemption of the

lands sold for delinquent state and county taxes, or until paid, from the

proceeds of the sale of the lands and premises described therein, in man

ner provided for by section 2235 of this code, and duplicates of such cer

tificates so issued to said irrigation district, shall be filed in the office of

the county clerk and county treasurer of said county with the certificate

of tax. sale of said lands and premises.

The certificates provided for by the preceding paragraph hereof

1463



3980] • political code. [Partm

shall be assignable, and may be sold or negotiated by the board of direct

ors of said irrigation district and the proceeds thereof delivered to and

deposited with the county treasurer of said county for the proper credit

to the respective funds of said irrigation district and upon the sale, nego

tiation or transfer thereof as above provided for, the lien of said irrigation

district shall vest in the purchaser thereof and is only divested by the pay

ment to the purchaser or the county treasurer of said county for his use

of the sum for which said certificate until redeemed as hereinafter pro

vided for.
That upon the redemption of any lands so sold for taxes in the man

ner provided for by section 2201 of this code, the county treasurer of

said county, out of the redemption money, shall pay to the holder or

holders of such certificate or certificates, the sums for which the same

were issued, with interest as therein provided to the date of the redemp

tion of said lands.That when the lands and premises so sold for taxes and upon and

against which the certificates herein provided for have been issued for

the taxes and assessments of such irrigation district, are not redeemed

within the time provided for by section 2201 of this code, it shall be the

duty of the board of county commissioners of said county, within three

months thereafter, to cause said lands and premises to be sold as pro-

vied for by section 2235 of this code, and out of the proceeds of the sale

thereof, the county treasurer of said county shall pay to the holder or

holders of such certificates the sum or sums for which the same were

issued with interest as therein provided for to the date of said sale of

said lands by the board of county commissioners, and no lands and prem

ises so held by any county and against which the certificates provided

for by this act have been issued, shall upon such sale be struck off and

sold for a less sum than the amount of taxes and assessments of said irri

gation district represented by said certificates, inclusive of the interest

thereon in addition to the state and county taxes, if any, against the same.

In case the property so assessed for irrigation district purposes is

struck off to the county as provided for by law, and certificates of the

taxes and assessments of said irrigation district issued thereon as herein

before provided for, and the said lands and premises be not redeemed

before the next annual assessment for irrigation purposes shall become

delinquent thereon, then and in that event, whether said lands and prem

ises be again sold by the county treasurer of said county or the sale

thereof adjourned as provided for by sections 2231 and 2232 of this code,

like certificates for each year's irrigation district, taxes and assessments

shall be issued against said land and shall be included in and satisfied

by any redemption thereof with interest as hereinbefore provided for,

and shall in like manner be paid from the proceeds of sale of said lands

by the board of county commissioners, if the same be not redeemed as

provided for by law.
That in all cases where lands and premises included within and form

ing a part of any irrigation district, formed under this act, shall have

heretofore been sold for delinquent taxes in the manner provided for W

law and the same have been struck off to the county in which said lands

are located, the treasurer of said county shall within thirty days after tie
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passage and approval of this act issue to said irrigation district, like

certificates for taxes and assessment of said irrigation district, included

within and forming a part of the total tax for which said lands and prem

ises were so struck off and sold to such county and for all taxes and

assessments of said irrigation district, levied and assessed against said

lands and premises, subsequent to the first sale thereof, which then remain

delinquent, and file like duplicates thereof, in manner and form as herein

before provided for, and all of the preceding provisions of this act shall

apply with like force and effect to such certificates.

History: En. Sec. 27, Ch. 153, L. 1921.

3980. Liability county treasurer for funds—Payment of warrants.

The county treasurer to whom district funds or securities are intrusted

shall be liable on his bond for the safe keeping of said funds and secur

ities, and such funds shall be properly divided into the respective funds

for which district taxes or assessments were levied ; that is to say, United

States contract funds; bond principal and interest fund; sinking fund to

redeem bonds; maintenance fund; construction fund, and general fund.

The construction fund shall be available for the payment of the purchase

price of all works, water rights, or other property purchased by or for the

district and all expenses incident thereto, as well as for the payment of

the cost of construction or works, including cost of engineering, super

intendence, and other expenses incident thereto. All warrants issued for

preliminary and organization expenses and all administrative expenses

shall be paid from the general fund. The county treasurer is authorized

to receive in lieu of cash interest coupons maturing within the year in

payment of any tax or assessment levied for payment of interest on bonds,

and the county treasurer at any time upon the order of the board of

directors of the district, shall turn over to said board any bonds or secur

ities held by him and required to be delivered to said board in accord

ance with the provisions of this act.

All interest coupons so received or otherwise paid and all bonds of the

district upon payment thereof shall be immediately canceled and retained

by the county treasurer as vouchers.

History: En. Sec. 28, Ch. 153, L. 1921.

3981. Transfer of lands to include water. Where any lands in any

district are sold or transferred either by deed, mortgage, foreclosure sale

or otherwise, such sale or transfer shall include the water belonging to

and appurtenant to the land, whether or not the same is expressly stated

in the deed, instrument of transfer or decree, and such land shall be liable

to special tax or assessment the same as if such sale or transfer had not

been made.

History: En. Sec. 29, Oh. 153, L. 1921.

3982. Consolidation of appeals. If more than one appeal shall be

pending at the same time concerning similar contests in this act provided

for, such appeals shall be consolidated and tried together.

History: En. Sec. 30, Ch. 153, L. 1921.

3983. Rules of pleading and practice applicable. The court hearing

any of the contests or proceedings herein provided for shall disregard any

1465



3984-3988] political code. [Part III

error, irregularity or omission which does not affect the substantial rights

of the parties to said action or proceeding. The rules of pleading and

practice provided by the Code of Civil Procedure which are not incon

sistent with the provisions of this act are applicable to all actions or pro-

-""dings herein provided for. The costs of any such hearing or contest

y be allowed and apportioned between the parties or taxed to the losing

1 (■

eee

maylimy ui, muv
parties in the discretion of the court.

History: En. Sec. 31, Ch. 153. L. 1921.

3984. Penalty for officers' violation of duty. For any wilful violation

of any express duty hereunder on the part of any officer herein named, lie

shall be liable upon his official bond and be subject to removal from

office by proceedings brought in the district court of the county wherein

the office of the board of directors of the district is located, by any tax

or assessment payer of the district.

History: En. Sec. 32, Ch. 153, L. 1921.
3985. Transfer of moneys from construction fund. In the event of any

money remaining in the construction fund after the completion of any

district project, the same may be transferred to an appropriate fund for

the redemption of the outstanding bonds of the district.

History: En. Sec. 33, Ch. 153, L. 1921.
3986. Transfer of moneys—Powers of directors. The board of direct

ors shall have power to transfer money from any one fund to any other

fund and the county treasurer is hereby authorized to make such transfer

upon presentation of certified copy of a resolution passed by the board

of directors, except that no money shall be drawn from the sinking fund

or construction fund except as specifically provided in this act; provided,

that no money in the United States contract fund shall ever be diverted

to any other fund.

History: En. Sec. 34, Ch. 153, L. 1921.
3987. Written consent-Acknowledgment and filing'. Whenever any

written consent is required to be given by or obtained from the owner or

owners of any lands by any of the provisions of any of the sections of this

act, such written consent must be acknowledged before some officer

authorized to take acknowledgments, and shall be filed and recorded in

the office of the clerk and recorder of the county in which such lands are

situated, and a certified copy thereof must be filed in the office of the

clerk of the court in the county in which the proceedings for the organiza

tion of such district were instituted, but the provisions of this section shall

not apply to any petition provided for by this act ; and all such petitions

may be signed in any number of original parts with the same effect as

though all signatures had been affixed to one instrument.

History: En. Sec. 35, Ch. 153, L. 1921.3988. Records subject to examination. All books, accounts, records,

contracts and securities of every kind, pertaining or belonging to an}

district shall be subject to examination by the auditor of the public service

commission and by the state examiner, and it is hereby made the duty «

the state examiner to examine the same as provided bv law for the exam

ination of the affairs of county officers, and the board of directors or tne
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secretary thereof shall at all reasonable hours allow such officers to have

access to all books, records and vouchers of the district which are in pos

session or control of the secretary or of said board.

History: En. Sec. 36, Ch. 153, L. 1921.

3989. Division of districts into election precincts. The board of

directors shall within six months after the organization of the district

divide the district into one or more election precincts.

Said board, when they deem it advisable for the best interests of the

district and the convenience of the electors thereof, may, at any time,

but no less than ninety days before any election to be held in the district,

change the boundaries of the divisions and election precincts of the dis

trict; provided, that such action of the board, to be effective, shall be

approved by the district court, and provided also, that in making such

changes the several divisions of the district shall be kept as nearly equal

in area and population as practicable.

Such division into election precincts and such change of boundaries of

the divisions or election precincts shall be made by resolution or order of

the board to be recorded in the minutes of the board, together with the

order of the district court, approving the same, and a certified copy of

the same shall be filed in the office of the county clerk and recorder in

each county in which any of the lands of the district are situated.

History: En. Sec. 37, Ch. 153, L. 1921.

3990. Election of directors—Bond—Organization. The regular elec

tion for directors in each district shall be held annually on the first Satur

day in April of each year; the term of office of directors shall commence

on the third Saturday in April following the election. At the first regular

election following the creation of a district there shall be elected one

director from the first division who shall hold his office for a term of one

year; one director from the seeond division who shall hold his office for a

term of two years ; one director from the third division, who shall hold

his office for a term of three years ; if there be five divisions in a district,

one director shall be elected from the fourth division who shall hold his

office for two years and one director shall be elected from the fifth divi

sion who shall hold his office for three years and if there be seven divi

sions in a district, one director shall be elected from the sixth division

who shall hold his office for two years and one director shall be elected

from the seventh division who shall hold his office for three years. At

the regular elections held thereafter each year, there shall be elected for

a three-year term one diretor for each vacancy caused by the expiration

of the term of office of a director that year ; each director so elected must

be a qualified elector and a resident of the same division as the director

whom he is to succeed in office. Directors shall be chosen by the electors

of the entire district, and each director-elect before taking office shall take

and subscribe the official oath to be administered by the held-over mem

bers of the board, and file same in the office of the board of directors.

Each member of the board ef directors shall execute an official bond in the

sum of two thousand dollars, which said bond shall be approved by the

jndge of the district court of said county where the organization was

effected, and shall be recorded in the office of the county recorder thereof

and filed with the secretary of said board. All official bonds of directors
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shall be in the form prescribed by law for the official bonds of county

officers.On the third Saturday in April following each regular election, the

board shall meet and organize by electing a president from their num

ber and a secretary who may or may not be a director and who shall hold

office during the pleasure of the board.
The board of directors may submit any proposal of major importance

to a vote of the electors of a district at any regular or special election

for decision; provided that such proposal when passed upon at an election

shall be final and binding upon said board, unless reversed at a later elec

tion.
History: En. Sec. 38, Ch. 153, L. 1921.

3991. Vacancy in directors, how filled. In case of a vacancy in the

board of directors from any cause, such vacancy shall be filled for the

remainder of the term by appointment by the judge of the district court

of the county in which the division or major portion thereof is situated.

The appointee shall be an owner of land situated in the same division of

the district as his immediate predecessor of such board, and shall hold

office until his successor is elected and qualified.

History: En. Sec. 39, Ch. 153, L. 1921.
3992. Notice and conduct of election. Fifteen days before any elec

tion held under this act, the secretary of the board of directors shall post

notices in three public places in each election precinct of the time and

places of holding the election, and shall also post a notice of the same

in the office of said board. Prior to the time for posting notices the board

by a resolution or order entered on their records, shall designate the house

or place to be used as a polling place, and from the electors thereof, they

shall appoint three judges who shall constitute a board of election for such

precinct. Said judges shall appoint one of their number to act as clerk.

If the board fails to appoint a board of election, or the members appointed

do not attend at the opening of the polls on the morning of election, the

electors of the precinct present at that hour may appoint the board, or

supply the place of an absent member thereof. The board shall prescribe

the forms and provide for the printing and distribution of the ballots for

all elections held under this act.

History: En. Sec. 40, Ch. 153, L. 1921.
3993. Judges may administer oaths. The judges may administer aD

oaths required in the progress of an election, and appoint judges and

clerks, if, during the progress of election, any judge or clerk shall cease

to act. Any member of the board of election may administer and cer

tify oaths required to be administered during the progress of an election.

Before opening the polls, each member of the board must take and sub

scribe an oath to faithfully perform the duties imposed upon him by »*■

Any elector of the precinct may administer and certify any such oath.

History: En. Sec. 41, Ch. 153, L. 1921.3994. Opening and closing of polls. The polls shall be opened «*

twelve o'clock m. and be kept open until five o'clock p. m., when tn

same shall be closed.

History: En. Sec. 42, Ch. 153, L. 1921.
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3995. Voting, how conducted—Election returns. Voting may com

mence as soon as the polls are opened and may continue during all the

time the polls remain opened, and such election shall be conducted,

except as herein otherwise provided, as nearly as practicable in accordance

with the provisions of the general election laws of this state, except that

no registration shall be required. As soon as all the votes are counted,

a certificate shall be drawn upon each of the papers containing the poll-

list and tallies, or attached thereto, stating the number of votes cast for

each candidate or for each proposition, and designating the office or prop

osition voted for, which number shall be written in figures and in words

at full length. Each certificate shall be signed by the clerk and judges.

One of said certificates, with the poll-list and the tally paper to which it

is attached, shall be retained by one of the judges, and preserved by him

at least six months. The ballots shall be strung upon a cord or thread by

the judge during the counting thereof, in the order in which they were

entered upon the tally list by the clerk; and said ballots, together with

the other of said certificates, with the poll-list and tally to which it is

attached, shall be sealed by the judges and clerk, and indorsed: "elec

tion returns of (naming the precinct) precinct," and be directed to the

secretary of the board of directors of said district, and shall be imme

diately delivered by the judges or some other safe and responsible carrier

designated by said judges, to said secretary, and the ballots shall be kept

by the board in the same manner as ballots of other elections.

History: En. Sec. 43, Ch. 153, L. 1921.

3996. Canvass of returns—Rejection. No list, tally paper, or certifi

cate returned from any election, shall be set aside or rejected merely for

want of form, if it can be satisfactorily understood. The board of direc

tors shall meet on the first Monday after the election to canvass their

returns. If at the time of the meeting, the returns from each precinct

in the district in which the polls were opened have been received, the

board shall then and there proceed to canvass the returns thereof; but if

all the returns have not been received, the canvass shall be postponed

from day to day until all the returns have been received. The canvass

must be made in public. The board shall declare elected the person receiv

ing the highest number of votes, except as hereinbefore provided for the

first election held in each district, and also declare the results of the vote

on any question submitted.

History: En. Sec. 44, Ch. 153. L. 1921.

3997. Statement of results of election—Contents. The secretary of

the board of directors shall, as soon as the result of any election held

under the provisions of this act is declared, enter in the records of such

board and file with the county clerk of the county in which the office

of said district is located, a statement of such results, which statement must

show: First, a copy of the election notice and the proof of posting the

same. Second, the names of the judges and clerk of said election. Third,

the whole number of votes cast in the district, and each precinct of the

district. Fourth, the names of the persons voted for. Fifth, the office to

fill which each person was voted for. Sixth, the number of votes given

in each precinct for each of such persons. Seventh, the number of votes
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given in the district for each of such persons. Eighth, the names of the

persons declared elected. Ninth, the proposition or propositions sub

mitted, the vote for and against each, and the result of the vote thereon.

The secretary shall immediately make out and deliver to each person

elected a certificate of election, signed by him and authenticated with the

seal of the district.

History: En. Sec. 45, Ch. 153, L. 1921.

3998. Qualification of electors—Basis of votes. At all elections held

under the provisions of this act, except as herein otherwise expressly pro

vided, the following persons holding title or evidence of title to lands

within the district shall be entitled to vote :(1) All persons having the qualifications of electors under the consti

tution and general and school laws of the state;
(2) Guardians, executors, administrators and trustees residing in the

(2)

state ;e ;(3) Domestic corporations, by their duly authorized agents.
In all elections held under this act, each elector shall be permitted to

case one vote for each irrigable forty acres of land or major fraction

thereof in the district owned by such elector, but any elector owning

twenty acres or less shall be entitled to one vote. In case of an election

held before it has been possible to segregate the irrigable from the non-

irrigable land under the plan of reclamation proposed, all land within the

district will be considered as irrigable for purpose of the election.

History: En. Sec. 46, Ch. 153, L. 1921. statutes relating to formation of irrig»-

Scope and import of term "owner" in tion distrie*s, see note in 2 A. L. E. 791.

3999. Nomination of candidates for director. Candidates for the office

of director to be filled by election under the provisions of this act, may

be nominated by petition filed with the secretary of the board of direc

tors of the district at least ten days prior to said election and signed

by not less than five electors of the district; such petition shall specify

the respective divisions for which such nominees, respectively, are candi

dates; and the names of all candidates for each division of the district

shall be printed on the same ballot.If no nominations are made the electors of the district shall write on

the ballots the names of the persons for whom they desire to vote for

directors, provided nothing herein contained shall prevent an elector from

voting for any qualified person, although the name does not appear upon

the official ballots.

History: En. Sec. 47, Ch. 153, L. 1921.
4000. Special elections, how called and held. The board of directors may

at any annual election or at any time call a special election and submit to

the qualified electors of the district any question which under the provi

sions of this act is required, or which in the judgment of the board is

proper, to be submitted to popular vote. Such election shall be called,

noticed and conducted and the result thereof determined and 'declared

in the manner provided in this act relative to general district elections;

provided, however, that the notice thereof shall in addition to being

posted also be published at least once, not less than ten days prior to
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the date of the election, in some newspaper published in the county in

which the office of the board of directors of the district is located.

History: En. Sec. 48, Ch. 153, L. 1921.

4001. Filing of papers when lands in more than one county. Where

the lands of a district lie within more than one county, all petitions,

papers, documents or other instruments shall be filed, and proceedings had

in the county where the petition for the organization of the district was

filed.

History: En. Sec. 49, Ch. 153, L. 1921.

4002. Change of boundaries—Procedure—Order of court—Appeals.

The boundaries of any irrigation district organized hereunder may be

changed in the manner herein prescribed; provided such change of the

boundaries of the district shall not impair or affect its organization or its

rights in or to property nor any of its rights or privileges of whatsoever

kind or nature, nor shall it affect, impair or discharge any contract, obliga

tion, lien or charge for or upon which it was or might become liable or

chargeable had such change of its boundaries not been made.

Whenever lands have been included within the boundaries of an estab

lished and organized irrigation district which, from their location or confir

mation cannot be successfully irrigated by the irrigation works or system

already constructed or proposed to be constructed, or the cost of irrigating

the same will become burdensome upon the land owners of the district, a

majority in number of the holders of title or evidence of title to the land

included in such district, such holders of title or evidence of the title also_

representing a majority in acreage of said lands, may petition the district

court of the county in which the lands of the district, or the greater por

tion thereof, are situated, for an order or decree changing the boundaries

of the district by the elimination therefrom of such lands. The petition

for this purpose must be signed by the required number of holders of title

or evidence of title to lands within such district as hereinbefore specified

and the same shall be filed with the clerk of the district court as herein

designated. Such petition shall set forth:

(1) The name of the district;

(2) A general description of the lands to be eliminated or excluded

from the district ;

(3) The names of the holders of title or evidence of title to the lands

sought to be excluded; also the names of the holders of title or evidence

of title to the remainder of the lands of said district; and if any holder

of title is a non-resident of the county or counties in which the district

lies, the postoffice address of such non-resident owners, if known;

(4) A brief description of the character of the works, water rights,

canals and other property acquired or proposed to be acquired or con

structed for irrigation purposes in the district ;

(5) A brief statement of the reasons why the lands sought to be

excluded should be eliminated from the district;

(6) A prayer for the exclusion of the lands sought to be eliminated

therefrom.

The petition shall be accompanied with (1) a map or plat of the dis

trict showing thereon the lands sought to be eliminated therefrom and (2)
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a good and sufficient bond or undertaking to be approved by the district

court or judge thereof of the county in which the petition is required to

be filed under the provisions hereof, to pay all costs in and about the pro

ceedings and the hearing thereof in the event that said petition is denied.

Mere error or omission in the description of any lands or in the names

of any of the holders of title or evidence of title to lands shall not operate

to render invalid any proceedings hereunder or to deprive the district

court of jurisdiction of the subject matter.On such petition being filed, the district court or judge thereof shall

make an order fixing the time and place of hearing on the petition and

directing that notice thereof be given. Thereupon the clerk of said court

shall cause to be published at least once a week for two successive calen

dar weeks in some newspaper published in the county where the said

petition is filed, a notice stating the time and place by the said district

court fixed when and where the hearing on said petition will be had and

containing a brief statement of the matters set forth in said petition and

the object thereof; that if any portion of the lands sought to be excluded

from the district lie within any other county or counties, then said notice

shall be published as above provided in a newspaper published in each

such other county.The first publication of said notice shall be not less than thirty days

prior to the time mentioned in said notice for said hearing.
If any holder of title or evidence of title to lands sought to be excluded

from the district is a non-resident of the county or counties in which the

district lies, the clerk of said court shall within three days after the first

•publication aforesaid marl a copy of said notice to each such non-resident

whose postoffice address is stated in said petition. The certificate of the

clerk of the district court under the seal of the court as to the facts of

the publishing and mailing of said notice affixed to a copy thereof shall

be sufficient evidence of such facts.At the time specified in the notice the district court in which the

petition is filed shall hear the petition, but may adjourn such hearing from

time to time, not exceeding two weeks in all, and may continue the hearing

for the want of sufficient notice or other good cause. The court, upon

application of the petitioners, shall permit the petition to be amended and

may order further or additional notice to be given. Upon such hearing

all persons interested whose lands or rights may be damaged or benefited

by the granting of the petition or the exclusion of the lands from the

district may appear and contest the necessity or justice of the court s

making an order granting such petition in whole or in part ard the con

testants and petitioners may offer any competent evidence in regard

thereto.
It shall be the duty of the court to hear and determine whether the

requirements as herein set forth have been complied with and for that

purpose shall hear all competent and relevant testimony that may >>e

offered.

The court may grant such petition in whole or in part and may make

an order making such changes in the boundaries of the district by the

exclusion of such lands therefrom as may be deemed advisable or as W ■

right and justice may require.
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Such order shall be conclusive upon all of the owners of lands within

the district and shall be final unless appealed from to the supreme court

within sixty days of the entry of said order. For the purpose of any such

appeal such order shall be regarded as a final judgment of said district

court. A copy of such order duly certified to by the clerk of said court

shall be filed for record within thirty days after such order is made and

entered with the county clerk and recorder of the county wherein lands

included within such district are situated; provided, however, there shall

be omitted from such copy lands not situated in the county in which such

copy is filed.

History: En. Sec. 50, Ch. 153, L. 1921.

4003. Extension of boundaries—Order of court—Reduction of acreage

—Order of court, (a) The boundaries of any irrigation district may be

extended at any time to include lands susceptible of irrigation by the

works of the districts or through exchange or substitution of water as

hereinafter provided, excluding and excepting therefrom, however, all

lands already under irrigation, or lands having water rights appurtenant

thereto or lands that can be irrigated from sources more feasible than

the district system, unless the owner of such lands shall consent, in writ

ing, to have such lands included in said district; provided, however, that

a petition be presented to the district court of the judicial district in

which the irrigation district was organized, asking for such extension

upon terms to be fixed by the court, signed by the holders of title, or

evidence of title (evidence as in this act provided) of the lands proposed

to be included in the district, representing not less than two-thirds in

acreage of said lands. "When such petition is presented, the district court,

or judge thereof, shall appoint a day for a public hearing, notice of which

shall be given by the clerk of the court, by publication at least once a

week for at least two weeks in a newspaper published or in general cir

culation in the county in which the office of the district is situated ; and if

any of said lands sought to be included in the district lie in a county or

counties other than that in which the office of the district is situated,

such notice shall also be likewise published in some newspaper published

or of general circulation in such other county or counties; or if there be

no such newspaper, then such notice shall be posted in at least three public

places in the territory sought to be included. At such public hearing, the

district court shall hear those who may desire changes made in the pro

posed extension, and all those whose lands are included or sought to be

included in the district, and all other persons whose rights may be affected

by the proposed extension. Such public hearing may be adjourned from

day to day, not exceeding twenty days in all, and the court shall make an

order, either granting or denying said petition; and if said petition is

granted, said order shall describe the lands included in said extension and

the terms on which said land shall be included, and a copy of said order

shall be filed with the county clerk and recorder in the county wherein

said lands are situated. The order of the district court shall be final and

conclusive, the same as the order originally creating the district, unless

appealed from to the supreme court within two days from the entry of the

order; provided, however, that the extension of such boundaries shall not

Pol. Code—93. 1473
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deprive the lands already in said district of an adequate supply of water

for irrigation purposes.(b) That whenever any lot, tract, or parcel of land has been hereto

fore, or may hereafter be included, within the boundaries of any public

irrigation district formed under the provisions of this act, and the acreage

thereof fixed and stated in the decree for creation of said district or in

any other proceeding relating thereto, is fixed at a greater number of

acres than actually exists within such lot, tract or parcel of land, or at

a greater number of acres than can be irrigated from the reclamation

system of said district, or whenever from any action or proceeding by or

on behalf of said district or its commissioners, any such lot, tract or

parcel of land included therein has been or is about to be assessed for a

greater acreage than exists therein, or can be irrigated from the recla

mation system of said district, the owner or holder of title, or evidence

of title to said lands as defined by the irrigation district act, may have

the taxable acreage contained therein fixed and adjudicated as provided

for by this act.(c) That the owner or holder of title, or evidence of title, as defined

by the irrigation district acts, may file in the district court of the county

wherein said lands are situated a petition praying that the acreage of the

lands set forth and described in such petition may be permanently fixed

and adjudicated, which petition shall set forth:
(1) The name or names of the owners, holder of title or evidence

of title thereto, who shall be the party or parties "plaintiff" therein.

(2) The names and kind and character of interest of every person

owning, holding, or claiming any right, title or interest in or to the lands

described in said petition, who shall, where they do not appear as parties

plaintiff under subdivision 1 hereof, sit as parties "defendant";
(3) The name of the district in which said lands are included,

together with the name of the board of commissioners thereof, and the

secretary thereof, and the name or names of the bondholders, if any,

thereof, if known; and said district, its commissioners, secretary, and the

known or unknown bondholders thereof shall be made parties defendant

therein ;(4) A statement of the substance of all proceedings, orders, and

decrees creating said districts 'and fixing the acreage of the lands therein

described, together with any proceedings of the board of commissioners

of said district, or its officers, relating to the acreage thereof, to such

extent as to fully inform the court of the manner and extent to which

said lands have been included and taxed or assessed in said district;

(5) The actual acreage of the lands described irrigable from the

reclamation system of said district;

(6) The excess of acreage complained of;
(7) The amount of taxes previously paid on such excess acreage;

(8) A general statement of the exact nature of the relief sought and

the grounds therefor;(d) That upon the filing of such petition, summons shall be issued

thereon and served upon all parties defendant thereto, in the same manuer

and in the same form as pre issued in civil actions ;(e) That whenever the bondholders of any district who are necessary
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parties to such a proceeding are unknown, they may be joined as the

unknown bondholders of said district, and whenever said bondholders are

unknown or any necessary party thereto cannot after due diligence be

found within the state of Montana, service upon such party or parties,

including said bondholders, may be had by publication of a summons

which shall be obtained, issued, and published in the same manner as a

published summons in a civil action;

(f) That the provisions of the code of civil procedure of the state of

Montana, and the rules of pleading and practice applicable to civil actions

generally shall apply, so far as applicable, to this proceeding;

(g) That if the allegations of such petition be denied the district

court shall, when the time for appearance of the parties defendant thereto

has expired and said parties have appeared by answer or made default,

proceed to hear and determine the issues in said proceedings as joined;

(h) Upon the hearing of said petition the court shall by its decree, fix

and determine the irrigable acreage contained in the lots, tracts or parcels

of land complained of, and the acreage so fixed by such decree shall be

the acreage upon which all assessments of said lands in said irrigation

district shall thereafter be based, and upon said hearing the court shall

determine the amount of taxes, if any, which have theretofore been levied

and assessed upon any excess or non-existent acreage, and shall enter

judgment in favor of the owner or holder thereof and against said dis

trict for the excess of taxes theretofore collected by said district, or shall

cancel such excess if the same shall not have been collected for the benefit

of said district; provided, however, that no judgment for the recovery of

excess taxes paid shall be entered against any district until there shall

have been deducted therefrom any unpaid valid taxes and assessments

levied and assessed for the benefit of said district against the lands

described in said petition, and all sums so recovered shall bear interest

at the rate of eight per cent, per annum from the date of payment by the

landholder, and said judgment shall bear legal interest from the date of

entry; and the judgment so rendered may be paid by warrants or funds

of said future taxation upon said lands, and costs shall be allowed to

the plaintiff in the same manner as other civil actions;

(i) From any such judgment or decree an appeal may be taken to the

supreme court by any party thereto, at any time within ten days of the

entry of said judgment or decree. Such appeal shall be taken, perfected,

and heard in the manner prescribed by the Civil Code of Procedure gov

erning appeals from the district court to the supreme court. If no such

appeal be taken within the time aforesaid, or if taken, the judgment or

decree of the district court shall be affirmed by the supreme court, such

judgment or decree shall be forever conclusive upon the parties thereto;

provided, that in case contract has been made between the district and the

United States no change shall be made in the boundaries of the district,

and the district court shall make no order changing the boundaries of the

district until the secretary of the interior shall assent thereto in writing

and such assent be filed with the district court.

History: En. Sec. 51, Ch. 153, L. 1921.

4004. Construction of works across streams, highways, etc. The board

of directors shall have the power to construct the said irrigation works
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across any stream of water, water-course, street, avenue, highway, railway,

canal, ditch or flume which the route of said canal or canals may inter

sect or cross, in such manner as to afford security to life and property;

but said board shall restore the same, when so crossed or intersected, to

its former state as near as may be so as not to destroy its usefulness;

and every company whose railroad shall be intersected or crossed by said

works, shall unite with said board in forming said intersection and cross

ing; and if such railroad company and said board, or the owners and con

trollers of said property, thing or franchise so to be crossed cannot agree

upon the amount to be paid therefor, or the points or the manner of said

crossing or intersections, the same shall be ascertained and determined in

all respects as herein provided in respect to taking of land for public use.

But nothing herein contained shall require the payment to the state,

or any subdivision thereof, of any sum for the right to cross any public

highway with any such works. The right of way is hereby given, dedi

cated, and set apart, to locate, construct and maintain said works over and

through any of the lands which are now or hereafter may be the property

of this state.
History: En. Sec. 52, Ch. 153, L. 1921.

4005. Navigation not to be impeded—Other rights preserved. Navi

gation shall never in anywise be impeded by any operation of this act, nor

shall any vested interest in or to any ditches, or in or to any water rights,

or reservoirs or dams now used beneficially by the owners or possessors

thereof, in connection with any other industry, or by persons purchas

ing or renting the use thereof, or in or to any other property now used,

directly or indirectly, in carrying on or in promoting the mining or agri

cultural industry, ever be affected by or taken under its provisions save

and except that rights of way may be acquired over the same; provided,

further, that the right of eminent domain shall not be otherwise consid

ered abridged by the provisions hereof.

History: En. Sec. 53, Ch. 153, L. 1921.

4006. Interference with other interests forbidden. Nothing herein

contained shall be deemed to authorize the diversion of the waters of any

river, creek, stream, canal, or waters therein or to permit any interfer

ence with, or encroachment on, the interest of any said person or persons.

History: En. Sec. 54, Ch. 153, L. 1921.
4007. Leasing of works—Procedure. The board of directors shall

have the power, with the written consent of a majority in number and

acreage of the owners of the lands in the district, to lease in whole or ffl

part the system of canals and works or water belonging to the district,

whenever such leasing may be deemed for the benefit of the district; pro

vided, that when said board contemplates the leasing of the canals or

works, or water of such district, they shall so declare by resolution or

order, and give notice thereof by publishing the same in some newspaper

published in the county in which the office of such irrigation district is

situated, at least two calendar weeks prior to the making of any lease;

provided, however, that no such lease shall be made unless a majority m



Ch. 263] [4008-4012IRRIGATION DISTRICTS—USE OF WATER.

number and acreage of the holders of title or evidence of title to the

lands in the district, shall file with the board a written consent to make

such lease. Such lease shall in no way interfere with any rights that

may have been established by law at the time such lease is made, nor

shall such lease operate so as to deprive any owner or owners of land

in such district of the use of water from such works upon such lands;

and further provided, that the board of directors shall require a good

and sufficient bond to secure the faithful performance of the lease by the

lessee.

History: En. Sec. 55, Ch. 153, L. 1921.

4008. Vesting of legal title to property. The legal title to all prop

erty acquired by or for any irrigation district under the provisions of this

act shall immediately and by operation of law vest in such district as set

forth in this act. And the board of directors is hereby authorized and

empowered to hold, use, maintain, acquire, manage, occupy and possess

said property as herein provided.

History: En. Sec. 56, Ch. 153, L. 1921.

4009. Use of water a public use. The use of all water acquired for the

irrigation of the land of any district formed under the provisions of this

act, together with the rights of way for canals and ditches, sites for reser

voirs, and all property required in fully carrying out the provisions of

this act, is hereby declared to be a public use, subject to the regulations

and control of the state, in the manner prescribed by law.

History: En. Sec. 57, Ch. 153, L. 1921. notes in 1 Ann. Cas. 304; 4 Ann. Cas. 1174;

. ,. . 14 Ann. Cas. 905.
irrigation as a public uso or benefit, see

4010. Water, use apportioned for irrigatiou. The board of directors

shall apportion the water for irrigation among the lands in the district

in a just and equitable manner and the maximum amount apportioned to

any land shall be the amount that can be beneficially used on said land,

and such amount of water shall become and shall be appurtenant to the

land and inseparable from the same, but subject to reduction as herein

after provided; provided, however, that any water owner of the district

shall have the right to sell or assign for one season any of the water

apportioned to him and not required for use upon the land to which such

water belongs.

History: En. Sec. 58, Ch. 153, L. 1921.

4011. Reduction on shortage of water. In the event of a shortage of

water, the amount of water delivered to each particular tract or piece of

land shall be reduced proportionately, and all surplus water belonging to

the district may be sold or disposed of by the board for the benefit of the

district.

History: En. Sec. 59, Ch. 153, L. 1921.

4012. Inclusion of land under irrigation. Any land already under

irrigation from any source may be included in any irrigation district,
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either at the time of the organization of such district, or at any time

thereafter, and such land shall be entitled to receive and shall be given

the same amount of water necessarily used thereon at the time of such

inclusion; and the canals, ditches, flumes, dams, or other works previously

used to irrigate such land, may be used or supplanted either wholly or in

part by the district works; provided, however, that the owner of such

land, canals, ditches, flumes, dams or other works shall be entitled to

compensation for any and all damages sustained by reason of the appro

priation of the same, or by the construction of said district works; pro

vided, however, that lands already under irrigation, or lands having water

rights appurtenant thereto, or lands which can be irrigated from sources

more feasibly than the district system, shall not be included within such

district, unless the owner of such lands shall consent in writing to have

such lands included in said district.History: En. Sec. 60, Ch. 153, L. 1921. gation district, see note in Ann. Cas. 1916A,

Lands which may be included in an irri- 1222.

4013. Contract with owners for use of water—Mutual rights. When

ever any canal, constructed, owned, or controlled by the district crosses

any creek, stream, water channel or course, the water of which is used to

irrigate land lying below such canal, the district shall have the right to

contract with the owner or owners of the right to the use of the water

or waters in any such stream, creek, water channel or course, for an

exchange of water, and to supply him with water from the district sys

tem, which contract shall be in writing, signed and acknowledged by all

the parties thereto before some officer authorized to take acknowledgments,

which acknowledgment shall be certified by such officer in the manner

that deeds are now required to be certified to entitle them to be recorded,

and shall be filed and recorded in the office of the clerk and recorder of

the county in which the creek, stream, water channel or course is situated,

and thereafter such district shall have the right to supply such land below

the canal whether such land is included in the district or not, with water

from the works of the district, and the owner or lessee of such land shall,

in such case, be furnished with the same quantity of water as that to

which such owner or lessee would be entitled out of such creek, stream,

water channel or course, had the district works not been built. The dis

trict shall have the right to appropriate and take possession of the water

so replaced and shall have the same right to such water as the owner or

lessee of the land had, so long as such water shall be replaced by a like

quantity of water but the district shall never deprive such owner or

lessee of the right to retake and use the same, should such owner or lessee

at any time be prevented from having or using a like quantity of water

from such works; and the district shall also have the right to make appro

priation and take possession of such water at any point, and to sell, lease,

or use such water on any land, either above or below the canal, and the

appropriation of such water at any point or selling, leasing, or using the

same shall not prejudice the right of the district to the water and shall

not increase the right of the owner or owners of any water right on such

creek, stream, water channel or course.

History: En. Sec. 61, Ch. 153, L. 1921.
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4014. Inclusion state lands—Power of land board. The state land

board for and on behalf of the state of Montana is hereby empowered to

sign a petition for the inclusion of any lands belonging to the state in an

irrigation district, and to pay all annual assessments thereon to the treas

urer of the county in which the lands are located out of appropriations

made by the legislative assembly for such purpose; such payments shall

be added each year to the appraised value of the land, and the land shall

thereafter be sold for a sum not less than the appraised value, plus all

assessments paid to date of sale.

History: En. Sec. 62, Ch. 153, L. 1921. priation of school or other public lands of

state for irrigation purposes, see Ann. Cas.
Power of legislature to authorize appro- 1914B, 338.

4015. Certain irrigation works not chargeable with tax. Where lands

already under irrigation, the water and irrigation works irrigating the

tame belonging to the owner of said lands, are included in any district,

such lands shall not be charged with any tax or assessment for construc

tion or for payment of the interest or principal of any bonds issued to

secure money for construction or purchase of the district irrigation works,

or for any payments other than for operation and maintenance, except

with the consent of the owner thereof, which consent shall be filed with

the county recorder of the county in which such lands are situated, but

such lands shall be assessed for administrative and maintenance purposes

the same as other lands in the district.

History: En. Sec. 63, Ch. 153, L. 1921.

4016. Generation of power. Any irrigation district which shall gener

ate power for the purpose of pumping water for irrigation, or which shall

have a dam across a stream, and can produce power therefrom, may

generate power for lighting and domestic purposes within the irrigation

district. An irrigation district is also authorized to contract and pay for

power for the purpose of pumping water for irrigating the lands of the

district. The commission shall have and exercise general supervisory con

trol over all rates charged and to be charged under this section.

History: En. Sec. 64, Ch. 153, L. 1921.

4017. Apportionment cost pumping projects. In the event that water

for irrigating all or any portion of the lands of an irrigation district is

obtained by pumping, and for the purpose of irrigating the lands of such

district it is necessary to pump water to different elevations, the total

cost of such pumping, maintenance and operation of the pumping project

shall be apportioned and levied in such manner as may be determined fair

and equitable by the public service commission after considering the facts

in each case. Such apportionment shall be made and shall be certified to

the board of directors before the time fixed herein to make the first levy.

History: En. Sec. 65, Ch. 153, L. 1921.

4018. Drainage expense, how defrayed. In case it becomes necessary

to drain any lands within an irrigation district on account of seepage or

saturation, or for the purpose of carrying off waste water, such drains
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shall be constructed by the board of directors, and all expenses in connec

tion with the same shall be borne by the district and paid by warrants

upon the general fund of the district.

History: En. Sec. 66, Ch. 153, L. 1921.

4019. Dissolution of organized district—Procedure. Whenever an

irrigation district has been organized under this act, and no irrigation sys

tem for the reclamation of the lands in the district has been constructed,

purchased, or acquired, and no bonded indebtedness has been incurred,

and all expenses of organization, and all other indebtedness of the district

have been paid, then such district may be dissolved by an order of the

district court of the county in which the lands, or greater portion thereof,

are situated. In order that the district court may acquire jurisdiction to

enter such order dissolving the district a petition must be filed with the

clerk of said court, signed by an equal number of holders of title, or

evidences of title as are required to sign the original petition for the crea

tion of the district. The court must make an order for the hearing of

said petition within sixty days from its filing, and the clerk must transmit

a copy of such petition and order to the public service commission of

Montana, and give notice of such hearing by posting a notice thereof in

each of three public places in said district and by publishing a copy

thereof once a week for two consecutive weeks in a newspaper of gen

eral circulation published in such county. Upon the hearing of said peti

tion any person interested may appear and give evidence for or against

the granting of the petition. If upon said hearing the court finds that no

bonded indebtedness of the district exists, that all expenses of organization

and all other indebtedness have been paid, and that the best interests of

the land owners of said district require that, the district shall be dissolved,

the court shall make an order dissolving such district, and shall cause a

certified copy thereof to be filed in the office of the clerk and recorder of

each county in which any of the lands included in such district are

situated.

History: En. Sec. 67, Ch. 153, L. 1921.

4020. Liberal construction of act. The object of this act being to

better secure the irrigation of lands of the state and thereby to promote

the prosperity and welfare of the people, its provisions shall be liberally

construed so as to effect the objects and purposes herein set forth.

History: En. Sec. 68, Ch. 153, L. 1921.

4021. Expenses public service commission, how paid. All expenses

incurred by the public service commission pursuant to the provisions of

this act in connection with the organization of any irrigation district,

except the salary of the chief engineer, or such engineer as the commis

sion may detail for its investigative work in connection with the district

or in the issuance of bonds thereof, shall be borne by such irrigation dis

trict and shall be paid by warrants drawn upon the funds derived from

the sale of bonds of such district, such warrants to be payable to »•

public service commission and deposited in the state treasury to the credit

of the Montana irrigation fund herein created.

History: En. Sec. 69, Oh. 153, L. 1921.
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4022. Employment assistants by public service commission. It shall

be the duty of the public service commission to employ such attorneys,

engineers, accountants and assistants necessary to carry out the provisions

of this act, fixing the term of their employment and rate of compensa

tion. The secretary of the commission shall keep a record of the amount

of time spent by employees on work connected with the several districts

and shall make proper charges therefor, together with the necessary travel

ing expenses.

History: En. Sec. 70, Ch. 153, L. 1921.

4023. Bonds of engineers—Payment of premium. The chief engineer

of the public service commission and any assistant irrigation engineers

employed by the commission pursuant to the provisions of this act, placed

in responsible charge of investigations relative to the feasibility of dis

tricts, shall, before entering upon the discharge of duties hereunder, give

a good and sufficient bond to the state of Montana in the sum of ten thou

sand dollars for the chief engineer, and in the sum of five thousand dol

lars for each said assistant engineer, with sureties to be approved by

the governor, conditioned upon the faithful discharge of their duties here

under. The premium on said bonds, if any, shall constitute a valid

charge against the state of Montana and be paid, on proper claim there

for, by the state board of examiners in the same manner as the premiums

on the bonds of elected and appointed officers of the state, where bond is

required.

The board of directors of any district organized under the provisions

of this act, may require, before confirming the appointment of the district

engineer, a bond in such amount as may be justified by the amount of

responsibility involved, said bond to be for the faithful discharge of the

duties as herein outlined, the premium thereon to be a legitimate claim

against the district and to be paid by the board of directors in the same

manner as other claims against the district.

History: En. Sec. 71, Ch. 153, L. 1921.

4024. Validity existing districts and bonds not affected—Election of

act. Nothing in this act shall be construed as to affect the validity of any

district heretofore organized under the laws of this state, or its rights in

or to property, or any of its rights or privileges of whatsoever kind or

nature; nor shall it affect, impair or discharge any contract, obligation,

lien, or charge for, or upon which it was or might become liable or charge

able had not this act been passed; nor shall it affect the validity of any

bonds which have been issued but not sold.

And where districts have heretofore been organized, or bonds author

ized, issued or sold or any proceedings have been undertaken on the

theory that under the laws as they then existed, assessments might be

assessed, levied or collected, such organization, authorization, issuance or

sale of bonds and any and all such proceedings are hereby validated,

cured and confirmed. All districts that have been organized or that are

now in process of organization in the manner provided by chapter 14,

acts of extraordinary session sixteenth legislative assembly shall here

after be considered as being subject to and governed by the provisions

of this act and all proceedings conforming with the provisions of said
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chapter 14 to and including the order for the creation of the district by

the judge of the district court, are hereby declared sufficient and con

firmed and complying with the terms of this act; and provided, further,

that any district organized or in process of organization under the pro

visions of chapter 146 acts of eleventh legislative assembly and acts

amendatory thereof and supplemental thereto, may at any time elect to

hereafter proceed under and be governed by the provisions of this act by

filing a written election and consent in duplicate to that effect with the

clerk of the district court with written instructions that one copy be for

warded to the public service commission, said written election and consent

to include the signatures of the majority in number of the holders of

title, or evidence of title, such signatures also representing a majority in

acreage of said lands, and otherwise conforming to the general require

ments of that petition mentioned in section 3956 of this code; and when

such written objection and consent shall be so filed in the office of the

clerk of said district court and copy thereof forwarded to the office of the

commission, such district shall be thereafter under, subject to and con

trolled by the provisions of this act; and provided further that if any

district heretofore created shall have issued any bonds or entered into

any contracts for the construction or acquisition of works or property,

nothing herein contained shall be construed as affecting the rights of the

holders of such bonds or the right of any person, persons or corporation,

party or parties to any such contract with the district under or by virtue

of any of the provisions of said acts.

History: En. Sec. 72, Ch. 153, L. 1921.

4025. Repealing clause—Proviso. Chapter 14 acts extraordinary ses

sion sixteenth legislative assembly entitled "An act to create the Montana

irrigation commission; to define its powers and duties; to define the

powers and duties of the state engineer in connection therewith; to pro

vide for the furnishing of and contracting for power by an irrigation

district; to provide for the apportionment of the cost of pumping water;

to provide for drainage of lands within an irrigation district; and to pro

vide penalties for a violation of the provisions of this act," and all other

acts and parts of acts in conflict herewith are hereby repealed ; provided,

however, that none of the provisions of chapter 146 acts of eleventh legis

lative assembly or of any act amendatory thereof or supplemental thereto

(sections 7166-7263) shall be deemed to be repealed by this act, it being

intended that after the passage of this act two methods shall he pre

scribed by the laws of this state for the creation, organization, administra

tion and control of irrigation districts, one of such methods being P«-

sci il.cd by chapter 146 acts eleventh legislative assembly and acts amenda

tory thereof and supplemental thereto (sections 7166-7263), and the other

provided by this act, and hereafter, any persons desiring to create and

organize any irrigation district shall have the option of causing such dis

trict to be created, organized, governed and controlled either under and

by the provisions of said chapter 146 acts eleventh legislative assembly

and acts amendatory thereof and supplementary thereto, or under and by

the provisions of this act.

History: En. Sec. 73, On. 153, L. 1921.
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CHAPTER 264.

REGULATION OF STOCK-BROKERS AND INVESTMENT COMPANIES

(BLUE SKY LAWS).

Section 4026. "Investment Company" Defined—To Whom Law Applicable.

4027. Same.

4028. Exceptions.

4029. "Stock-Broker" Defined.

4030. Definition of Terms "Domestic" and "Foreign."
■ 4031. Definition of "Agent."

4032. Permit to Do Business.

4033. Application and Fee for Permit.

4034. Verification of Papers.

4035. Consent to Service of Process by Foreign Companies.

4036. Examination of Papers and Issuance of Statement.

4037. Granting to Stock-Brokers of Permit to Do Business*

4038. Appeals to State Board of Examiners.

4039. Amendment of Charter or By-Laws—Limitations Upon Companies.

4040. Registration of Agents and Permits to Do Business.

4041. Statements of Companies and Stock-Brokers.

4042. Accounts and Methods of Doing Business.

4043. Supervisory Control and Fees of Commissioner.

4044. Circulars and Advertisements, Conditions Governing.

4045. Revocation of Permits and Appointment of Receiver.

4046. Records of Commissioner Open to Inspection.

4047. Sale or Distribution of Stocks, Bonds, etc.

4048. False Entries or Statements—Penalty.

4049. Penalty for Violation of Act.

4050. Disposal of Fees.

4051. Investment Commission Fund Abolished.

4052. Transfer of Funds.

4053. Creation of the Office of Investment Commissioner.

4054. Invalidity of Part of Act—Effect.

4055. Provisions of Act, When Effective.

4026. "Investment company" denned—To whom law applicable. The

name "investment company," as used in this act, shall include:

Every corporation, company, copartnership, or association, whether

incorporated or unincorporated, except as otherwise provided in this act,

which shall hereafter engage in the business of selling or reselling or

negotiating for the sale of, or of taking subscriptions for any stock, bonds,

or other securities of any kind or character issued by any other corpora

tion, company, copartnership, or association (other than bonds of the

United States, state, county, or municipal bonds or warrants, stock of

state or national banks located in the state of Montana, building and loan

associations, corporations not organized for profit, by notes secured by

mortgages for real estate located in the state of Montana), to any per

son or persons in the state of Montana.

History: En. Sec. 1, Ch. 85, L. 1913. Validity and construction of blue sky

i„t , ... , or T laws, see notes in Ann. Cas. 1916A, 706;
of 1913 n °.r »PPheia.8,^aPteI »5; Laws c 650 L K A 1917p 524.
or lau, p. ilji, in Burner v. Loftus, 53 ' '

Mont. 546, 554, 165 Pac. 601.

4027. Same. Every corporation, company, copartnership, or associa

tion which shall, outside of the county in which such land is located, sell,

offer, or negotiate for the sale of any contract for deed, bonds for deed,

or other papers, by whatsoever names such instruments may be designated,

not originally issued by such corporation, company, copartnership, or

association, providing that when certain payments are made or certain
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conditions fulfilled a deed or title will be delivered to certain parts or

parcels of land.

History: En. Sec. 1, Ch. 85, L. 1913.
4028. Exceptions. This act shall not apply to any person, hank, cor

poration, copartnership, or association of Montana selling stock or secur

ities actually owed hy said person, corporation, copartnership, or associa

tion, provided that they shall not be engaged in the brokerage business

of buying and selling stocks for securities; nor shall this be construed

so as to prevent any corporation, either foreign or domestic from selling

its own stock, bonds, or securities through an officer or agent of such cor

poration, providing that two-thirds or more of the assets of said corpora

tions shall consist of property situated within the state of Montana.

History: En. Sec. 1, Ch. 85, L. 1913.
4029. "Stock-broker" defined. The name "stock-broker" as used in

this act shall include every person, set of persons, associations, companies,

copartnership, or corporation, who shall, in the state of Montana, engage

in the business of dealing in stocks, bonds, or other securities covered by

this act, selling or offering or negotiating for the sale thereof, or under

writing or purchasing such securities and reselling them to any person or

persons, at a commission or profit.

History: En. Sec. 2, Ch. 85, L. 1913.
4030. Definition of terms "domestic" and "foreign." The name

"domestic" as used in this act shall apply to those investment companies

or stock-brokers incorporated under the laws of Montana, or having their

principal office in the state of Montana, and the word "foreign" shall

apply to those incorporated under the laws of another state or foreign

country, or having their principal office outside of the state of Montana.

History: En. Sec. 3, Ch. 85, L. 1913.
4031. Definition of "agent." The name "agent" as used in this act

shall include any person who shall act for any investment company or

stock-broker in offering for sale, taking subscriptions for, or negotiating

for the sale, or selling any securities for any investment company or stock

broker, either as an employee on a salary basis, or for a commission.

History: En. Sec. 4, Ch. 85, L. 1913.
4032. Permit to do business. It shall be unlawful for any investment

company or stock-broker, or any representative thereof, to sell, offer for

sale, take subscriptions for, or negotiate for the sale in any manner what

soever, of any stocks, bonds, or other securities of any kind or character,

other than those exempted from the provisions hereof by the definitions

herein provided, without a permit from the state investment commissioner

as hereinafter provided.

History: En. Sec. 5, Ch. 85, L. 1913.4033. Application and fee for permit. Before securing such permit,

it shall be necessary for each and every investment company to file >■

the office of the investment commissioner, together with a filing fee.of

twenty-five dollars, the following papers, documents, etc., together with

such other information and documents as said investment commissioner

shall deem necessary in each case, to-wit:
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1. An itemized statement of its actual financial condition, and the

amount of its properties and liabilities.

2. A copy of all contracts, bonds, or otlier securities which it pro

poses to make with or sell to its contributors.

3. Sample copies of all literature or advertising matter used or to be

used by such investment company.

4. A copy of its constitution and by-laws or articles of copartnership

or association.

5. If it shall be an incorporated investment company it shall also file

a copy of its charter, and if it be a foreign investment company, such

copy shall bear the certificate of the secretary of state, or other state

officer having custody of such records, that it is a true, complete, and

correct copy.correct copy.

History: En. Sec. 6, Ch. 85, L. 1913,

4034. Verification of papers. All of the above-described papers shall

be verified by the oath of a duly authorized member of a copartnership or

association, if it be a copartnership or association, and by the oath of the

president and secretary, if it be incorporated; provided, that the invest

ment commissioner shall have the power to require such officers to make

affidavit to such other reports or information as he may call for.

History: En. Sec. 7, Ch. 85, L. 1913.

4035. Consent to service of process by foreign companies. Every

foreign investment company shall also file its written consent, in such

form as may be approved by the investment commissioner, that actions

may be commenced against it, in the proper court of any county in this

state in which a cause of action may arise, or in which the plaintiff may

reside, by the service of process on the investment commissioner, agreeing

that such service of process on the investment commissioner shall be

taken and held, in all courts, to be as valid and binding as if due service

had been made upon the company itself, according to the laws of this or

any other state, and such written consent for service of process shall be

irrevocable. Such written consent shall be accompanied by a certified copy

of an order or resolution of the board of directors, trustees, owners, or

managers of such investment company, authorizing the execution of same.

When a case shall be brought, the summons shall be directed to the invest

ment commissioner, and shall require the defendant to answer by a cer

tain day, not less than forty days nor more than sixty days from the date

thereof. Said summons shall be forthwith forwarded by the clerk of the

court to the investment commissioner, who shall immediately forward a

copy thereof to the secretary of the corporation sued, by registered mail,

and thereupon the investment commissioner shall make return of said

summons to the court whence it issued, showing the date of its receipt by

him, the date of forwarding such copy, the name and address of the per

son to whom he forwarded said copy, and the costs of service and return

thereof, which in each case shall be two dollars and fifty cents. Such

return shall be under his hand and seal of office, and shall have the same

force and effect as a due and sufficient return made by the sheriff on

procesn directed to him. The investment commissioner shall keep a suit

able record book, in which he shall docket each action commenced against
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a foreign investment company as aforesaid. This record shall show the

court in which the suit is brought, the title of case, the time when com

menced, the date and manner of service, and the date of payment of fee

taxed as costs in the case.

History: En. Sec. 8, Ch. 86, L. 1913.

4036. Examination of papers and issuance of statement. It shall be

the duty of the investment commissioner to examine the statements and

documents so filed, and if said investment commissioner shall deem it

advisable, he shall make or have made a detailed examination, audit or

investigation of such investment company's affairs; providing, that such

investment company may at its option, in writing, refuse to have such

investigation made, in which event said investment commissioner shall

reject its application. If he finds that such investment company is solvent,

that its articles of incorporation or association, its constitution and

by-laws, its proposed plan of business, and proposed contracts contain

and provide for a fair, just, and equitable plan for the transaction of

business, and in his judgment promises a fair return on the stocks, bonds,

or other securities by it offered for sale, the investment commission shall

issue to such investment company a statement, entitling it to sell such

securities in the state of Montana, and reciting that such company has

complied with the provisions of this act, that detailed information in

regard to the company and its securities is on file in the investment

commissioner's office, and that such investment company is permitted to

do business in this state; and such statement shall also recite in bold type

that the investment commissioner in nowise recommends the securities to

be offered for sale by such investment company. Such permit, however,

shall be subject to revocation at any time by the investment commissioner

for cause to him sufficient. But if said investment commissioner finds that

such articles of incorporation or association, charter, constitution, and

by-laws, plan of business, or proposed contract contain any provision that

is unfair, unjust, inequitable, or oppressive to any class of contributors,

or if he decides from his investigation or examination of its affairs that

said investment company is not solvent, or does not intend to do a fair

and honest business, or in his judgment does not promise a fair return

on the stocks, bonds, or other securities by it offered for sale, then he shall

not grant such company a permit as herein provided, and shall notify said

company in writing of his decision.

History: En. Sec. 9, Ch. 85, L. 1913.
4037. Granting to stock-brokers of permit to do business. The fore

going sections 4033 to 4036, inclusive, shall apply to stock-brokers, provid

ing that stock-brokers shall not be required to file a copy of each stock,

bond, or other security it shall handle, and that said investment commis

sioner shall make special investigation and ascertain the reputation ot

such stock-broker, especially as to the class of stocks, bonds, and other

securities handled by such broker, and that the granting of a permit to

such stock-broker shall be further contingent upon such stock-broker hav

ing the reputation of handling such stocks, bonds, and other securities

as said investment commissioner shall decide to be a good, legitimate

investment. Such permit shall entitle such stock-broker to handle such
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stocks, bonds, and other securities in the state of Montana as are not

objected to by the investment commissioner; providing, that such stock

broker shall file on the first day of each month a list of the stocks, bonds,

and other securities on hand for sale, and handled by it during the preced

ing month; and providing, further, that said investment commissioner

shall have authority to prohibit said stock-broker from handling any of

such issues at any time, or to cancel said broker's permit at any time he

decides that said broker is not handling such securities as he deems good,

legitimate investments.

History: En. Sec. 10, Ch. 85, L. 1913.

4038. Appeals to state board of examiners. An appeal may be taken

from the decision of the investment commissioner refusing to grant a

license to any investment company or stock-broker, to the state board of

examiners of this state. Such appeal shall be taken by filing with said state

board of examiners an application for a hearing on its case. When such

hearing is set, it shall be the duty of the investment commissioner to pro

duce, for the inspection and consideration of the state board of examiners,

all papers regarding such company on file in his office, and other informa

tion, and such state board of examiners shall have authority to call for

any additional information it may desire under oath from the company

or stock-broker under consideration. If said state board of examiners

shall reverse the decision of the investment commissioner, it shall so

notify him in writing, and it shall then become the duty of the invest

ment commissioner to forthwith issue said applicant a permit.

History: En. Sec. 11, Ch. 85, L. 1913.

4039. Amendment of charter or by-laws—Limitations upon companies.

No amendment of the charter, articles of incorporation, constitution, or

by-laws of any such investment company shall become operative until a

copy of the same has been filed with the investment commissioner as pro

vided in regard to the original filing in section 4033 of this code, nor shall

it be lawful for such investment company to transact business on any

other plan than that set forth in its application, or to make any con

tracts other than that shown in copy of proposed contract required under

section 4033 of this code, until a written statement showing in full detail

the proposed new contract shall have been filed with the investment com

missioner, in like maner as provided in regard to the original plan of

business and proposed contract, and the consent of the investment com

missioner obtained as to making such proposed new plan of business or

contract.

History: En. Sec. 12, Ch. 85, L. 1913.

4040. Registration of agents and permits to do business. Any invest

ment company or stock-broker may appoint one or more agents, but no

such agent shall do any business as provided in this act for said invest

ment company or stock-broker in this state until he shall be registered

with the investment commissioner as an agent of such investment com

pany or stock-broker, and for each of such registrations there shall be

paid to the investment commissioner the sum of one dollar, and said

investment commissioner shall issue to each agent so registered an indi

vidual permit, entitling him to represent such investment company or
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stock-broker in the state of Montana as its agent until the first day of

fnvestment commissioner for cause appearing to him sufficient

investment co

History: En. Sec. 13, Ch. 85, L. 1913.

4041.

Statements of companies and stock-brokers. Every investment

company or stock-broker" licensed under this act shall file at the close of

business December 31st of each year, and such other times as required by

the investment commissioner, a statement setting forth, in such form as

may be prescribed by said investment commissioner, its financial condition,

amount of its properties and liabilities, and such other information con

cerning its affairs as said investment commissioner may require. Each

such statement shall be accompanied by a filing fee of two dollars and

fifty cents. Any investment company or stock-broker failing to file its

report as herein provided within ten days of the dates herein specified, or

failing to file any special report within thirty days after receipt of request

from the investment commissioner therefor, shall forfeit its right to do

business in this state by reason thereof.

History: En. Sec. 14, Ch. 85, L. 1913.

4042. Accounts and methods of doing business. The general accounts

of every investment company, domestic or foreign, doing business in this

state, shall be kept in such manner and form as may be prescribed by

the investment commissioner, and all books, papers, business, methods ami

affairs of such investment company shall be at all times subject to inspec

tion and investigation by said investment commissioner, or any person

thereto by said commissioner authorized and designated for the purpose

of enforcing the provisions of this act. The investment commissioner shall

have the power of a court of general jurisdiction to enforce the attend

ance of witnesses and production of evidence by subpoena, attachment,

and punishment, which said power shall extend thoughout the state; said

commissioner shall have power to take testimony under deposition either

within or without the state.

History: En. Sec. 15, Ch. 85, L. 1913.

4043. Supervisory control and fees of commissioner. The investment

commissioner shall have general supervision and control, as provided by

this act, over any and all investment companies and stock-brokers,

domestic or foreign, licensed under this act, and all such investment

companies or stock-brokers shall be subject to examination by the invest

ment commissioner, or his duly authorized agents or deputies, at any time

the investment commissioner may deem it advisable, and in the same

manner as is now provided for the examination of state banks. The

rights, powers, and privileges of the investment commissioner in connec

tion with such examinations shall be the same as is now provided with

reference to the examination of state banks. Such investment company

or stock-broker shall pay a fee for each examination made by said invest

ment commissioner, or his deputies or agents, of not to exceed ten dollars

for each day or fraction thereof, plus the actual traveling and hotel

expenses of said commissioner, or his agent or deputy, that he is absent
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from the capitol building for the purpose of making such examination,

and the failure or refusal of any investment company or stock-broker to

pay such fees upon the demand of the investment commissioner, or his

deputy or agent, while making such examination, shall work a forfeiture

of his or its right to do business in this state.

History: En. Sec. 16, Ch. 86, L. 1913.

4044. Circulars and advertisements, conditions covering. It shall be

unlawful for any investment company or stock-broker, or his or its agent,

to issue, circulate, or deliver any advertisement, pamphlet, circular, or

other document in regard to his or its stocks, bonds, or other securities

in the state of Montana, until after such investment company or stock

broker shall have been licensed to sell his or its securities in the state of

Montana as provided in this act, and it shall be unlawful for any such

licensed investment company or stock-broker, or his or its agent, to issue,

circulate, or deliver any such advertisement, pamphlet, circular, or other

document, unless the same shall be signed and bear a serial number and a

copy thereof first filed with the investment commissioner and the approval

of the investment commissioner obtained thereto; nor shall it be lawful for

such investment company or stock-broker, or his or its agent, to issue, cir

culate, or deliver such advertisement, etc., after he or it has been notified

of objection thereto by said investment commissioner.

History: En. Sec. 17, Ch. 85, L. 1913.

4045. Revocation of permits and appointment of receiver. When

ever it shall appear to the investment commissioner that the assets of any

investment company doing business in this state are impaired to the

extent that such assets do not equal its liabilities, or that it is conduct

ing its business in an unsafe, inequitable, or unauthorized manner, or is

jeopardizing the interests of its stockholders or the investors in stocks,

bonds, or other securities by it offered for sale, or whenever any invest

ment company shall refuse to file any papers, statements, or documents

required under this act, or shall refuse to permit an examination by said

investment commissioner, or his deputies or agents, as provided in this

act, without giving satisfactory reasons therefor, said investment com

missioner shall at once cancel its permit, and if he shall deem advisable,

shall communicate such facts to the attorney-general, who shall thereupon

at once make an investigation, and if the facts as presented to him by the

investment commissioner are substantiated, he shall thereupon apply to a

court of competent jurisdiction for the appointment of a receiver to take

charge of and conclude the business and affairs of such investment com

pany, and if such fact or facts be made to appear, it shall be sufficient

evidence to authorize the appointment of a receiver and the making of

such orders and decrees in such cases as equity may require.

History: En. Sec. 18, Ch. 85, L. 1913.

4046. Records of commissioners open to inspection. All papers, docu

ments, and other instruments filed with said investment commissioner

under this act shall be subject to inspection of any one affected by this

act, upon application therefor, except that the investment commissioner

may, in his discretion, withhold any information relating to the affairs
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of any investment company or stock-broker that, in his judgment, is not

required for the best interests of its stockholders and the public welfare.

History: En. Sec. 19, Ch. 86, L. 1913.

4047. Sale or distribution of stocks, bonds, etc. It shall be unlawful

for any investment company, after it has been granted a permit under the

provisions of this act, to issue, sell, or distribute any stocks, bonds, or

other securities for promotion or for any other causes, or on any other

conditions than those set forth in its applications, without first securing

the approval of the investment commissioner therefor. Neither shall it

be lawful for any investment company, after it has been granted a permit

under the provisions of this act, to pay any dividends in stocks, bonds, or

other securities, without the approval of the investment commissioner.

History: En. Sec. 20, Ch. 85, L. 1913.

4048. False entries or statements—Penalty. Any person who shall

knowingly or wilfully subscribe to, or make or cause to be made, any

false statements or false entry in any book of such investment company

or stock-broker, or exhibit any false paper with the intention of deceiving

any person authorized to examine into its affairs, or who shall make or

publish any false or misleading statements of its financial condition, or

of the stocks, bonds, or other securities by it offered for sale, shall be

deemed guilty of a felony, and, upon conviction thereof, shall be fined

not less than two hundred dollars nor more than ten thousand dollars,

and shall be imprisoned for not less than one year nor more than ten

years in the state penitentiary.

History: En. Sec. 21, Ch. 85, L. 1913.

4049. Penalty for violation of act. Any person or persons, agent or

agents, investment company, or stock-broker, who shall violate any of the

provisions of this act, shall be deemed guilty of a felony, and, upon con

viction thereof, shall be fined for each offense not less than one hundred

dollars nor more than ten thousand dollars, or by imprisonment in the

state penitentiary for not less than ninety days nor more than one year,

or by both such fine and imprisonment.

History: En. Sec. 22, Ch. 85, L. 1913.
4050. Disposal of fees. All fees herein provided for shall be collected

by the investment commissioner, and by him shall be deposited with the

state treasurer to the credit of the general fund.

History: En. Sec. 23, Ch. 85, L. 1913; amd. Sec. 1, Ch. 85, L. 1921.

4051. Investment commission fund abolished. The account now car

ried upon the books of the state treasurer and the state auditor under

the name of the "investment commission fund" is hereby abolished.

History: En. Sec. 2, Ch. 85, L. 1921.
4052. Transfer of funds. The state treasurer is hereby directed to

transfer to the general fund all moneys now standing to the credit «

the said investment commission fund, or hereafter accruing to said inves -

ment commission fund.

History: En. Sec. 3, Ch. 85, L. 1921.
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4053. Creation of the office of investment commissioner. The office

of investment commissioner is hereby created, and the state auditor of

Montana is hereby made and constituted ex-officio investment com

missioner.

History: En. Sec. 24, Ch. 85, L. 1913.

4054. Invalidity of part of act—Effect. Should the courts declare any

section of this act unconstitutional or unauthorized by law, or in con

flict with any other section or provision of this act, then such decision

shall affect only the section or provision so declared to be unconstitu

tional or void, and shall not affect any other section or part of this act.

History: En. Sec. 25, Ch. 85, L. 1913.

4055. Provisions of act, when effective. No investment company or

stock-broker as defined in this act, now organized or in process of

organization in this state, shall be compelled to comply with the provi

sions of this act until January 1, 1914.

History: En. Sec. 26, Ch. 85, L. 1913.

CHAPTER 265.

REGULATION OF EEAL ESTATE BROKERS.

Section 4056. State Real Estate Commissioner—Creation.

4057. Powers of Commissioner.

4058. Real Estate Broker Defined.

4059. Agreements Respecting Oil Operations.

4060. License of Real Estate Broker.

4061. Disposal of Fees.

4062. Seal of Commissioner—Records as Evidence.

4063. Duties of Attorney-General.

4064. Scope of Licenses.

4065. License—Application—Bond—Issuance—Fee.

4066. Salesman's License.

4067. Bonds—Approval—Action Upon.

4068. Consent to Suit by Non-Resident Applicants.

4069. Home Office of Real Estate Brokers.

4070. Suspension or Revocation of License.

4071. Suspension or Revocation—Appeal and Bond.

4072. Powers of Commissioner Concerning Oaths, Subpoenas, Process

and Witnesses.

4073. Complaints for Violation of Act—Duty County Attorney.

4074. Penalty for Acting Without License.

4075. Proof of License in Actions for Compensation.

4076. Notice Termination Employment of Broker.

4077. Mailing List Licensed Brokers.

4078. Effect of Partial Invalidity of Act.

4056. State real estate commissioner—Creation. The officer desig
nated by the laws of Montana as commissioner of insurance shall be

ex-officio state real estate commissioner, with no additional compensation.

History: En. Sec. 1, Ch. 195, L. 1921.

4057. Powers of commissioner. The state real estate commissioner,
hereinafter referred to as the "commissioner," shall have full power to

issue licenses to real estate brokers, and to make reasonable rules and

regulations respecting the granting and suspension of the same, and to

perform all other acts and duties necessary under the provisions of this

act.

History: En. Sec. 2, Ch. 195, L. 1921.
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4058. Real estate broker defined. A real estate broker, within the

meaning of this act, is a person who for a compensation, or promise

thereof, sells or offers for sale, buys, or offers to buy, negotiates, or offers

to negotiate, either directly or indirectly, whether as the employee of

another or otherwise, the purchase, sale, exchange, of real estate, or any

interest therein, for others as a whole or partial vocation. The word

"person," as used in this act, shall be construed to mean and include a

corporation. The provisions of this act shall not apply to any person

who purchases property for his own use or account, nor to any person

who, being the owner of property, sells, exchanges, or otherwise disposes

of the same for his own account, nor to any person who, not representing

himself to be, and not following the vocation of real estate broker, as a

whole or in part, acts in that capacity for another in connection with a

single transaction, nor to any person holding a duly executed power of

attorney written in a separate instrument designated as such, from the

owner granting power to consummate the sale, exchange, or leasing of

real estate, nor to the services rendered by an attorney at law for or on

behalf of his client, nor to any receiver, trustee in bankruptcy, guardian,

administrator, or executor, nor to any person acting under the order of

the court, nor to any person selling under a deed of trust.

' History: En. Sec. 3, Oh. 195, L. 1921.
nuwij . «« - - -
4059. Agreements respecting oil operations. Agreements of every

kind respecting prospecting, drilling or operating land for oil, or dispos

ing of the oil or oil mining rights therein, whether upon a royalty basis

or otherwise, shall be deemed dealing in real estate.

History: En. Sec. i, Ch. 195, L. 1921.

4060. License of real estate broker. It shall be unlawful for any per

son to engage in the business, or act in the capacity of, real estate broker

within this state, without first obtaining a license therefor.
History: En. Sec. 5, Ch. 195, L. 1921. Failure of real estate broker to procure

Real estate brokers as subject to license Btatutory license as affecting right to re-

regulations, see note in 129 A. S. K 280 cover commissions, see notes in 5 Ann. i»

Constitutionality of statute requiring 897 ' Ann- Cas- 1912D> 378-

real estate broker to procure a license, see

note in 8 A. L. R. 424.
4061. Disposal of fees. All fees and collections paid to the commis

sioner by any person, under the provisions of this act, shall be by him

paid to the state treasurer at the end of every calendar month and shall

be placed by the state treasurer one-half in the general fund of the state

of Montana, and one-half transmitted to the county treasurer of the county

from which the license fee originated. All fines paid to or collected by

any clerk of the district court under the provisions of this act shall be

by him forthwith transmitted to the county treasurer for the school fund.

History: En. Sec. 6, Ch. 195, L. 1921.
4062. Seal of commissioner—Records as evidence. The commissioner

shall adopt a seal with the words "real estate commissioner, state of Mon

tana," and such other device as the commissioner shall approve engraved

thereon, by which he shall authenticate the proceedings of his office-

Copies of all records and papers in the office of the commission certified
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to be a true copy under the hand and seal of the commissioner, shall be

received in evidence in all cases equally and with like effect as the

originals.

History: En. Sec. 7, Ch. 195, L. 1921.

4063. Duties of attorney-general. The attorney-general shall render

to the commissioner opinions upon all questions of law relating to the

construction or interpretation of this act, or arising in the administration

thereof, that may be submitted to him by the commissioner, and shall act

as attorney for the commissioner in all actions and proceedings brought

by or against him under or pursuant to any of the provisions of this act.

History: En. Sec. 8, Ch. 195, L. 1921.

4064. Scope of licenses. No license issued by the commissioner shall

authorize any person' other than him to whom the license shall be issued

to act as a real estate broker. Whenever a license is issued to a corpora

tion, it shall entitle the corporation officers, not to exceed three, designated

in the application for the license, to act in the capacity of real estate

broker, in behalf of the corporation ; and whenever a license is issued to a

co-partnership it shall entitle the members of the co-partnership named by

the co-partnership in its application for the license, to act in behalf of the

co-partnership in the capacity of real estate broker.

History: En. Sec. 9, Ch. 195, L. 1921.

4065. License — Application — Bond — Issuance — Fee. Any person,

co-partnership, or corporation, desiring to carry on the business of real

estate broker in this state shall make application for a license so to do

upon a form prescribed by the commissioner, and shall file the same with

the commissioner; when an individual makes the application, in the

application shall be stated the full name of the applicant, and his busi

ness address, which shall be the place where he maintains his home office.

The applicant shall file with the application a written recommendation,

signed by at least five responsible freeholders of the county in which the

home office of the applicant is, in which the freeholders must certify that

they believe the applicant to be a man of good moral character, and in

their judgment well qualified to carry on the business of real estate

broker. The applicant shall also file with his application a good and suffi

cient bond in the sum of one thousand dollars, conditioned that the

applicant shall conduct his business as real estate broker in accordance

with the requirements of this act.

When a co-partnership makes application for a license it shall state in

the application the full names of all the partners, their business addresses,

the place where the principal office shall be maintained, and the com

missioner shall require a recommendation, signed by at least five

responsible freeholders of the county in which the home office of the

co-partnership is, in which the freeholders must certify that they believe

that each of the members of said co-partnership is a man of good moral

character and in their judgment well qualified to carry on the business

of real estate broker. The co-partnership shall also file with their appli

cation a good and sufficient bond in the sum of one thousand dollars,

conditioned that the co-partnership shall conduct their business as real

estate brokers in accordance with the requirements of this act.
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An unincorporated association shall comply with the rules prescribed

for a co-partnership."When a corporation makes application for a license, it shall state in

its application a list of its officers and directors, and their addresses, its

principal place of business in this state, which shall be deemed its home

office, and the names of the officers for whom a license is asked; the com

missioner shall require its filing of a recommendation for each of said

officers as in the case of an individual applicant, a good and sufficient bond

in the sum of one thousand dollars, conditioned that the corporation shall

conduct its business as a real estate broker in accordance with the require

ments of this act.
The commissioner may require such other proof as he may deem advisable

as to the honesty, truthfulness and good reputation of any applicant for a

license, whether an individual or member of a co-partnership or officer of a

corporation, before issuing the license; provided, however, that if a real

estate broker has once been licensed under this act, upon his application for

a renewal of his license, the commissioner may, in his discretion, waive

the filing of new recommendations or references.Upon the filing of the application, if the same be accompanied with a

proper recommendation or recommendations, bond or bonds, and fee herein

after specified, if the commissioner is satisfied with the showing made, he

shall forthwith issue the license, which shall continue thenceforward, unless

revoked, until the first day of April next ensuing. If the commissioner shall

not be satisfied with the showing made by the applicant, or if the necessary

bond or bonds, satisfactory to the commissioner be not given, he may refuse

to issue the license, in which case the applicant may appeal to the district

court within ten days after notice that his application has been rejected.

For every real estate broker's license issued, the commissioner shall re

quire, before issuance, a fee of ten dollars, provided, that if a license be

taken out after the first day of October, but one-half the fee shall be re

quired, but the license shall expire on the first day of April following, and

in case of licenses issued to co-partnerships, unincorporated associations, and

corporations, he shall require such fee for each such co-partnership, un

incorporated association, or corporation to whom such license is issued.

History; En. Sec. 10, Ch. 195, L. 1921.4066. Salesman's license. The commissioner may issue a license to a

person who acts as an agent for a duly licensed real estate broker, and who

shall be designated as a salesman ; the license shall be issued to him as a rca

estate broker (salesman). An applicant for a salesman's license shall

comply in every respect with the rules and regulations provided for real

estate brokers, except that he need not himself maintain a fixed place ot

business, but he must designate as his home office the office of a regularly

licensed real estate broker, and must not change his home office without the

commissioner's permission. A salesman shall pay an annual fee of B«

dollars, which shall accompany his application for a license, which license

shall also expire on the first of April following.

History: En. Sec. 11, Ch. 195, L. 1921.4067. Bonds—Approval—Action upon. All bonds given under the

provisions of this act shall run to the state of Montana, shall be »VPr0'ea
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by the commissioner and be filed in his office. Any person who may be

damaged by the wrongful acts of a real estate broker shall, in addition to the

other legal remedies, have a right of action on the broker's or salesman's

bond.

A person having a right of action against an agent acting in the scope

of his authority shall have a right of action not only against the agent but

also against the principal, and the principal's bond shall be liable for the

acts of his agent.

History: En. Sec. 12, Ch. 195, L. 1921.

4068. Consent to suit by non-resident applicants. If an applicant be

a non-resident of this state, he shall file an irrevocable consent that suits

and actions may be commenced against him in any county of this state in

which the plaintiff having a cause of action or suit may reside, and that

service of any process or pleadings in said suit or action may be made by

delivering same to the state insurance commissioner. Such service when so

made to be taken and held in all courts to be as valid and binding upon the

applicant as if in fact made upon said applicant in this state within the

jurisdiction of the court in which said suit or action is filed; said "irrevoc

able consent" shall be in a form prescribed by the commissioner, shall be

acknowledged before a notary public and if the applicant be a corporation,

said consent shall be accompanied by a duly certified copy of the resolutions

of the board of directors of such corporation authorizing the execution of

the same ; any process or pleading above mentioned so served upon the state

insurance commissioner shall be served in duplicate copies, one of which

shall be filed in the office of the state insurance commissioner, and the other

immediately forwarded by registered mail to the office of the applicant

named in his application and service shall be deemed to have been made

upon said applicant on the third day following the deposit in the mail of

said copy of said process or pleadings.

History: En. Sec. 13, Ch. 195, L. 1921.

4069. Home office of real estate brokers. Each person, corporation, or

co-partnership licensed to act as real estate broker shall be required to

maintain a definite place of business in the state of Montana, which shall

serve as his or its home office. In the home office shall be displayed

constantly, in a conspicuous place, the license, and if a salesman be

employed his license shall likewise be displayed. If any person, co-part

nership, association or corporation shall establish or maintain any office or

place of business in addition to his or its principal place of business, then

upon application to the commissioner, he shall, upon the payment of a

fee of one dollar for each duplicate, issue a duplicate of said license for

each additional office, which duplicate shall at all times be displayed in

said additional office in like manner as the original, and each copy shall be

plainly marked "duplicate" by the commissioner. Upon the issuance of a

license to any real estate broker or to a salesman, the commissioner shall

issue to the broker or salesman a pocket card of convenient size reciting

that the broker is licensed to act as a real estate broker, or a real estate

broker (salesman), for a stated period, showing the business address of

the broker, or salesman, which card shall be signed and sealed by the com

missioner. Notice in writing shall be given the commissioner of any
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change of business location, whereupon the commissioner shall issue a new

license and pocket card covering the new business address, without charge ;

provided that the license previously issued, together with the pocket

card shall be taken up by the commissioner before issuing the new one.

A change of business location without notification to the commissioner

shall automatically cancel the license heretofore issued.
It shall be unlawful for any licensed real estate broker or real estate

broker (salesman) to pay any part or share of a commission or other

compensation received by him in his capacity as a real estate broker, or

real estate broker (salesman) to any person who is not duly licensed under

the provisions of this act, except to brokers in other states or countries.

History: En. Sec. 14, Ch. 195, L. 1921.
4070. Suspension or revocation of license. The commissioner may,

upon his own motion, and shall, upon verified complaint in writing of any

person, investigate the actions of any person engaged in the business or

acting in the capacity of a real estate broker or salesman within this state,

and shall have the power to suspend or revoke licenses issued under the

provisions of this act at any time where the holder thereof in performing

or attempting to perform any of the acts mentioned in section 4058 of this

code is guilty of:
(a) Making any substantial misrepresentations, or
(b) A continued or flagrant course of misrepresentation or making of

false promises, whether through agents or salesmen, or otherwise; or

(c) Failure to account for or remit for any property or moneys com

ing into his possession which belong to another; or
(d) Any other conduct whether of the same or a different character

than hereinbefore specified which constitutes dishonest dealing.

History: Eu. Sec. 15, Ch. 195, L. 1921.
4071. Suspension or revocation—Appeal and bond. If the commis

sioner shall refuse to grant an application for a license, or shall suspend

or revoke a broker's or salesman's license, and the broker or salesman

shall feel aggrieved by the decision of the commissioner, he may appeal

to the district court of the county in which he has his principal place of

business by giving notice of such appeal in writing to the commissioner

and filing a bond with the clerk of the district court in the sum of three

hundred dollars, to be approved by the judge of said court, conditioned

to pay all costs that may be awarded against such appellant in the event

of an adverse decision, said bond and notice to be filed within ten (lays

from the date of the commissioner's decision. The filing of such notice

and bond shall supersede the order of the commissioner until the final

termination of such appeal. The judge of the court shall summarily hear

and determine the questions involved upon said appeal, and shall receive

and consider any pertinent evidence whether oral or documentary con

cerning the matter. If such aggrieved party shall fail to perfect his

appeal or file said transcript as herein provided, said stay shall auto

matically terminate. Appeals from judgment of the district court may

be taken to the supreme court in the same manner as appeals are taken

in civil actions.

History: En. Sec. 16, Ch. 195, i. 1921.
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4072. Power of commissioners concerning oaths, subpoenas, process and

witnesses. The commissioner shall have power to administer oaths, certify

to all official acts and shall have power to subpoena and bring before him

any person in this state as a witness, compel the production of books and

papers, and take the testimony of any person by deposition in the same

manner as is prescribed by law in the procedure of the district courts of

this state in civil cases. Process issued by the commissioner shall extend

to all parts of the state and may be served by any person authorized to

serve process. Each witness who shall appear by order of the commis

sioner shall receive for his attendance the same fees and mileage allowed

by law to a witness in civil cases appearing in the district court, which

amount shall be paid by the party at whose request such witness is sub

poenaed. When any witness who has not been required to attend at the

request of any party shall be subpoenaed by the commissioner, his fees

and mileage shall be paid in the same manner as other expenses of said

department are paid.

History: En. Sec. 17, Ch. 195, L. 1921.

4073. Complaints for violation of act—Duty county attorney. The

commissioner may prefer a complaint for violation of any section of this

act before any court of competent jurisdiction. It shall be the duty of the

county attorney of each county in the state to prosecute all violations

of the aforesaid provisions of this act in their respective counties in which

such violations occur.

History: En. Sec. 18, Ch. 195, L. 1921.

4074. Penalty for acting without license. Any person or corporation

acting as a real estate broker or real estate broker (salesman) within the

meaning of this act without a license as herein provided, shall, upon con

viction thereof, be punished by a fine of not to exceed six hundred dollars.

History: En. Sec. 19, Ch. 195, L. 1921.

4075. Proof of license in actions for compensation. No person,

co-partnership, association, or corporation, engaged in the business of, or

acting in the capacity of a real estate broker, or salesman within this

state shall maintain any action in any of the courts of this state to recover

compensation for his services alleged to be earned as a real estate broker,

or salesman, without alleging and proving that such person, co-partnership,

association, or corporation was duly licensed under the provisions of this

act at the time the alleged cause of action arose.

History: En. Sec. 20, Ch. 195, L. 1921.

4076. Notice termination employment of broker. Upon the termina

tion of the employment of any real estate broker acting in the capacity of

a salesman, a written statement of the facts, in reference thereto, shall

be filed forthwith, by the employer, with the commissioner.

History: En. Sec. 21, Ch. 195, L. 1921.

4077. Mailing list licensed brokers. The commissioner shall at least

annually mail to each person licensed under the provisions of this act, a

list of the names and addresses of all licensed brokers in this state.

History: En. Sec. 22, Ch. 195, L. 1921.

1497



POLITICAL CODE.
[Part III

4078]

4078 Effect of partial invalidity of act. If any section, sub-section,

sentence clause or phrase of this act is for any reason held to be uncon-

Steal or inoperative, such decision shall not affect the vahdtty of the

remaining portions of this act.

History: En. Sec. 23, Oh. 195, L. 1921.
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CHAPTER 266.

OF WAREHOUSEMEN (UNIFORM WAREHOUSE RECEIPTS ACT)

Warehouseman May Issue Receipts.
Warehouse Receipts—Terms—Liability for Omission of Terms.

Insertion of Other Conditions—Effect.

Non-Negotiable Receipt—Definition.

Negotiable Receipts—Definition.
Duplicate Receipts, How Marked—Liability for Failure to Mark.
Non-Negotiable Receipts, How Marked—Option of Holder When Not

Properly Designated.
Delivery of Goods Upon Demand.

To Whom Goods May Be Delivered.
Warehouseman When Liable for Conversion.Liability of Warehouseman for Failuro to Take Up Negotiable Receipt.

Same—Liability When Portion of Goods Delivered.
Alteration of Receipt—When Not an Excuse From Liability.
Court May Order Delivery When Receipt Has Been Lost or Destroyed—

Bond and Costs.
Duplicate Receipt—Warranty of What.Delivery of Goods by Warehouseman—When Excused by Title or Eight

of Possession.Procedure on Suit When Goods Are Claimed by More Than One Person.

When Warehouseman May Retain Goods in Case of Adverse Claim.
Claim of Third Person Not a Defense to Action for Failure to Deliver.

Liability of Warehouseman for Non-Existence of Goods or Failuro to

Correspond to Description.

Liability for Want of Care.
Goods to Be Kept Separately to Permit Identification.

When Interchangeable Good's May Be Commingled.
Liability of Warehouseman to Depositors of Commingled Goods.
When Goods Cannot Be Attached or Levied on in Warehouseman's

Possession—Surrender of Receipt.

Remedies of Creditors.

Warehouseman's Lien.
Enforcement of Warehouseman's Lien.

How Lien Is Lost.
Lien in Case Negotiable Receipt is Issued.
Warehouseman May Refuse Delivery Until Lien is Satisfied.

Warehouaman Entitled to Charges and Advances in All Cases.
Satisfaction of Warehouseman's Lien—Advertisement and Sale of Goods

and Disposition of Proceeds.Notice to Pay Charges and Remove Perishable and Other Goods-Sale

and Disposition.
Remedy for Enforcing Lien Not Exclusive.Liability of Warehouseman After Goods Have Been Sold to Satisfy uen-

Negotiation of Receipts—By Delivery—When Receipt Is Indorsed.

Negotiation by Indorsement.
Transfer of Non-Negotiable Receipts.

Who May Negotiate a Receipt.
Rights of Transferee When Receipt Has Been Negotiated. .Rights of Transferee When Receipt Has Not Been Negotiated—notice to

Warehouseman—When and How Rights May Be Defeated.
When Transferee of Negotiable Receipt May Enforce Indorsement.

Warranty in Case of Negotiation or Transfer of Receipt for Value.

Indorser of Receipt Not Liable for What. .Mortgagee or Pledgee When Debt is Paid Not Deemed to Warrant »nai.

Non-Impairment of the Validity of Negotiation of a Receipt.

Negotiations for Value of a Receipt Not Effected by What.
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4127. Eights of Purchaser for Value of a Eeceipt Not Defeated by Seller's

Lien or Stoppage in Transit—Unpaid Seller to Surrender Eeceipt to

Warehouseman.

4128. Penalty for Warehouseman to Issue Eeceipt When Goods Have Not Been

Delivered.

4129. Penalty for Warehouseman to Fraudulently Issue Eeceipt.

4130. Penalty for Warehouseman to Issue Duplicate Negotiable Eeceipt When

Original is Outsanding Without Marking the Same "Duplicate."

4131. Penalty for Issuing Negotiable Eeceipt for Goods of Which Warehouse

man is Owner.

4132. Penalty for Delivering Goods Against Which Negotiable Eeceipt is Out

standing Without Obtaining Possession of Same.

4133. Penalty for Negotiating Eeceipt for Deposited Goods With Defective

Title.

4134. What Laws Applicable in Cases Where This Act Does Not Prescribe

Eule.

4135. How Act Shall Be Interpreted and Construed.

4136. Definitions.

4137. To What Eeceipts Act Does Not Apply.

4138. Act, How Cited.

4079. Warehouseman may issue receipts. "Warehouse receipts may be

issued by any warehouseman.

History: En. Sec. 1, Ch. 154, L. 1917. Construction of Uniform Warehouse Ee

ceipts Act, see note in Ann. Cas. 1917E, 29.

4080. Warehouse receipts—Terms—Liability for omission of terms.

Warehouse receipts need not be in any particular form, but every such

receipt must embody within its written or printed terms:

(a) The location of the warehouse where the goods are stored;

(b) The date of issue of the receipt;

(c) The consecutive number of the receipt;

(d) A statement whether the goods received will be delivered to

bearer, to a specified person, or to a specified person or his order;

(e) The rate of storage charges;

(f) A description of the goods or of the packages containing them;

(g) The signature of the warehouseman, which may be made by his

authorized agent;

(h) If the receipt is issued for goods of which the warehouseman is

owner, either solely or jointly or iu common with others, the fact of

such ownership, and

(i) A statement of the amount of advances made and of liabilities

incurred for which the warehouseman claims a lien. If the precise amount

of such advances made or of such liabilities incurred is, at the time of the

issue of the receipt, unknown to the warehouseman or to his agent who

issues it, a statement of the fact that advances have been made or liabilities

incurred and the purpose thereof is sufficient.

A warehouseman shall be liable to any person injured thereby, for all

damages caused by the omission from a negotiable receipt of any of the

terms herein required.

History: En. Sec. 2, Oh. 154, L. 1917.

4081. Insertion of other conditions—Effect. A warehouseman may

insert in a receipt, issued by him, any other terms and conditions, provided

that such terms and conditions shall not—

(a) Be contrary to the provisions of this act;

(b) In any wise impair his obligation to exercise that degree of care
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in safe-keeping of the goods entrusted to him which a reasonably careful

man would exercise in regard to similar goods of his own.

History: En. Sec. 3, Ch. 154, L. 1917.

4082. Non-negotiable receipt—Definition. A receipt in which it is

stated that the goods received will be delivered to the depositor, or to

any other specified person, is a non-negotiable receipt.

History: En. Sec. 4, Ch. 154, L. 1917.

4083. Negotiable receipt—Definition. A receipt- in which it is stated

that the goods received will be delivered to the bearer, or to the order of

any person named in such receipt is a negotiable receipt.
No provisions shall be inserted in a negotiable receipt that is non-

negotiable. Such provisions, if inserted, shall be void.

History: En. Sec. 5, Ch. 154, L. 1917.

4084. Duplicate receipts, how marked—Liability for failure to mark.

When more than one negotiable receipt is issued for the same goods, the

word "duplicate" shall be plainly placed upon the face of every such

receipt, except the one first issued. A warehouseman shall be liable for

all damage caused by his failure so to do to any one who purchased the

subsequent receipt for value supposing it to be an original, even though

the purchase be after the delivery of the goods by the warehouseman

to the holder of the original receipt.

History: En. Sec. 6, Ch. 154, L. 1917.
4085. Non-negotiable receipts, how marked—Option of holder when

not properly designated. A non-negotiable receipt shall have plainly

placed upon its face by the warehouseman issuing it "non-negotiable," or

"not negotiable." In case of the warehouseman's failure so to do, a

holder of the receipt who purchased it for value supposing it to be nego

tiable, may, at his option, treat such receipt as imposing upon the ware

houseman the same liabilities he would have incurred had the receipt

been negotiable.This section shall not apply, however, to letters, memoranda, or written

acknowledgments of an informal character.

History: En. Sec. 7, Ch. 154, L. 1917.
4086. Delivery of goods upon demand. A warehouseman, in the

absence of some lawful excuse provided by this act, is bound to deliver

the goods upon a demand made either by the holder of a receipt for the

goods or by the depositor, if such demand is accompanied with—

(a) An offer to satisfy the warehouseman's lien;(b) An offer to surrender the receipt if negotiable with such indorse

ments as would be necessary for the negotiation of the receipt, and
(c) A readiness and willingness to sign, when the goods are delivered,

an acknowledgment that they have been delivered, if such signature is

requested by the warehouseman.In case the warehouseman refuses or fails to deliver the goods in com

pliance with a demand by the holder or depositor so accompanied, the

burden shall be upon the warehouseman to establish the existence of »

lawful excuse for such refusal.

History: En. Sec. 8, Ch. 154, L. 1917.
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4087. To whom goods may be delivered. A warehouseman is justified

in delivering the goods, subject to the provisions of the three following

sections, to one who is—

(a) The person lawfully entitled to the possession of the goods, or

his agent;

(b) A person who is either himself entitled to delivery by the terms

of a non-negotiable receipt issued for the goods, or who has written author

ity from the person so entitled either indorsed upon the receipt or written

upon another paper, or

(c) A person in possession of a negotiable receipt by the terms of

which the goods are deliverable to him or order or to bearer, or which has

been indorsed to him or in blank by the person to whom delivery was

promised by the terms of the receipt or by his mediate or immediate

endorsee.

History: En. Sec. 9, Ch. 154, L. 1917.

4088. Warehouseman when liable for conversion. Where a warehouse

man delivers the goods to one who is not in fact lawfully entitled to the

possession of them, the warehouseman shall be liable as for conversion to

all having a right of property or possession in the goods if he delivered the

goods otherwise than as authorized by subdivisions (b) and (c) of the

preceding section and though he delivered the goods as authorized by said

subdivisions he shall be so liable, if prior to such delivery he had either—

(a) Been requested, by or on behalf of the person lawfully entitled to

a right of property or possession in the goods, not to make such delivery,

or

(b) Had information that the delivery about to be made was to one

not lawfully entitled to the possession of the goods.

History: En. Sec. 10, Ch. 154, L. 1917. Removal of goods in storage to another

tj„l'vi„ at. -ii j. place of storage as in the nature of con-
Liability of warehouseman without r . J . „ . „ ,,n

„ . i , . , . . » version, see note m 3 Ann. Cas. 470.
notice of transfer of warehouse receipt for '

delivery of goods to original bailor, see

note in Ann. Cas. 1914D, 1305.

4089. Liability of warehouseman for failure to take up negotiable

receipt. Except as provided in section 4114 of this code, where a ware

houseman delivers goods for which he had issued a negotiable receipt, the

negotiation of which would transfer the right to the possession of the

goods, and fails to take up and cancel the receipt, he shall be liable to

any one who purchases for value in good faith such receipt, for failure

to deliver the goods to him, whether such purchaser acquired title to the

receipt before or after the delivery of the goods by the warehouseman.

History: En. Sec. 11, Ch. 154, L. 1917.

4090. Same—Liability when portion of goods delivered. Except as

provided in section 4114 of this code, where a warehouseman delivers part

of the goods for which he had issued a negotiable receipt and fails either

to take up and cancel such receipt, or to place plainly upon it a state

ment of what goods or packages have been delivered he shall be liable,

to any one who purchases for value in good faith such receipt, for failure

to deliver all the goods specified in the receipt, whether such purchaser
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acquired title to the receipt before or after the delivery of any portion

of the goods by the warehouseman.

History: En. Sec. 12, Ch. 154, L. 1917.

4091. Alteration of receipt—When not an excuse from liability. The

alteration of a receipt shall not excuse the warehouseman who issued it

from any liability if such alteration was—>

(a) Immaterial;

(b) Authorized, or

(c) Made with fraudulent intent.
If the alteration was authorized, the warehouseman shall be liable

according to the terms of the receipt as altered. If the alteration was

unauthorized, but made without fraudulent intent, the warehouseman shall

be liable according to the terms of the receipt, as they were before alter

ation.Material and fraudulent alteration of a receipt shall not excuse the

warehouseman who issued it from liability to deliver, according to the

terms of the receipt as originally issued, the goods for which it was

issued, but shall excuse him from any other liability to the person who

made the alteration and to any person who took with notice of the altera

tion. Any purchaser of the receipt for value without notice of the

alteration shall acquire the same rights against the warehouseman which

such purchaser would have acquired if the receipt had not been altered

at the time of the purchase.

History: En. Sec. 13, Ch. 154, L. 1917.
4092. Court may order delivery when receipt has been lost or

destroyed—Bond and costs. Where a negotiable receipt has been lost or

destroyed, a court of competent jurisdiction may order the delivery of the

goods upon satisfactory proof of such loss or destruction and upon the

giving of a bond with sufficient sureties to be approved by the court to

protect the warehouseman from any liability or expense, which he or any

person injured by such delivery may incur by reason of the original

receipt remaining outstanding. The court may also, in its discretion,

order the payment of the warehouseman's reasonable costs and counsel

fees. The delivery of the goods under an order of the court as provided

in this section, shall not relieve the warehouseman from liability to a per

son to whom the negotiable receipt has been or shall be negotiated for

value without notice of the proceedings or of the delivery of the goods.

History: En. Sec. 14, Ch. 154, L. 1917.
4093. Duplicate receipt-Warranty of what. A receipt upon the face

of which the word "duplicate" is plainly placed is a representation and

warranty by the warehouseman that such receipt is an accurate copy ot

an original receipt properly issued and uncanceled at the date of the issue

of the duplicate, but shall impose upon him no other liability.

History: En. Sec. 15, Ch. 154, L. 1917.
4094. Delivery of goods by warehouseman—When excused by title or

right of possession. No title or right to the possession of the goods, on

the part of the warehouseman, unless such title or right is derived direct y

or indirectly from a transfer made by the depositor at the time of
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subsequent to the deposit for storage, or from the warehouseman's lien,

shall excuse the warehouseman from liability for refusing to deliver the

goods according to the terms of the receipt.

History: En. Sec. 16, Ch. 154, L. 1917.

4095. Procedure on suit when goods axe claimed, by more than one

person. If more than one person claims the title or possession of the

goods, the warehouseman may, either as a defense to an action brought

against him for non-delivery of the goods, or as an original suit, which

ever is appropriate, require all known claimants to interplead.

History: En. Sec. 17, Ch. 154, L. 1917.

4096. When warehouseman may retain goods in case of adverse claim.

If some one other than the depositor or person claiming under him has a

claim to the title or possession of the goods, and the warehouseman has

information of such claim, the warehouseman shall be excused from

liability for refusing to deliver the goods, either to the depositor or per

son claiming under him or to the adverse claimant, until the warehouse

man has had a reasonable time to ascertain the validity of the adverse

claim or to bring legal proceedings to compel all claimants to interplead.

History: En. Sec. 18, Ch. 154, L. 1917.

4097. Claim of third person not a defense to action for failure to

deliver. Except as provided in the two preceding sections and in sections

4087 and 4114 of this code, no right or title of a third person shall be a

defense to an action brought by the depositor or person claiming under

him against the warehouseman for failure to deliver the goods according

to the terms of the receipt.

History: En. Sec. 19, Ch. 154, L. 1917.

4098. Liability of warehouseman for non-existence of goods or failure

to correspond to description. A warehouseman shall be liable to the

holder of a receipt for damages caused by the non-existence of the goods

or by failure of the goods to correspond with the description thereof in

the receipt at the time of its issue. If, however, the goods are described

in a receipt merely by a statement of marks or labels upon them, or upon

packages containing them, or by a statement that the goods are said to

be goods of a certain kind, or that the packages containing the goods are

said to contain goods of a certain kind, or by words of like purport, such

statements, if true, shall not make liable the warehouseman issuing the

receipt, although the goods are not of the kind which the marks or labels

upon them indicate, or of the kind they were said to be by the depositor.

History: En. Sec. 20, Ch. 154, L. 1917.

4099. Liability for want of care. A warehouseman shall be liable for

any loss or injury to the goods caused by his failure to exercise such

care in regard to them as a reasonably careful owner of similar goods

would exercise, but he shall not be liable, in the absence of an agreement

to the contrary, for any loss or injury to the goods which could not have

been avoided by the exercise of such care.

History: En. Sec. 21, Ch. 154, L. 1917. poods bv fire, see notes in 19 Ann. Cas.

24.1; Ann. Cas. 1914A, 1123; 24 L. B. A.

Liability of warehouseman for loss of (N. S.) 1117.
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Effect of stipulation exempting ware- against high water, see note in L. B. A.

houseman from loss by fire, see note in 23 1915D, 726.L. R. A. (N. S.) 1205. Liability of warehouseman for injury to

Duty of warehouseman to protect goods agricultural products by weevil, see note

in 26 L. E. A. (N. S.) 1114.

4100. Goods to be kept separately to permit identification. Except as

provided in the following section, a warehouseman shall keep the goods

so far separate from goods of other depositors, and from other goods of

the same depositor for which a separate receipt has been issued, as to

permit at' all times the identification and re-delivery of the goods

deposited.

History: En. Sec. 22, Ch. 154, L. 1917.

4101. When interchangeable goods may be comn^led. If »fto

by agreement or by custom • -^"EK may mingle^ £

If authorized

by agreeiutjii, ui UJ ingible goods

with other goods the same kind and grade. In such case the various

depositors of the mingled goods shall own the entire mass in common and

each depositor shall be entitled to such portion thereof as the amount

deposited by him bears to the whole.History: En. Sec. 23, Ch. 154, L. 1917. Confusion of goods with consent of own

ers, see note in Ann. Cas. 1913E, 692.

4102. Liability of warehouseman to depositors of commingled goods.

The warehouseman shall be severally liable to each depositor for the care

and re-delivery of his share of such mass to the same extent and under

the same circumstances as if the goods had been kept separate.

History: En. Sec. 24, Ch. 154, L. 1917.
4103. When goods cannot be attached or levied on in warehouseman's

possession—Surrender of receipt. If goods are delivered to a warehouse

man by the owner or by a person whose act in conveying the title to them

to a purchaser in good faith for value would bind the owner, and a

negotiable receipt is issued for them, they cannot thereafter, while in the

possession of the warehouseman, be attached by garnishment or other

wise, or be levied upon by an execution, unless the receipt be first sur

rendered to the warehouseman, or its negotiation enjoined. The ware

houseman shall in no case be compelled to deliver up the actual possession

of the goods until the receipt is surrendered to him or impounded by the

court.

History: En. Sec. 25, Ch. 154, L. 1917.
4104. Remedies of creditors. A creditor whose debtor is the owner of

a negotiable receipt shall be entitled to such aid from courts of appro

priate jurisdiction, by injunction and otherwise, in attaching such receipt

or in satisfying the claim by means thereof as is allowed at law or m

equity, in regard to property which cannot readily be attached or levied

upon by ordinary legal process.

History: En. Sec. 26, Ch. 154, L. 1917.
4105. Warehouseman's lien. Subject to the provisions of section 4108

of this code, a warehouseman shall have a lien on goods deposited or on

the proceeds thereof in his hands, for all lawful charges for storage and

preservation of the goods; also for all lawful claims for money advanced,
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interest, insurance, transportation, labor, weighing, coopering, and other

charges and expenses in relation to such goods; also for all reasonable

charges and the expenses for notice, and advertisements of sale, and for

sale of the goods where default has been made in satisfying the ware

houseman's lien.

History: En. Sec. 27, Ch. 154, L. 1917. Power of equitv to regulate charges of

Eight of lien for private storage of goods P"™*? ^arehouseman, see note in 24 L. E. .

in absence of agreement for lien or of T( ,: , J . - .„ (

statute authorizing it, see note in Ann. Cas. Legislative power to fix tolls, rates or

1913D 1300 prices of warehousemen, see note in 33 L.

Constitutionality of statute regulating

storage charges of warehousemen, see note

in 1 Ann. Cas. 433.

4106. Enforcement of warehouseman's lien. Subject to the provisions

of section 4108 of this code, a warehouseman's lien may be enforced—

(a) Against all goods, whenever deposited, belonging to the person

who is liable as debtor for the claims in regard to which lien is asserted,

and

(b) Against all goods belonging to other which have been deposited

at any time by the person who is liable as debtor for the claims in regard

to which the lien is asserted if such person has been so entrusted with

the possession of the goods that a pledge of the same by him at the time

of the deposit to one who took the goods in good faith for value would

have been valid.

History: En. Sec. 28, Ch. 154, L. 1917.

4107. How lien is lost. A warehouseman loses his lien upon goods—

(a) By surrendering possession thereof, or

(b) By refusing to deliver the goods when a demand is made with

which he is bound to comply under the provisions of this act.

History: En. Sec. 29, Ch. 154, L. 1917. ing claim against decedent's estate as an

vrr„- . i , j. ,. T «, unsecured one, see note in 2 A. L. E. 1132.
Waiver by warehouseman of lien by fil- '

4108. Lien in case negotiable receipt is issued. If a negotiable receipt

is issued for goods, the warehouseman shall have no lien thereon,

except for charges for storage of those goods subsequent to the date of

the receipt, unless the receipt expressly enumerate other charges for

which a lien is claimed. In such case there shall be a lien for the charges

enumerated so far as they are within the terms of section 4105 of this

code, although the amount of the charges so enumerated is not stated in

the receipt.

History: En. Sec. 30, Ch. 154, L. 1917.

4109. Warehouseman may refuse delivery until lien is satisfied. A

warehouseman having a lien valid against the person demanding the goods

may refuse to deliver the goods to him until the lien is satisfied.

History: En. Sec. 31, Ch. 154, L. 1917.

4110. Warehouseman entitled to charges and advances in all cases.

Whether a warehouseman has or has not a lien upon the goods, he is

entitled to all remedies allowed by law to a creditor against his debtor,

for the collection from the depositor of all charges and advances which

Pol. Code—95. 1505
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the depositor has expressly or impliedly contracted -with the warehouse

man to pay.

History: En. Sec. 32, Cn. 154, L. 1917.

4111. Satisfaction of warehouseman's lien—Advertisement and sale of

goods and disposition of proceeds. A warehouseman's lien for a claim

which has become due may be satisfied as follows:
The warehouseman shall give written notice to the person on whose

account the goods are held, and to any other person known by the ware

houseman to claim an interest in the goods. Such notice shall be given

by delivery in person or by registered letter addressed to the last known

place of business or abode of the person to be notified. The notice shall

contain—(a) An itemized account of the warehouseman's claim, showing the

sum due at the time of the notice and the date or dates when it became

due;(b) A brief description of the goods against which the lien exists;

(c) A demand that the amount of the claim as stated in the notice,

and of such further claim as shall accrue, shall be paid on or before a day

mentioned, not less than ten days from the delivery of the notice if it is

personally delivered, or from the time when the notice should reach its

destination, according to the due course of post, if the notice is sent by

mail, and(d) A statement that unless the claim is paid within the time speci

fied the goods will be advertised for sale and sold by auction at a speci

fied time and place.In accordance with the terms of a notice so given, a sale of the goods

by auction may be had to satisfy any valid claim of the warehouseman fo'

which he has a lien on the goods. The sale shall be had in the place

where the lien was acquired, or, if such place is manifestly unsuitable fo'

the purpose, at the nearest suitable place. After the time for the pay

ment of the claim specified in the notice to the depositor has elapsed, an

advertisement of the sale, describing the goods to be sold, and stating

the name of the owner or person on whose account the goods are held,

and the time and place of the sale, shall be published once a week for two

consecutive weeks in a newspaper published in the place where such sale

is to be held. The sale shall not be held less than fifteen days from the

time of the first publication. If there is no newspaper published in such

place, the advertisement shall be posted at least ten days before such

sale in not less than six conspicuous places therein.
From the proceeds of such sale the warehouseman shall satisfy his

lien, including the reasonable charges of notice, advertisement, and sale.

The balance, if any, of such proceeds shall lie held by the warehouseman,

and delivered on demand to the person to whom he would have been bound

to deliver or justified in delivering the goods.At any time before the goods are so sold any person claiming a right

of property or possession therein may pay the warehouseman the amount

necessary to satisfy his lien and to pay the reasonable expenses and liabil

ities incurred in serving notices and advertising and preparing for the

sale up to the time of such payment. The warehouseman shall deliver
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goods to the person making such payment if he is a person entitled, under

the provisions of this act, to the possession of the goods on payment of

charges thereon. Otherwise the warehouseman shall retain possession of

the goods according to the terms of the original contract of deposit.

History: En. Sec. 33, Ch. 154, L. 1917.

4112. Notice to pay charges and remove perishable and other goods—

Sale and disposition. If goods are of a perishable nature, or by keeping

will deteriorate greatly in value, or by their odor, leakage, inflamma

bility, or explosive nature, will be liable to injure other property, the

warehouseman may give such notice to the owner, or to the person in

whose name the goods are stored, as is reasonable and possible under the

circumstances, to satisfy the lien upon such goods, and to remove them

from the warehouse, and in the event of the failure of such person to sat

isfy the lien and to remove the goods within the time specified, the ware-

housman may sell the goods at public or private sale without advertising.

If the warehouseman, after a reasonable effort is unable to sell such goods,

he may dispose of them in any lawful manner, and shall incur no liability

by reason thereof.

The proceeds of any sale made under the terms of this section shall

be disposed of in the same way as the proceeds of sales made under the

terms of the preceding section.

History: En. Sec. 34, Ch. 154, L. 1917.

4113. Remedy for enforcing lien not exclusive. The remedy for

enforcing a lien herein provided does not preclude any other remedies

allowed by law for the enforcement of a lien against personal property

nor bar the right to recover so much of the warehouseman's claim as shall

not be paid by the proceeds of the sale of the property.

History: En. Sec. 35, Ch. 154, L. 1917.

4114. Liability of warehouseman after goods have been sold to satisfy

lien. After goods have been lawfully sold to satisfy a warehouseman's

lien, or have been lawfully sold or disposed of because of their perishable

or hazardous nature, the warehouseman shall not thereafter be liable for

failure to deliver the goods to the depositor, or owner of the goods, or to

a holder of the receipt given for the goods when they were deposited, even

if such receipt be negotiable.

History: En. Sec. 36, Ch. 154, L. 1917.

4115. Negotiation of receipts—By delivery—When receipt is indorsed.

A negotiable receipt may be negotiated by delivery—

(a) Where, by the terms of the receipt, the warehouseman undertakes

to deliver the goods to the bearer, or

(b) Where, by the terms of the receipt, the warehouseman undertakes

to deliver the goods to the order of a specified person, and such person

or a subsequent indorsee of the receipt has indorsed it in blank or to

bearer.

Where, by the terms of a negotiable receipt, the goods are deliverable

to bearer, or where a negotiable receipt has been indorsed in blank or to

bearer, any holder may indorse the same to himself or to any other speci
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fied person, and in such case the receipt shall thereafter be negotiated only

by the indorsement of such indorsee.
History: En. Sec. 37, Ch. 154, L. 1917. receipts, see notes in 84 Am. Dec. 752; 17

Transfer and negotiability of warehouse Ann" CaS- 670'

4116. Negotiation by indorsement. A negotiable receipt may be nego

tiated by the indorsement of the person to whose order the goods are, by

the terms of the receipt deliverable. Such indorsement may be in blank,

to bearer or to a specified person. If indorsed to a specified person, it

may be again negotiated by the indorsement of such person in blank, to

bearer or to another specified person. Subsequent negotiation may be

made in like manner.

History: En. Sec. 38, Ch. 154, L. 1917.
4117. Transfer of non-negotiable receipts. A receipt which is not in

such form that it can be negotiated by delivery may be transferred by

the holder by delivery to a purchaser or donee.
A non-negotiable receipt cannot be negotiated, and the indorsement of

such receipt gives the transferee no additional right.

History: En. Sec. 39, Ch. 154, L. 1917.
4118. Who may negotiate a receipt. A negotiable receipt may be

negotiated—
(a) By the owner thereof, or(b) By any person to whom the possession or custody of the receipt

has been intrusted by the owner, if, by the terms of the receipt, the

warehouseman undertakes to deliver the goods to the order of the person

to whom the possession or custody of the receipt has been entrusted, or

if at the time of such intrusting the receipt is in such form that it may be

negotiated by delivery.

History: En. Sec. 40, Ch. 154, L. 1917.
4119. Eights of transferee when receipt has been negotiated. A per

son to whom a negotiable receipt has been duly negotiated acquires

thereby—(a) Such title to the goods as the person negotiating the receipt to

him had or had ability to convey to a purchaser in good faith for value,

and also such title to the goods as the depositor or person to whose order

the goods were to be delivered by the terms of the receipt had or had

ability to convey to a purchaser in good faith for value, and
(b) The direct obligation of the warehouseman to hold possession

of the goods for him according to the terms of the receipt as fully as «

the warehouseman had contracted directly with him.
History: En. Sec. 41, Ch. 154, L. 1917. ing title to goods sold from mass

necessity of separation, see note in » 11

Delivery of warehouse receipt as pass- Cas. 31.
4120. Rights of transferee when receipt has not been negotiated—

Notice to warehouseman—When and how rights may be defeated. A per

son to whom a receipt has been transferred but not negotiated, acquire

thereby, as against the transferor, the title of the goods, subject to the

terms of any agreement with the transferor.If the receipt is non-negotiable such person also acquires the right to

notify the warehouseman of the transfer to him of such receipt, ana
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thereby to acquire the direct obligation of the warehouseman to hold

possession of the goods for him according to the terms of the receipt.

Prior to the notification of the warehouseman by the transferor or

transferee of a non-negotiable receipt, the title of the transferee to the

goods and the right to acquire the obligation of the warehouseman may be

defeated by the levy of an attachment or execution upon the goods by a

creditor of the transferor, or by a notification to the warehouseman by the

transferor or by a subsequent purchaser from the transferor of a subse

quent sale of the goods by the transferor.

History: En. Sec. 42, Ch. 154, L. 1917.

4121. When transferee of negotiable receipt may enforce indorsement.

Where a negotiable receipt is transferred for value by delivery, and the

indorsement of the transferor is essential for negotiation, the transferee

acquires a right against the transferor to compel him to indorse the

receipt, unless a contrary intention appears. The negotiation shall take

effect as of the time when the indorsement is actually made.

History: En. Sec. 43, Ch. 154, L. 1917.

4122. Warranty in case of negotiation or transfer of receipt for value.

A person who, for value, negotiates or transfers a receipt by indorsement

or delivery, including one who assigns, for value, a claim secured by a

receipt, unless a contrary intention appears, warrants—

(a) That the receipt is genuine;

(b) That he has a legal right to negotiate or transfer it;

(c) That he has a knowledge of no fact which would impair the

validity or worth of the receipt, and

(d) That he has a right to transfer the title to the goods and that the

goods are merchantable or fit for a particular purpose whenever such

warranties would have been implied, if the contract of the parties had

been to transfer without a receipt the goods represented thereby.

History: En. Sec. 44, Ch. 154, L. 1917.

4123. Indorser of receipt not liable for what. The indorsement of a

receipt shall not make the indorser liable for any failure on the part of

the warehouseman or previous indorsers of the receipt to fulfil their

respective obligations.

History: En. Sec. 45, Ch. 154, L. 1917.

4124. Mortgagee or pledgee when debt is paid not deemed to warrant

what. A mortgagee, pledgee, or holder for security of a receipt who in

good faith demands or receives payment of the debt for which such receipt

is security, whether from a party to a draft drawn for such debt or from

any other person, shall not by so doing be deemed to represent or to war

rant the genuineness of such receipt or the quantity or quality of the

goods therein described.

History: En. Sec. 46, Ch. 154, L. 1917.

4125. Non-impairment of the validity of negotiation of a receipt. The

validity of the negotiation of a receipt is not impaired by the fact that

such negotiation was a breach of duty on the part of the person making

the negotiation, or by the fact that the owner of the receipt was induced

by fraud, mistake, or duress to entrust the possession or custody of the

receipt to such person, if the person to whom the receipt was negotiated,
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or a person to whom the receipt was subsequently negotiated, paid value

therefor, without notice of the breach of duty, or fraud, mistake, or duress.

History: En. Sec. 47, Ch. 154, L. 1917.

4126. Negotiations for value of a receipt not affected by what. Where

a person having sold, mortgaged, or pledged goods which are in a ware

house and for which a negotiable receipt has been issued, or having sold,

mortgaged, or pledged the negotiable receipt representing such goods, con

tinues in possession of the negotiable receipt, the subsequent negotiation

thereof by that person under any sale, or other disposition thereof to

any person receiving the same in good faith, for value and without notice

of the previous sale, mortgage or pledge, shall have the same effect as if

the first purchaser of the goods or receipt had expressly authorized a sub

sequent negotiation.

History: En. Sec. 48, Ch. 154, L. 1917.

4127. Rights of purchaser for value of a receipt not defeated by

seller's lien or stoppage in transit—Unpaid seller to surrender receipt to

warehouseman. Where a negotiable receipt has been issued for goods, no

seller's liens or right of stoppage in transit shall defeat the rights of any

purchaser for value in good faith to whom such receipt has been nego

tiated, whether such negotiation be prior or subsequent to the notification

to the warehouseman who issued such receipt of the seller's claim to a lien

or right of stoppage in transit. Nor shall the warehouseman be obliged

to deliver or justified in delivering the goods to an unpaid seller unless

the receipt is first surrendered for cancellation.

History: En. Sec. 49, Ch. 154, L. 1917.
4128. Penalty for warehouseman to issue receipt when goods have not

been delivered. A warehouseman or any officer, agent, or servant of a

warehouseman who issues or aids in issuing a receipt knowing that the

goods for which such receipt is issued have not been actually received by

such warehouseman, or are not under his actual control at the time of

issuing such receipt, shall be guilty of a crime and upon conviction shall

be punished for each offense by imprisonment not exceeding five years, or

by a fine not exceeding five thousand dollars or by both.

History: En. Sec. 50, Ch. 154, L. 1917.

4129. Penalty for warehouseman to fraudulently issue receipt. A

warehouseman, or any officer, agent, or servant of a warehouseman, who

fraudulently issues or aids in fraudulently issuing a receipt for goods

knowing that it contains any false statement, shall be guilty of a crime

and upon conviction shall be punished for each offense by imprisonment

not exceeding one year, or by a fine not exceeding one thousand dollars

or by both.

History: En. Sec. 51, Ch. 154, L. 1917. receipt

4130. Penalty for warehouseman to issue duplicate ■■jggj^.. A

when original is outstanding without marking the same. u n> wh0

warehouseman, or any officer, agent, or servant of a wareu fof

issues or aids in issuing a duplicate or additional negouao ^ ^

goods knowing that a former negotiable receipt tor tne sa Vcing upon

part of them is outstanding and uncanceled, without piauuy v
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the face thereof the word "duplicate," except in the case of a lost or

destroyed receipt after proceedings as provided for in section 4092 of this

code, shall be guilty of a crime, and upon conviction shall be punished

for each offense by imprisonment not exceeding five years, or by a fine not

exceeding five thousand dollars or by both.

History: En. Sec. 52, Ch. 154, L. 1817.

4131. Penalty for issuing negotiable receipt for goods of which ware

houseman is owner. Where there are deposited with or held by a ware

houseman goods of which he is owner, either solely or jointly or .in

common with others, such warehouseman, or any of his officers, agents,

or servants who knowing this ownership, issues or aids in issuing a nego

tiable receipt for such goods which does not state such ownership shall be,

guilty of a crime, and upon conviction shall be punished for each offense

by imprisonment not exceeding one year, or by a fine not exceeding one

thousand dollars or by both.

History: En. Sec. 53, Ch. 154, L. 1917.

4132. Penalty for delivering goods against which negotiable receipt is

outstanding without obtaining possession of same. A warehouseman, or

any officer, agent, or servant of a warehouseman who delivers goods out of

the possession of such warehouseman, knowing that a negotiable receipt,

the negotiation of which would transfer the right to the possession of such

goods if outstanding and uncanceled, without obtaining the possession of

such receipt at or before the time of such delivery, shall, except in the

cases provided for in sections 4092 and 4114 of this code, be guilty of a

crime, and upon conviction shall be punished for each offense by impris

onment not exceeding one year, or by a fine not exceeding one thousand

dollars or by both.

History: En. Sec. 54, Ch. 154, L. 1917.

4133. Penalty for negotiating receipt for deposited goods with defec

tive title. Any person who deposits goods to which he has not title, or

upon which there is a lien or mortgage, and who takes for such goods a

negotiable receipt which he afterwards negotiates for value with intent to

deceive and without disclosing his want of title or the existence of the

lien or mortgage shall be guilty of a crime, and upon conviction, shall be

punished for each offense by imprisonment not exceeding one year, or by

a fine not exceeding one thousand dollars or by both.

History: En. Sec. 55, Ch. 154, L. 1917.

4134. What laws applicable in cases where this act does not prescribe

rule. In any case not provided for in this act, the rules of law and

equity, including the law merchant, and in particular the rules relating

to the law of principal and agent and to the effect of fraud, misrepresen

tation, duress or coercion, mistake, bankruptcy, or other invalidating

cause, shall govern.

History: En. Sec. 56, Ch. 154, L. 1917.

4135. How act shall be interpreted and construed. This act shall he

so interpreted and construed as to effectuate its general purpose to make

uniform the law of those states which enact it.

History : En. Sec. 57, Ch. 154, L. 1917.
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4136. Definitions. (1) In this act, unless the context or subject-

matter otherwise requires—
"Action" includes counter-claim, set-off, and suit in equity.

"Delivery" means a voluntary transfer of possession from one person

to another.
"Fungible goods" means goods of which any unit is, from its nature

or by mercantile custom, treated as the equivalent of any other unit.

"Goods" means chattels or merchandise in storage or which has been

or is about to be stored.
■ "Holder" of a receipt means a person who has both actual possession

of such receipt and a right of property therein.

"Order" means an order by indorsement on the receipt.

"Owner" does not include mortagagee or pledgee.
"Person" includes a corporation or partnership or two or more persons

having a joint or common interest.
To "purchase" includes to take as a mortgagee or as a pledgee.

"Purchaser" includes mortgagee and pledgee.

"Receipt" means a warehouse receipt.
"Value" is any consideration sufficient to support a simple contract.

An antecedent or pre-existing obligation, whether for money or not,

constitutes value where a receipt is taken either in satisfaction thereof or

as security therefor.
"Warehouseman" means a person lawfully engaged in the business of

storing goods for profit.
(2) A thing done "in good faith," within the meaning of this act,

when it is in fact done honestly, whether it be done negligently or not.

History: En. Sec. 58, Ch. 154, L. 1917.

4137. To what receipts act does not apply. The provisions of this

act do not apply to receipts made and delivered prior to the taking effect

of this act.

History: En. Sec. 59, Ch. 154, L. 1917.
4138. Act, how cited. This act may be cited as the Uniform Ware

house Receipts Act.

History: En. Sec. 62, Ch. 154, L. 1917.

CHAPTER 267.

REGULATION OF TITLE ABSTRACTOR.

Section 4139. Abstractor to Furnish Bond.
4140. Certificate From Stato Treasurer to Abstractor.

4141. Compensation of Abstractors.
4142. Abstract Prima Facie Evidence of Its Contents.

4143. Renewal of Bond Annually—Additional Bond.
4144. Complaint Against Abstractor—Hearing and Costs.

4145. Seal of Abstractor.
4146. Penalty for Violation of Law.

4139. Abstractor to furnish bond. It shall be a misdemeanor for any

person, firm, or corporation to engage or continue in the business of raa -

ing or compiling abstracts of title to real estate in the state of Montana,

for compensation or hire, without first filing with the state treasurer

bond or undertaking, in the penal sum of five thousand dollars, running

to the state of Montana, for the use of any person aggrieved, with su -
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ficient sureties, to be approved by the judge of the district court; such

sureties shall be at least two in number if personal sureties are furnished;

such bond or undertaking shall be conditioned for the faithful perform

ance of duty by such abstractor, and the payment of any and all dam

ages that any person may suffer by reason of any error, deficiency, or mis

take in any abstract or certificate of title, or any continuation thereof,

made or issued by such abstractor.

History: En. Sec. 1, Oh. 43, L. 1915. Cas. 1912B, 840; Ann. Cas. 1915D, 448;

Ann. Cas. 1918E, 93.

Liability of abstractors of title, see notes Title insurance company as abstractor of

in 72 A. S. K. 315; 12 Ann. Cas. 410; Ann. titles, see note in Ann. Cas. 1914D, 646.

4140. Certificate from state treasurer to abstractor. When any abstrac

tor shall have filed a bond or undertaking as herein provided, he or it,

shall be entitled to receive from the state treasurer a certificate reciting

that he or it is entitled to engage in the business of making and compiling

abstracts of title to real estate in the state of Montana, which certificate

shall be valid so long as the bond given by such abstractor shall remain

unimpaired, and no longer. The state treasurer shall be entitled to

receive a fee of one dollar for issuing such certificate.

History: En. Sec. 2, Ch. 43, L. 1915.

4141. Compensation of abstractors. The compensation to be charged

and received by abstractors of title shall be and remain a matter of con

tract between the parties.

History: En. Sec. 3, Ch. 43, L. 1915.

4142. Abstract prima facie evidence of its contents. Any abstract of

title to real estate, certified to be true and correct by any abstractor hold

ing a valid and subsisting certificate of authority from the state treasurer,

as herein provided, shall be received by the courts of this state as prima

facie evidence of its contents, under such rules and regulations as to pro

cedure as such courts may promulgate.

History: En. Sec. 4, Ch. 43, L. 1915.

4143. Renewal of bond annually—Additional bond. The bond or

undertaking herein provided for shall be in full force and effect for a

period of one year, and shall be renewed annually; but the attorney-

general may, upon complaint of any reputable citizen, require such abstrac

tor, upon ten days' written notice, to furnish a new or additional bond,

or to show cause before the state treasurer why he or it has not done so,

and if within said ten days no new or additional bond has been filed,

with approved sureties, and not any sufficient reason is shown to the state

treasurer why a new bond should not be required, then the state treas

urer shall, in writing, annul the certificate of authority of such abstractor.

History: En. Sec. 5, Ch. 43, L. 1915.

4144. Complaint against abstractor—Hearing and costs. It is the

duty of the attorney-general to appear before the state treasurer in behalf

of the complainant, and to cause a transcript of any testimony taken to

be made by a stenographer: Either the abstractor or the complainant

may appeal to the district court of the county in which the complainant

resides from the decision of the state treasurer, who shall certify the

record, including the testimony, to said court ; the district court shall hear

the appeal in a summary way, on such record, and the costs of such
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appeal, including the furnishing of the testimony, shall he taxed against

either the abstractor or the complainant, whichever is defeated on such

appeal.

History: En. Sec. 6, Oh. 43, L. 1915.

4145. Seal of abstractor. Any abstractor qualifying under the pro

visions of this act shall procure a seal, which seal shall have stamped

thereon the name and location of such abstractor; and shall deposit with

the state treasurer an impression of such seal, before a certificate shall

issue; which said seal shall be affixed to every abstract, or certificate of

title issued by such abstractor.

History: En. Sec. 7, Ch. 43, L. 1915.

4146. Penalty for violation of law. Any person, firm, or corporation

violating any of the provisions of this act shall be deemed guilty of a

misdemeanor, and, upon conviction thereof, shall be punished by a fine of

not more than five hundred dollars for each offense.

History: En. Sec. 8, Ch. 43, L. 1915.

CHAPTER 268.

REGULATION OF AUCTIONEERS.

Section 4147. Auctioneer—Authority and Bond.
4148. The Bond—Sureties, Approval, and Filing.

4149. Auctioneers Ex-Officio.
4150. Assistant—Who May Act and When.
4151. Auctioneers to Designate Places of Business.

4152. To Sell at No Other Place.

4153. Power of City Authorities.

4154. Book for Livestock.

4155. Book of SaleB.
4156. Commissions, and Penalty for Overcharge.

4147. Auctioneer—Authority and bond. Any citizen of this state may

become an auctioneer, and be authorized to sell real or personal property

at public auction in any county in this state, on giving a bond in accord

ance with the provisions of this chapter for the faithful performance of his

duties.History: En. Sec. 3400, Pol. C. 1895; visions in auctioneer's bond, see note in

re-en. Sec. 2119, Rev. C. 1907; amd. Sec. L. R. A. (N. S.) 1917B, 1013.1, Ch. 15, L. 1921. Cal. PoL C. Sec. 3284. Validity of license tax imposed on aue-

, „ . tioneers, see notes iu 129 A. S. E. 280; AM.

Effect of insertion of unauthorized pro- Cas. 1915B, 815; 51 L. E. A. (N. »■)

4148. The bond—Sureties, approval, and filing. The bond must be

conditioned to be paid to the state of Montana, with one or more sureties,

in the sum of five thousand dollars, and approved by the county clerk of

the county in which the auctioneer resides, and filed in his office.
History: En. Sec. 3401, Pol. O. 1895; re-en. Sec. 2120, Rev. O. 1907. Cal. Pol- a

Sec. 3285.
4149. Auctioneers ex-officio. In any city or town where there is no

auctioneer, the sheriff or a constable thereof is ex-officio auctioneer, and

is permitted to sell any property, real or personal, at public auction; an"

for any delinquency as such ex-officio auctioneer he is liable on his official

bond.Sec3^!71 En' SeC' 84°7, PoL a 1895; re"en- Sec- 2126' Eev- °- 1907' CaL P°L a
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4150. Assistant—Who may act and when. Every auctioneer, in case

of inability to attend an auction by reason of sickness, or the performance

of any duty imposed upon him by law, or during a temporary absence

from the city or county within which he is auctioneer, may employ a

copartner or clerk to hold such auction in his name and behalf, such

employee to take and file with the county clerk of the county an affidavit

faithfully to perform the duties of auctioneer. But any auctioneer may

employ a crier at any sale, for whose acts he shall be responsible.

History: En. Sec. 3408, Pol. C. 1895; re-en. Sec. 2127, Rev. C. 1907. Cal. Pol. 0.

Sec. 3292.

4151. Auctioneers to designate places of business. No auctioneer in

any city of this state must have at one time more than one place for

holding auction; and every such auctioneer, before acting as such, must

file with the clerk of the county in which said city is situated a writing

signed by him, designating such place, and naming therein the partners,

if any, engaged with him in business.

History: En. Sec. 3420, Pol. C. 1895; re-en. Sec. 2128, Rev. C. 1907. Cal. Pol. O.

Sec. 3302.

4152. To sell at no other place. No auctioneer must expose to sale

any articles at any other place than that so designated, except goods

sold in original packages as imported, household furniture, and such bulky

articles as have been usually sold in warehouses, or in the public streets,

or on the wharves.

History: En. Sec. 3421, Pol. C. 1895; re-en. Sec. 2129, Rev. C. 1907. Cal. Pol. O.

Sec. 3303.

4153. Power of city authorities. The city council or other corre

sponding authority of each city may designate such place or places therein

for the sale by auction of horses, carriages, and household furniture, as

they deem expedient.

History: En. Sec. 3422, Pol. C. 1895; re-en. Sec. 2130, Rev. C. 1907. Cal PoL C.

Sec. 3304.

4154. Book for livestock. Every auctioneer who sells any animal

of the horse kind, or any mules, must keep a book, in which he must

register the name of each and every person bringing or offering any

horse or mule to be sold, together with the marks and brands. The book

is a public record, subject to the inspection of any person desiring to

inspect the same.

History: En. Sec. 3423, Pol. C. 1895; Cod. Stat. 1871; Sees. 2 and 3, 5th Div.

re-en. Sec. 2131, Rev. C. 1907. Note.— Rev. Stat. 1879; Sees. 25 and 26, 5th Div.

Earlier acts were Sees. 1 and 2, p. 372, Comp. Stat. 1887. Cal. Pol. C. Sec. 3305.

4155. Book of sales. Each auctioneer must keep a book, in which he

must enter all sales, showing the name of the owner of the goods sold, to

whom sold, and the amount paid, and the date of each sale, which book

must at all times be open for the inspection of any person interested

therein.

History: En. Sec. 3424, Pol. C. 1895; re-en. Sec. 2132, Rev. C. 1907. Cal. Pol. C.

Sec. 3306.

4156. Commissions, and penalty for overcharge. No auctioneer must

demand or receive a higher compensation for his services than a commis
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sion of one per cent, on the amount of any sales, public or private, made

by him, unless by virtue of a previous agreement in writing between him

and the owner or consignee. Every auctioneer who violates this section,

in addition to the criminal penalty, forfeits to the party aggrieved two

hundred and fifty dollars, and must refund the excess of charge.

History: En. Sec. 3425, Pol. C. 1895; Compensation and Hen of auctioneer, Bee

re-en. Sec. 2133, Kev. C. 1907. Cal. Pol. 0. note in 131 A. S. E. 501.

Sec. 3309.

CHAPTER 269.
REGULATION OF EMPLOYMENT AGENCIES—LICENSES.

Section 4157. Definition of Terms Used in Act.
4158. License to Conduct Employment Agency—Fee.

4159. Contents of License.

4160. Application for License.

4161. Bond of Applicant.

4162. Action Upon Bond.
4163. Registers to Be Kept by Licensed Persons.
4164. Fees Which May Be Charged Applicants—Repayment of Fees.

4165. Receipts to Be Delivered to Applicants for Employment and Help.

4166. Gifts or Other Things of Value in Lieu of Fees Prohibited.

4167. Applicants for Employment Entitled to Card—Contents of Card.

4168. Copies of Act to Be Posted Where.4169. Duty of Licensed Persons When Sending Contract Laborers Outside of

County.4170. Female Applicants Not to Be Sent to Questionable Places.
4171. False and Fraudulent Advertising—Name and Address of Agency to

Appear on Advertising Matter.

4172. Violation of Act a Misdemeanor—Penalty.

4157. Definition of terms used in act. The term "person," when used

in this act, means and includes any individual, company, association, or

corporation, or their agents, and the term "employment agency" means

and includes the business of keeping an intelligence office, employment

bureau, omnlnvment for

persons se

received

udes the business ot keeping an intelligence —~, - > ■ for

or other agency or office for procuring work or employ*

seeking employment, where a fee or privilege is exacted ena g

ved, directly or indirectly, for procuring or assisting _ to P
or received, directly or mairecuy, iur y ,employment, work, or a situation of any kind, or for procuring or pro

viding help for any person, whether such fee is collected from the appli

cant for employment or the _ applicant for help, excepting agencies for

procuring employment for school teachers exclusively. The term "fee"

as used in this act means money or other thing of value, or a promise to

pay money or thing of value.History: En. Sec. 1, Ch. 225, L. 1919. Police power to license employment

Validity of statutory regulation of em- nRencies. see notcs in 2 L- k.
ployment agencies, see notes in 5 Ann 859; 21 L- K- A- (N" ^ 263; U *

Cas. 326; Ann. Cas. 1914B, 739; Ann. Cas' 191CE> 1150-

1917C, 523; Ann. Cas. 1917D,' 684 984-

L. R. A. 1917B, 1280.4158. License to conduct employment agency—Fee. No person shall

open, keep, or carry on any such employment agency in the state of

Montana, unless every such person shall procure a license therefor from

the county treasurer of the county in which such person intends to con

duct such agency. Such license shall be granted upon the payment to

said county treasurer of a fee of five dollars annually for such employ

ment agencies.

History: En. Sec 2, Ch. 225, L. 1919.
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4159. Contents of license. Every license shall contain the name of

the person licensed, a designation of the city, street, and number of the

house in which the person licensed is authorized to carry on said employ

ment agency, and the number and date of such license.

History: En. Sec. 3, Oh. 225, L. 1919.

4160. Application for license. The application for such license shall

be filed not less than one month prior to the granting of said license, and

shall be accompanied by the affidavits of two or more persons who have

known the applicant or the chief officer thereof, if the applicant is a cor

poration, for five years, stating that the said applicant or officer thereof is

a person of good moral character.

History: En. Sec. 4, Ch. 225, L. 1919.

4161. Bond of applicant. The county treasurer of each county shall

require such person to file with his application for a license a bond in due

form to the state of Montana, in the penal sum of three thousand dollars,

with two or more sufficient sureties, and conditioned that the obligor

will not violate any of the duties, terms, conditions, provisions, or require

ments of this act.

History: En. Sec. 5, Ch. 225, L. 1919.

4162. Action upon bond. If any person shall be aggrieved by the

misconduct of any such licensed person, such person may maintain an

action in his own name upon the bond of said employment agent in any

court having jurisdiction of the amount claimed.

History: En. Sec. 6, Ch. 225, L. 1919.

4163. Registers to be kept by licensed persons. It shall be the duty

of every such licensed person to keep a register, approved by the county

treasurer, in which shall be entered the date of every application for

employment ; the name and address of the applicant ; the amount of the fee

received. Such licensed person shall also enter in a separate register

approved by the county treasurer the name and address of every applicant

for help, the date of such application, the kind of help requested, the

names of the persons sent, with the designation of the one employed, the

amount of the fee received, and the rate of wages agreed upon. The

aforesaid registers of applicants for employment and for help shall be open

during office hours to inspection by the county treasurer.

History: En. Sec. 7, Ch. 225, L. 1919.

4164. Fees which may be charged applicants—Repayment of fees.

The fees charged applicants for any employment shall not exceed the sum

of three dollars. In case the applicant, through no fault, neglect, or

refusal of his own, shall not obtain help or employment through such

agency, then such licensed person shall, on demand, repay the full amount

of the said fee, allowing five days' time to determine the fact of the appli

cant's failure to obtain help or employment.

History: En. Sec. 8, Ch. 225, L. 1917.

4165. Receipts to be delivered to applicants for employment and help.

It shall be the duty of such licensed person to give to every applicant for

employment from whom a fee shall be received a receipt in which shall be
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stated the name of said applicant, the date and amount of -the fee, and the

purpose for which it is paid, and to every applicant for help a receipt

stating the name and address of said applicant, the date and amount

of the fee, and the kind of help to be provided. Every such receipt shall

have printed on the back thereof a copy of this section.

History: En. Sec. 9, Ch. 225, L. 1919.

4166. Gifts or other things of value in lieu of fees prohibited. No

such licensed person shall receive or accept any valuable thing or gift as

a fee in lieu thereof, and no fee shall be accepted by such licensed person

for any other purpose, directly or indirectly, by any pretense or subter

fuge employed to evade the interest or purpose of this section, except as

herein provided. No such licensed person shall divide fees with contrac

tors or other employers to whom applicants for employment are sent.

History: En. Sec. 10, Ch. 225, L. 1919.

4167. Applicants for employment entitled to card—Contents of card.

Every such licensed person shall give to each applicant for employment

a card containing the name and address of such employment agency, and

the written name and address of the person to whom the applicant is sent

for employment.

History: En. Sec. 11, Ch. 225, L. 1919.

4168. Copies of act to be posted where. Every such licensed person

shall post in a conspicuous place in each room of such agency a plain and

legible copy of this act.

History: En. Sec. 12, Ch. 225, L. 1919.
4169. Duty of licensed persons when sending contract laborers outside

of county. Whenever such licensed person or any other acting for him

agrees to send one or more persons to work as contract laborers in any

one place outside the county in which such agency is located, the said

licensed person shall file with the county treasurer, within five days after

the contract is made, a statement containing the following items: Name

and address of the employer, name and address of the employee, nature

of work to be performed, hours of labor, wages offered, designation of

the persons employed, and terms of transportation.

History: En. Sec. 13, Ch. 225, L. 1919.
4170. Female applicants not to be sent to questionable places. No

such licensed person shall send or cause to be sent any female help as

servants or inmates to any questionable place, or place of bad repute,

house of ill fame, or assignation house, or to any house or place of amuse

ment kept for immoral purposes, the character of which such licensed

person could have ascertained upon reasonable inquiry.

History: En. Sec. 14, Ch. 225, L. 1919.
4171. False and fraudulent advertising—Name and address of agency

to appear on advertising matter. No such licensed person shall publish or

cause to be published any false or fraudulent notice or advertisement; all

advertisements of such employment agency by means of cards, circulars,

or signs, and in newspapers and other publications, and all letterheads,

receipts, and blanks shall contain the name and address of such employ
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raent agency, and no such licensed person shall give any false information,

or make any false promise concerning employment to any applicant who

shall register for employment or help.

History: En. Sec. 15, Ch. 225, L. 1919.

4172. Violation of act a misdemeanor—Penalty. Any violation of the

provisions of this act shall constitute a misdemeanor punishable by a fine

of not less than one hundred dollars nor more than five hundred dollars,

or imprisonment for a period of not more than ninety days, or by both

such fine and imprisonment.

History: En. Sec. 16, Ch. 225, L. 1919.

CHAPTER 270.

REGULATION OF WAGE BROKERS.

Section 4173. Wage Brokers to Procure License and Give Bond.

4174. Issuance of License—Terms and Amount Thereof.

4175. Wage Broker Denned.

4176. Restrictions Upon Assignment of Wages or Salary.

4177. Interest on Loan—Amount and Computation.

4178. Wife Must Join in Assignment of Wages—Acknowledgment.

4179. Assignments Invalid Without Notice to Employer—Filing Assignments.

4180. Assignments to Be Considered a Loan.

4181. Violation of Act a Misdemeanor—Penalty.

4182. Note, Instrument, or Assignment Contrary to Act Void.

4173. Wage brokers to procure license and give bond. From and

after the passage of this act, no person, company, corporation, or asso

ciation shall establish or conduct the business of wage broker within the

state of Montana, unless such person, company, corporation, or association

shall have first procured a license from the proper authorities as here

inafter provided, and shall have executed a bond in such sum as said

authorities may require for the faithful carrying out of the provisions of

This act, and of the ordinances of any town or city in which such busi

ness may be carried on.

History: En. Sec. 1, Ch. 56, L. 1911.

4174. Issuance of license—Terms and amount thereof. The board of

county commissioners of any county in this state, or, in case said business

be carried on in any incorporated city or town, the city council or board

of trustees of said city or town, may in their discretion, from time to

time, grant licenses to any person or persons, company, corporation, or

association to conduct or carry on the business of wage broker upon pay

ment of such sum therefor, and upon such terms and conditions as the said

board of county commissioners or city council or board of trustees shall

by resolution or ordinance require.

History: En. Sec. 2, Ch. 56, L. 1911.

4175. Wage broker defined. Any person, company, corporation, or

association parting with, giving, or loaning money, either directly or indi

rectly to any employee or wage-earner, upon the security of or in con

sideration of any assignment or transfer of wages or salary of such

employee or wage-earner, shall be deemed to be a wage broker within the

meaning of this act.

History: En. Sec. 3, Ch. 56, L. 1911.
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4176. Restrictions upon assignment of wages or salary. No assign

ment of his or her wages or salary by any employee or wage-earner to any

wage broker for his or her benefit shall be valid or enforceable, nor shall

any employer or debtor recognize or honor such assignment for any pur

pose whatever, unless it be for a fixed and definite part or all of the

wages or salary theretofore earned.
History: En. Sec. 4, Ch. 56, L. 1911. Constitutionality of statute restricting

,T ....... , . right to assign salary or wages, see notes
Validity of statute making assignment ins2g L R ^_ {N g» n08. 43 L, R. A.

of wages invalid except under prescribed (V fl ) '746- 139 A S E 875.

conditions, see notes in Ann. Cas. 1913B, * " 1

531; Ann. Cas. 1915C, 691; Ann. Cas.

1917A, 760.

4177. Interest on loan—Amount and computation. No wage broker

shall ask, demand, or receive, either as compensation or interest, or in any

other manner, directly or indirectly, any compensation or interest for the

use of money advanced or loaned by him to any employee or wage-earner

in excess of twelve per cent, per annum, and said compensation or rate or

interest shall be computed upon the amount actually advanced to and

received by the employee or wage-earner, and shall include all commis

sions or compensation whatsoever to the wage broker or any other person

for making or procuring said loan.

History: En. Sec. 5, Ch. 56, L. 1911.

4178. Wife must join in assignment of wages—Acknowledgment. No

assignments of his wages or salary to a wage broker by a married man,

who shall have a wife residing in this state, shall be valid or enforceable

without the consent of his wife, evidenced by her signature to said assign

ment, executed and acknowledged before a notary public or other omcer

empowered to take acknowledgments, and no wage broker or person con

nected with him, directly or indirectly, shall be authorized to take any

such acknowledgements.

History: En. Sec. 6, Ch. 56, L. 1911.

4179. Assignments invalid without notice to employer—Filing assign

ments. No assignment of wages or salary to a wage broker shall be van

or enforceable unless notice in writing of the same, accompanied by

copy of the assignment, shall be given to the employer within one da>

from the date of its execution ; and all assignments shall be filed in

office of the county clerk of the county where the assignor resides, and

assignment shall be valid unless so filed.

History: En. Sec. 7, Cn. 56, L. 1911.

4180. Assignment to be considered a loan. Every purchase by a wage

broker of an assignment of the wages or salary of any employee or wag^

earner shall be held and considered a loan, in the sum of the "J110^

actually paid to and received by such employee or wage-earner, and s

be subject to all the provisions of this act.

History: En. Sec. 8, Oh. 56, L. 1911.
4181. Violation of act a misdemeanor—Penalty. Any person, com-

pany, corporation, or association, and any officer, member, a^"'nCti

employee thereof, violating any or either of the provisions of this "
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shall be deemed guilty of a misdemeanor, and, upon conviction, shall be

liable to a fine in the sum of not less than one hundred dollars, nor more

than five hundred dollars for each offense, or to imprisonment in the

county jail for a period of not to exceed ninety days, or both.

History: En. Sec. 9, Ch. 56, L. 1911.

4182. Note, instrument, or assignment contrary to act void. Any note,

bill, or other evidence of indebtedness, and any assignment of wages or

salary given to or received by any wage broker in violation of any of the

provisions of this act, shall be void as against the creditors of the assignor

or transferer.

History: En. Sec. 10, Oh. 66, L. 1911.

CHAPTER 271.

REGULATION OF COMMISSION MEECHANTS.

Section 4183. Commission Merchants to Acknowledge Receipt of Property.

4184. Statement to Consignor on Sale of Property.

4185. Penalty for Violation of Act.

4183. Commission merchants to acknowledge receipt of property. Any

person or persons doing business in this state as commission merchants, or

who shall receive from any person of this state, agricultural or horticul

tural products or farm produce raised in this state to sell on commission,

shall immediately, upon receipt of such goods, send to the consignor or

consignors a statement in writing showing what property has been

received.

History: En. Sec. 1, Ch. 2, L. 1909. sion merchants, see note in Ann. Cas.

Validity of state regulation of commis- 631.

4184. Statement to consignor on sale of property. Whenever any

commission merchant or person receiving any property as mentioned in

the preceding section, shall sell the same or twenty-five per centum

thereof, such commission merchant or person shall immediately render a

true statement to the consignor, showing what portion of such consign

ment has been sold, to whom sold and the price received therefor.

History: En. Sec. 2, Ch. 2, L. 1909.

4185. Penalties for violation of act. Any person engaged in selling

any property as herein specified, who fails or neglects to comply with any

of the provisions of this act, or who shall make a false report or statement

of the matters herein required, shall be deemed guilty of a misdemeanor,

and, on conviction thereof, shall be punished by a fine not exceeding five

hundred dollars, or imprisonment in the county jail not exceeding six

months, or by both such fine and imprisonment.

History: En. Sec. 3, Ch. 2, L. 1909.

CHAPTER 272.

REGULATION OF PAWNBROKERS AND JUNK DEALERS.

Section 4186. Interest Pawnbrokers May Receive.

4187. Search Warrant May Issue.

4188. Service of.

4189. Delivery of Property to Claimant—Bond.

4190. Conditions of Bond.

4191. Must Keep Register.

4192. Penalties.

Pol. Code—56. 1521
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4186. Interest pawnbrokers may receive. No person must carry on

the business of pawnbroker or junk dealer by receiving goods pawned, or

in pledge for loans, at any rate of interest above ten per cent, per annum,

without first obtaining a license. There must be no other or greater

amount received by any pawnbroker or junk dealer, his employees or

agents, for interest, commission, discount, storage, or caring for property

pledged, than the rate of three per cent, per month.
History: Sees. 4186 to 4192 were first to 2111, Eev. C. 1907. See also Sees,

enacted In substance as Sees. 1 to 8, pp. 11184 to 11187, Pen. C.

206-207, L. 1889; amd. Sees. 3310 to 3316, ,r ... , t- „{ .._„T>ni n iqok ,„j „„_. _ j „ a. „,„e Validity of state regulation of pawn-
Pol c. 1895, and appeared as Sees. 2105 , , * * ■ a mm i«ai

brokers, see note in Ann. Cas. 1913D, 1231.

4187. Search warrant may issue. Whenever any person makes oath

before a magistrate that any property belonging to him has been

embezzled or taken without his consent, and that he has reason to believe

or suspect, and does suspect, that such property has been pledged with

any pawnbroker or junk dealer, such magistrate, if satisfied, must issue his

warrant to search for the property so taken, and if found, to seize and

bring the same before him.
History: Sec. 2106, Rev. C. 1907. See also history of Sec. 4186.

4188. Service of. The officer to whom said warrant is directed and

delivered must execute the same, and proceed in the same manner as in

case of other search-warrant.

History: Sec. 2107, Eev. C. 1907. See also history of Sec. 4186.

4189. Delivery of property to claimant—Bond. Upon any property

seized by virtue of such warrant being brought before the magistrate who

issued the same, he must cause such property to be delivered to the person

so claiming to be the owner thereof, on whose application the warrant was

issued, on his executing a bond as hereinafter directed ; and if such bond

be not executed within forty-eight hours, the magistrate must cause the

said property to be delivered to the person from whose possession it was

taken.
History: Sec. 2108, Eev. C. 1907. See also history of Sec. 4186.

4190. Conditions of bond. The bond must be in a penal sum equal to

double the value of the property claimed, with two sureties approved by

the magistrate in favor of the person from whose possession the property

was taken, with a condition that the claimant will, on demand, pay all

damage that may be recovered against him in any suit to be brought

within twenty days from the date of such bond, by the pawnbroker or

junk dealer from whose possession the property was taken.

History: Sec. 2109, Eev. C. 1907. See also history of Sec. 4186.

4191. Must keep register. Every pawnbroker or junk dealer must

keep a register, in which must be entered a description of every article

pawned to him or purchased by him, with the date of the pawning or pur

chasing, date when the article must be redeemed, with the name of the

person by whom the same was pawned, or by whom purchased, and the

amount loaned thereon or paid therefor; and in case of the sale of any
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article pawned or pledged, the pawnbroker or junk dealer must enter

upon said register the name of the purchaser, the time of the sale, and the

price paid therefor; and the register must always be open to inspection

and examination of any peace officer or other persons.

History: Sec. 2110, Bev. C. 1907. See also history of Sec. 4186.

4192. Penalties. The penalties for a violation of any of the provi

sions of this chapter are provided for in sections 11184 to 11187 of the

Penal Code.

History; Sec. 2111, Bev. O. 1907. See also history of Sec. 4186.

CHAPTER 273.

REGULATION OF SALE OF GASOLINE, KEROSENE, AND OILS.

Section 4193. Sale of Adulterated or Misbranded Gasoline, Kerosene, etc., Prohibited.

4194. State Sealer of Weights and Measures to Be Ex-Offieio State Oil Inspector

■—Powers and Duties—Compensation—Deputies.

4195. Inspector to Be Under Supervision of State Board of Examiners.

4196. Oil and Grease to Be Sold under True Name and Grade—Marking Con

tainer.

4197. Right of Entry and Inspection—Resistance a Misdemeanor.

4198. Standard Specifications for Gasoline.

4199. Kerosene Standards.

4200. State Chemist—Designation, Powers, and Duties—Unofficial Samples.

4201. Manufacture of Distillates of Lower Specific Gravity Permitted—Mark

ing Container.

4202. Misrepresentation and Substitution of Product.

4203. "Adulterated Gasoline" Defined.

4204. Analyses by Assistant to State Chemist—Method of Appointing

Assistant.

4205. State Chemist and Assistants as Witnesses—Mileage.

4206. "Misbranded" Defined.

4207. Violation of Act a Misdemeanor—Penalty.

4208. State Gasoline Inspection Fund—Creation and Expenditure.

4193. Sale of adulterated or misbranded gasoline, kerosene, etc., pro

hibited. It shall hereafter be unlawful for any person, firm, or corporation

to manufacture, sell, keep for sale, or offer for sale within the state of Mon

tana, any gasoline, kerosene, lubricating-oil or grease, road oil, fuel oil

for boilers and internal combustion engines, which is adulterated or mis

branded, within the meaning of this act, or which does not conform to

standard specifications herein prescribed.

History: En. Sec. 1, Ch. 203, L. 1919. as sections 2115 to 2118, Revised Codes

Note.—Earlier acts were sections 3380 1907-

to 3382, Political Code 1895, appearing as Statutory regulation of sale of petroleum

sections 2112 to 2114, Revised Codes 1907, products, see notes in 18 Ann. Cas. 783;

and chapter 121, Laws of 1907, appearing Ann- Ca3' 1917A, 167; 41 L. R. A. (N. S.)

458.

4194. State sealer of weights and measures to be ex-officio state oil

inspector—Powers and duties—Compensation—Deputies. The state sealer

of weights and measures of the state of Montana is hereby designated as

ex-oflicio state oil inspector of the state of Montana, subject to the super

vision and control of the state board of examiners, and it shall be his

duty, in order to secure the proper enforcement of this act, to procure

for inspection, and cause to be inspected, suitable samples of the articles

enumerated in the preceding section. And said oil inspector is further

empowered to make all necessary rules and regulations not inconsistent
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with the terms of this act for the procuring and transmission of said

samples, and for reporting the results of analyses. The state oil inspector

is further empowered and it shall be his duty to publish, from time to

time, and in bulletin form, the results of the laboratory investigations of

the state chemist relative to oil. It shall likewise be his duty to inform

the county attorney of the proper county in all cases where he shall dis

cover violations of this law or shall ascertain that gasoline or kerosene

not conforming to the requirements of this act is being sold or offered

for sale. The state oil inspector shall receive no extra pay or compensa

tion for the performance of the duties imposed upon him by this act. He

shall, however, be entitled to receive his actual and necessary traveling

expenses, including hotel accommodations, when engaged in the inspection

required by this act. He shall also be authorized to procure the necessary

office help, equipment, and supplies to enable him to perform the duties

of this act required. He may likewise, for the purpose of enforcing this

act, employ one deputy oil inspector at a salary of not to exceed two thou

sand dollars per year, to be paid out of the fund hereinafter created. He

may likewise, to perform the duties imposed upon him by this act, employ

all deputy sealers of weights and measures under his jurisdiction, and

such deputies shall be entitled to the same traveling expenses as are

heiein provided for the state oil inspector, but shall receive no extra com

pensation for the performance of the duties aforesaid.

History: En. Sec. 2, Ch. 203, L. 1919.
4195. Inspector to be under supervision of state board of examiners.

That for the purpose of enforcing the terms of this act, the state board

of examiners of the state of Montana is hereby given full supervision and

control over the state oil inspector and state chemist. It shall be the duty

of the state board of examiners to supervise all acts of the state oil in

spector and state chemist, and to co-operate with them to the end that the

provisions of this act may be enforced.

History: En. Sec. 3, Ch. 203, L. 1919.
4196. Oil and grease to. be sold under true name and grade—Marking

container. Lubricating oil and grease, road oil, and fuel oil must be

sold under their true names and grades, respectively, and such names and

grades must be impressed or otherwise plainly marked upon the barrel, can.

vessel, or other container in which the same are stored, sold, offered, or ex

posed for sale, respectively, or upon a label conspicuously and securely

fastened thereto, giving the true name and grade of the product, and the

name and address of manufacturer or dealer who sells the same.

History: En. Sec. 4, Ch. 203, L. 1919.
4197. Right of entry and inspection—Resistance a misdemeanor. For

the purpose of obtaining information regarding suspected violation of this

act, the state oil inspector shall have access to all places where the above-

named articles are sold, offered for sale, or kept for sale, manufactured, or

transported, or stored, and may take samples therefrom fpr analysis, tend-

dering payment therefor. Any person obstructing such entry or inspection,

or failing upon request to assist therein, shall be guilty of a misdemeanor,

and shall be punished as provided in section 4208 of this code.

History: En. Sec. 5, Ch. 209, L. 1919.
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4198. Standard specifications for gasoline. The standards of quality

and strength for gasoline kept for sale or offered for sale within the state

of Montana shall be as follows : That all gasoline kept or offered for sale

within the state of Montana shall conform to the following standard

specifications :

1. It shall be free from water and other foreign matter, and deodorized.

2. It shall not contain any acid in sufficient quantity to be disclosed by

the official litmus test.

3. Its volatility as determined by the standard distillation method shall

meet the following requirements:

(a) The temperature read on the thermometer when the first drop falls

into the receiver shall not be below ninety-five degrees Fahrenheit nor

above one hundred and forty degrees Fahrenheit.

(b) The temperature read when twenty per cent, has distilled shall

not be below one hundred and fifty-eight degrees Fahrenheit nor above

two hundred and twenty-one degrees Fahrenheit.

(c) The temperature read when fifty per cent, has distilled shall not

be above two hundred and seventy-five degrees Fahrenheit.

(d) The temperature read when ninety per cent, has distilled shall not

be above three hundred and ninety degrees Fahrenheit.

(e) The dry point shall not be above four hundred and sixty degrees

Fahrenheit.

(f) Tolerance : If either the twenty per cent, or the ninety per cent,

temperature mark is above the required limit, by an amount not exceed

ing eighteen degrees Fahrenheit, the gasoline may be considred accept

able if the sum of the two temperatures read for the twenty per cent, and

the ninety per cent, marks does not exceed the sum of the adopted limits;

provided, however, that the state board of examiners shall be authorized

to change or modify the standard specifications herein prescribed, when

ever in its judgment such change is necessary in order to conform to

changing conditions of supply and demand or improvements in motor

design ; and providing further, that whenever the bureau of mines of the

department of the interior of the United States shall hereafter prescribe

for the several states uniform standard specifications for motor gasoline,

such specifications shall supersede those in this act provided.

History: En. Sec. 6, Ch. 203, L. 1919.

4199. Kerosene standards. The standards of quality, purity, and

strength for all kerosene kept or offered for sale within the state of Mon

tana shall be as follows : The flash-point of all kerosene shall not be less

than one hundred ten degrees Fahrenheit, measured in the Tagliabue open

cup, and said kerosene shall contain no water or other foreign matter.

History: En. Sec. 7, Ch. 203, L. 1919.

4200. State chemist—Designation, powers, and duties—Unofficial

samples. The head or chairman of the department of chemistry of the

state college of agriculture and mechanic arts of the state of Montana is

hereby designated as state chemist, and is authorized, and it shall be his

duty, to make all analyses and tests of articles inspected under the terms

of this act, and to employ in such analyses and tests the standard methods

of analysis. The state chemist shall receive no compensation for his serv
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ices, nor shall he charge any fee for testing or analyzing any samples

required to be analyzed by him under the terms of this act; provided,

however, that neither the state chemist nor the department of chemistry

of the state college of agriculture and mechanic arts shall be required to

receive for analysis any unofficial samples submitted by any person other

than the state oil inspector.

History: En. Sec. 8, Ch. 203, L. 1919.

4201. Manufacture of distillates of lower specific gravity permitted—

Marking container. Nothing in this act contained shall prevent the manu

facture or sale of engine distillates, power distillates, or kerosene distil

lates of a lower specific gravity on the Beaume scale than gasoline, and

which do not conform to the standards of quality, purity, and strength

prescribed by this act; provided, however, that the package or other con

tainer in which the same are sold, or offered for sale, shall be plainly

labeled in such a manner as to indicate the name and character thereof.

History: En. Sec. 9, Ch. 203, L. 1919.

4202. Misrepresentation and substitution of product. It shall here

after be unlawful for any person, firm, or corporation in the state of

Montana, selling or dealing in lubricating-oils, to misrepresent the quality

or brand of any lubricating-oils sold by him or to substitute, without the

knowledge and consent of the purchaser, a different quality or brand of

lubricating-oils from that ordered by such purchaser.

History: En. Sec. 10, Ch. 203, L. 1919.

4203. "Adulterated gasoline" defined. For the purpose of this act,

the term "adulterated gasoline" shall mean gasoline to which kerosene

or any other foreign substance has been added.

History: En. Sec. 11, Ch. 203, L. 1919.

4204. Analyses by assistant to state chemist—Method of appointing

assistant. All analyses herein directed to be made by the state chemist

may, in the discretion of such state chemist, be made by any competent

assistant acting under his supervision; provided, however, that such

assistant shall be appointed under the rules and regulations of the state

board of education.

History: En. Sec. 12, Ch. 203, L. 1919.

4205. State chemist and assistants as witnesses—Mileage. It shall be

the duty of the state chemist or his assistants to attend and give evidence

in all prosecutions instituted for the enforcement of this act, and such

chemist or assistant shall receive the same fees and mileage for attendance

in such cases as are prescribed by the laws of the state of Montana to be

paid to witnesses in courts of record.

History: En. Sec. 13, Ch. 203, L. 1919.

4206. "Misbranded" defined. For the purpose of this act, the term

"misbranded" shall be construed as follows: All articles, the package or

labels of which shall bear any statement, design, or device regarding the

same, or regarding ingredients or substances therein, or regarding the
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properties of such articles, which are false or misleading in any particular

whatsoever, shall be deemed misbranded.

History: En. Sec. 14, Ch. 203, L. 1919.

4207. Violation of act a misdemeanor—Penalty. Any person, firm, or

corporation, who shall manufacture, keep for sale, or offer for sale any

adulterated or misbranded gasoline or kerosene as defined by this act, or

who shall in any manner violate any of the other provisions of this act,

shall be deemed guilty of a misdemeanor, and upon conviction thereof

shall be fined not less than twenty-five dollars nor more than five hundred

dollars and costs of prosecution, and each and every sale in violation of

any of the provisions of this act shall be deemed a separate offense.

History: En. Sec. 15, Ch. 203, L. 1919.

4208. State gasoline inspection fund—Creation and expenditure. For

the purpose of enforcing the provisions of this act, a fund to be known as

the state gasoline inspection fund is hereby created; that all of the

expenses incurred by the state oil inspector in enforcing the terms of this

act, the salary, and all of the necessary traveling expenses of the deputy

oil inspector, and all necessary laboratory and traveling expenses of the

state chemist, shall be paid out of the fund created by this act, in the

following proportions, to-wit : Two-thirds of the fund hereby created shall

be expended in payment of salary, traveling, and other expenses of the

state oil inspector and his deputies, including office help and equipment;

one-third of said fund shall be expended in the payment of the necessary

expenses incurred by the state chemist. All bills for payment out of said

fund shall be presented and audited in the same manner as other claims

against the state of Montana.

History: En. Sec. 16, Ch. 203, L. 1919.

CHAPTER 274.

REGULATION OF SALE OF ENGINES AND MACHINERY.

Section 4209. Computation of Capacity of Traction Engines—Marking on Engine.

4210. Inspection by State Boiler Inspectors—Fees.

4211. Penalty for Non-Compliance With Law.

4209. Computation of capacity of traction-engines—Marking on

engine. The capacity or initial power of all traction-engines or machinery

propelled or operated by gas, oil, or any product of oil, when sold or

offered for sale within this state, must be computed and -determined by

the draw-bar horsepower; that is, the initial pulling power of such engines

or machinery, and not otherwise; and such power or capacity shall be

plainly engraved in figures with the letters "H. P." on a metallic templet

or plate, which templet or plate shall, before such engine or machine is

sold or offered for sale, be securely fastened thereto, in such manner and

place and of sufficient size as to be easily seen and read. And all new-

engines or machinery named herein must be engraved or branded with

the shop number, which shall be in some place easily observed.

History: En. Sec. 1, Ch. 125, L. 1913.

4210. Inspection by state boiler inspectors—Fees. Any owner or lessee

of any of the engines or machinery named in the preceding section shall
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have the right to call upon the state boiler inspector to inspect and deter

mine the power and capacity of such engine or machinery, and it is the

duty of the inspector to make such inspection when so requested. The

fee for such inspection shall be five dollars when such engine or machinery

is located within any incorporated city or town, and ten dollars when not

located within any incorporated city or town, which fees shall be

demanded and paid in advance; provided, that the inspector may select

and determine the time of such inspection. When such inspection is com

pleted, the inspector shall deliver to the party a certificate, showing the

date of inspection, the description of the engine or machinery inspected,

which may be by shop number and make, and the draw-bar horsepower

thereof; provided, that the provisions of this act shall not apply to auto

mobiles nor to railroad locomotives.

History: En. Sec. 2, Ch. 125, L. 1913.
4211. Penalty for non-compliance with law. Any person, firm or cor

poration, or copartnership or agent, who shall sell or offer for sale, or

shall authorize or induce any other person to sell or offer for sale any of

the engines or machinery named in section 4209 of this code, without hav

ing the same marked or labeled as provided in said section, or who shall

misrepresent the capacity or initial horsepower or draw-bar horsepower

of such engines or machinery, shall be guilty of a misdemeanor, and, on

conviction thereof, shall be fined not less than five dollars nor more than

five hundred dollars, or imprisoned in the county jail not more than six

months, or by both such fine and imprisonment.

History: En. Sec. 3, Ch. 125, L. 1913.

CHAPTER 275.
STANDABD WEIGHTS AND MEASURES—STATE SEALEE OF WEIGHTS AND

MEASURES.

Section 4212. What are Standards.

4213. Unit of Extension.

4214. Division of the Yard.

4215. Rod, Mile and Chain.

4216. Acre.

4217. Unit of Weights.

4218. Division of a Pound.

4219. Unit of Liquid Measure.

4220. Barrel and Hogshead.

4221. Unit of Solid Measure.

4222. Division of the Half Bushel.4223. Division of Capacity for Commodities Sold by Heap Measure.

4224. Heap Measure.

4225. Contracts Construed.

4226. Standard Ton and Bushel.
4227. Penalty for Disregarding Standard Weights.

4228. Measurement of Hay in the Stack.

4229. Standard Grades for Hay.
4230. Sale of Other Than Standard Hay Forbidden.

4231. Rules for Inspection.
4232. Penalty for Violation of Act.
4233. Weights and Measures Inspected by County Sealer.

4234. Penalties.
4235. State Sealer of Weights and Measures—Deputies. ,.t .4236. Supervision of Inspection—Maintenance of Standards—County Audi""

Appointed.
4237. Bills and Expenses, How Allowed.
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4238. Duties of Sealer of Weights and Measures as to Inspection.

4239. Inspection and Certificates.

4240. Penalty for Using Scales Not Inspected and Certified.

4241. Duty of Tradesmen and Public Weighers to Have Scale? Adjusted.

4242. Inspection of Hay Scales and Other Scales Used for Public Weighing.

4243. Authority to Inspect Measuring Devices.

4244. Authority to Inspect Weight of Commodities Offered for Sale.

4245. Inspection of Track Scales Used by Common Carriers—Penalty for

Short Weights.

4246. Weight of Commodities Offered for Sale to Be Indicated on Container—

Penalty for Selling Short Weight Merchandise.

4247. Eecord of Inspection.

4248. Penalty for False Certificates by Sealers of Weights and Measures.

4249. Denomination of Weights to Be Marked Thereon.

4250. Prohibition Against Using Weights Pending Adjustment.

4251. Condemnation of Weights Not Standard.

4252. Weights May Be Seized as Evidence Without a Warrant.

4253. Scales of Itinerant Peddlers to Be Adjusted Before Use—Penalty for

Violation.

4254. Begulation of Containers of Milk—Penalty for Violation.

4255. Contents of Milk Bottles to Be Indicated Thereon—Penalty for Violation.

4256. Penalty for Using False Weights.

4257. Weights Stamped by State Sealer to Be Legal Weights.

4258. Penalty for Selling Less Quantity Than Represented.

4259. State Sealer to Establish Legal Tolerances.

4260. Penalty for Refusing to Permit Examination by State Sealer or Deputies.

4261. State Sealer Authorized to Promulgate Rules.

4202. Penalty for Violation of Act.

4263. Sealers Ex-Officio Deputy Sheriffs—Powers.

4264. Disposition of Fines.

4212. What are standards. The weights and measures accepted and

used by the government of the United States at the present time, except

as hereinafter provided, are the lawful standard weights and measures

of the state.

History: En. Sec. 3120, Pol. C. 1895;

re-en. Sec. 2009, Rev. C. 1967.

See California Political Code, section

3209, Kerr's edition, for note on the metric

system.

Validity of legislation for prevention of

fraud in weights and measures, see notes

in Ann. Cas. 1912C, 251; Ann. Cas. 19UC,

679; Ann. Cas. 1915D, 1073; Ann. Cas.

1917E, 877; Ann. Cas. 1918D, 156.

4213. Unit of extension. The standard yard is the unit or standard

measure of length and surface from which all other measures of exten

sion, whether lineal, superficial, or solid, are derived and ascertained.

History: En. Sec. 3121, Pol. C. 1895; re-en. Sec. 2010, Rev. C. 1907. Cal. Pol. C.

Sec. 3210.

4214. Division of the yard. The yard is divided into three equal

parts, called feet, and each foot into twelve equal parts, called inches;

for measures of cloths and other commodities commonly sold by the yard

it may be divided into halves, quarters, eighths, and sixteenths.

History: En. Sec. 3122, Pol. C. 1835; re-en. Sec. 2011, Rev. C. 1907. Cal. Pol. C.

Sec. 3211.

4215. Rod, mile, and chain. The rod, pole, or perch contains five and

a half yards, and the mile one thousand seven hundred and sixty yards;

the chain for measuring land is twenty-two yards long, and divided into

one hundred equal parts, called links.

History: En. Sec. 3123, Pol. C. 1895; re-en. Sec. 2012, Rev. C. 1907. Cal. Pol. C.

Sec. 3212.

4216. Acre. The acre for land measure must be measured horizontally,

and contains ten square chains, and is equivalent in area to a rectangle
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sixteen rods in length and ten in breadth; six hundred and forty acres

being contained in a square mile. „
History: En. Sec. 3124, Pol. C. 1895; re-en. Sec. 2013, Rev. C. 1907.

Sec. 3213.
4217. Unit of weights. The standard avoirdupois and troy weights are

the units of standards of weight from which all other weights are derived

and ascertained.History: En. Sec. 3125, Pol. C. 1895; re-en. Sec. 2014, Bev. C. 1907. Cal. PoL 0.

Sec. 3214.
4218. Division of a pound. The avoirdupois pound, which bears to the

troy pound the ratio of seven thousand to five thousand seven hundred

and sixty, is divided into sixteen equal parts, called ounces; the hundred

weight consists of one hundred avoirdupois pounds and twenty hundred

weight constitute a ton. The troy ounce is equal to the twelfth part of the

troy pound.History: En. Sec. 3126, Pol. O. 1895; re-en. Sec. 2015, Eev. C. 1907. Cal. PoL 0.

Sec. 3215.
4219. Unit of liquid measure. The standard gallon and its parts are

the units or standards of measure of capacity for liquids, from which all

other measures of liquids are derived and ascertained.
History: En. Sec. 3127, Pol. C. 1895; re-en. Sec. 2016, Eev. C. 1907. Cal. Pol 0.

Sec. 3216.
4220. Barrel and hogshead. The barrel is equal to thirty-one and a

half gallons, and two barrels constitute a hogshead.
History: En. Sec. 3128, Pol. C. 1895; re-en. Sec. 2017, Eev. C. 1907. CaL PoL G

Sec. 3217.4221. Unit of solid measure. The standard half-bushel is the unit or

standard measure of capacity for substances other than liquids, from

which all other measures of such substances are derived and ascertained.

History: En. Sec. 3129, Pol. C. 1895; re-en. Sec. 2018, Eev. C. 1907. Cal. PoL C.

Sec. 3218.4222. Division of the half-bushel. The peck, half-peck, quarter-peck,

quart, and pint measure for measuring commodities other than liquid are

derived from the half-bushel by successively dividing that measure by two.

History: En. Sec. 3130, Pol. C. 1895; re-en. Sec. 2019, Eev. C. 1907. Cal. PoL G

Sec. 3219.
4223. Division of capacity for commodities sold by heap meas"*n

The measures of capacity for charcoal, ashes, marl, manure, Indian

in the ear, fruit, and roots of every kind, and for all other comnJoaand

commonly sold by heap measure, are the half-bushel and its multiples ^

subdivisions; and the measures used to measure such commodities m

made cylindrical, with plane and even bottom, and must be or ^ ^

lowing diameters from outside to outside: The bushel, nineteen

half inches; half-bushel, fifteen and a half inches, and the peck,

and a third inches. poL c.History: En. Sec. 3131, Pol. C. 1895; re-en. Sec. 2020, Eev. C. 1907. CaL

Sec. 3220. ^4224. Heap measure. All commodities sold by heap measure must ^

duly heaped up in the form of a cone; the outside of the measu )
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which the same are measured, to be the limit of the case of the cone,

and said cone to be as high as the article will admit.

History: En. Sec. 3132, Pol. C. 1895; re-en. Sec. 2021, Rev. 0. 1907. Oal- PoL 0.

Sec. 3221.

4225. Contracts construed. Contracts made within this state for work

to be done, or for anything to be sold or delivered by weight or measure,

must be construed according to the foregoing standards.

History: En. Sec. 3133, Pol. 0. 1895; re-en. Sec. 2022, Bev. 0. 1907. CaL Pol. 0.

Sec. 3222.

4226. Standard ton and bushel. The standard ton consists of twenty

hundred pounds, but a ton of mineral coal is expressed by the conventional

quantity of twenty-six and one-third bushels of seventy-six pounds each.

A bushel of the articles hereinafter named consists of the number of

pounds affixed to each, to-wit :

Pounds
Apples and pears 45

Beans 60

Bran 20

Carrots 50

Barley 48

Beets 50

Buckwheat 52

Coal, mineral 76

Corn, in the ear 70

Cornmeal 50

Lime, unslacked 80

Oats 32

Parsnips 50

Peas 60

Salt 50

Corn, shelled 56

Hay, per ton 2000

Malt 30

Onions 57

Potatoes 60

Rye 56

Seeds

Blue-grass 14

Timothy 45

Hemp 44

Turnips 50

Clover 60

Hungarian grass 50

Flax 56

"Wheat • ■ • 60

History: En. Sec. 3134, Pol. C. 1895; Validity of statute requiring food or

amd. Sec. 1. p. 137, L. 1901; re-en. Sec. commodities to be sold in a specified quan-
on»i PaT. 0 i907. ,ep Sec 105 Cn 120j tity or weight, see notes in 6 A. L. E. 429.

... JSH: re.»T.. 3ec. i, Ch. 14, L. 1921. Cal.

FoL O. Sec. 3223.
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4227. Penalty for disregarding standard weights. Any person, per

sons, company, or corporation who shall demand, exact, or take more than

the prescribed number of pounds per bushel or per ton as fixed by the

provisions of the preceding section, shall be guilty of a misdemeanor, and,

upon conviction thereof, shall be punished by a fine of not less than one

hundred dollars nor more than five hundred dollars, or by imprisonment

in the county jail not less than three nor more than six months, or by

both such fine and imprisonment, in the discretion of the court.

History: En. Sec. 3134, Pol. C. 1895; 2023, Eev. C. 1907; rep. Sec. 105, Oh. 120,

amd. Sec. 1, p. 137, L. 1901; re-en. Sec. L. 1911; re-en. Sec. 2, Ch. 14, L. 1921.

4228. Measurement of hay in the stack. Hereafter unless otherwise

agreed to between the contracting parties, the following shall constitute

the legal measurement for hay in stack in the state of Montana: Four

hundred twenty-two cubic feet shall constitute a ton of clean, native, blue

joint hay, after thirty days and up to three months settlement in stack;

when the same shall have been in the stack three months, or over, three

hundred and forty cubic feet shall be considered a ton. Five hundred

twelve cubic feet shall constitute a ton of alfalfa or rough slough grass,

after the same shall have been in the stack thirty days or more and up to

one year. Four hundred and fifty cubic feet shall constitute a ton of

clean timothy and clover, after the same shall have been in the stack

thirty days or more and up to one year. As to all other kinds of hay,

five hundred and twelve cubic feet shall constitute a ton after the same

shall have been in the stack sixty days or more and up to one year. For

making measurements of hay in stack, the following is hereby made the

legal method of measurement, to-wit: The width and length of the stack

shall be measured, and the distance from the ground against one side of

the stack, to the ground against the other side of the stack, directly

over and opposite, shall be taken in linear feet and inches, and then

the width shall be subtracted from the measurement over the stack,

as above indicated, the result divided by two, and the result so

obtained multiplied by the width, and the result thus obtained multi

plied by the length, which will give the number of cubic feet contained

in the stack, and the tonnage shall thereupon be determined by dividing

the total number of cubic feet by the number of cubic feet allowed under

the provisions of this act for a ton.History: En. Sec. 1, Ch. 91, L. 1907; re-en. Sec. 2024, Eev. C. 1907; amd. Sec. 1.

Ch. 74, L. 1921.4229. Standard grades for hay. There is hereby created, fixed and

established a standard grade for certain species of hay sold or offered

for sale within the state of Montana; the standard grade of the herein

after enumerated species of hay shall be as follows, provided, however,

that if the federal grades on hay are established in conflict with any o

the following grades, then the federal grade shall govern and become the

Montana standard grade:
No. 1 timothy hay—Shall be timothy with not more than one-eighth

(l /8th) mixed with clover or other tame grasses, may contain some bro

Wa les, properly cured, good color and sound. tNo. 2 timothy hay—Shall be timothy not good enough for No. 1, n0
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over one-fourth (l/4th) mixed with clover or other tame grasses, fair

color and sound.

No. 3 timothy hay—Shall include all timothy not good enough for

other grades, and sound.

Light clover mixed hay—Shall he timothy mixed with clover. The

clover mixture not over one-third (l/3rd), properly cured, sound and of

good color.

No. 1 clover mixed hay—Shall be timothy and clover mixed with at

least one-half (1/2) timothy, good color, and sound.

No. 2 clover mixed hay—Shall be timothy and clover mixed, with at

least one-fourth (l/4th) timothy, and reasonably sound.

No. 1 clover hay—Shall be medium clover, not over one-twentieth

(l/20th) other grasses, properly cured, and sound.

No. 2 clover hay—Shall be clover, and sound and not good enough

for No. 1.

Sample hay—Shall be sound, mixed, grassy, threshed, or hay not cov

ered by other grades.

No grade hay—Shall include all hay, musty or in any way unsound.

Choice prairie hay—Shall be upland hay of bright, natural color, well

cured, sweet, sound and may contain three per cent, weeds.

No. 1 prairie hay—Shall be upland and may contain one-quarter

(1/4) midland, both of good color, well cured, sweet, sound and may

contain eight (8) per cent, weeds.

No. 2 prairie hay—Shall be upland, of fair color, and may contain

one-half (1/2) midland, both of good color, well cured, sweet, sound and

may contain twelve and one-half (121/2) per cent, of weeds.

No. 3 prairie hay—Shall include hay not good enough for other grades,

and not caked.

No. 1 midland hay—Shall be midland hay of good color, well cured,

sweet, sound and may contain three (3) per cent, weeds.

No. 2 midland hay—Shall be of fair color or slough hay of good color,

and may contain twelve and one-half (12 1/2) per cent, of weeds.

No. 1 mixed hay—Shall be hay of the different grasses, of good color,

properly cured, sweet and sound.

No. 2 mixed hay—Shall be hay of the different grasses, not good

enough for No. 1, of fair color, properly cured, sweet and sound.

No. 3 mixed hay—Shall be hay of the different grasses not good

enough for the other grades, properly cured, sweet and sound.

Packing hay—Shall include all wild hay not good enough for other

grades and not caked.

Sample prairie hay—Shall include all hay not good enough for other

grades.

Choice alfalfa—Shall be reasonably fine, leafy alfalfa, of bright green

color, properly cured, sound and sweet.

No. 1 alfalfa—Shall be reasonably coarse alfalfa, of a bright green

color, or reasonably fine leafy alfalfa of a good color and may contain

two (2) per cent, of foreign grasses, and if baled, five (5) per cent, of air-

bleached hay on outside of bale allowed, but must be sound.

Standard alfalfa—May be of green color of coarse or medium texture,

and may contain five (5) per cent, foreign matter; or it may be of green

1533



4230-4233] political code. [Part III

color, of coarse or medium texture, twenty (20) per cent, bleached, and

two (2) per cent, foreign matter; or it may be of greenish cast, of fine stem

and clinging foliage, and may contain five (5) per cent, foreign matter.

All to be sound and sweet.
No. 2 alfalfa—Shall be any sound and sweet alfalfa, not good enough

for standard, and may contain ten (10) per cent, foreign matter.

No. 3 alfalfa—May contain twenty-five (25) per cent, stack spotted

hay, but must be dry and not contain more than eight (8) per cent, of

foreign matter; or it may be of a green color and may contain fifty (50)

per cent, of foreign matter; or it may be set alfalfa and may contain five

(5) per cent, foreign matter.
No grade alfalfa—Shall include all alfalfa not good enough for No. 3.

Choice blue joint hay—Shall be reasonably fine, of bright green color,

properly cured, with not more than one-eighth (l/8th) of bright, sound

timothy, well baled.No. 1 blue joint hay—Shall be blue joint, with not more than one-

eighth (l/8th) of foreign grasses, bright green color, sound and well baled.

No. 2 blue joint hay—Shall be blue joint, not good enough for either

choice or No. 1, may contain one-fourth (l/4th) foreign grasses, and may

contain twenty-five (25) per cent, stack spotted hay.
No. 1 millet bay—Shall be millet of good color, not overrripe, properly

cured and shall be sweet, sound and well baled.
No. 2 millet hay—Shall be millet of fair color, properly cured, sweet

and well baled.No. 3 millet hay—Shall be millet not good enough for the other grades,

properly cured and well baled.

History: En. Sec. 1, Ch. 140, L. 1921.

4230. Sale of other than standard hay forbidden. It shall be unlaw-l

ful for any person, firm or corporation to sell or offer for sale within the

state of Montana any of the species of hay, the standard grade of which

is created, fixed and established by the preceding section, unless such

species of hay meets the requirements provided for in said section.

History: En. Sec. 2, Ch. 140, L. 1921.
4231. Rules for inspection. The commissioner of agriculture, labor

and industry may, at the request of the owner of hay, provide rules and

regulations for the inspection thereof at the market destination, and pro

vide for the expense of such inspection, to be paid by the owner of hay.

History: En. Sec. 3-A, Ch. 140, L. 1921. labor and industry was abolished by chap-

Note.—The commissioner of agriculture *er 216, Laws of 1921.

4232. Penalty for violation of act. Any person, firm or corporation

who shall violate the provisions of this act shall be guilty of a misde

meanor, and upon conviction thereof shall be fined in an amount not less

than ten dollars nor more than five hundred dollars.

History: En. Sec. 3, Ch. 140, 1. 1921.
4233. Weights and measures inspected by county sealer. All vendors

and traders in goods and merchandise, gold-dust, and other articles o

traffic, must have their balances, weights, and measures compared wi

the standard of their respective counties, and approved and marked oy
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the county sealer, and if the same are found to be correct, to be sealed

with the name or initial letters of the county inscribed thereon, or con

demned by him if found incorrect and marked "condemned."

History: En. Sec. 3135, Pol. C. 1895; re-en. Sec. 2025, Kev. C. 1907.

4234. Penalties. The penalties for using, marking, or stamping false

weights and measures, or selling therewith, is provided for in sections

11428 to 11431 of the Penal Code.

History: En. Sec. 3136, Pol. C. 1895; re-en. Sec. 2026, Eev. C. 1907.

4235. State sealer of weights and measures—Deputies. The secretary

of state is hereby declared to be and is the ex-offlcio state sealer of weights

and measures. The sealers of weights and measures of each municipal cor

poration are hereby declared to be deputy sealers of weights and measures

of their respective municipal corporations. All deputy sealers of weights

and measures shall receive no compensation other than such as may be

provided by law, and shall be paid by the municipal corporation of which

they are such officers.

History: En. Sec. 1, Ob. 34, L. 1911; Note.—Section 3454 of this code makes

amd. Sec. 1, Ch. 83, L. 19iS. the state coal mine inspector ex-officio

sealer of weights and measures.

4236. Supervision of inspection—Maintenance of standards—County

auditors appointed. (1) The state sealer of weights and measures shall

have full authority and supervision over the inspectors of weights and meas

ures, hereinafter provided for, and all deputy sealers of weights and

measures appointed as such by any municipal corporation within the state.

Said state sealer of weights and measures shall have general supervision

over the weights and measures of the state. He shall take charge of the

standards of weights and measures and shall procure at the expense of the

state any weights and measures that may be necessary, and shall cause

them to be kept and in no case removed from a fireproof vault in his

office, except for the purpose of certification or repairs. He shall main

tain said standards in good order and submit them once in ten years to

the national bureau of standards for certification. He shall correct the

standards of the several counties, cities, and towns as often as he may

deem necessary, and at least as often as once in five years, and where not

otherwise provided by law he shall have general supervision of the

weights and measures, or weighing and measuring devices of the state in

use in the state.

(2) The county auditors, in counties of the first, second, third, fourth,

and fifth class, and county clerks, in counties of the sixth, seventh, and

eighth class, are hereby declared to be inspectors of weights and measures

in their respective counties.

History: En. Sec. 2, Ch. 34, L. 1911; amd. Sec. 2, Ch. 83, L. 1913; amd. Sec. 1,

Ch. 19, L. 1917.

4237. Bills and expenses, how allowed. The secretary of state, as

ex-officio state sealer of weights and measures, shall be authorized to do

and perform any and all acts by this act authorized. All bills and

accounts of expense incurred by the state sealer of weights and measures

shall be presented to and allowed by the state board of examiners, in the
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same manner as provided for other claims contracted for and in behalf of

the state of Montana.History: En. Sec. 3, Ch. 34, L. 1911; amd. Sec. 3. Ch. 83, L. 1913; amd. Sec. 2,

Ch. 19, L. 1917.4238. Duties of sealer of weights and measures as to inspection. Said

state sealer of weights and measures, or his inspectors, shall visit the

various counties, cities, and towns in the state, and in the performance of

his duties, he, or his inspectors, may inspect weights and measures and

balances which are used for buying or selling goods, wares, merchandise,

or other commodities, and for public weighing, and shall, upon a written

request of any citizen, first, or corporation, or educational institution of

the state, test or calibrate weights and measures, weighing devices, or

apparatus used as test standards in the state. He or his inspectors shall

at least once annually test all scales, weights and measures used in check

ing the receipts or disbursements of supplies of every state institution,

and he shall report in writing his findings to the executive officer of the

institution concerned.
History: En. Sec. 4, Ch. 34, L. 1911; amd. Sec. 4, Ch. 83, L. 1913.

4239. Inspection and certificates. The state sealer of weights and

measures, or the state deputy sealer of weights and measures, or inspect

ors of weights and measures, may, in the discharge of their duties, inspect

weights and measures. It is hereby made the duty of the state sealer of

weights and measures, or his inspectors, or the state deputy sealer of

weights and measures, to at least once each year inspect all weights and

measures, balances, measuring or weighing devices of different kinds

throughout the state of Montana. The state sealer of weights and meas

ures shall prepare a certificate of suitable size to be attached or affixed

to all weights or measures or measuring devices so tested. Said certificate

shall bear a facsimile signature of the state sealer of weights and meas

ures, and shall be countersigned by the inspectors of weights and measures,

or the state deputy sealer of weights and measures, or such inspectors of

weights and measures as may be designated by any municipal corporation.

The certificate as prepared by the state sealer of weights and measures

shall be numbered in consecutive order, and shall have printed or stamped

upon such certificate the year, and shall be furnished to the inspector of

weights and measures and to the sealer of weights and measures of any

municipal corporation of the state, upon application therefor. The

inspector of weights and measures of any municipal corporation shall pay

to the state sealer of weights and measures for all such certificates so

issued to him the sum equal to the actual cost of the number of certifi

cates so received.
History: En. Sec. 6, Ch. 34, L. 1911; amd. Sec. 5, Ch. 83, L. 1913.
4240. Penalty for using scales not inspected and certified. From and

atter the passage and approval of this act it shall be unlawful for any per

son or persons, firm, or copartnership, corporation, or association of per

sons engaged in the trade of buying or selling, purchasing or disposing of,

or dealing m any merchandise or commodities to anv person or persons

in the state of Montana, to sell or purchase by weight or by measure,

witnout nrst having had the weights and measures, scales, or measuring
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devices used by them for the purpose of determining the amount or

quantity of any article or articles of merchandise, tested and a certification

attached thereto by the state sealer of weights and measures, or by

inspectors of weights and measures, or by sealers of weights and meas

ures appointed by any municipal corporation in the state of Montana.

Such certificate shall be attached or placed in a conspicuous place upon

such weighing or measuring device. Any person or persons using any

weight or measure, or scale or other measuring device after the passage

and approval of this act, or annually thereafter, which has not been

tested as provided by this act, shall, upon conviction thereof, be deemed

guilty of a misdemeanor and fined in the sum of not less than twenty-

five dollars, nor more than three hundred dollars. Any person or persons

who shall be deemed guilty of a second offense, as provided in this act,

shall be punished by a fine of not less than one hundred dollars nor more

than five hundred dollars, and each and every successive day any person

or persons shall so use any weights and measures, scales, or other measur

ing devices shall be and is hereby declared to be a separate and distinct

offense.

History: Zn. Sec. 6, Ch. 34, L. 1911; amd. Sec. 6, Ch. 83, L. 1913.

4241. Duty of tradesmen and public weighers to have scales adjusted.

Every person or persons, firm, co-partnership, or corporation engaged in

the trade of buying and selling, or as a public weigher or user of weights

and measures, shall, between the first day of January and the first day of

March of each year, have his weights, measures, balances, and scales

adjusted and sealed, and it is hereby made the duty of the inspector of

weights and measures of the various districts of the state to examine and

adjust all measures, balances, and scales used by persons within district

engaged in buying, selling, or as public weighers or users of weights and

measures.

History: En. Sec. 7, Ch. 34, L. 1911; Validity of legislation requiring use of

amd. Sec. 7, Ch. 83, L. 1913. public scales, see notes in Ann. Cas. 1912C,

255; Ann. Cas. 1918D, 159.

4242. Inspection of hay scales and other scales used for public weigh

ing. After the first day of March of each year, the sealer of weights and

measures, or his inspectors, or the deputy sealer of weights and measures,

shall visit the places of business and enter upon the carts, wagons, or

vehicles then in use for the business of all persons engaged in the trade

of buying and selling, or selling who have weights, measures, or balances

which have not been sealed during the current year, and try, adjust, and

seal the same. He shall at least once every six months try, adjust, and

seal every hay scale, wagon scale, railroad track scale, or platform scale

or balances used in the trade of buying and selling, or selling or for public

weighing.

History: En. Sec. 8, Ch. 34, L. 1911; amd. Sec. 8, Ch. 83, L. 1913.

4243. Authority to inspect measuring devices. The state sealer of

weights and measures, the deputy state sealer, or his inspectors of weights

and measures, or municipal sealer of weights and measures, shall have

power to inspect, test, try and ascertain if they are correct, all weights,

scales, beams, measures of any kind, instruments or mechanical devices

Pol. Code—97.
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for measurement, .and the tools, appliances, or accessories connected with

any or all of such instruments or measurements, used or employed within

the state by a proprietor, agent, lessee, or employee in determining the

size, quantity, extent, area, or measurement of quantities, things, produce,

articles for distribution or consumption, offered or submitted by such per

son or persons for sale, hire, or award. Provided, also, that the state

sealer of weights and measures, or his deputy, or his inspectors, or any

municipal sealer of weights and measures, shall, at least once a year and

as often as may be deemed necessary, try and prove all computing scales

and other devices having a device for indicating or registering the price

as well as the weight of the commodity offered for sale. Computing

devices, which may be used by any person at any place within this state,

shall be tested as to the correctness of both weight and arithmetical values

indicated by them.
History: En. Sec. 9, Ch. 34, L. 1911; amd. Sec. 9, Ch. 83, L. 1913.

4244. Authority to inspect weight of commodities offered for sale.

The sealer of weights and measures, his deputy, or his inspectors, or

municipal sealer of weights and measures, may, at irregular intervals,

examine all commodities sold and offered for sale and test them for correct

weight, measure, or count. He, his deputy, or his inspectors, or municipal

sealers may, for the purposes above mentioned, and in the general perform

ance of their official duties, enter or go into or upon, with or without

formal warrant, any stand, place, building, or premises, or may stop any

vendor, peddler, junk dealer, coal wagon, ice wagon, or any dealer what

soever, for the purpose of making the proper tests; and in the exercise of

such duties they shall have full police power to enforce any and all rea

sonable measures for testing such weights and measures, and also in ascer

taining whether false or short weights and measures are being given in

any scales or transfer of articles of merchandise taking place within the

state. Whenever the state sealer of weights and measures, or his inspectors

or deputies, have reason to believe that any person or persons or corpora

tion is violating the provisions of this act, or any act relating to weights

and measures, they shall submit the evidence to the properly constituted

authority in the county in which such violation occurs, who shall there

upon prosecute the persons alleged to have violated the provisions of this

act, or any act relating to weight and measures, or such evidence may be

submitted direct to the attorney-general of the state, who shall have

authority to prosecute such persons in the proper county.

History: En. Sec. 10, Ch. 34, L. 1911; amd. Sec. 10, Ch. 83, L. 1913.

4245. Inspection of track scales used by common carriers—Penalty for

short weights, (a) All track scales used by common carriers for the pur

pose of weighing freight in carload lots within this state shall be under

the control and direction and jurisdiction of the state sealer of weights

and measures, and subject to inspection by him, his inspectors, or deputy

sealers of weights and measures.(b) The state sealer of weights and measures, his inspectors, or his

deputy sealers of weights and measures, shall have power either on their

own motion or on complaint being made, to determine whether any such

track scales are defective or inefficient, or whether the time, manner, or
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method of using same is unreasonable, ineffective, or unjust, and shall

have power to condemn any such scale found to be defective or inefficient,

and prohibit the use of the same while in that condition, and to render

such decision and' to make such order, rule, or regulation as may be

deemed necessary or advisable.

(c) Any person or persons who shall knowingly and wilfully sell, or

direct or permit any person or persons in his or their employ to sell any

commodity or article of merchandise, and make or give any false or short

weight or measure, or any person or persons owning or keeping, or hav

ing charge of any scales or steel-yards for the purpose of weighing live

stock, hay, grain, coal, or other articles, who shall knowingly and wilfully

report any false or untrue weight, whereby any other person or persons

may be defrauded or injured, shall be fined in any sum not exceeding five

hundred dollars, or be imprisoned in the jail of the county not exceeding

i thirty days, at the discretion of the court, and also be answerable to the

party defrauded or injured in double damages.

History: En. Sec. 11, Ch. 83, L. 1913.

4246. Weight of commodities offered for sale to be indicated on con

tainer—Penalty for selling short weight merchandise. From and after

January 1, 1914, it shall be unlawful for any person or persons, asso

ciation, or corporation, to sell or offer for sale in this state any commod

ity or article of merchandise in a package or container, without having

such package or container labeled in plain, intelligible words and figures,

with a correct statement of the net weight, measure, or numerical count

of its contents; provided, that nothing in this section shall prevent the

putting up of commodities or articles of merchandise which have been

previously sold by net weight, measure, or numerical count, into pack

ages or containers for the purpose of delivering or transporting such com

modities or articles of merchandise; provided, further, that nothing in this

section shall apply to commodities or articles of merchandise, except milk

and cream, offered for sale or sold in packages or containers at a price of

ten cents or less per such package.

1. It shall be unlawful for any person to sell or offer for sale in this

state any commodity or article of merchandise, except by true net weight,

measure, or numerical count, except where the parties otherwise agree.

Contracts for work done, or for anything to be sold by weight or measure,

shall be construed according to the standards hereby adopted as the stand

ards of this state, except where. the parties have agreed upon any other

calculations of measurement, and all statements and representations of

any kind referring to the weight or measure of commodities or articles of

merchandise shall be understood in the terms of the standards of weights

and measures aforesaid.

2. It shall be unlawful for any person, in bu)'ing or selling any com

modity or article of merchandise, to make or give false or short weight

or measure, or to sell or offer for sale any commodity or article of mer

chandise less in weight or measure than he represents, or to use a weight,

measure, balance, or measuring device that is false and does not conform

to the authorized standard for determining the quantity of any com

modity or article of merchandise, or to have a weight, measure, balance,
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or measuring device adjusted for the purpose of giving false or short

weight or measure, or to use in buying or selling of any commodity or

article of merchandise a computing scale or device indicating the weight

and price of such commodity or article of merchandise, upon which scale

or device the graduations or indications are falsely or inaccurately placed

either as to weight or price, or to use any computing scale having a hori

zontal registering bar with a barrel computing device, unless such scale

is adjusted to register the correct weight from all angles of vision.

3. Any person who shall violate any of the provisions of this act shall

be deemed guilty of a misdemeanor, and upon conviction thereof in a

court having jurisdiction of the offense shall be fined in a sum not to

exceed two hundred dollars, or by imprisonment in the county jail for not

more than sixty days, or by both such fine and imprisonment, and any

weight, measure, balance, or measuring device which shall have been used

by him in such violation shall be ordered confiscated and destroyed. He

shall also be liable in damages to the party injured by his violation in

treble the amount of the property wrongfully taken or not given, and

twenty dollars in addition thereto, to be recovered in a court of competent

jurisdiction. The selling and delivery of any commodity or article of

merchandise shall be prima facie evidence of the representation on the

part of the vendor that the quantity sold and delivered was the quantity

bought by the vendee. There shall be taken into consideration the usual

and ordinary leakage, evaporation, or waste that there may be from the

time a package or container is filled by a vendor until he sells the same.

A slight variation from the stated weight, measure, or quantity for indi

vidual packages not to exceed three per cent, is permissible; provided,

that the variation is as often above as below the weight, measure or

quantity stated.History: En. Sec. 12, Cfc. 83, L. 1913. Power to require weight of package to

Validity and construction of statutes &i^,cJj!d 0n '*> 866 n°t<S " ** *

regulating net weight of food packages, t,,.,.l°St . ... . „„ t„ ,.r„„Hiners,"see notes in Ann. Cas. 191GB, 1169; Ann! Validity of statute as to conta.ners,

Cas. 1916D, 551. see note 111 5 A- L- E- 106S-

4247. Record of inspection. The state sealer of weights and measures

shall keep a complete record of all work done under his direction, and

shall make an annual report not later than the first day of January of

each year preceding the meeting of the legislative assembly. The inspectors

of weights and measures, and all municipal sealers of weights and measures,

shall keep a complete record of all work done by them under and by direc

tion of the state sealer of weights and measures, and shall report to the state

sealer of weights and measures, not later than the fifth of each month, all

work done by them for the preceding month. The state sealer of weights

and measures shall provide a system of records, to be' kept by all inspectors

of weights and measures and municipal sealers of weights and measures,

together with blank reports, upon which all reports of said inspectors and

sealers of weights and measures are to be made. The form of record pro

vided by the state sealer of weights and measures for all inspectors ami

municipal sealers of weights and measures shall be the form to be

observed and kept by them, and after the said state sealer of weights and

measures shall have prescribed the form of said records, said records so
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kept by any municipal sealer shall be filed in the office of the city clerk

of the municipal corporation and become a record of said state.

History: En. Sec. 11, Ch. 34, L. 1911; amd. Sec. 13, Ch. 83, L. 1913.

4248. Penalty for false certificates by sealers of weights and measures.

Any person authorized to seal weights and measures in accordance with

this act who shall, without duly verifying the weights and measures of

any person by comparison with the standard of weights and measures,

stamp a weight or measure, or attach thereto a certificate that said weight

or measure has been duly tested, is hereby declared, upon conviction

thereof, to be guilty of a misdemeanor, and shall be subject to a penalty

of a fine of not less than fifty dollars, nor more than three hundred dollars.

History: En. Sec. 14, Ch. 83, L. 1913.

4249. Denomination of weights to be marked thereon. Every weight

for use in trade, except when the small size of the weight renders it

impracticable, shall have the denomination of such weight permanently

marked on the top side thereof in legible figures or letters; and every

measure of capacity for use in trade shall have the denomination and

kind thereof permanently marked on the outside of such measures in

legible figures or letters. A weight or measure not in conformity with

this section shall not be stamped by the state sealer of weights and meas

ures, or inspector of weights and measures, or deputy sealers of weights

and measures.

(a) Apothecaries and all other persons dealing in drugs, medicine, and

merchandise, commonly sold by apothecaries' weight or by apothecaries'

liquid measure, shall at least once in two years cause such weights and

measures so used to be tested and sealed by officers authorized under this

act to inspect weights and measures.

History: En. Sees. 13 and 14, Ch. 34, L. 1911; amd. Sec. 15, Ch. 83, L. 1913.

4250. Prohibition against using weights pending adjustment. If any

weights, measures, or balances can be readily adjusted by such means as

the inspector or sealer of weights and measures may have at hand, he may

adjust and seal them, but if they cannot be readily adjusted he shall affix

to such weights, measures, or balances a notice forbidding their use until

he is satisfied they have been so adjusted as to conform with the standard.

Any person or persons who remove said notice, without the consent of the

officer affixing the same, shall upon conviction be fined in a sum not to

exceed fifty dollars.

History: En. Sec. 15, Ch. 34, L. 1911; amd. Sec. 16, Ch. 83, L. 1913.

4251. Condemnation of weights not standard. All weights, measures,

and balances, which cannot be made to conform to the standard weights

and measures as herein provided, shall have stamped "condemned" or

"CD." by the sealer of weights and measures.

History: En. Sec. 16, Ch. 34, L. 1911; amd. Sec. 17, Ch. 83, L. 1913.

4252. Weights may be seized as evidence without a warrant. The

state sealer of weights and measures, or inspector of weights and meas

ures, or deputy sealer of weights and measures, may seize, without a war

rant, such weights, measures, or balance as may be necessary to be used

as evidence in ease of violation of any act relative to the sealing of
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weights and measures. They shall be returned to the owners or forfeited

as the court may direct.

History: En. Sec. 18, Ch. 83. L. 1913.

4253. Scales of itinerant peddlers to be adjusted before use—Penalty

for violation. All itinerant peddlers and hawkers, using scales, balances,

weights, or measures, shall take the same to the office of the state sealer

of weights and measures, or inspector of weights and measures or deputy

sealer of weights and measures, before any use is made thereof, and have

the same sealed and adjusted annually; and any such person failing to

comply with the provisions of this section shall be fined not less than five

dollars nor more than one hundred dollars for each offense, and every day

such person shall use such scales, balances, weights, or measures, without

having the same adjusted and sealed as hereinbefore provided for, shall

constitute a separate and distinct offense. Any itinerant peddler or

hawker found using any false scale shall be subject to a fine of not less

than ten dollars, nor more than fifty dollars for each offense.

History: En. Sec. 18, Ch. 34, L. 1911; amd. Sec. 19, Ch. 83, L. 1913.

4254. Regulation of containers of milk—Penalty for violation. All

milk, cream, and skimmed milk shall be sold only by standard wine meas

ure, and by or in measures, cans, jars, bottles, or other vessels or recep

tacles, which shall prior to being used in such scale, be sealed by the

sealer of weights and measures of the town where the person so using the

same shall usually reside in this state, or of the town where such milk

shall be sold for use; and every person selling any of the same contrary

to this section, or delivering any of the same sold contrary hereto, shall

be fined for the first offense not less than fifty dollars and not exceeding

one hundred dollars, and for the subsequent offense not less than one

hundred dollars or imprisonment not to exceed ninety days, or both such

fine and imprisonment. Any purchaser of milk, cream, or skimmed milk,

having reason to believe that any measure, can, jar, bottle, or other vessel

or receptacle, in which milk, cream, or skimmed milk is sold and deliv

ered to him, is not of sufficient size or capacity to contain, by standard

wine measure, the amount thereof purchased, may apply to the sealer of

weights and measures, which sealer shall test the capacity of the same

and issue to such purchaser his certificate stating the capacity thereof;

and if such capacity, according to such certificate, shall be less than the

amount purchased, such purchaser may make complaint and deliver such

certificate to any officer authorized to make complaint for the violation

of this act.
History: En. Sec. 19, Ch. 34, L. 1911; Validity of regulatory statute as to ro

und. Sec. 20, Ch. 83, L. 1913. ceptaeles used in selling milk, see note m

14 Ann. Cas. 703.
4255. Contents of milk bottles to be indicated thereon—Penalty for

violation. No person or corporation shall, after the passage of this act,

sell or offer for sale within the state of Montana, any milk or cream in

bottles or in glass jars, unless each of said bottles or glass jars in winch

said milk or cream is sold or offered for sale shall have blown into it, or

otherwise indelibly and permanently indicated thereon in a legible an

conspicuous manner, the capacity thereof, and the state sealer of weights
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and measures or inspector of weights and measures, or deputy sealer of

weights and measures, shall have the right, at any time, to examine any

bottle or glass jar in which milk or cream is sold or offered for sale in

the state of Montana, or which is used by any person or corporation for

the purpose of containing milk or cream to be sold or offered for sale,

in order to ascertain whether such bottle or jar is of a capacity not less

than that which it purports to be; and if any such bottle or jar is of less

capacity than that which it purports to be, or if any such bottle or jar

shall not have blown into it, or otherwise indelibly and permanently indi

cated thereon in a legible and conspicuous manner, its capacity as afore

said, the person or corporation selling or offering for sale milk or cream

in any such bottle or jar, or having in his possession any such bottle or

jar, to be used or which has been used for the purpose of containing milk

or cream to be sold or offered for sale in said state of Montana shall,

upon conviction, be fined not less than five dollars nor more than one

hundred dollars for each offense ; and each and every bottle or glass jar

found in the possession of any person or corporation used or to be used, or

which has been used by such person or corporation for the purpose of

containing milk or cream to be sold or offered for sale in the state of

Montana, which shall be found to be of a less capacity that that blown

into the same, or otherwise so indelibly and permanently indicated

thereon, or which shall not have blown into it, or otherwise indelibly and

permanently indicated thereon in a legible and conspicuous manner the

capacity as aforesaid, shall constitute a separate and distinct offense on

the part of such person or corporation, and upon conviction such person

or corporation shall be fined in a sum not less than ten dollars nor more

than three hundred dollars.

History: En. Sec. 20, Ch. 34, L. 1911; amd. Sec. 21, Ch. 83, L. 1913.

4256. Penalty for using false weights. A person who uses, or has in

his possession for use in trade, any weight, measure, scale, balance, steel

yard, or weighing machine, which is false or incorrect, shall be fined not

more than one hundred dollars, or in case of a second offense, not more

than two hundred dollars, and any contract for gain, deal, or dealing

made by the same shall be void, and the weight, scale, measure, balance,

or steel-yard shall be liable to be forfeited.

History: En. Sec. 21, Ch. 34, L. 1911; re-en. Sec. 22, Ch. 83, L. 1913.

4257. Weights stamped by state sealer to be legal weights. A weight

or measure duly stamped by the state sealer of weights and measures, or

inspector of weights and measures, or deputy sealer of weights and meas

ures, or by the national bureau of standards, shall be a legal weight or

measure throughout the state, unless found to be false or incorrect, and

shall not be liable to be re-sealed because used in any other place than

that in which it was originally stamped.

History: En. Sec. 22, Ch. 34, L. 1911; re-en. Sec. 23, Ch. 83, L. 1913.

4258. Penalty for selling less quantity than represented. Whoever

sells or offers for sale a less quantity than represented, or sells in a manner

contrary to law, shall be guilty of fraud, and shall be fined not more than
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one hundred dollars, or, in case of a second offense, not more than two

hundred dollars.
History: En. Sec. 23, Ch. 34, L. 1911; re-en. Sec. 24, Oh. 83, L. 1913.

4259. State sealer to establish legal tolerances. The state sealer of

weights and measures shall, after consultation with, and with the advice

of the national bureau of standards, establish tolerances for use in the

state of Montana, and said tolerances shall be the legal tolerances in the

state of Montana.
History: En. Sec. 24, Ch. 34, L. 1911; re-en. Sec. 25, Ch. 83, L. 1913.

4260. Penalty for refusing to permit examination by state sealer or

deputies. A person who neglects or refuses to produce for the state

sealer of weights and measures, or inspectors of weights and measures, or

deputy sealer of weights and measures, all weights, measures, or balances

in his possession and used in trade, or on his premises, or refuses to per

mit the said officers to examine the same, or obstructs the entry of said

officers, or otherwise obstructs or hinders any official under this law, or

violates any of the provisions of this act, shall be fined not more than

one hundred dollars, and in case of a second offense not more than two

hundred dollars.
History: En. Sec. 25, Ch. 34, L. 1911; re-en. Sec. 26, Ch. 83, L. 1913.

4261. State sealer authorized to promulgate rules. The state sealer

of weights and measures is hereby authorized to make and promulgate

such rules and regulations for the government, guidance, and direction of

inspectors of weights and measures, and deputy city sealers of weights

and measures, in conformity with this act, as may be necessary to carry

out the provisions of this act in a uniform manner. Such rules and regu

lations, when promulgated by the state sealer of weights and measures,

with the approval of the governor of the state of Montana indorsed

thereon, shall have the same force and effect as if provided for in this

act. Such rules and regulations shall be published at least once in a news

paper of general circulation in each county and city of the state of

Montana.
History: En. Sec. 28, Ch. 34, L. 1911; re-en. Sec. 27, Ch. 83, L. 1913.

4262. Penalty for violation of act. Any person or persons violating

any of the provisions of this act where no other penalty is provided shall,

upon conviction thereof, be fined in a sum not less than twenty-five dollars

nor more than three hundred dollars, or by imprisonment in the county

jail not less than thirty nor more than ninety days.

History: En. Sec. 29, Ch. 34, L. 1911; re-en. Sec. 28, Ch. 83, L. 1913.

4263. Sealers ex-officio deputy sheriffs—Powers. The state sealer of

weights and measures, inspectors of weights and measures, or sealer ot

weights and measures of the various cities, towns, and counties through

out the state, shall be, by virtue of their respective offices, deputy sheriffs,

and as such shall have power to arrest and detain any person violating

the provisions of this act, without warrant.

History: En. Sec. 30, Ch. 34, L. 1911; re-en. Sec. 29, Ch. 83, L. 1913.
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4264. Disposition of fines. All fines collected for violation of the pro

visions of this act shall be paid to the state treasurer for support and

maintenance of the department of weights and measures. All justices of

the peace and clerks of district courts who may collect any fine imposed

for the violation of the provisions of this act must, not later than the

fifth day of each month, transmit to the state sealer of weights and meas

ures all moneys so collected, and the state sealer of weights and measures

shall pay the same quarterly to the state treasurer, taking his receipt

therefor.

History: En. Sec. 31, Ch. 34, L. 1911; re-en. Sec. 30, Ch. 83, L. 1913.

CHAPTER 276.

STANDAED APPLE BOS.

Section 4265. Standard Size of Apple Box.

4266. Short Boxes to Be Marked.

4267. Grade, Number of Apples, and Grower to Be Marked on Box.

4268. Classification and Quality of Apples.

4269. Box May Be Marked "Standard."

4270. Grades and Standards of Apples Defined.

4271. Cull Apples.

4272. Penalty for Violation of Act.

4265. Standard size of apple box. There is hereby created and estab

lished a standard size for apple boxes for the state of Montana. The

standard size of an apple box shall be of the following dimensions, when

measured without distension of its parts : Depth of end, ten and one-

half inches; width of end, eleven and one-half inches; length of box,

eighteen inches inside measurements; and representing as nearly as pos

sible two thousand one hundred seventy-three and one-half cubic inches.

History: En. Sec. 1, Ch. 113, L. 1913.

4266. Short boxes to be marked. Any box in which apples shall be

packed and offered for sale that contains less than the required number

of cubical inches, as prescribed in the preceding section, shall be plainly

marked on one side and one end with the words "short box," or with the

words or figures showing the practical relation which the actual capacity

of the box bears to the capacity prescribed by the preceding section. The

marking required by this paragraph shall be in black letters of the size

of not less than seventy-two point black gothic.

History: En. Sec. 2, Ch. 113, L. 1913.

4267. Grade, number of apples, and grower to be marked on box.

The box when packed and offered for sale shall bear upon it or upon the

label, and in plain figures, the approximate number of apples in the box,

which shall be within five apples of the true count of the number of the

style of pack used in the box; also in plain letters the name of the firm,

company, or organization who shall have first packed or authorized the

packing of the same. Also the name of the locality where the apples were

grown; also the correct name of the variety of apples contained in the

box; also the grade adopted by the grower, firm, company, or organization

that authorized the packing of the fruit.

History: En. Sec. 3, Ch. 113, L. 1913.

-
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4268. Classification and quality of apples. The apples contained

within the box, when so packed and offered for sale, shall be reasonably

uniform in size, and free from worms, scale, or fungus disease.

History: En. Sec. 4, Ch. 113, L. 1913.

4269. Box may be marked "standard." The boxes in which the

apples are packed in accordance with the provisions of this act may be

marked "standard."

History: En. Sec. 5, Ch. 113, L. 1913.

4270. Grades and standards of apples defined. Boxes packed with

apples and marked "standard" shall be deemed to be misbranded within

the meaning of this act :First. If the size of the box does not conform to the requirements of

section 4265 of this code.Second. If the markings of the box do not conform to the markings

required by section 4267 of this code.Third. If the size and condition of the apples does not conform to the

requirements of section 4268 of this code.
Fourth. That the grade of apples contained in the box or boxes shall

be as follows, to-wit: "Extra fancy," "fancy," "C," and "orchard run

grade."The extra fancy grade shall consist of sound, smooth, well-formed

apples, free from all insect pests, disease, blemishes, and physical injury,

and all apples in this grade must show natural color and be characteristic

of the variety; the color of apples in this grade shall be for solid red

variety at least seventy per cent, of good red color; for striped variety

the apples must have at least forty-five per cent, of red color with yellow

background; for red cheek or blush variety the apples must have a dis

tinctly colored cheek or blush, and in this grade no box shall contain

more than two hundred apples.The fancy grade shall be composed only of apples having the same

physical requirements as the extra fancy, and be free from disease, blem

ishes, injury, or defects as the extra fancy, but may contain apples that

are slightly limb-rubbed or russeted. In solid red variety the fancy grade

must have at least thirty-five per cent, of good natural color. Striped or

partially red variety must have at least ten per cent, of good red color;

red cheek or blush variety must have correct physical qualities without

requirements as to color, and no box must contain more than two hundred

twenty-five apples.The "C" grade shall be made up of merchantable apples not included

in the extra fancy or fancy grades and must be free from disease, insect

pests, worms and physical injury, such as skin puncture, and must be free

from rot. The requirements as to color shall be omitted in this grade,

and no box shall contain more than two hundred twenty-five apples.

The orchard run grade shall consist and be made up of apples clean

and free from disease and inspect pests, ungraded as to size and color, and

all requirements as to size and number shall be omitted in this grade;

provided, however, that all apples of this grade must be not less than two

inches in diameter.All other apples offered for sale within the state of Montana and not
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marked "fancy," "extra fancy," "C grade," or "orchard run grade," shall

be plainly stamped and marked "culls."

History: En. Sec. 6, Ch. 113, L. 1913; amd. Sec. 1, Ch. 67, L. 1915; amd. Sec. 1,

Ch. 143, L. 1921.

4271. Cull apples. All apples offered for sale in this state in any other

manner than in the standard box provided for in this act shall be marked

and sold as cull apples.

History: En. Sec. 7, Ch. 113, L. 1913.

4272. Penalty for violation of act. Any person, firm, company or

organization who shall knowingly pack, or cause to be packed, apples in

boxes, or who shall knowingly sell or offer for sale such boxes, in violation

of the provisions of this act, shall be guilty of a misdemeanor and on

conviction thereof shall be subject to a fine of not less than ten dollars,

nor more than fifty dollars.

History: En. Sec. 8, Ch. 113, L. 1913; amd. Sec. 2, Ch. 143, L. 1921.

CHAPTER 277.

STANDARD WEIGHT OF BREAD.

Section 4273. Weight Requirements for Sale of Bread.

4274. Definitions—Conditions Under Which Bread May Be Sold.

4275. Return or Repurchase of Bread Prohibited.

4276. Penalty for Violation of Law.

4273. Weight requirements for sale of bread. Prom and after the

passage of this act it shall be unlawful for any person or persons, asso

ciation, co-partnership, or corporation to manufacture for retail or whole

sale trade, or to sell Dread, unless the same shall be of the following

weights, which shall be net weights eight hours after baking: One pound,

one and one-half pounds, two pounds, three pounds, four pounds, five

pounds, six pounds, or other multiple pound weights; variation at the

rate of one ounce per pound over and one ounce per pound under the

above specified unit weights are to be permitted in individual loaves, but

the average weight of not less than twenty-five loaves of any one unit of

any one kind shall be not less than the weight prescribed for such unit;

and if twin or multiple loaves are wrapped at the place where baked or

sold to the consumer wrapped and undivided, the loaf must conform to

the above weight requirements, and if the twin or multiple loaf is

unwrapped or divided before being sold to the consumer, each unit of

the loaf must conform to the above weight requirements; provided, that

this act shall not apply to persons, firms, or corporations who do not hold

themselves out to the public, and engaging in a general and established

business of manufacturing or selling bread and bread products.

History: En. Sec. 1, Ch. 155, L. 1919. Validity of regulations as to weight of

v.vj-4 c * , i- * loaf of bread, see note in 44 L. R. A.
validity of statute regulating manufnc- /-m- q n g^o

ture or sale of bread, see notes in 17 Ann. 1 '

Cas. 617; Ann. Cas. 1914B, 287.

4274. Definitions—Conditions under which bread may be sold. In

construing provisions of the preceding section the following definitions

shall be had : A twin or multiple loaf is one that is made of two or more

portions of dough baked in one pan ; single units weighing less than one

pound must not be baked; a manufacturer or seller of loaves of the

weights prescribed may cut and sell a portion of a loaf to a consumer;
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bread may be sold at any time after baking, and it shall not be required

that bread shall remain unwrapped for any specified length of time after

baking.

History: En. Sec. 2, Ch. 156, L. 1919.
4275. Return or repurchase of bread prohibited. It shall be unlawful

for any person or persons, association, co-partnership, or corporation

engaged in the manufacture for sale, or the sale of bread, to directly or

indirectly accept return of bread theretofore sold, nor repurchase the

same, nor allow credit to any one for the same; nor shall any bread pre

viously sold be exchanged for other bread.

History: En. Sec. 3, Ch. 155, L. 1919.
4276. Penalty for violation of law. Any such manufacturer or seller

violating any of the provisions herein contained shall be liable to a fine

of not less than ten dollars nor more than one hundred dollars for each

and every offense, and each separate sale or violation of any of the pro

visions of this act shall constitute a separate offense.

History: En. Sec. 4, Ch. 155, L. 1919.

CHAPTER 278.

TIME.

Section 4277. Time, How Computed.

4278. Leap-Year.
4279. The Year and Its Parts.

4280. The Week.

4281. The Day.4282. "Day-Time" and "Night-Time" Defined.

4277. Time, how computed. Time is computed according to the Gre

gorian or new style; and the first of January in every year passed since

seventeen hundred and fifty-tw'o, or to come, must be reckoned as the

first day of the year.History: En. Sec. 3140, Pol. C. 1895: re-en. Sec. 2027, Eev. C. 1907. Cal. PoL C.

Sec. 3255.4278. Leap-year. Except the year nineteen hundred, every fourth

year, which, by usage in this state, is considered a leap-year, is a leap-year

consisting of three hundred and sixty-six days.History: En. Sec. 3141, Pol. C. 1895: re-en. Sec. 2028, Eev. C. 1907. Cal. Tol C.

Sec. 3256.4279. The year and its parts. The term "year" means a period of

three hundred and sixty-five days; a half-year, one hundred and eighty-

two days ; a quarter of a year, ninety-one days ; and the added day of a

leap-year, and the day immediately preceding, if they occur in any such

perio.i, must be reckoned together as one day.History: En. Sec. 3142, Pol. C. 1895; Co., 45 Mont. 127, 133, 122 Pac. 735; Ann-

I 20291 EeT- C' 1907' Cal- Pol- C. Cas. 1913D, 1063; 38 L. E. A. (N. S.) UW-

Sec. 3257.Cited or applied as section 2029, Revised Meaning of "month," see note in I2 L

Lodes, in Kelly v. Independent Publishing E. A. 770.

4280. The week. A week consists of seven consecutive days.
™H^StSry: o^D- S6C- 3143' PoL C- 1895 : Cited or applied as section 2030 Revised

2°30' EeC- °- 1907- Cal- Po1- c- Code", i" Smith v. Collii, « » 1
3258- 359, 112 Pac. 1070; Ann. Cas. 1912A, "58
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4281. The day. A day is the period of time between any midnight

and the midnight following.

History: En. Sec. 3144, Pol. C. 1895; Day as measure of time, see note in 0

re-en. Sec. 2031, Eev. C. 1907. Cal. Pol. O. Ann. Cas. 717.

Sec. 3259.

4282. "Day-time" and "night-time" defined. "Day-time" is the

period of time between "sunrise" and "sunset," and "night-time" is the

period of time between "sunset" and "sunrise."

History: En. Sec. 3145, Pol. C. 1895; re-en. Sec. 2032, Eev. 0. 1907. Cal. Pol. 0.

Sec. 3260.

CHAPTER 279.

MONEY.

Section 4283. Money of Account.

4284. Limitation on Preceding Section.

4285. Amount, How Stated in Judgments, etc.

4283. Money of account. The money of account in this state is the

dollar, cent, and mill. Public accounts and all proceedings in courts must

be kept and had in conformity to this regulation.

History: En. Sec. 3150, Pol. C. 1895; re-en. Sec. 2033, Bey. C. 1907. Cal. Pol. C.

Sec. 3272.

4284. Limitation on preceding section. The provisions of the preced

ing section do not vitiate or affect any account, charge, or entry originally

made, or any note, bond, or other instrument, expressed in any other

money of account; but the same must be reduced to dollars and cents in

any action.

History: En. Sec. 3151, Pol. C. 1895; re-en. Sec. 2034, Eev. C. 1907. Cal. Pol. C.

Sec. 3273.

4285. Amount, how stated in judgments, etc. In judgments and exe

cutions the amount thereof must be computed and stated as near as may

be in dollars and cents, rejecting fractions of a cent.

History: En. Sec. 3152, Pol. C. 1895; Fractions of money as falling within

re-en. Sec. 2035, Eev. C. 1907. Cal. Pol. C. doctrine of "de minimis non curat lex," see

Sec. 3274. note in 18 Ann. Cas. 691.

CHAPTER 280.

TKADE-MARKS.

Section 4286. Trade-Mark Defined.

4287. Use of Trade-Mark—How Secured.

42S8. Record—Fees.

4289. Who Are Owners of Trade-Marks—How Transferred.

4290. Penalties.

4291. Marks and Devices May Be Filed.

4292. Penalties.

4286. Trade-mark defined. The phrase "trade-mark," as used in this

chapter, includes every description of word, letter, device, emblem, stamp,

imprint, brand, printed ticket, label, or wrapper usually affixed by any

mechanic, manufacturer, druggist, merchant, or tradesman, to denote any

goods to be goods imported, manufactured, produced, compounded, or sold

by him, other than any name, word, or expression generally denoting any

goods to be of some particular class or description, or the designation or

name for any mill, hotel, factory, or other business.

History: En. Sec. 3160, Pol. C. 1895; Cited or applied as section 2036, Revised

re-en. Sec. 2036, Eev. C. 1907. Cal. Pol. C. Codes, in Esselstvn v. Holmes, 42 Mont.

Sec. 3196. 507, 514, 114 Pac. 118.
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mat words may constitute valid trade- Ub*- traded, see note in 17

mark, see note in 85 A S. E. 88 L. B. A. 1iU. hical name as trade

Protection of descriptive word or phrase fn 26 L. R. A. (N. S.) 73.
as trade-mark, see note m L. B. A. 1918A, name ^ £om fore.gn

n( mere corruptions of 1»« « SWAP'S"*961.
Names consisting of mere corruptions of language as subject oi u >•■■

descriptive words as valid trade-marks, see note in 32 L. B. A. (N. S.) 439.

note in 9 Ann. Cas. 763.
4287. Use of trade-mark—How secured. Any person may record any

trade-mark or name by filing with the secretary of state his claim to the

same, and a copy or description of such trade-mark or name, with his

affidavit attached thereto, certified to by any officer authorized to take

acknowledgments of conveyances, setting forth that he, or the firm or cor

poration of which he is a member, is the exclusive owner, or agent of the

owner, of such trade-mark or name.History: En. Sec. 1, p. 103, L. 1899; re-en. Sec. 2037, Bev. C. 1907. Cal. Pol C.

Sec. 3197.4288. Record—Fees. The secretary of state must keep for public

examination a record of all trade-marks or names filed in his office, with

the date when filed and the name of the claimant, and must not record

any two like trade-marks or names. He must, at the time of filing and

recording a trade-mark or name, collect from the claimant a fee of three

dollars.
History: En. Sec. 1, p. 103, L. 1899: re-en. Sec. 2038, Bee. C. 1907. Cal. Pol C.

Sec. 3198.4289. Who are owners of trade-marks—How transferred. Any person

who has first adopted and used a trade-mark or name, whether within or

beyond the limits of this state, is its original owner. Such ownership may

be transferred in the same manner as personal property, and is entitled to

the same protection by suits at law; and any court of competent jurisdic

tion may restrain, by injunction, any use of trade-marks or names in

violation of this chapter.History: En. Sec. 3163, PoL C. 1895; re-en. Sec. 2039, Bev. C. 1907. Cal. Pol- °-

Sec. 3199.4290. Penalties. The penalty for forging, counterfeiting, or unlawful

using of trade-marks is provided in section 11199 of the Penal Code.

History: En. Sec. 3164, PoL O. 1895; Cited or applied as section 2040, Revised

re-en. Sec. 2040, Bee. C. 1907. Codes, in Esselstvn v. Holmes, 42 Mont.

507, 515, 114 Pac. 118.
4291. Marks and devices may be filed. Any person engaged in man

ufacturing, bottling, or selling soda, mineral, or aerated waters, cider,

gmger ale, or other aerated, non-intoxicating beverages in bottles or

siphons with his name or other marks or devices branded, stamped,

engraved, etched, blown, impressed, or otherwise produced upon such bot

tles or siphons, or the boxes used by him, may have a trade-mark for the

same as provided in this chapter.
History: En. Sec. 3300, Pol. C. 1895; re-en. Sec. 2103, Bev. C. 1907.

4292. Penalties. Every person who violates the provisions of thejp

ceding section is punishable as provided in sections 11199 and H-w 0

the Penal Code.
History: En. Sec. 3301, Pol. C. 1895; re-en. Sec. 2104, Bev. C. 1907.
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PAET IV.

GOVERNMENT OP COUNTIES, CITIES AND TOWNS.

CONTENTS OP PAKT IV.

Counties, Ch. 1 to 36.

Cities and Towns, Ch. 37 to 64.

Chapter 1. Definitions, Courses and Surveys.

2. County Boundaries.

3. Removal of County Seat.

4. Location of County Seats.

5. Creation of New Counties by Petition and Election.

6. Transfer of Records of New Counties and of Actions

Affecting Land Titles—Jury Lists.

7. Change of Name of Counties.

8. General Powers of and Limitations Upon Counties.

9. County Commissioners—Organization, Meetings, and

Compensation.

10. General Powers of Boards of County Commissioners.

11. Special Powers and Duties of County Commissioners.

12. Care of the County Poor.

13. County Farm Bureaus.

14. County Pairs.

15. County Athletic Commission.

16. County Free Libraries.

17. Rural Improvement Districts.

18. Claims Against Counties—County Warrants.

19. County Finances—Bonds and Warrants.

20. Indebtedness for Seed Grain—Drought Relief.

21. Indebtedness for General Drought Relief.

22. Bond Issue and Tax Levy for Bridge Construction.

23. Question of Raising Money to Be Submitted to a Vote.

24. County Officers—Enumeration, Qualifications, Bonds and

General Provisions.

25. County Treasurer.

26. Sheriff.

27. County Clerk.

28. Clerk of the District Court.

29. County Attorney.

30. County Auditor.

31. County Surveyor.

32. County Coroner.

33. Public Administrator.

34. Constables and Justices of the Peace.

35. Salaries and Fees of County Officers and Deputies, Jurors

and Witnesses.

36. Other County Charges.
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CHAPTER L

DEFINITIONS, COURSES, AND SURVEYS.

Section 4293. County Defined.

4294. Courses Deemed True.

4295. Directions Deemed Due.

4296. Meaning of Terms.

4297. Same.4298. Surveys to Definitely Establish Unsettled Boundaries.

4299. Reports to Governor on Disagreement of Commissioners.
4300. Governor to Determine Boundary Thereupon or to Order New Surveys.

4301. Approved Surveys to Be Conclusive.
4302. Previous Surveys Validuted—Their Force as Evidence.

4303. Apportionment of Cost of Survey.4304. Collection of Old Taxes When County Is Divided or Boundary Altered.

4293. County defined. A county is the largest political division of

the state having corporate power.History: En. Sec. 4100, Pol. C. 1895; For text treatment of counties, see 7 R.

re-en. Sec. 2781, Rev. C. 1907. Cal. Pol. C. L. 421.

C. Sec. 3901.

4294. Courses deemed true. In describing courses the words "north,"

"south," "east," and "west" mean true courses, and refer to the true

meridian unless otherwise declared.History: En. Sec. 4103, Pol. O. 1895; re-en. Sec. 2784, Rev. C. 1907. Cal. PoL C.

Sec. 3903.

4295. Directions deemed due. The words "northerly," "southerly,"

"easterly," and "westerly" mean due north, due south, due east, and

due west, unless controlled by other words, or by lines, monuments, or

natural objects.History: En. Sec. 4104, Pol. C. 1895; re-en. Sec. 2785, Rev. C. 1907. Cal. Pol C.

Sec. 3904.

4296. Meaning of terms. The words "to," "on," "along," "with,"

or "by" a mountain or ridge, mean summit-point, or summit-line, unless

otherwise expressed.History: En. Sec. 4105, Pol. C. 1895; re-en. Sec. 2786, Rev. C. 1907. Cal. Pol C.

Sec. 3905.
4297. Same. The words "to," "by," "along," "with," "in," "up, "or

"down" a creek, river, slough, strait, or bay mean the middle of the main

channel thereof, unless otherwise expressed"History: En. Sec. 4106, Pol. C. 1895; re-en. Sec. 2787, Rev. C. 1907. Cat PoL &

Sec. 3906.
4298. Surveys to definitely establish unsettled boundaries. All com

mon boundaries and common corners of counties not adequately marked

by natural objects or lines, or by surveys lawfully made, must be definitely

established by surveys jointly made by the county surveyors of all the

counties affected thereby, and approved by the boards of county commis

sioners of such counties.SecHi|*»^: En- Sec. 4150, Pol. C. 1895; re-en. Sec. 2844, ReT. O. 1907. Cat Pol- °'
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4299. Reports to governor on disagreement of commissioners. If the

boards of county commissioners do not agree upon and finally approve

the survey, each county surveyor must make a report to the governor,

with surveys, maps, notes, and explanations touching disputed points.

History: En. Sec. 4151, Pol. C. 1895; re-en. Sec. 2845, Eev. C. 1907. Cal. Pol. 0.

Sec. 3970.

4300. Governor to determine boundary thereupon or to order new

surveys. Upon such reports the governor must finally determine and

establish the common boundaries and corners, if he can collate a satisfac

tory description therefrom. If the reports are insufficient for such pur

pose, he must cause surveys to be made, and when approved by him the

surveys so made establish such common boundaries and corners.

History: En. Sec. 4152, Pol. C. 1895; re-en. Sec. 2846, Eev. O. 1907. Cal. Pol. O.

Sec 3971.

4301. Approved surveys to be conclusive. All surveys finally approved

under the provisions of this chapter are conclusive ascertainments of lines

and corners included therein.

History: En. Sec. 4153, PoL O. 1895; re-en. Sec. 2847, Eev. 0. 1907. Cal. PoL C.

Sec. 3972.

4302. Previous surveys validated—Their force as evidence. All sur

veys and maps of boundary lines heretofore legally made and approved

are declared valid and are prima facie evidence of the establishment of

such lines, except so far as they are inconsistent with the provisions of

this code.

History. En. Sec. 4154, Pol. C. 1895; re-en. Sec. 2848, Eev. C. 1907. Cal. Pol. C.

Sec. 3973.

4303. Apportionment of cost of survey— Provision for payment

thereof. The cost of making such surveys must be apportioned equally

among the counties interested, and the board of county commissioners

must audit the same, and the amounts must be paid out of the general

county fund.

History: En. Sec. 4155, Pol. C. 1895; re-en. Sec. 2849, Eev. C. 1907. Cal. PoL C.

Sec. 3975.

4304. Collection of old taxes when county is divided or boundary

altered. When a' county is divided or a boundary is altered, all taxes

levied before the division was made or boundary changed must be collected

by the officers of and belong to the county in which the territory was

situated before the division or change.

History: En. Sec. 4156, Pol. C. 1895; re-en. Sec. 2850, Eev. C. 1907. Cal. PoL C.

Sec. 3976.
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[Part IVPOLITICAL CODE.

CHAPTER 2.

COUNTY BOUNDAKIES.

Section 4305. County Boundaries—Beaverhead County.

4306. Big Horn County.

4307. Blaine County.

4308. Broadwater County.

4309. Carbon County.

4310. Carter County.

4311. Cascade County.

4312. Chouteau County.

4313. Custer County.

4314. Daniels County.

4315. Dawson County.

4316. Deer Lodge County.

4317. Fallon County.

4318. Fergus County.

4319. Flathead County.

4320. Gallatin County.

4321. Garfield County.

4322. Glacier County.

4323. Golden Valley County.

4324. Granite County.

4325. Hill County.

4326. Jefferson County.

4327. Judith Basin County.

4328. Lewis and Clark County.

4329. Liberty County.

4330. Lincoln County.

4331. Madison County.

4332. McCone County.

4333. Meagher County.

4334. Mineral County.

4335. Missoula County.

4336. Musselshell County.

4337. Park County.

4338. Phillips County.

4339. Pondera County.

4340. Powder Eiver County.

4341. Powell County.

4342. Prairie County.

4343. Eavalli Countv.

4344. Richland County.

4345. Roosevelt County.

4346. Rosebud County.

4347. Sanders County.

4348. Sheridan County-

4349. Silver Bow County.

4350. Stillwater County.

4351. Sweet Grass County.

4352. Teton Countr.

4353. Toole County.

4354. Treasure County.

4355. Valley County.

4356. Wheatland County.

4357. Wibaux County.

4358. Yellowstone County.

4359. Effect of Act.

4360. Township and Range Designations.

4361. Publication of Act in Codes.

4362. Change in Boundary of Teton and Chouteau.

4363. Indebtedness—Apportionment and Payment.

4364. Transmission List Delinquent Taxes.

4365. Payment of School Moneys to Teton County.
4366. Contract for Transcribing Records Chouteau l/Oum./.

4367. Transfer of Actions Affecting Real Estate.

436S. Continuance of Certain Officers.
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4305. County boundaries. The boundaries of the several counties of

the state of Montana are hereby fixed and defined, as follows :

BEAVERHEAD COUNTY. Beginning at a point on the first standard

parallel south at the northwest corner of section three (3), township six

(6) south, range seven (7) west; thence south eighteen (18) miles to the

northwest corner of section three (3), township nine (9) south, range

seven (7) west; thence east six (6) miles, more or less, to the northeast

corner of section four (4), township nine (9) south, range six (6) west;

thence south six (6) miles, more or less, to the northeast corner of section

four (4), township ten (10) south, range six (6) west; thence east seven

(7) miles, more or less, to the northeast corner of section three (3), town

ship ten (10) south, range five (5) west; thence south six (6) miles, more

or less, to the southeast corner of section thirty-four (34), township ten

(10) south, range five (5) west; thence east to the northwest corner of

section one (1), township eleven (11) south, range five (5) west; thence

south six (6) miles, more or less, to the southeast corner of section

thirty-five (35), township eleven (11) south, range five (5) west; thence

east five (5) miles to the northeast corner of section three (3), town

ship twelve (12) south, range four (4) west; thence south three (3) miles

to the northeast corner of section twenty-two (22), township twelve (12)

south, range four (4) west; thence east fourteen (14) miles, more or

less, to the northeast corner of section twenty-four (24), township twelve

(12) south, range two (2) west; thence south five (5) miles, more or less,

to the northeast corner of section thirteen (13), township thirteen (13)

south, range two (2) west; thence east sixteen (16) miles, more or less,

following section lines to the point of intersection with the boundary

lines between Montana and Idaho at the top of the divide of the main

range of the Rocky mountains; thence in a general westerly and north

westerly direction along the top of said divide following the boundary line

between the state of Montana and the state of Idaho, where the summit

of the main range of the Bitter Root mountains joins said Continental

divide ; thence following in a general northeasterly direction along the top

of said Continental divide to a point on said Continental divide nearest

the head of the main drain of Pintler creek ; thence along the middle of

the channel of said Pintler creek in a southerly direction to a point in

the center of the main channel of the Big Hole river directly opposite to

the center of the outlet of said Pintler creek; thence following the center

of the main channel of the Big Hole river in an easterly and southerly

direction to the point where said middle channel of said Big Hole river

intersects the west boundary of section thirty-two (32), township four

(4) south, range seven (7) west; thence in a general southeasterly direc

tion in a straight line to the southeast corner of section sixteen (16), town

ship five (5) south, range seven (7) west; thence south to the southeast cor

ner of section thirty-three (33), township five (5) south, range seven (7)

west; said- corner being a monument on the first standard parallel south;

thence east along said standard parallel to the northeast corner of section

four (4), township six (6) south, range seven (7) west; being the place

of beginning. The county seat is Dillon, Montana.

History: County created Feb. 2, 1865, 3, Cod. Stat. 1871; territory added Feb. 7,
Bannack Stat., p. 529; boundaries estab- 1874, L. 1874, p. 68; Sec. 325, 5th Div.

llshed Dec. 10, 1867, L. 1867, p. 102; Sec. Bev. Stat. 1879; Sec. 732, 5tn Div. Comp.
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Stat. 1887; Sec. 4109, Pol. C. 1895; Sec. 73, L. 1911; boundaries defined by On.

2791, Eev. C. 1907; boundaries changed 205, L. 1921.

and part of Madison county added by Cb.

4306. BIG HORN COUNTY. Beginning at a point where the town

ship line between townships three (3) and four (4) north, range thirty-

four (34) east, intersects the mid-channel of Big Horn river; thence west

along said township line to the northwest corner of section six (6), town

ship three (3) north, range thirty-three (33) east; thence south to the

southwest corner of section nineteen (19), township three (3) north, range

thirty-three (33) east; thence west to the northwest corner of section

thirty (30), township three (3) north, range thirty-two (32) east; thence

south to the northwest corner of section six (6), township two (2) north,

range thirty-two (32) east; thence west to the northwest corner of sec

tion two (2), township two (2) north, range thirty-one (31) east; thence

south to the northwest corner of section fourteen (14), township two (2)

north, range thirty-one (31) east; thence west to the northwest corner

of section sixteen (16), township two (2) north, range thirty-one (31)

east; thence south to the northwest corner of section twenty-eight (28),

township two (2) north, range thirty-one (31) east; thence west to the

northwest scmer of section thirty (30), township two (2) north, range

thirty (30) Last; thence south to the southwest corner of section thirty-

one (31), township one (1) north, range thirty (30) east; thence west

to the northwest corner of section six (6), township one (1) south, range

thirty (30) east; thence south to the northwest corner section six (6),

township four (4) south, range thirty (30) east ; thence west to the north

west corner of section six (6), township four (4) south, range twenty-nine

(29) east; thence south to the southwest corner of section seven (7),

township four (4) south, range twenty-nine (29) east; thence west to, the

northeast corner of section thirteen (13), township four (4) south, range

twenty-seven (27) east; thence south to the southeast corner of section

twenty-four (24), township four (4) south, range twenty-seven (27) east;

thence west to the southwest corner of section nineteen (19), township

four (4) south, range twenty-seven (27) east; thence north to the north

east corner of section twenty-five (25) : township four (4) south, range

twenty-six (26) east; thence west along section lines to an intersection

with the west boundary line of the Crow Indian reservation, in township

four (4) south, range twenty-five (25) east; thence in a southwesterly

direction along the boundary line of said Crow Indian reservation to the

southwest corner of said reservation, in township seven (7) south, range

twenty-five (25) east; thence east along the boundary line of the Crow

Indian reservation to an intersection with the center of the channel of

Big Horn .river ; thence southwesterly along the center of the channel of

said Big Horn river to its intersection with the north boundary line of

the state of Wyoming; thence east along the north boundary line of the

state of Wyoming to an intersection with the line between ranges forty-

four (44), and forty-five (45) east; thence north along the line between

ranges forty-fcur (44), and forty-five (45), east, to the northeast corner

of township eight (8) south, range forty-four (44) east; thence west

along the south boundarv line of township seven (7) south, ranges forty-

four (44), forty-three (43), forty-two (42), and forty-one (41) east, to the
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northwest corner of township seven and one-half (714) south, range

forty-one (41) east; thence north to the northeast corner of township six

(6) south, range forty (40) east; thence east to the southwest corner of

township five (5) south, range forty-one (41) east; thence north to the north

ern line of the Northern Cheyenne Indian reservation, where the same

intersects the east line of township two (2) south, range forty (40) east;

thence west following the northern boundary line of the Northern

Cheyenne Indian reservation to an intersection with the east line pro

duced of section four (4), township two (2) south, range thirty-nine (39)

east; thence north to the northeast corner of section four (4), township

one (1) south, range thirty-nine (39) east; thence east to the southeast

corner of section thirty-three (33), township one (1) north, range

thirty-nine (39) east; thence north to the northeast corner of section

twenty-one (21), township one (1) north, range thirty-nine (39) east;

thence west to the northwest corner of section nineteen (19), township

one (1) north, range thirty-nine (39) east; thence north to the northeast

corner of section one (1), township one (1) north, range thirty-eight

(38) east; thence west to the northwest corner of section six (6), town

ship one (1) north, range thirty-eight (38) east; thence north to the

northeast corner of section twenty-four (24), township two (2) north,

range thirty-seven (37) east; thence west to the northwest corner of sec

tion nineteen (19), township two (2) north, range thirty-seven (37) east;

thence north to the northeast corner of section one (1), township two (2)

north, range thirty-six (36) east; thence west to the northwest corner of

section six (6), township two (2) north, range thirty-five (35) east;

thence north to the northeast corner of section one (1), township three

(3) north, range thirty-four (34) east; thence west along the township

line between townships three (3), and four (4) north, range thirty-four

(34) east, to the point of beginning. The county seat is Hardin, Montana.

History: County created Jan. 13, 1913, dary with Carton and Yellowstone fixed
by petition and election, from portions of by Ch. 83, L. 1919; boundaries defined by

Yellowstone and Eosebud counties; boun- Ch. 205, L. 1921.

4307. BLAINE COUNTY. Beginning at the closing corner common

to sections three (3) and four (4), township thirty-seven (37) north,

range seventeen (17) east, which is on the international boundary line

between the United States and the Dominion of Canada; thence south on

lines of public surveys to the southeast corner of section thirty-three (33),

township thirty-seven (37) north, range seventeen (17) east; thence

west along the ninth standard parallel north to the closing corner common

to sections three (3) and four (4), township thirty-six (36) north, range

seventeen (17) east; thence south about twenty-four (24) miles on a line

dividing the east from the west half of townships thirty-three (33), thirty-

four (34), thirty-five (35), and thirty-six (36) north, range seventeen (17)

east; to the southeast corner of section thirty-three (33), township thirty-

three (33) north, range seventeen (17) east; thence east on the eighth

standard parallel north to the closing corner common to sections two (2)

and three (3), township thirty-two (32) north, range seventeen (17)

east; thence south about three (3) miles, following the section lines to the

southwest corner of section fourteen (14), township thirty-two (32)

north, range seventeen (17) east; thence east about one and one-half

1557



4307] political code. [Part IV

(IV2) miles to the quarter corner between sections thirteen (13) and

twenty-four (24), township thirty-two (32) north, range seventeen (17)

east; thence south on the quarter section line about five (5) miles to the

quarter corner between sections twelve (12) and thirteen (13), township

thirty-one (31) north, range seventeen (17) east; thence west one and

one-half (iy2) miles to the northwest corner of section fourteen (14),

township thirty-one (31) north, range seventeen (17) east; thence south

four (4) miles to the southeast corner of section thirty-four (34), town

ship thirty-one (31) north, range seventeen (17) east; thence west about

one (1) mile to the southwest corner of said section thirty-four (34) ;

thence south about seven (7) miles to the southwest corner of section

three (3), township twenty-nine (29) north, range seventeen (17) east;

thence west one and one-half (1%) miles to the quarter corner on the

north boundary of section eight, township twenty-nine (29) north, range

seventeen (17) east; thence south on the quarter section line about five

(5) miles to the quarter corner on the south boundary of section thirty-

two (32), township twenty-nine (29) north, range seventeen (17) east;

thence east about one (1) mile to the northwest corner of section three

(3), township twenty-eight (28) north, range seventeen (17) east; thence

south on the section line to the southeast corner of section thirty-three

(33), township twenty-five (25) north, range seventeen (17) east; thence

west on the sixth standard parallel north to the closing corner common to

sections three (3) and four (4), township twenty-four (24) north, range

seventeen (17) east; thence south on the section line to the center of

the main channel of the Missouri river; thence in an easterly direction

along the middle of the main channel of the Missouri river to an inter

section with a north and south line through the center of township

twenty-three (23) north, range twenty-two (22) east; thence north about

eight (8) miles through the center of townships twenty-three (23) and

twenty-four (24) north, range twenty-two (22) east, to a point where

said line intersects the township line between townships twenty-four (24)

and twenty-five (25) north; thence east about three-fourths (%) of a

mile ou said township line to a point where said township line intersects

the north and south line through the center of township twenty-five (25)

north, range twenty-two (22) east; thence northerly along said north and

south line through the center of township twenty-five (25) north, range

twenty-two (22) east, about three and one-half (3%) miles to a point

where said line intersects the south boundary line, or said south boundary

line produced, of the Fort Belknap Indian reservation; thence easterly

along the south boundary line of said Port Belknap Indian reservation

about eleven and one-half (11%) miles to a point where the south bound

ary of said reservation intersects the west boundary of the Jefferson

national forest; thence northerly about five (5) miles along said west

boundary line of said Jefferson national forest to the northwest corner

thereof; thence easterly about seven and one-half (7y2) miles along the

north boundary of said Jefferson national forest to a point where said

boundary line, or the said boundary line produced intersects the range

line between ranges twenty-five (25) and twentv-six (26) east; thence

northerly about thirty-two (32) miles observing the offsets and correc

tions along the line between ranges twenty-five (25) and twenty-six
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(26) east, to a point where said line intersects the center of the channel

of Milk river; thence easterly along the center of the channel of Milk

river about six (6) miles to a point where the same intersects the section

line between sections twenty-seven (27) and twenty-eight (28), town

ship thirty-one (31) north, range twenty-six (26) east; thence north

about ten (10) miles along the section line through the center of town

ships thirty-one (31) and thirty-two (32) north, range twenty-six (26)

east, to a point where said line intersects the township line between town

ships thirty-two (32), and thirty-three (33) north; thence east about one

(1) mile on said township line to a point where said township line inter

sects a north and south line through the center of township thirty-three

(33) north, range twenty-six (26) east; thence north about twelve (12)

miles through the center of townships thirty-three (33) and thirty-four

(34) north, range twenty-six (26) east, to a point where said line inter

sects the township line between townships thirty-four (34) and thirty-

five (35) north; thence east along said township line about three (3)

miles to a point where the same intersects the range line between ranges

twenty-six (26) and twenty-seven (27) east; thence north about eighteen

(18) miles along said range line observing the offsets and corrections to

a point where said range line joins the international boundary line

between the United States and Canada; thence west along the interna

tional boundary line a distance of about fifty-seven (57) miles to the point

of beginning. The county seat is Chinook, Montana.

History: County created by petition tached by creation of Phillips county, Feb.

and election, effective Feb. 29, 1912, from 5, 1915; boundaries defined by Ch. 205, L.

portion of Chouteau county; portion de- 1921.

4308. BROADWATER COUNTY. Beginning at the intersection of

the center of the channel of the Jefferson river, with the Montana prin

cipal meridian, and running thence down the middle of the Jefferson river

to its mouth; thence down the middle of the Missouri liver to the inter

section with a curve line five hundred (500) feet southeasterly from the

main line of the Chicago, Milwaukee & St. Paul railroad, where the same

crosses the Missouri river; thence in a general northeasterly direction

five hundred (500) feet distant from and parallel to the center line of the

Chicago, Milwaukee & St. Paul railroad to the west line of section nine

(9), township four (4) north, range three (3) east; thence north along

said west line to a point therein five hundred (500) feet distant from,

in a northerly direction—the center line of the said Chicago, Milwaukee

& St. Paul railroad ; thence in a general northeasterly direction parallel

to and five hundred (500) feet distant from the center line of the Chicago,

Milwaukee & St. Paul railroad to the west line of section three (3),

township four (4) north, range three (3) east; thence north along the

west boundary of section three (3), to the northwest corner thereof;

thence east along the first standard parallel north to the southwest corner

of section thirty-four (34), township five (5) north, range three (3) east;

thence north along the section line to the west quarter corner of section

fifteen (15), township five (5) north, range three (3) east; thence east

along the half section line to the east quarter corner of section thirteen

(13), township five (5) north, range four (4) east; thence north to what

will be, when the same is surveyed, the west quarter corner of section
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eighteen (18), township five (5) north, range five (5) east; thence east

through what will be, when the same is surveyed, the centers of sections

eighteen (18), seventeen (17), sixteen (16), fifteen (15), and fourteen

(14), township five (5) north, range five (5) east to the center of the

main channel of sixteen mile creek; thence in a northwesterly direction

following the summit of the Big Belt mountains to the head of Cave gulch;

thence in a southwesterly direction down Cave gulch to its intersection

with a north and south line one (1) mile east of the Montana principal

meridian; thence south running parallel with and one (1) mile distant

from the Montana principal meridian to the intersection with the middle

of the main channel of the Missouri river; thence in a southeasterly

direction following the middle of the main channel of the Missouri river to .

an intersection with a line extending due east from the north peak of the

mountains southeast from Helena, known as Dry Gulch mountains; thence

running due west to an intersection with the west line of township nine

(9) north, range one (1) west; thence running south along the township

line to the southwest corner of township four (4) north, range one (1)

west; thence running east along the south line of said township to the

Montana principal meridian; thence running south along said Montana

principal meridian to the place of beginning. The county seat is Town-

send, Montana.
History: County created Feb. 9, 1897, 2796, 2834, Bev. C. 1907; boundaries

L. 1897, pp. 45-49, effective March 1, 1897; changed by Ch. 60, L. 1913; boundaries

portion added to Lewis and Clark county, defined by Ch. 205, L. 1921.

March 6, 1897, L. 1897, pp. 53-55; Sees.

4309. CARBON COUNTY. Beginning at that point on the Yellow

stone river where the west line of section twenty-one (21), township two

(2) south, range twenty-four (24) east, intersects the said river, thence

south along the west line of section twenty-one (21) and the west line of

sections twenty-eight (28) and thirty-three (33), in said township to that

point on the Clark Fork river where it is intersected by said line; thence

in a southwesterly direction along the said Clark Fork river to that point

thereon where it is intersected by the west line of section eight (8), town

ship three (3) south, range twenty-four (24) east; thence south along the

west line of said section eight (8), and the west line .of sections seven

teen (17), twenty (20), twenty-nine (29), and thirty-two (32) of said

township to the southwest corner of section thirty-two (32), township

three (3) south, range twenty-four (24) east; thence east along the south

line of said township to the southeast corner thereof; thence south along

the line between ranges twenty-four (24) and twenty-five (25) east to the

southeast corner of section twenty-four (24), township four (4) south,

range twenty-four (24) east; thence east along the north line of sections

thirty (30) and twenty-nine (29), township four (4) south, range twenty-

five (25) east to an intersection with the west boundary line of the Cro*

Indian reservation, township four (4) south, range twenty-five (25) east;

thence in a southwesterly direction along the boundary line of said reser

vation to the southwest corner of said reservation in township seven V)

south, range twenty-five (25) east; thence east along the south boumiaO

line of said reservation to an intersection with the center of the chann

of the Big Horn river ; thence southwesterly following the center ot
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channel of the Big Horn river to its intersection with the north boundary

line of the state of Wyoming; thence west along the boundary line of the

state of Wyoming to its intersection with the line between ranges fifteen

(15) and sixteen (16) east; thence north along the lines between ranges

fifteen (15) and sixteen (16) east to the southwest corner of township

seven (7) south, range sixteen (16) east; thence east along the south line

of township seven (7) south, range sixteen (16) east to a point which,

when surveyed, will be the southeast corner of township seven (7) south,

range sixteen (16) east; thence north along the east line of said township

to the northeast corner thereof; thence east along the south line of town

ship six (6) south, range seventeen (17) east, to the southeast corner of

section thirty-four (34), township six (6) south, range seventeen (17)

east; thence north along the east line of sections thirty-four (34), twenty-

seven (27) and twenty-two (22) to the northeast corner of section twenty-

two (22), township six (6) south, range seventeen (17) east; thence east

along the line between sections fourteen (14) and twenty-three (23),

township six (6) south, range seventeen (17) east, to the southeast cor

ner of section fourteen (14), township six (6) south, range seventeen (17)

east; thence north along the east line of sections fourteen (14) and eleven

(11), township six (6) south, range seventeen (17) east, to the northeast

corner of'section eleven (11), township six (6) south, range seventeen

(17) east; thence east along the south line of section one (1), township

six (6) south, range seventeen (17) east, to the southeast corner of said

section one (1) ; thence north along the east line of township six (6) south,

range seventeen (17) east, to the northeast corner of section one (1) ;

thence east along the first standard parallel south to the southeast corner

of section thirty-six (36), township five (5) south, range seventeen (17)

east; thence north along the east line of township five (5) south, range

seventeen (17) east to the northeast corner of said section thirty-six (36),

township five (5) south, range seventeen (17) east; thence east along the

line between sections thirty (30) and thirty-one (31), township five (5)

south, range eighteen (18) east, to' the southeast corner of section thirty

(30), township five (5) south, range eighteen (18) east; thence north along

the east line of said section thirty (30) to the northeast corner thereof;

thence east along the line between sections twenty (20) and twenty-nine

(29), township five (5) south, range eighteen (18) east, to the southeast

corner of said section twenty (20) ; thence north along the east line of

said section twenty (20), to the northeast corner thereof; thence east

along the line between sections sixteen (16) and twenty-one (21), town

ship five (5) south, range eighteen (18) east, to the southeast corner of

said section sixteen (16) ; thence north along the east line of said section

sixteen (16), township five (5) south, range eighteen (18) east, to the

northeast corner thereof; thence east along the line between sections ten

(10) and fifteen (15), township five (5) south, range eighteen (18) east,

to the southeast corner of said section ten (10) ; thence north along the

east line of said section ten (10), to the northeast corner thereof; thence

east along the south line of sections two (2) and one (1), township five

(5) south, range eighteen (18) east, to the southeast corner of said section

one (1) ; thence north along the east line of said section one (1) to the

southwest corner of section thirty-one (31), township four (4) south, range
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nineteen (19) east; thence east along the south line of said section thirty-

one (31), township four (4) south, range nineteen (19) east, to the south

east edrner of said section; thence north along the east line of said sec

tion thirty-one (31), to the northeast corner thereof; thence east along the

south line of sections twenty-nine (29), twenty-eight (28) and twenty-

seven (27), township four (4) south, range nineteen (19) east, to the

southeast corner of said section twenty-seven (27) ; thence north along the

east line of said section twenty-seven (27), township four (4) south, range

nineteen (19) east, to the northeast corner thereof; thence east along the

south line of sections twenty-three (23) and twenty-four (24), township

four (4) south, range nineteen (19) east, to the southeast corner of said

section twenty-four (24) ; thence east along the south line of section nine

teen (19), twenty (20), twenty-one (21), twenty-two (22), twenty-three

(23) and twenty-four (24), township four (4) south, range twenty (20)

east, to the southeast corner of said section twenty-four (24); thence

north along the east line of said township to the northeast corner thereof;

thence east along the south line of township three (3) south, range twenty-

one (21) east, to the southeast corner of section thirty-three (33), town

ship three (3) south, range twenty-one (21) east; thence north along the

east line of section thirty-three (33), twenty-eight (28), twenty-one (21),

sixteen (16) and nine (9), in said township and range, to an intersection

with the center of the channel of the Yellowstone river; thence down the

center of the channel of the Yellowstone river to the place of beginning.

The county seat is Red Lodge, Montana.History: County created March 4, 1895, tween Yellowstone and Carbon fixed by Ch.

L. 1895; pp. 49-54, effective May 1, 1895; 75, L. 1919; boundary line with Big Horn

Sec. 4133, Pol. C. 1895; Sec. 2831, Eev. C. fixed by Ch, 83, L. 1919; boundaries de-

1907; Stillwater county created, Including fined by Ch. 205, L. 1921.

part of, March 24, 1913; boundary line be-
4310. CARTER COUNTY. Beginning at the northwest corner of

township four (4) north, range fifty-five (55) east, and running east along

the north boundary line of township four (4) north, to the northwest

corner of section three (3), township' four (4) north, range fifty-eiglit

(58) east; thence south along the section line between sections three (3)

and four (4), nine (9) and ten (10), fifteen (15) and sixteen (16), twenty-

one (21) and twenty-two (22), twenty-seven (27) and twenty-eight (28),

thirty-three (33) and thirty-four (34), to the northwest corner of section

three (3) township three (3) north, range fifty-eight (58) east; thence

east along the north line of township three (3) north to the northwest

corner of section three (3), township three (3) north, range fifty-nuie

(59) east; thence south along the section line between sections three

and four (4), nine (9) and ten (10), fifteen (15) and sixteen (16), twenty-

one (21) and twenty-two (22), twenty-seven (27) and twenty-eight (ZBJ.

thirty-three (33) and thirty-four (34), to the northwest corner of section

three (3), township two (2) north, range fifty-nine (59) cast; thence east

along the north line of township two (2) north to the northwest corner ot

section three (3), township two (2) north, range sixty-one (61) east; thence

south along the section line between sections three (3) and four (4), nine

(9) and ten (10), fifteen (15) and sixteen (16), twenty-one (21) am

twenty-two (22), twenty-seven (27) and twenty-eight (28), thirty-tnree

(33) and thirty-four (34), to the northwest corner of section three W>
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township one (1) north, range sixty-one (61) east; thence east along the

north line of township one (1) north, to the intersection of the eastern

boundary line of the state of Montana; thence south along said eastern

boundary line to the southeast corner of the state of Montana; thence

west along the south boundary of the state of Montana to the southwest

corner of township nine (9) south, range fifty-five (55) east; thence north

along the range line between ranges fifty-four (54) and fifty-five (55),

to the northwest corner of township six (6) south, range fifty-five (55)

east; thence east along the north line of township six (6) south, to the

southwest corner of township five (5) south, range fifty-five (55) east;

thence north along the line between ranges fifty-four (54) and fifty-five

(55), to the northwest corner of township one (1) south, range fifty-five

(55) east; thence east along the north line of township one (1) south to

the southwest corner of township one (1) north, range fifty-five (55) east;

thence north along the line between ranges fifty-four (54) and fifty-five

(55), to the northwest corner of township four (4) north, range fifty-five

(55) east, being the point of beginning. The county seat is Ekalaka,

Montana.

History: County created by Ch. 56, L. of Fallon county; boundaries denned by

1917, effective Feb. 22, 1917, out of portion Ob. 205, L. 1921.

4311. CASCADE COUNTY. Beginning at the intersection of the cen

ter of the channel of the Missouri river with the north line of township

twenty-two (22) north, range six (6) east; thence running west on the

line between townships twenty-two (22) and twenty-three (23) north, to

the northwest corner of township twenty-two (22) north, range one (1)

east; thence south along the Montana principal meridian to the north line

of township twenty-one (21) north ; thence west along the north line of

said township twenty-one (21) north, to the northwest corner of township

twenty-one (21) north, range two (2) west; thence south to the middle of

the main channel of Sun river; thence westerly up the middle of the main

channel of the Sun river to the Helena guide meridian ; thence south along

the Helena guide meridian to -its intersection with the middle of the main

channel of Dearborn river ; thence down the middle of the main channel of

Dearborn river to the middle of the main channel of the Missouri river;

thence down the middle of the main channel of the Missouri river to an

intersection with the line dividing the north from the south half of sec

tion twenty (20), township sixteen (16) north, range two (2) west; thence

running east on the half section line to the quarter corner on the east line

of section twenty-four (24), township sixteen (16) north, range two (2)

west; thence running south to the southwest corner of township fourteen

(14) north, range one (1) west; thence running east to the southeast cor

ner of township fourteen (14) north, range one (1) east; thence north to

the southeast corner of township fifteen (15) north, range one (1) east;

thence east to the southeast corner of township fifteen (15) north, range

four (4) east; thence north to the southwest corner of township sixteen

(16) north, range five (5) east; thence east along the line dividing town

ships fifteen (15) and sixteen (16) north, to the summit of the Little Belt

mountains j thence following the summit of the Little Belt mountains in a

southeasterly direction to an intersection with a line dividing ranges
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eight (8) and nine (9) east; thence running north along said line to the

northeast corner of township fifteen (15) north, range eight (8) east;

thence running west to the southwest corner of township sixteen (16)

north, range eight (8) east; thence north along the range line between

ranges seven (7) and eight (8) east, as corrected by the United States

government survey thereof to the quarter (y±) corner on the east bound

ary of section thirteen (13), township seventeen (17) north, range seven

(7) east; thence west one-half (i/2) mile to the center of said section

thirteen (13) ; thence north one (1) mile to the center of section twelve

(12), township seventeen (17) north, range seven (7) east; thence west

one-half (y2) mile to the quarter (%) corner on the west boundary of said

section twelve (12) ; thence north along section lines a distance of four

(4) miles to the quarter (%) corner on the west boundary of section

■ /ion „„rth mntre seven (7) east;
 

corner of the northwest quarter of the souineasi, M
S. E. 14) of said section twenty-four (24) ; thence south a distance of

three-fourth (%) of a mile to the southwest corner of the northeast

quarter of the northeast quarter (N. E. i,i N. E. %) of section twenty-

five (25), township eighteen (18) north, range seven (7) east; thence east

a distance of one-fourth (%) of a mile to the southeast corner of the

northeast quarter of the northeast quarter (N. E. V4 N. E. %) of said

section twenty-five (25) ; thence north along the range line between

ranges seven (7) and eight (8) east a distance of four and one-fourth

(414) miles, more or less, to the northwest corner of township eighteen

(18) north, range eight (8) east; thence east along the township lines

between townships eighteen (18) and nineteenth (19) north, to the north

east corner of said township eighteen (18) north, range eight (8) east;

thence north along the range line between ranges eight (8) and nine (9)

east to the northeast corner of township nineteen (19) north, range eight

(S) east ; thence west along the township line to the northwest corner of

said township nineteen (19) north, range eight (8) east; thence north

to the northeast corner of township twenty (20) north, range seven (7)

east ; thence west along the fifth standard parallel north to a point in the

middle of the main channel of Belt creek; thence in a northwesterly direc

tion following the main channel of Belt creek to the middle of the main

channel of the Missouri river; thence along the main channel of the Mis

souri river to the place of beginning. The county seat is Great Falls,

Montana.
History : County created Sept. 12, 1887, county added, March 6. 1899, L. 1899, P-

±.x. L. 1887, p. 104, effective third Mon- 43; portion of Chouteau county
day of Dec. 1887; Sec. 4122, Pol. C. 1895; March 3, 1903, Ch. 51, L. 1903; Sees. 2796.

?£2? 1 6Xtended March *> 1897. L- 2813, 2814, 2815, 2817, 2818, Kev. C. 1907,
1897 pp 50-52; portion added to Lewis and Judith Basin county created from portion

Clark, March 6, 1897, L. 1897, pp. 53-55; of, Dec. 10. 1920; boundaries defined Iff

?ooX 2 0f FerSUs county added Feb. 28, Ch. 205, L. 1921.

1899, L. 1899, p. 41; portion of Meagher4312. CHOUTEAU COUNTY. Beginning at the center of the channel

of the Missouri river opposite the mouth of Arrow creek; thence following

up the center of Arrow creek to an intersection with the north line o.

section fifteen (15), township nineteen (19) north, range twelve (12)
thence running west along the north line of sections fifteen (15), sixteen
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(16), seventeen (17) and eighteen (18), township nineteen (19) north,

range twelve (12) east, and the north line of sections thirteen (13), four

teen (14), fifteen (15), sixteen (16), seventeen (17) and eighteen (18),

township nineteen (19) north, range eleven (11) east, to the northwest

corner of said section eighteen (18) ; thence running west along the south

line of sections twelve (12), eleven (11), ten (10), nine (9), eight (8)

and seven (7), township nineteen (19) north, ranges ten (10) and nine

(9) east, to the southwest corner of section seven (7), township nineteen

(19) north, range nine (9) east; thence running north to the northeast

corner of township nineteen (19) north, range eight (8) east; thence run

ning west along the line between townships nineteen (19) and twenty

(20) north to the southeast corner of township twenty (20) north, range

seven (7) east; thence running north to the northeast corner of said

township; thence west along the fifth standard parallel north, to a point

in the middle of the main channel of Belt creek ; thence in a northwest

erly direction following the main channel of Belt creek to the middle of

the main channel of the Missouri river; thence along the main channel of

the Missouri river to an intersection with the north line of township

twenty-two (22) north, range six (6) east; thence running west along the

line between townships twenty-two (22) and twenty-three (23) north, to

its intersection with the Montana principal meridian ; thence running north

along the Montana principal meridian to the southwest corner of section

nineteen (19), township twenty-six (26) north, range one (1) east; thence

east along the section line to the southeast corner of section twenty-four

(24), township twenty-six (26) north, range two (2)- east; thence north

along the line between ranges two (2) and three (3) east, to the north

west corner of township twenty-seven (27) north, range three (3) east;

thence running east along the line between townships twenty-seven (27)

and twenty-eight (28) north, to the southeast corner of section thirty-three

(33), township twenty-eight (28) north, range seven (7) east; thence run

ning north along the line dividing the east from the west half of said

township to the northwest corner of section three (3), township twenty-

eight (28) north, range seven (7) east; thence running east along the line

between townships twenty-eight (28) and twenty-nine (29) north to the

southeast corner of township twenty-nine (29) north, range eight (8) east;

thence running north to the northwest corner of township twenty-nine

(29) north, range nine (9) east; thence running east on the line between

townships twenty-nine (29) and thirty (30) north, to the northeast cor

ner of township twenty-nine (29) north, range fourteen (14) east; thence

running south along the line between ranges fourteen (14) and fifteen

(15) east, to the southwest corner of township twenty-nine (29) north,

range fifteen (15) east; thence running east along the seventh standard

parallel north to the northeast corner of township twenty-eight (28) north,

range fifteen (15) east; thence running south along the east line of said

township to the southeast corner thereof; thenee running east on the line

dividing townships twenty-seven (27) and twenty-eight (28) north to

the northeast corner of section four (4), township twenty-seven (27)

north, range seventeen (17) east; thence south along the line dividing

the west from the east half of townships twenty-seven (27), twenty-six (26)

and twenty-five (25) north, range seventeen (17) east, to the southeast
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corner of section thirty-three (33) township twenty-five (25) north, range

seventeen (17) east; thence west on the sixth standard parallel north to

the closing corner common to sections three (3) and four (4), township

twenty-four (24) north, range seventeen (17) east; thence south on the

line dividing the east from the west half of townships twenty-four (24)

and twenty-three (23) north, range seventeen (17) east to the center of

the main channel of the Missouri river; thence in a westerly direction

following the center of said channel to the place of beginning. The

county seat is Fort Benton, Montana.History: County created Tel). 2, 1865, by Ch. 74, L. 1903; boundaries of Fergus

Bannack Stat., p. 531; Sec. 9, Cod. Stat, county extended, Ch. 28, L. 1907; Sees.

1871, pp. 431-2; territory added Feb. 5, 1876. 2802, 2803, 2819, 2821, and 2826, Key. C.

L. 1876; p. 47, Sec. 331, 5th Div. Rev. Stat. 1907; Hill county created, including part

1879; Sec. 738, 5th Div. Comp. Stat. 1887; of Chouteau, Feb. 28, 1912; Blaine county

Cascade county created, including part of created, including part of Chouteau, Feb.

Chouteau, Sept. 12, 1887, Ex. L. 1887, pp. 29, 1912; Pondera county created, April 1,

104-109; Teton created, including part of 1919, from part of, by Ch. 22, L. 1919;
Chouteau, Feb. 7, 1893, L. 1893, pp. 205-209; Liberty county created Feb. 11, 1920, from

Sees. 4115. 4124, 4128, Pol. C. 1895; por- part of; boundaries defined by Ch. 205, L.

tion added to Cascade county March 1, 1921; boundary between Chouteau and

1897, L. 1897, p. 50-2; portion added to Teton changed and portion added to Teton

Cascade county March 3, 1903, L. 1903, Ch. by Ch. 174, L. 1921, effective March 5,

51; spelling of name changed to Chouteau 1921. See Sees. 4362 to 4368.

4313. CUSTER COUNTY. Beginning at the northwest corner of

section nineteen (19), township ten (10) north, range fifty-six (56) cast;

thence running at right angles due west along the north line of sections

twenty-four (24), twenty-three (23), twenty-two (22), twenty-one (21),

twenty (20), nineteen (19), township ten (10) north, range fifty-five (55)

east, to the northwest corner of section nineteen (19), township ten (10)

north, range fifty-five (55) east; thence running at right angles due south

to the southwest corner of township ten (10) north, range fifty-five (55)

cast; thence running due west along the south line of township ten (10)

north, range fifty-four (54) east to the northwest corner of township nine

(9) north, range fifty-four (54) east; thence due south two (2) miles to

the southeast corner of section twelve (12), township nine (9) north, range

fifty-three (53) east; thence due west along section lines to the southwest

corner of section seven (7), township nine (9) north, range fifty-two (52)

cast; thence due north along the lines between ranges fifty-one (51) and

fifty-two (52), to the southeast corner of township ten (10) north, range

fifty-one (51) east; thence due west along the north line of township nine

(9) north, to the southwest corner of section thirty-three (33), township

ten (10) north, range fifty (50) east; thence at right angles due north two

(2) miles to the northeast corner of section twenty-nine (29), township

ten (10) north, range fifty (50) east; thence at right angles due west to

the northwest corner of section thirty (30), township ten (10) north, range

fifty (50) east; thence along the line between ranges forty-nine (49) and

fifty (50), to the northeast corner of township ten (10) north, range

forty-nine (49) east; thence at right angles due west to the northwest cor

ner of section four (4), township ten (10) north, range forty-nine («'

east; thence north to the northwest corner of section four (4), township

eleven (11) north, range forty-nine (49) east; thence west to the south

west corner of township twelve (12) north, range forty-nine (49) e««i

thence north to the northwest corner of township twelve (12) north, range
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forty-nine (49) east; thence west to the southwest corner of township

thirteen (13) north, range forty-seven (47) east; thence north along the

west line of township thirteen (13) north, range forty-seven (47) east, to

the northeast corner of section twenty-five (25), township thirteen (13)

north, range forty-six (46) east ; thence west along the section line to the

southwest corner of section nineteen (19), township thirteen (13) north,

range forty-five (45) east; thence south to the southeast corner of town

ship thirteen (13) north, range forty-four (44) east; thence west to the

northwest corner of township twelve (12) north, range forty-five (45)

east; thence south to the southwest corner of township nine (9) north,

range forty-five (45) east; thence west to the northwest corner of town

ship eight (8) north, range forty-five (45) east; thence south to the south

west corner of township five (5) north, range forty-five (45) east; thence

west to the northwest corner of township four (4) north, range forty-five

(45) east; thence south to the southwest corner of township one (1) north,

range forty-five (45) east; thence east along the line between township

one (1) north and one (1) south to the southeast corner of township one

(1) north, range fifty-four (54) east; thence north to the northeast cor

ner of township four (4) north, range fifty-four (54) east; thence east to

the southwest corner of section thirty-one (31), township five (5) north,

range fifty-five (55) east; thence north along the line between ranges

fifty-four (54) and fifty-five (55) east to the northwest corner of town

ship six (6) north, range fifty-five (55) east; thence west along the line

between townships six (6) north and seven (7) north to the southwest

corner of township seven (7) north, range fifty-five (55) east; thence north

along the line between ranges fifty-four (54) and fifty-five (55) east, to

the northwest corner of township eight (8) north, range fifty-five (55)

east; thence east along the second standard parallel north to the south

west corner of township nine (9) north, range fifty-six (56) east; thence

north along the line between ranges fifty-five (55) and fifty-six (56) east,

to the place of beginning. The county seat is Miles City, Montana.

History: County created under name of added to Yellowstone, March 5, 1897, L.

Big Horn, Feb. 2, 1865, Bannack Stat., p. 1897, p. 55; Rosebud county created out of,

531 ; Dawson county created out of, Jan. Feb. 11, 1901, L. 1901, pp. 97-101 : Sec. 2805,

15, 1869, L. 1869, p. 102; Sec. 11, p. 432, 2809, 2840, Rev. C. 1907; Fallon county

Cod. Stat. 1871; name changed to Custer, created out of, Dec. 9, 1913, Prairie

Feb. 16, 1877, L. 1877, p. 425; Sec. 333, 5th county created, including part of, Feb. 5,

Div. Rev. Stat. 1879; boundary changed 1915; part added to Prairie by Ch. 139, L.

March 8, 1883, L. 1883, p. 99; Yellowstone 1917; Powder River county created out of

created from part of, Feb. 26, 1883, L. part of by Ch. 141, L. 1919, effective April

1883, pp. 119-122; Sec. 740, 5th Div. Comp. 1, 1919; boundaries defined by Ch. 205, L.

Stat. 1887; Sec. 4117, Pol. C. 1895; Crow 1921.

Indian Reservation W. of Big Horn river

4314. DANIELS COUNTY". Commencing at the intersection of the

range line between ranges forty-two (42) and forty-three (43) east with

the international boundary line between the United States and the domin

ion of Canada; thence east along said boundary line a distance of about

forty-eight (48) miles to the point where the range line between ranges

fifty (50) and fifty-one (51) east intersects said international boundary

line; thence south on said range line between ranges fifty (50) and fifty-

one (51) east, a distance of about six (6) miles to the southeast corner

of township thirty-seven (37) north, range fifty (50) east; thence east on

the township line between townships thirty-seven (37) and thirty-six (36)
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north, range fifty-one (51) east, a distance of one (1) mile, more or less,

to the line between sections three (3) and four (4), township thirty six

(36) north, range fifty-one (51) east; thence directly south on the section

line a distance of about eighteen (18) miles to the southeast corner of

section thirty-three (33), township thirty-four (34) north, range fifty-one

(51) east; thence east to the township line between townships thirty-

there (33) and thirty-four (34) north, range fifty-one (51) east, for a dis

tance of three (3) miles, more or less, to the northeast corner of town

ship thirty-three (33) north, range fifty-one (51) east; thence south on

the line between ranges fifty-one (51) and fifty-two (52) east, a distance

of six (6) miles to the southeast corner of township thirty-three (33)

north, range fifty-one (51) east; thenee west on the township line between

townships thirty-two (32) and thirty-three (33), a distance of forty-eight

(48) miles to the southwest corner of township thirty-three (33) north,

range forty-four (44) east; thence north on the range line between ranges

forty-three (43) and forty-four (44), a distance of eighteen (18) miles to

the southeast corner of township thirty-six (36) north, range forty-three

(43) east; thence west a distance of six (6) miles on the township line

between townships thirty-five (35) and thirty-six (36) north, to the south

west corner of township thirty-six (36) north, range forty-three (43) east;

thence north along the range line between ranges forty-two (42) and

forty-three (43) east, a distance of six (6) miles, more or less, to the town

ship line between township thirty-six (36) and thirty-seven (37) north;

thence east along said township line two (2) miles, more or less, to the

southeast corner of township thirty-seven (37) north, range forty-two (42)

east; thence north on the range line between ranges forty-two (42) and

forty-three (43) east six miles, more or less, to the place of beginning.

The county seat is Scoby, Montana.History: County created by petition portions of Sheridan and VaUey; txn™1-

and election, effective Aug. 30, 1920, from aries defined by Cb. 205, L. 1921.

4315. DAWSON COUNTY. Beginning at the point of intersection of

the center of the channel of the Yellowstone river with a line drawn east

and west through the center of section fifteen (15) of township eighteen

(18) north, range fifty-seven (57) east; thence east through the center of

said section to a point of intersection with the east line of said section;

thence south one-half (M>) mile along the east line of said section fifteen

(15), township eighteen (18) north, range fifty-seven (57) east, to the

southeast corner of said section; thence east one-half {%) mile along the

south line of section fourteen (14), township eighteen (18) north, range

fifty-seven (57) east; thence south one-half (Mi) mile to the center of sec

tion twenty-three (23) township eighteen (18) north, range fifty-seven

(57) east; thence east one-half (%) mile to a point of intersection with

the east line of said section twenty-three (23); thence south one-halt

(Ms) mile along the east line of said section twenty-three (23) to the

southeast corner of said section twenty-three (23) ; thence east one-nai

(M;) mile along the south line of section twenty-four (24), township

eighteen (18) north, range fifty-seven (57) east; thence south one-hai

(M>) mile to the center of section twenty-five (25), township e,«htf

(18) north, range fifty-seven (57) east; thence one-half (%) »»le eas ■ ,

the east line of said section twenty-five (25) ; thence south one (D 1111
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along the west line of sections thirty (30) and thirty-one (31), township

eighteen (18) north, range fifty-eight (58) east; thence east one-half (%)

mile to the center of section thirty-one (31), township eighteen (18) north,

range fifty-eight (58) east; thence south one (1) mile to the center of

section six (6), township seventeen (17) north, range fifty-eight (58) east;

thence east one-half (%) mile to the east line of section six (6) ; thence

south one-half (%) mile along the east line of said section six (6) ; thence

east one-half (y2) mile along the south line of section five (5), township

seventeen (17) north, range fifty-eight (58) east; thence south one-half

(V^) mile to the center of section eight (8), township seventeen (17)

north, range fifty-eight (58) east; thence east one-half (%) mile to the

east line of said section eight (8) ; thence south two (2) miles along the

east line of sections eight (8), seventeen (17) and twenty (20), all in

township seventeen (17) north, range fifty-eight (58) east; thence east

one-half (i/£) mile to the center of section twenty-one (21), township

seventeen (17) north, range fifty-eight (58) east; thence south one (1)

and one-half ('/•>) miles through the center of section twenty-eight (28),

township seventeen (17) north, range fifty-eight (58) east, to the south

line of said section twenty-eight (28) ; thence east one-half (V£) mile along

the south line of section twenty-eight (28), township seventeen (17) north,

range fifty-eight (58) east to the southeast corner of said section twenty-

eight (28) ; thence south one (1) mile along the east line of section

thirty-three (33), township seventeen (17) north, range fifty-eight (58)

east to the southeast corner of said section thirty-three (33) ; thence east

and along the north line of section one (1), township sixteen (16) north,

range fifty-eight (58) east, to the quarter corner on the north line of the

said section one (1) ; thence south three (3) miles through the centers of

sections one (1), twelve (12) and thirteen (13), all in township sixteen

(16) north, range fifty-eight (58) east, to the south line of said section

thirteen (13) ; thence east one-half (%) mile along the south line of said

section thirteen (13), township sixteen (16) north, range fifty-eight (58)

east, to the southeast corner of said section thirteen (13) ; thence south

six and one-half (6^) miles along the range line between ranges fifty-

eight (58) and fifty-nine (59), to the quarter corner of the east line of

section twenty-four (24), township fifteen (15) north, range fifty-eight

(58) east; thence west one (1) mile through the center of said section

twenty-four (24) to the west line of said section twenty-four (24) ; thence

south two and one-half (2*4 ) miles along the east line of sections twenty-

three (23), twenty-six (26) and thirty-five (35), all in township fifteen

(15) north, range fifty-eight (58) east, to the southeast corner of said sec

tion thirty-five (35) ; thence west and along the township line one-half

(%) mile to the quarter corner on the north line of section two (2),

township fourteen (14) north, range fifty-eight (58) east; thence south

one mile through the center of said section two (2) to the south line of

said section two (2) ; thence west along the south line of said section two

(2) one-half (%) mile to the southwest corner of said section two (2) ;

thence south one (1) mile and along the east line of section ten (10),

township fourteen (14) north, range fifty-eight (58) east, to the south-

cast corner of said section ten (10) ; thence west one-half (%) mile and

along the south line of said section ten (10), to the quarter corner on the

Pol. Code—99. 1569
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south line of said section ten (10) ; thence south one (1) mile through the

center of section fifteen (15), township fourteen (14) north, range fifty-

eight (58) east, to the south line of the said section fifteen (15) ; thence

west one-half (y2) mile and along the south line of said section fifteen

(15), township fourteen (14) north, range fifty-eight (58) east, to the

southwest corner of said section fifteen (15) thence south one (1) mile

along the west line of section twenty-two (22) of township fourteen (14)

north, range fifty-eight (58) east, to the southeast corner of section

twenty-one (21), township fourteen (14) north, range fifty-eight (58) east;

thence west one-half (%) mile along the south line of said section twenty-

one (21) ; thence south one-half (i/2) mile to the center of section twenty-

eight (28), township fourteen (14) north, range fifty-eight (58) east;

thence west one-half (i/2) mile to the west line of section twenty-eight

(28), township fourteen (14) north, range fifty-eight (58) east; thence

south one-half (%) mile along the west line of said section twenty-eight

(28), to the southwest corner of said section twenty-eight (28); thence

west one-half (i/2) mile and along the north line of section thirty-two (32),

township fourteen (14) north, range fifty-eight (58) east, to the quarter

corner on the north line of said section thirty-two; thence south one (1)

mile through the center of said section thirty-two (32), township four

teen (14) north, range fifty-eight (58) east, to the south line of said sec

tion thirty-two (32) ; thence west one-half (y2) mile and along the south

line of said section thirty-two (32), to the southwest corner of said sec

tion thirty-two (32) ; thence south one (1) mile and along the east, line of

section six (6), township thirteen (13) north, range fifty-eight (58) east,

to the southeast corner of said section six (6) ; thence west one (1) mile

and along the south line of section six (6), to the southwest corner of the

said section six (6) ; thence south one (1) mile and along the east line of

section twelve (12), township thirteen (13) north, range fifty-seven (57)

east, to the southeast corner of said section twelve (12) ; thence west one

(1) mile and along the south line of said section twelve (12), to the south

west corner of said section twelve (12) ; thence south one-half (%) mlle

and along the east line of section fourteen (14), township thirteen (13)

north, range fifty-seven (57) east, to the quarter corner on the east line

of the said section fourteen (14) ; thence west one-half (%) mile to the

center of the said section fourteen (14) ; thence south one-half (Vs) imle

to a point of intersection with the south line of said section fourteen (14) i'

thence at right angels west one (1) mile along the south line of sections

fourteen (14) and fifteen (15), all in township thirteen (13) north, range

fifty-seven (57) east, to the quarter corner on the south line of said sec

tion fifteen (15) ; thence south one-half (%) mile to the center of section

twenty-two (22), township thirteen (13) north, range fifty-seven (57) east;

thence west one-half (i/2) mile to a point on the west line of said section

twenty-two (22) ; thence south one-half (%) mile along the west line ot

the said section twenty-two (22), township thirteen (13) north, range

fifty-seven (57) east, to the southwest corner of said section twenty-two

(22) ; thence west along the south line of sections twenty-one (21), twentj

(20) and nineteen (19), township thirteen (13) north, range fifty-seven

< 57) east, and along the north line of sections twenty-five (25), twenty-

• 'o*7i t^ontv.p^ht (28), twenty-nine (29) 811(1
(26), twenty-seven (27), twenty-eight (.46),
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thirty (30), township thirteen (13) north, range fifty-six (56) east and

along the north line of sections twenty-five (25), twenty-six (26), twenty-

seven (27), twenty-eight (28), twenty-nine (29) and thirty (30), township

thirteen (13) north, range fifty-five (55) east, and along the north line of

sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty-

eight (28), twenty-nine (29) and thirty (30) of township thirteen (13)

north, range fifty-four (54) east, and along the north line of sections

twenty-five (25), twenty-six (26), twenty-seven (27) and twenty-eight

(28) of township thirteen (13) north, range fifty-three (53) east, to the

southwest corner of section twenty-one (21) of said township and range;

thence noi-th along section lines to the north east corner of section seven

teen (17), township thirteen (13) north, range fifty-three (53) east; thence

west one (1) mile to the south west corner of section eight (8), township

thirteen (13) north, range fifty-three (53) east; thence north one (1)

mile to the southeast corner of section six (6), township thirteen (13)

north, range fifty-three (53) east; thence west one (1) mile to the south

west corner of said section six (6) ; thence north one (1) mile to the north

east corner of township thirteen (13) north, range fifty-two (52) east;

thence west along the north line of township thirteen (13) north to the

southeast corner of township fourteen (14) north, range fifty-one (51)

east; thence running north to the northeast corner of section thirteen (13)

of said township and range ; thence running west to the southwest corner

of section seven (7), township fourteen (14) north, range fifty-one (51)

east; thence running north along the range line between ranges fifty (50)

and fifty-one (51) east to the northeast corner of township sixteen (16)

north, range fifty (50) east; thence running west along the fourth stand

ard parallel north to the southeast corner of township seventeen (171

north, range forty-nine (49) east; thence north along the range line

between ranges forty-nine (49) and fifty (50) east, to the northwest corner

of township twenty (20) north, range fifty (50) east; thence east along

the north line of township twenty (20) north, to the southeast corner of

township twenty-one (21) north, range forty-nine (49) east; thence north

along the line between ranges forty-nine (49) and fifty (50) east, to the

northwest corner of township twenty-three (23) north, range fifty (50)

east; thence east along the north line of township twenty-three (23)

north, to the southeast corner of township twenty-four (24) north, range

fifty (50) east; thence south on the line between ranges fifty (50) and

fifty-one (51) east, to the southwest corner of township twenty-three (23)

north, range fifty-one (51) east; thence east along the south line of town

ship twenty-three (23) north, ranges fifty-one (51) and fifty-two (52) east,

to the northwest corner of township twenty-two (22) north, range fifty-

three (53) east; thence south along the line between ranges fifty-two (521

and fifty-three (53) east, to the southwest corner of township twenty-

two (22) north, range fifty-three (53) east; thence east along the line

between townships twenty-one (21) and twenty-two (22) north, to the

northwest corner of township twenty-one (21) north, range fifty-six (561

east; thence south on the line between ranges fifty-five (55) and fifty-six

(56) east, to the southwest corner of said township twenty-one (21) north,

range fifty-six (56) east; thence east along the line between townships

twenty (20) and twenty-one (21) north, to the northwest corner of town-
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ship twenty (20) north, range fifty-seven (57) east; thence south along the

line between ranges fifty-six (56) and fifty-seven (57) east, to the south

west corner of township nineteen (19) north, range fifty-seven (57) east;

thence east along the line between townships eighteen (18) and nineteen

(19) north, to an intersection with the center of the channel of the Yellow

stone river; thence in a southwesterly direction following the center of

the channel of the Yellowstone river to the place of beginning. The

county seat is Glendive, Montana.History: County created Jan. 15, 1869, Wibaux county created Aug. 17, 1914, part

L. 1868-69, p. 102; Cod. Stat. 1871, Sec. 10, of Dawson; Prairie county created Teb. 5,
p. 432; 5th Dlv. Rev. Stat. 1879, Sec. 332; 1915, part of Dawson; boundary between

southern boundary changed March 8, 1883, Dawson and Eosebud changed by Ch. 36,

Ii. 1883, p. 99; Sec. 739, 5th Dlv. Comp. L. 1917; Garfield county created by Ch. 4,
oon!' i887' Sec' 4116' Po1- °- 1895; Sec' L- 1919> effective April 1, 1919, from part

2804, Rev. C. 1907; Valley county detached of Dawson; McCone county created by Ch.

Feb. 6, 1893 (p. 202, L. 1893) ; Sec. 4125, 33, L. 1919, effective April 1, 1919, from

PoL C. 1895; Sec. 2823, Rev. C. 1907; part of Dawson; boundaries defined by Ch.

Richland county detached May 27, 1914; 205, L. 1921.

4316. DEER LODGE COUNTY. Beginning at a point where the line

of the divide between the headwaters of Brown's gulch and Dry Cotton

wood creek intersects the continental divide which is approximately the

quarter corner on the east boundary of section twenty-three (23), town

ship five^S) north, range eight (8) west; running thence southwesterly

along said divide between the headwaters of Brown's gulch and Dry

Cottonwood creek to an intersection with the first standard parallel north

which is the southwest corner of section thirty-six (36), township five (5)

north, range nine (9) west; thence running west along said standard

parallel to the point where the same intersects the Deer Lodge guide

meridian; thence south to the southeast corner of township four (4) north,

range ten (10) west; thence west to the south corner common to sections

thirty-two (32) and thirty-three (33), township four (4) north, range ten

(10) west; thence in a southerly and westerly direction to the top of the

divide between Willow creek and Beef strait; thence along the top of

said divide to the point where it intersects with the main range of the

Rooky mountains; thence following the summit of said main range of

the Rocky mountains as it trends in a southerly direction to the point

where it is intersected by the divide between Bear creek and Johnson

creek; thence following said divide in a southerly direction and continu

ing south to a point in the center of the channel of the Big Hole river;

thence up along the center of the channel of the Big Hole river to the

point where it is intersected by Pintler creek ; thence up the center of the

channel of Pintler creek to the summit of the Rocky mountains; thence

in a northeasterly direction along the summit of the Rocky mountains to

the line dividing ranges thirteen (13) and fourteen (14) west; thenee

north along said line to the northeast corner of township five (5) north,

range fourteen (14) west; thence running east by township lines to the

line dividing ranges eleven (11) and twelve (12) west; thence north to the

southwest corner of section eighteen (18), township six (6) north, range

eleven (11) west; thence east following section lines to the southeast cor

ner of section fourteen (14), township six (6) north, range eight (»i

west; thence north to the northeast corner of section two (2), township sin

(6) north, range eight (8) west; thence east to the summit of the nun
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range of the Rocky mountains; thence in a southerly direction along the

main range of the Rocky mountains to the place of beginning. The county

seat is Anaconda, Montana.

History: County created Feb. 2, 1865, 4108, 4132, Pol. C. 1895; portion added to

Bannack Stat., p. 529; boundaries estab- Lewis and Clark, Feb. 28, 1899, L. 1899, p.

lished Dec. 10, 1867, L. 1867, p. 102; Sec. 47; portion added to Flathead, March 6,

2, Cod. Stat. 1871, p. 429 ; boundaries 1899, L. 1899, p. 47; Powell county created

changed Feb. 5, 1876, L. 1876, p. 46; Sec. out of, Jan. 31, 1901. L. 1901, p. 101; part

324, 5th Div. Rev. Stat. 1879; Silver Bow of Silver Bow added to, Ch. 62, L. 1903,
created from portion of, L. 1881, p. 85; effective June 15, 1903; Sees. 2789, 2798,

Sec. 731, 5th Div. Comp. Stat. 1887; boun- 2822, 2830, Eev. C. 1907; part added to

dary changed March 5, 1891, L. 1891, pp. Silver Bow by Ch. 21, L. 1917, effective

224-5; Granite county created from portion May 1, 1917; boundaries defined by Ch.
of, March 2, 1893, L. 1893, pp. 212-217; Sec. 205, L. 1921.

4317. FALLON COUNTY. Beginning at the northwest corner of

township ten (10) north, range fifty-six (56) east; thence running south

along the west line of townships ten (10) and nine (9) north, range fifty-

six (56) east, to the southwest corner of section thirty-one (31), township

nine (9) north, range fifty-six (56) east; thence west along the second

standard parallel north to the northwest corner of section six (6), town

ship eight (8) north, range fifty-five (55) east; thence south along the

west line of townships eight (8) and seven (7) north, range fifty-five

(55) east, to the southwest corner of said township seven (7) north, range

fifty-five (55) east; thence east along the south boundary line of town

ship seven (7) north, range fifty-five (55) east, to the northwest corner

of section six (6), township six (6) north, range fifty-five (55) east;

thenee south along the west boundary line of townships six (6) and five

(5) north, range fifty-five (55) east, to the southwest corner of section

thirty-one (31), township five (5) north, range fifty-five (55) east; thence

running east along the north boundary line of township four (4) north,

to the northwest corner of section three (3), township four (4) north,

range fifty-eight (58) east; thence south along the section line between

sections three (3) and four (4), nine (9) and ten (10), fifteen (15) and

sixteen (16), twenty-one (21) and twenty-two (22), twenty-seven (27)

and twenty-eight (28), thirty-three (33) and thirty-four (34), to the north

west corner of section three (3), township three (3) north, range fifty-

eight (58) east; thence east along the north line of township three (3)

north, to the northwest corner of section three (3), township three (3)

north, range fifty-nine (59) east; thence south along the section line

between sections three (3) and four (4), nine (9) and ten (10), fifteen

(15) and sixteen (16), twenty-one (21) and twenty-two (22), twenty-

seven (27) and twenty-eight (28), thirty-three (33) and thirty-four (34).

to the northwest corner of section three (3). township two (2) north,

range fifty-nine (59) east; thence east along the north line of township

two (2) north to the northwest corner of section three (3), township

two (2) north, range sixty-one (61) east; thence south along the section

line between sections three (3) and four (4), nine (9) and ten (10), fifteen

(15) and sixteen (16), twenty-one (21) and twenty-two (22), twenty-

seven (27) and twenty-eight (28), thirty-three (33) and thirty-four (34),

to the northwest corner of section three (3), township one (1) north,

range sixty-one (61) east; thence east along the north line of township

one (1) north to the intersection of the eastern boundary line of the state
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of Montana; thence running north along the boundary line between Mon

tana and North Dakota to an intersection with the south line of section

four (4), township ten (10) north, range sixty-one (61) east; thence west

along section lines to the southwest corner of section six (6), township

ten (10) north, range fifty-nine (59) east; thence north along the line

between ranges fifty-eight (58) and fifty-nine (59) east to the southwest

corner of section thirty (30), township eleven (11) north, range fifty-nine

(59) east; thence west three (3) miles to the southwest corner of section

twenty-seven (27), township eleven (11) north, range fifty-eight (58) east;

thence north along the west line of said section twenty-seven (27) to the

northwest corner thereof; thence west nine (9) miles along section lines

to the southwest .corner of section nineteen (19), township eleven (11)

north, range fifty-seven (57) east; thence south to the southeast corner of

township eleven (11) north, range fifty-six (56) east; thence west along

the south line of township eleven (11) north, to the northwest corner of

township ten (10) north, range fifty-six (56) east, being the place of

beginning. The county seat is Baker, Montana.
History: County created by petition Prairie county created from portion of.

and election, effective Dec. 9, 1913, from Feb. 5, 1915; Carter county created from

portion of Custer county; Wibaux county portion of, Ch. 56, L. 1917; boundaries de-

created from portion of, Aug. 7, 1911; fined by Ch. 205, L. 1921.

4318. FERGUS COUNTY. Beginning at the middle of the main

channel of the Missouri river opposite the middle of the main channel of

the Musselshell river; running thence up the middle of the main channel

of the Musselshell river to its intersection with the township line between

townships eleven (11) and twelve (12) north; thence west along said

township line to the line between ranges eighteen (18) and nineteen (19)

east; thence south along said range line to the northeast corner of sec

tion twenty-five (25), township eleven (11) north, range eighteen (18)

east; thence west along the north line of sections twenty-five (25), twenty-

six (26), twenty-seven (27), twenty-eight (28), twenty-nine (29) and

thirty (30), township eleven (11) north, ranges eighteen (18) and seven

teen (17) and sixteen (16) east, to the southeast corner of section nine

teen (19), township eleven (11) north, range sixteen (16) east; thence

north along the east boundary of sections nineteen (19), eighteen (18),

seven (7) and six (6) in said township eleven (11) north of range sixteen

(16) east, to the northeast corner of the southeast quarter of section six

(6) in said township eleven (11) north of range sixteen (16) east; thence

west to the northwest corner of said southeast quarter of section six (6)-

in said township and range ; thence north to the southwest corner of the

southeast quarter of section nineteen (19), in township twelve (12) north,

range sixteen (16) east; thence west to the southeast corner of section

twenty-three (23), township twelve (12) north, range fifteen (15) east;

thence north to the northeast corner of said section twenty-three (23),
township twelve (12) north, range fifteen (15) east; thence west to the

southeast corner of the southwest quarter of section fourteen (14), t°"'"

ship twelve (12) north, range fifteen (15) east; thence north to the north

east corner of said southwest quarter of section fourteen (14), township

twelve (12) north, range fifteen (15) east; thence west to the southeast

corner of the northeast quarter of section sixteen (16), township twelve
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(12) north, range fifteen (15) east; thence north to the northeast corner

of section sixteen (16) in township twelve (12) north, range fifteen (15)

cast; thence west to the southeast corner of the southwest quarter of the

southeast quarter of section nine (9) in township twelve (12) north, range

fifteen (15) east; thence north to the northeast corner of the northwest-

quarter of the southeast quarter of section four (4), township twelve (12)

north, range fifteen (15) east; thence east to the southeast corner of the

southeast quarter of the northwest quarter of section two (2), township

twelve (12) north, range fifteen (15) east; thence north to the boundary

line between townships twelve (12) and thirteen (13) north; thence east

along said boundary line between townships twelve (12) and thirteen

(13) north to the southeast corner of section thirty-four (34), township

thirteen (13) north, range fifteen (15) east; thence north to the north

east corner of section twenty-seven (27), township thirteen (13) north,

range fifteen (15) east; thence east to the southeast corner of the south

west quarter of the southwest quarter of section twenty-three (23), town

ship thirteen (13) north, range fifteen (15) east; thence north to the

northeast corner of the northwest quarter of the northwest quarter of

section twenty-three (23), township thirteen (13) north, range fifteen (15)

east; thence east to the southeast corner of section fourteen (14), town

ship thirteen (13) north, range fifteen (15) east; thence north to the

northeast corner of said section fourteen (14), township thirteen (13)

north, range fifteen (15) east; thence east to the boundary line between

ranges fifteen (15) and sixteen (16) east; thence north along said bound-

dary line to the northeast corner of township sixteen (16) north, range

fifteen (15) east; thence west to the southeast corner of township seven

teen (17) north, range fourteen (14) east; thence north to the northeast

corner of section twenty-four (24), township seventeen (17) north, range

fourteen (14) east; thence west to the northwest corner of section nine

teen (19), township seventeen (17) north, range fourteen (14) east; thence

north to the northeast corner of township seventeen (17) north, range

thirteen (13) east; thence west to the southeast corner of township

eighteen (18) north, range twelve (12) east; thence north to the north

east corner of township eighteen (18) north, range twelve (12) east ;

thence west to the northwest corner of township eighteen (18) north,

range eleven (11) east ; thence north to the northwest corner of section

eighteen (18), in township nineteen (19) north, range eleven (11) east;

thence east to a point at the middle of Arrow creek; thence in a north

easterly direction down the middle of Arrow creek to a point in the

center of the main channel of the Missouri river opposite the mouth of

Arrow creek ; thence down the middle of the main channel of the Missouri

river to the point of beginning. The county seat is Lewistown, Montana.

History: County created March 12, daries extended Feb. 21, 1907, Ch. 28, L.

1885, L. 1885, p. 78, effective Dec. 1, 1886; 1907; Sec. 2811, Eev. C. 1907; Musselshell

5th Div. Comp. Stat. 1887, Sec. 743; Cas- county created from portion of Fergus, Ch.

cade county detached Sept. 12, 1887, Ex. 25, L. 1911, effective March 1, 1911; Judith

L. 1887, p. 104; Pol. C. 1895; Sec. 4120, Basin county created Dec. 10, 1920, from

portion added to Cascade, March 1, 1897, portion of Fergus; boundaries denned by

L, 1897, p. 60; also portion added to Cas- Ch. 205, L. 1921.

cade, Feb. 28, 1899, L. 1899, p. 41; boun-

4319. FLATHEAD COUNTY. Commencing on the forty-ninth (49th)

parallel of latitude at a point where the same is intersected by the sum
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mit of the main range of the Rocky mountins ; thence in a southerly direc

tion following the summit of said mountain range to an intersection with

the south line of the north tier of sections of township twenty-one (21)

north; thence running westerly along said line to the comer common to

sections five (5), six (6), seven (7) and eight (8), township twenty-one

(21) north, range twenty-three (23) west; thence running north ten (10)

miles along the section line situated one (1) mile east of the line dividing

range twenty-three (23) west and range twenty-four (24) west to

the southeast corner of section eighteen (18), township twenty-three

(23) north, range twenty-three (23) west; thence running west along

the section line one (1) mile to the southwest corner of said sec

tion eighteen (18) ; thence running north on the range line to the

sixth standard parallel north; thence west and along said parallel to

the southeast corner of section thirty-one (31), township twenty-five (25)

north, range twenty-six (26) west: thence north along said section line

to the southeast corner of section eighteen (18), township twenty-six (26)

north, range twenty-six (26) west; thence west one (1) mile to the south

west corner of said section eighteen (18) ; thence north to the northeast

corner of township twenty-seven (27) north, range twenty-seven (27)

west; thence west to the southwest corner of section thirty-four (34),

township twenty-eight (28) north, range twenty-seven (27) west; thence

north to the northwest corner of section three (3) in township twenty-

eight (28) north, range twenty-seven (27) west; thence east to the south

east corner of township twenty-nine (29) north, range twenty-six (26)

west; thence north along the Horse Plains guide meridian to the north-

cast corner of township thirty-two (32) north, range twenty-six (26) west:

thence west to the southeast corner of township thirty-three (33) north,

range twenty-six (26) west; thence north along the Horse Plains guide

meridian to the northeast corner of township thirty-three (33) north, range

twenty-six (26) west; thence east about twelve (12) miles to the summit of

the watershed dividing the Stillwater river and White Fish creek ; thence in

a northwesterly direction along said water shed to its intersection with the

forty-ninth parallel of latitude; thence east along said parallel to the place

of beginning. The county seat is Kalispell, Montana.
History: County created by act of Feb. 47; Sec. 2822, Eev. C. 1907; Lincoln county

6, 1893, L. 1893, p. 198, effective March 1, detached by Ch. 133, L. 1909; boundaries

1893, Sec. 4123, Pol. C. 1895; Sec. 2820, changed by Ch. 42, L. 1913; boundaries

Eev. C. 1907; portion of Deer Lodge county denned by Ch. 205, L. 1921.

added by act of March 6, 1899, L. 1899, p.
4320. GALLATIN COUNTY. Beginning at the intersection of the

continental divide, the same being the boundary line between the state of

Montana and the state of Idaho, with what will be when it is surveyed,

a line two (2) miles east of the west line of township thirteen (13) south-

range three (3) east; thence northerly along said line to the southwest

corner of section thirty-three (33), township nine (9) south, range three

(3) east; thence north along the section line to the northwest corner ot

section four (4), township eight (8) south, range three (3) east; thence

along what will be when surveyed, the west line of sections thirty-three

(33), twenty-eight (28), twenty-one (21), sixteen (16), nine (9) ani

four (4), township seven (7) south, range three (3) east, to the soutn-

west corner of section thirty-three (33), township six (6) south, range
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three (3) east; thence north along the section lines to the northwest

corner of section nine (9), township six (6) south, range three (3) east;

thence north to what will be when surveyed, the northwest corner of

section four (4), township six (6) south, range three (3) east; thence east

along the first standard parallel south to what will be, when surveyed,

the southwest corner of section thirty-four (34), township five (5) south,

range three (3) east; thence north along what will be, when surveyed, the

west line of sections thirty-four (34), twenty-seven (27), twenty-two (22),

fifteen (15), ten (10) and three (3), to the northwest corner of section

three (3), township five (5) south, range three (3) east; thence north

along the section line to the southwest corner of section twenty-two (22),

township two (2) south, range three (3) east; thence west along the

section line to the southwest corner of section nineteen (19), township

two (2) south, range two (2) east; thence north to the southeast corner

of section thirteen (13) ; thence west to the southwest corner of section

thirteen (13) ; thence north to the northwest corner of section thirteen

(13) ; thence west to the southwest corner of section eleven (11) ; thence

north to the northwest corner of section eleven (11) ; thence west to the

southwest corner of section three (3) ; thence north to the northwest cor

ner of section three (3), all in township two (2) south, range one (1)

east; thence west to the southwest corner of section thirty-three (33);

thence north to the northwest corner of section thirty-three (33) ; thence

west to the southwest corner of section twenty-nine (29) ; thence north

to the northwest corner of section twenty-nine (29) ; thence west to the

southwest corner of section nineteen (19) ; thence north to the north

west corner of section nineteen (19), all in township one (1) south, range

one (1) east; thence west along the section line to the southwest corner

of section fifteen (15) ; thence north along the section line to the north

west corner of section ten (10) ; thence west along the section line to the

southwest corner of section five (5) ; thence north to the northwest

corner of section five (5) ; thence west along the north line of section six

(6) to the northwest corner thereof, all in township one (1) south, range

one (1) west; thence west along the south line of section thirty-six (36),

township one (1) north, range two (2) west, to the southwest corner

thereof; thence north along the west line of said section thirty-six (36) to

a point in the center of the main channel of Jefferson river; thence down

the middle of the Jefferson river to its mouth; thence down the middle

of the Missouri river to the intersection with a curve line 500 feet south

easterly from the main line of the Chicago, Milwaukee and St. Paul rail

road where the same crosses the Missouri river; thence in a general

northeasterly direction 500 feet distant from and parallel to the center line

of the Chicago, Milwaukee and St. Paul railroad to the west line of sec

tion nine (9), township four (4) north, range three (3) east; thence

north along said west line to a point therein 500 feet distant from, in a

northerly direction, the center line of the said Chicago, Milwaukee and

St. Paul railroad; thence in a general northeasterly direction parallel to

and 500 feet distant from the center line of the Chicago, Milwaukee and

St. Paul railroad to the west line of section three (3), township four (4)

north, range three (3) east; thence north along the west boundary of

section three (3) to the northwest corner thereof; thence east along the
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first standard parallel north to the southwest corner of section thirty-

four (34), township five (5) north, range three (3) east; thence north

along the section line to the west quarter corner of section fifteen (15),

township five (5) north, range three (3) east; thence east along the half

section line to the east quarter corner of section thirteen (13), township

five (5) north, range four (4) east; thence north to what will be, when the

same is surveyed, the west quarter corner of section eighteen (18), town

ship five (5) north, range five (5) east; thence east through what will

be, when the same is surveyed, the centers of sections eighteen (18),

seventeen (17), sixteen (16), fifteen (15), fourteen (14) and thirteen (13),

township five (5) north, range five (5) east, to the west quarter corner of

section eighteen (18), township five (5) north, range six (6) east; thence

east along the half section line to the east quarter corner of section

thirteen (13), township five (5) north, range seven (7) east; thence

south along the township line to the southeast corner of township five (5)

north, range seven (7) east; thence west along the first standard parallel

north to the northeast corner of township four (4) north, range seven (7)

east; thence south along the township line to the southeast corner of

township one (1) north, range seven (7) east; thence west along the

base line to the northeast corner of township one (1) south, range seven

(7) east; thence south along the township line to the east quarter corner

of section twelve (12), township three (3) south, range seven (7) east;

thenee west through the center of sections twelve (12), eleven (11), and

ten (10), to the east quarter corner of section nine (9); thence south

along the section line to the southeast corner of section thirty-three (33),

township three (3) south, range seven (7) east; thence west to the south

east corner of township three (3) south, range six (6) east; thence south

to what will be, when the same is surveyed, the southwest corner of

township five (5) south, range seven (7) east; thence west to what will

be, when the same is surveyed, the northwest corner of township six (6)

south, range six (6) east; thence south along what will be the township

line, when the same is surveyed, to the north boundary of the Yellowstone

national park; thence west along the said north boundary to the north

west corner of the Yellowstone national park; thenee south along the west

boundary of the Yellowstone national park to its intersection with the

Continental divide, the same being the boundary line between the state

of Montana and the state of Idaho ; thenee northwesterly along said Con

tinental divide to the point of beginning. The county seat is Bozcman,

Montana.
History: County created Feb. 2, 1865, Feb. 25, 1883, L. 1883, pp. 119-122; Sec.

Bannack Stat., p. 530; Meagher county 737, 5th Div. Comp. Stat. 1887: Fa»

created out of, Nov. 16, 1867, L. 1867, p. county created out of, Feb. 23. 1887, Cow-

99; Sec. 8, Cod. Stat. 1871, p. 431; N. boun- Stat. 1887. p. 1238; Sec. UU, Pol- &
^yc^aS5ed' Fel)- 13' 1874- P- 67 = sec- 1895: Sec. 2801, Rev. C. 1907; boundaries

330, 5th Div. Eev. Stat. 1879; boundaries established, Ch. 60, L. 1913; boundaries ae-

extended Feb. 14, 1881, L. 1881, p. 124; fined by Ch. 205, L. 1921.

Yellowstone county created out of part of,

4321. GARFIELD COUNTY. Beginning at the point of intersection

of the middle of the Missouri river with the north line of township

twenty-five (25) north, range forty-one (41) east; thence running east

along the north line of said township to the northeast corner thereoi,
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thence due south along the range line between ranges forty-one (41) and

forty-two (42) east, to the southeast corner of township twenty-five (25)

north, range forty-one (41) east; thence east along the north line of

township twenty-four (24) north, range forty-two (42) east, to the north

east corner thereof; thence south along the range line between ranges

forty-two (42) and forty-three (43) east and said range line extended to

the point of intersection of said range line extended, with the north line

of township twenty (20) north, the same being the southeast corner of

unsurveyed township twenty-one (21) north, range forty-two (42) east;

thence west along the north line, extended, of township twenty (20) north,

to the point of intersection of said extended north line with the range

line between ranges forty-two (42) and forty-three (43) east, extended,

the same being the northeast corner of unsurveyed township twenty (20)

north, range forty-two (42) east; thence due south along the range line

between ranges forty-two (42) and forty-three (43) east, to the southeast

corner of township nineteen (19) north, range forty-two (42) east; thence

due east along the north line of township eighteen (18) north, range

forty-three (43) east, to the northeast corner of township eighteen (18)

north, range forty-three (43) east; thence due south along the range line

between ranges forty-three (43) and forty-four (44) east, to the south

east corner of township seventeen (17) north, range forty-three (43)

east; thence due east along the north line of township sixteen (16) north,

range forty-four (44) east, to the northeast cdrner of township sixteen

(16), north, range forty-four (44) east; thence due south along the range

line between ranges forty-four (44) and forty-five (45) east, to the north-

cast corner of section thirty-six (36), township thirteen (13) north, range

forty-four (44) east; the same being one (1) mile north of the third stand

ard parallel north ; thence west following the north line of sections

thirty-six (36), thirty-five (35), thirty-four (34), thirty-three (33), thirty-

two (32), and thirty-one (31), township thirteen (13) north, range

forty-four (44) east, and the north line of sections thirty-six (36),

thirty-five (35), thirty-four (34), thirty-three (33), thirty-two (32), and

thirty-one (31), township thirteen (13) north, rajige forty-three (43)

east, and the north line of sections thirty-six (36), thirty-five (35), thirty-

four (34), thirty-three (33), thirty-two (32), and thirty-one (31), town

ship thirteen (13) north, range forty-two (42) east, and the north line of

sections thirty-six (36), thirty-five (35), thirty-four (34), thirty-three

(33), thirty-two (32), and thirty-one (31), township thirteen (13) north,

range forty-one (41) east, and the north line of sections thirty-six (36),

thirty-five (35), thirty-four (34), thirty-three (33), thirty-two (32),

and thirty-one (31), township thirteen (13) north, range forty (40) east;

thence north for a distance of one (1) mile to the northeast corner of

section twenty-five (25), township thirteen (13) north, range thirty-nine

(39) east, the same being two miles north of the third standard parallel;

thence west on the north line of sections twenty-five (25), twenty-six

(26) , twenty-seven (27), twenty-eight (28), twenty-nine (29), and thirty

'30), township thirteen (13) north, range thirty-nine (39) east, and the

north line of sections twenty-five (25), twenty-six (26), twenty-seven

(27) , twenty-eight (28), twenty-nine (29), and thirty (30), township

thirteen (13) north, range thirty-eight (38) east, and the north line of
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sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty-

eight (28), twenty-nine (29), and thirty (30), township thirteen (13) north,

range thirty-seven (37) east, and the north line of sections twenty-five

(25), twenty-six (26), twenty-seven (27), twenty-eight (28), twenty-nine

(29), and thirty (30), township thirteen (13) north, range thirty-six (36)

east, and the north line of sections twenty-five (25), twenty-six (26),

twenty-seven (27), twenty-eight (28), twenty-nine (29), and thirty (30),

township thirteen (13) north, range thirty-five (35) east, and the north

line of sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty-

eight (28), twenty-nine (29), and thirty (30), township thirteen (13)

north, range thirty-four (34) east; thence south to the northeast corner

of section thirty-six (36), township thirteen (13) north, range thirty-

three (33) east, the same beine one (1) mile north of the third standard

parallel; then west, following the north line of sections thirty-six (36),

thirty-five (35), thirty-four (34), thirty-three (33), thirty-two (32), and

thirty-one (31), township thirteen (13) north, range thirty-three (33)

east, and the north line of sections thirty-six (36), thirty-five (35),

thirty-four (34), thirty-three (33), thirty-two (32), and thirty-one (31),

township thirteen (13) north, range thirty-two (32) east, and the north

line of sections thirty-six (36), thirty-five (35), thirty-four (34), thirty-

three (33), thirty-two (32), and thirty-one (31), township thirteen (13)

north, range thirty-one (31) east, and the north line of sections thirty-

six (36), thirty-five (35), and thirty-four (34), township thirteen (13)

north, range thirty (30) east, or to a point in the center of the channel

of the Musselshell river, where said section line intersects said river, the

same being a point one (1) mile north of the third standard parallel;

thence following the center of the channel of the Musselshell river in a

northerly direction to its confluence with the Missouri river; thence run

ning in a northeasterly direction following the center of the channel of

the Missouri river to the place of beginning. The county seat is Jordan,

Montana.History: County created by Ch. 4, L. county; boundaries denned by Ch. 205, L-

1919, effective April 1, 1919, from Dawson 1921.
4322. GLACIER COUNTY. Beginning at the point where the inter

national boundary between the United States and Canada intersects the

range line between ranges four (4) and five (5) west; thence west, fol

lowing said international boundary to its intersection with the summit

of the main range of the Rocky mountains; thence meandering in a

southeasterly direction and following the summit of the main range of the

Rocky mountains to a point which intersects the township line common to

townships twenty-nine (29) and thirty (30) north; thence in an easterly

direction on the township line common to townships twenty-nine (29)

and thirty (30) north, to the southeast corner of section thirty-six (36),

township thirty (30) north, range eight (8) west; thence in a northerly

direction on the township line between ranges seven (7) and eight (81

west, to the northeast corner of section one (1), township thirty-one (3D

north, range eight (8) west; thence in an easterly direction on the town

ship line between townships thirty-one (31) and thirty-two (32), to a

point where said township line intersects with the Marias river; thence,

following on down the center of the channel of the Marias river to its
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intersection with the line between ranges four (4) and five (5) west,

thence north following the line between ranges four (4) and five (5)

west, to the point of beginning. The county seat is Cut Bank, Montana.

History: County created by Ch. 21, L. of Teton county; boundaries defined by Ch.

1919, effective April 1, 1919, from portions 205, L. 1921.

4323. GOLDEN VALLEY COUNTY. Beginning at the northeast

corner of section one (1), in township eleven (11) north, of range twenty-

one (21) east, thence south nine (9) miles to the southeast corner of

section thirteen (13), in township ten (10) north, range twenty-one (21)

east; thence east one (1) mile to the northeast corner of section nineteen

(19), in township ten (10) north, range twenty-two (22) east; thence

south three (3) miles to the southeast corner of section thirty-one (31),

in township ten (10) north, range twenty-two (22) east; thence east four

(4) miles to the northeast corner of section two (2), township nine (9)

north, range twenty-two (22) east; thence south six (6) miles to the

southeast corner of section thirty-five (35), in township nine (9) north,

range twenty-two (22) east ; thence east along the township line about

one (1) mile and twelve (12) chains to the northeast corner of section

six (6), township eight (8) north, range twenty-three (23) east; thence

south to the southeast corner of section seven (7), in township eight (8)

north, of range twenty-three (23) east; thence east one (1) mile to the

northeast corner of section seventeen (17), township eight (8) north,

range twenty-three (23) east; thence south six (6) miles to the southeast

corner of section eight (8), in township seven (7) north, range twenty-

three (23) east; thence east one (1) mile to the northeast corner of sec

tion sixteen (16), in township seven (7) north, range twenty-three (23)

east; thence south one (1) mile to the southeast corner of section sixteen

(16), in township seven (7) north, range twenty-three (23) east; thence

east one-half (%) mile to the north quarter (Vi) corner of section twenty-

two (22), township seven (7) north, range twenty-three (23) east; thence

south two (2) miles to the south quarter (%) corner of section twenty-

seven (27), township seven (7) north, range twenty-three (23) east; thence

east one-half (y2) mile to the northeast corner of section thirty-four

(34), township seven (7) north, range twenty-three (23) east; thence

south one (1) mile to the southeast corner of section thirty-four (34),

township seven (7) north, range twenty-three (23) east; thence east one

(1) mile to the northeast corner of section two (2), in township six (6)

north, range twenty-three (23) east; thence south two (2) miles to the

southeast corner of section eleven (11), in township six (6) north, range

twenty-three (23) east; thence east one (1) mile to the northeast corner

of section thirteen (13), township six (6) north, range twenty-three (23)

east; thence south ten (10) miles to the southeast corner of section thirty-

six (36), township five (5) north, range twenty-three (23) east; thence

west along the first standard parallel north thirty (30) miles to the south

west corner of section thirty-one (31), township five (5) north, range

nineteen (19) east; thence west to the northeast corner of section one

<l) township four (4) north, range eighteen (18) east; thence south six

(6) miles along the range line between ranges eighteen (18) and nine

teen (19) east, to the southeast corner of section thirty-six (36), town

ship four (4) north, of range eighteen (18) east; thence west nine (9)
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miles to the southwest corner of section thirty-four (34), township four

(4) north, range seventeen (17) east; thence north six (6) miles to the

southwest corner of section thirty-four (34), township five (5) north,

range seventeen (17) east; thence west three (3) miles to the southwest

corner of section thirty-one (31), township five (5) north, range seven

teen (17) east; thence north six (6) miles to the northwest corner of

section six (6), township five (5) north, range seventeen (17) east; thence

east twelve (12) miles to the northwest corner of section six (6), town

ship five (5) north, range nineteen (19) east ; thence north along the

range line between ranges eighteen (18) and nineteen (19), thirty-six

(36) miles to the northwest corner of township eleven (11) north, range

nineteen (19) east; thence east along the township line between town

ships eleven (11) and twelve (12) north, eighteen (18) miles to the

northeast corner of section one (1), township eleven (11) north, range

twenty-one (21) east, being the place of beginning. The county seat is

Ryegate, Montana.History: County created by petition and portions of Musselshell and Sweetgrass;

election, effective October 4, 1920, from boundaries defined by Cn. 205, L. 1921.

4324. GRANITE COUNTY. Beginning at the northeast corner of

township five (5) north, range fourteen (14) west; thence running east to

the southeast corner of township six (6) north, range twelve (12) west;

thence running north following the lines between ranges eleven (11) and

twelve (12) west, to an intersection with the divide between Big Black-

foot and Hell Gate rivers; thence westerly along the Summit of said

divide to an intersection with a line drawn due north from the summit

of Medicine Tree hill, which is in township eleven (11) north, range

fifteen (15) west; thence running due south to an intersection with the

center of the old original channel of the Hell Gate river as the same

existed at the creation of Granite county; thence running in a westerly

direction following the center of the old "original channel of the Hell Gate

river to the mouth of Rock creek; thence running south following the

center of the channel of Rock creek to the line between townships ten

(10) and eleven (11) north; thence running west along said line to an

intersection with the summit of the divide between the Bitter Root river

and Rock creek; thence running in a southerly direction following the

summit of said divide to its intersection with the Continental divide;

thence following the Continental divide in a general northeasterly direc

tion to its intersection with the line between ranges thirteen (13) and

fourteen (14) west; thence north following the said line to the place of

beginning. The county seat is Philipsburg, Montana.History: County created March 2, 1893, Sec. 2829, Eev. C. 1907; boundaries defined

1. 1893, p. 212; Sec. 4131, PoL C. 1895; by Ch. 205, L. 1921.
4325. HILL COUNTY. Commencing at the section corner between

sections three (3) and four (4), township thirty-seven (37) north, range

seventeen (17) east, which is on the international boundary line between

the United States and Canada; thence south about six (6) miles to the

southeast corner of section thirty-three (33), township thirty-seven 37
north, range seventeen (17) east; thence west along the ninth standard

parallel north to the closing corner common to sections three (3) and

four (4), township thirty-six (36) north, range seventeen (17) east; thence
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south about twenty-four (24) miles on a line dividing the east and west

half of townships thirty-three (33), thirty-four (34), thirty-five (35), and

thirty-six (36) north, range seventeen (17) east, to the southeast corner

of section thirty-three (33), township thirty-three (33) north, range

seventeen (17) east; thence east on the eighth standard parallel north

to the closing corner common to sections two (2) and three (3), town

ship thirty-two (32) north, range seventeen (17) east; thence south about

three (3) miles, following the section line to the southwest corner of section

fourteen (14), township thirty-two (32) north, range seventeen (17) east;

thence east about one and one (1%) miles to the quarter corner between

sections thirteen (13) and twenty-four (24), township thirty-two (32)

north, range seventeen (17) east; thence south on the quarter section

line, about five (5) miles to the quarter corner between sections twelve

(12) and thirteen (13), township thirty-one (31) north, range seventeen

(17) east; thence west about one and one-half (1%) miles to the north

west corner of section fourteen (14), township thirty-one (31) north, range

seventeen (17) east; thence south about four (4) miles to the southeast

corner of section thirty-four (34), township thirty-one (31) north, range

seventeen (17) east; thence west about one (1) mile to the southwest

corner of said section thirty-four (34) ; thence south about seven (7)

miles to the southwest corner of section three (3), township twenty-nine

(29) north, range seventeen (17) east: thence west about one and one-half

(IV2) miles to the quarter corner on the north boundary of section eight

(8), township twenty-nine (29) north, range seventeen (17) east; thence

south on the quarter section line about five (5) miles to the quarter corner

on the south boundary of section thirty-two (32), township twenty-nine

(29) north, range seventeen (17) east; thence east about one (1) mile

to the northwest corner of section three (3), township twenty-eight (28)

north, range seventeen (17) east; thence south on the section line to the

southeast corner of section thirty-three (33), township twenty-eight (28)

north, range seventeen (17) east; thence running west along the town

ship line between townships twenty-seven (27) and twenty-eight (2S),

for about nine (9) miles to the point where said township line inter

sects the range line between ranges fifteen (15) and sixteen (16) east;

thence running north along said range line between ranges fifteen (15}

and sixteen (16), when surveyed, about six (6) miles to the point where

the said range line, when surveyed, will intersect the township line

between townships twenty-eight (28) and twenty-nine (29) north, when

surveyed; thence running west about six (6) miles along said township

line between townships twenty-eight (28) and twenty-nine (29), when

surveyed, to the point where the said township line intersects the range

line between ranges fourteen and fifteen east; thence running north about

six (6) miles along said line between ranges fourteen (14) and fifteen

(15), to the point where the said range line intersects the line between

townships twenty-nine (29) and thirty (30) north; thence running west

about thirty-six (36) miles along the said line between said townships

to the intersection of said township line with the line running between

ranges eight (8) and nine (9) east; thence running south about six (6)

miles along said line between ranges eight (8) and nine (9) to the point

where the said line intersects the line running between townships twenty-
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eight (28) and twenty-nine (29) north; thence running west about six (6)

miles to the southwest corner of section thirty-one (31), township twenty-

nine (29) north, range eight (8) east; thence running north about fifty-

four (54) miles along the line between ranges seven (7) and eight (8)

east, observing the offsets, jogs and corrections to the point where said

line between ranges seven (7) and eight (8) east, intersects the Canadian

boundary line; thence running east about fifty-seven (57) miles along the

Canadian boundary line to the point of beginning. The county seat is

Havre, Montana.History: County created by petition detached, May 7, 1914; Liberty county de-

and election, effective Feb. 28, 1912, from tached, Feb. 11, 1920; boundaries defined

portion of Chouteau county; Toole county by Ch. 205, L. 1921.

4326. JEFFERSON COUNTY. Beginning at the southwest corner of

township four (4) north, range one (1) west; thence running east along

the south line of said township to the Montana principal meridian ; thence

running south along said meridian to the center of the channel of the

Jefferson river; thence in a westerly direction, following the center of the

channel of said river to Parson's bridge on said river; thence westerly

along Parson's toll-road, leading from Parson's bridge to the city of

Butte, to the point where said road crosses Fish creek ; thence up Fish

creek to the head of Belcher's ditch; thence in a direct line to the forks

of Little Pipestone creek, near the site of Parson's old toll-gate; thence up

the north fork of Little Pipestone creek to its source; thence in a direct

line to the nearest point of the continental divide; thence northerly along

said Continental divide to the head of Ten-Mile creek, township eight

(8) north, range six (6) west; thence in a northeasterly direction follow

ing the divide between Ten-Mile creek and the North Boulder to the

divide between Lump gulch and Ten-Mile creek ; thence along said divide

between the waters of Grizzly gulch and Lump gulch to the divide

between the waters that come into Dry gulch above Helena and the waters

of Prickly Pear creek to the north peak of the mountains southeasterly

from Helena, known as Dry Gulch mountains; thence due east to an

intersection with the line between ranges one (1) and two (2) west;

thence running south on said line to the place of beginning. The county

seat is Boulder, Montana.
History: County created Feb. 2, 1865, Comp. Stat. 1887; boundaries changed

a nD!fk™ SUt-' p' 530 <See Ok XIX of March 5, 1891, L. 1891; pp. 224, 225; Sees.

Second Ter. Ses.); boundaries established 4108-4111, Pol. C. 1895; Broadwater county

2?°: ^'J867' L- 1867- P- 10i- Se<=- 5. Cod- created, including part of, Feb. 9. 1897,
Stat. 1871, p. 430; Sec. 327, 5th Div. Eev. L. 1897, pp. 45-49; Sees. 2793, 2835. Bev-

™; l879; boundaries changed March 7, C. 1907; boundaries defined by Ch. 204,

1883, L. 1883, p. 97; Sec. 734, 5th Biv. L. 1921.
4327. JUDITH BASIN COUNTY. Beginning at the northeast corner

of township sixteen (16) north, range fifteen (15) east; thence west to

the southeast corner of township seventeen (17) north, range fourteen

(14) east; thence north to the northeast corner of section twenty-four

(24), in township seventeen (17) north, range fourteen (14) east; thence

west to the northwest corner of section nineteen (19), township seven

teen (17) north, range fourteen (14) east; thence north to the northeast

corner of township seventeen (17) north, range thirteen (13) east; thence

west to the southeast corner of township eighteen (18) north, range
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twelve (12) east; thence north to the northeast corner of township

eighteen (18) north, range twelve (12) east; thence west to the north

west corner of township eighteen (18) north, range eleven (11) east;

thence north to the southeast corner of section twelve (12), in township

nineteen (19) north, range ten (10) east; thence running west along the

south line of sections twelve (12), eleven (11), ten (10), nine (9), eight

(8), and seven (7), township nineteen (19) north, ranges ten (10) and

nine (9) east, to the southwest corner of section seven (7), township

nineteen (19) north, range nine (9) east; thence south to the southeast

corner of township nineteen (19) north, range eight (8) east; thence west

to the southwest corner of said township nineteen (19) north, range

eight (8) east; thence south along the range line between ranges seven

(7) and eight (8) east, a distance of four and one-fourth (4%) miles, more

or less, to the southeast corner of the northeast quarter of the northeast

quarter (NEV4NE14) of section twenty-five (25), township eighteen (18)

north, range seven (7) east; thence west one-fourth (*4) mile to the

southwest corner of said northeast quarter of the northeast quarter

(NE%NE%) of section twenty-five (25) ; thence north a distance of

three-fourths (%) of a mile, to the northeast corner of the northwest

quarter of the southeast quarter (NW^SE^) of section twenty-four

(24), township eighteen (18) north, range seven (7) east; thence west a

distance of three fourths (%) of a mile to the quarter (14) corner on

the west boundary of said section twenty-four (24) ; thence south a dis

tance of four (4) miles, more or less, to the quarter (%) corner on the

west boundary of section twelve (12), township seventeen (17) north,

range seven (7) east; thence east a distance of one-half (^) mile to the

center of said section twelve (12) ; thence south one (1) mile to the

center of section thirteen (13), township seventeen (17) north, range

seven (7) east; thence east one-half (%) mile to the quarter (3/4) corner

on the east boundary of said section thirteen (13), township seventeen

(17) north, range seven (7) east; thence south along the boundary line

between ranges seven (7) and eight (8) east, as corrected by the United

States government survey thereof, to the southwest corner of township

sixteen (16) north, of range eight (8) east; thence east to the southeast cor

ner of said township sixteen (16) north, range eight (8) east; thence south

along the boundary line between ranges eight (8) and nine (9) east, as

corrected by the United States government survey thereof, the summit

of the main range of the Little Belt Mountains; thence in a southeasterly

direction along the summit of the main range of said Little Belt moun

tains to the boundary line between ranges ten (10) and eleven (11) east;

thence easterly along the divide between the waters of Musselshell river

and Judith river to the most easterly point of the Little Belt mountains at

Judith Gap; thence east to the southeast corner of section nineteen (19),

township eleven (11) north, range sixteen (16) east; thence north along

the east boundary of sections nineteen (19), eighteen (18), seven (7), and

six (6), in said township eleven (11) north, range sixteen (16) east-; to

the northeast corner of the southeast quarter of section six (6), in said

township eleven (11) north, range sixteen (16) east; thence west to the

northwest corner of said southeast quarter of said section six (6) in said

township and range; thence north to the southwest corner of the south-

Pol. Code—100. 1585
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east quarter of section nineteen (19), in township twelve (12) north,

range sixteen (16) east; thence west to the southeast corner of section

twenty-three (23), in township twelve (12) north, range fifteen (15)

east; thence north to the northeast corner of said section twenty-three

(23), in township twelve (12) north, range fifteen (15) east; thence west

to the southeast corner of the southwest quarter of section fourteen (14),

in township twelve (12) north, range fifteen (15) east; thence north to the

northeast corner of said southwest quarter of section fourteen (14), in

township twelve (12) north, range fifteen (15) east; thence west to the

southeast corner of the northeast quarter of section sixteen (16), in town

ship twelve (12) north, range fifteen (15) east; thence north to the north

east corner of section sixteen (16) in township twelve (12) north, range

fifteen (15) east; thence west to the southeast corner of the southwest

quarter of the southeast quarter of section nine (9), in township twelve

(12) north, range fifteen (15) east; thence north to the northeast corner

of the northwest quarter of the southeast quarter of section four (4),

in township twelve (12) north, range fifteen (15) east; thence east to the

southeast corner of the southeast quarter of the northwest quarter of

section two (2) in township twelve (12) north, range fifteen (15) east;

thence north to the boundary line between townships twelve (12) and

thirteen (13) north; thence east along said boundary line between town

ships twelve (12) and thirteen (13) north, to the southeast corner of

section thirty-four (34), in township thirteen (13) north, range fifteen

(15) east; thence north to the northeast corner of section twenty-seven

(27), township thirteen (13) north, range fifteen (15) east; thence east

to the southeast corner of the southwest quarter of the southwest quarter

of section twenty-three (23), in township thirteen (13) north, range fifteen

(15) east; thence north to the northeast corner of the northwest quarter

of the northwest quarter of section twenty-three (23), in township thir

teen (13) north, range fifteen (15) east; thence east to the southeast

corner of section fourteen (14), township thirteen (13) north, range fifteen

(15) east; thence north to the northeast corner of said section fourteen

(14), in township thirteen (13) north, range fifteen (15) east; thence east

to the boundary line between ranges fifteen (15) and sixteen (16) east;

thence north along said boundary line to the place of beginning.

History: County created by petition from portions of Fergus and Cascade;

and election, effective December 10, 1920, boundaries denned by Ch. 205, L. 1921.

4328. LEWIS AND CLARK COUNTY. Beginning at a point where

the Sun river crosses the Helena guide meridian ; thence up Sun river on

the most northerly branch thereof that heads in the Rocky mountains to

the crest of the said Rocky mountains; thence southerly along the crest

of the said Rocky mountains to the point where said crest is intersected

by the west boundary line of range eleven (11) west; thence south along

the west boundary line of townships twenty (20), nineteen (19), eighteen

(18), and seventeen (17) north, range eleven (11) west, to the soutu-

west corner of township seventeen (17) north, range eleven (11) VMV

thence east along the south boundary of township seventeen (17) nortn,

range eleven (11) west, to the northwest corner of township sixteen (W

north, range nine (9) west ; thence south along the west boundary une
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of townships sixteen (16), fifteen (15), fourteen (14), and thirteen (13)

north, range nine (9) west, to the southwest corner of township thirteen

(13) north, range nine (9) west; thence east along the south boundary

line of township thirteen (13) north, ranges nine (9) and eight (8) west,

to the northwest corner of township twelve (12) north, range seven (7)

west ; thence south along the west boundary line of townships twelve

(12) and eleven (11) north, range seven (7) west, to the southwest cor

ner of section eighteen (18), township eleven (11) north, range seven (7)

west; thence east along the south boundary lines of sections eighteen

(18), seventeen (17), sixteen (16), fifteen (15), fourteen (14), and

thirteen (13), township eleven (11) north, range seven (7) west, to the

southwest corner of section eighteen (18), township eleven (11) north,

range six (6) west; thence south along the west boundary line of said

township eleven (11) north, range six (6) west to the southwest corner

thereof; thence east along the south boundary line of said township

eleven (11) north, range six (6) west to the summit of the main range

of the Rocky mountains ; thence southeasterly along the said crest of the

Rocky mountains to the head of Ten Mile creek ; thence along the divide

between Ten Mile creek and the waters of the North Boulder to the divide

between the waters of Lump gulch and Ten Mile creek ; thence along said

divide between the waters of Grizzly gulch and Lump gulch to the divide

between the waters that come into Dry gulch above Helena and the

waters of Prickly Pear creek to the north peak of the mountains south

easterly from Helena, known as Dry Gulch mountain; thence due east

to the center of the channel of the Missouri river; thence along the mid

dle of the main channel of the Missouri river to an intersection with the

west boundary line of section thirty-two (32), township ten (10) north,

range one (1) east; thence north along said line to its intersection with

Cave gulch ; thence up the said Cave gulch to the summit of the Big Belt

mountains; thence along the summit of the said mountains to the south

west corner of township fourteen (14) north, range one (1) east; thence

west along the south line of said township fourteen (14) north, to the

southwest corner of township fourteen (14) north, range one (1) west;

thence north along the west line of range one (1) west, to a point on said

range line directly opposite the confluence of the Dearborn river with the

Missouri river; thence due west to the mouth of the said Dearborn river;

thence up the middle of the main channel of the Dearborn river to its

intersection with the Helena guide meridian; thence along the said Helena

guide meridian to its intersection with Sun river, the place of beginning.

The county seat is Helena, Montana.

History: Edgerton county created Feb. March 6, 1897, L. 1897, pp. 53-55; portion

2, 1865, Sec. 6, Bannack Stat., p. 530; boun- of Deer Lodge added to, Feb. 28, 1899,

daries established Nov. 21, 1867, L. 1867, L. 1899, pp. 44-47; portion of added to

P- 101; Lewis & Clark county, Sec. 6, Cod. Powell, Ch. 106, L. 1903; spelling of name

Stat. 1871, p. 430; 5th Div. Eev. Stat. 1879, changed to Lewis and Clark; Ch. 13, L.

Sec. 328; 5th Div. Comp. Stat. 1887, Sec. 1905; Sees. 2794. 2795, 2797, 2799, 2837-
735; Cascade county created out of part 2838, Eev. C. 1907; boundaries denned by

of, Oct. 12, 1887, L. 1887, pp. 104-109; Sec. Ch. 205, L. 1921.

4112, Pol. C. 1895; boundaries extended

4329. LIBERTY COUNTY. Beginning at a point on the international

boundary line between the United States and the Dominion of Canada,

1587



4330] political code. [Part IV

where the range line between ranges three (3) and four (4) east, inter

sects said international boundary line; thence running south along the

range line between said ranges three (3) and four (4) east, observing the

offsets, jogs, and corrections, a distance of about fifty-four (54) miles, to

the southwest corner of section thirty-one (31), township twenty-nine

(29) north, range four (4) east, being the point where the range line

between said ranges three (3) east and four (4) east intersects the town

ship line between townships twenty-eight (28) and twenty-nine (29)

north, and from said point running due west along the township line

between townships twenty-eight (28) and twenty-nine (29) north, a

distance of six (6) miles, to the southwest corner of section thirty-one

(31), township twenty-nine (29) north, range three (3) east; running

thence south along the range line between ranges two (2) and three (3)

east, a distance of six (6) miles to the southwest corner of section thirty-

one (31), township twenty-eight (28) north, range three (3) east; thence

running due east along the range line between townships twenty-seven

(27) north, and twenty-eight (28) north, a distance of about twenty-

seven (27) miles to the southeast corner of section thirty-three (33),

township twenty-eight (28) north, range seven (7) east; running thence

north along the section line between the west half and the east half of

township twenty-eight (28) north, range seven (7) east, a distance of six

(6) miles to the northwest corner of section three (3), township twenty-

eight (28) north, range seven (7) east; thence running due east along

the township line between townships twenty-eight (28) and twenty-nine

(29) north, a distance of three (3) miles to the southeast corner of

section thirty-six (36), township twenty-nine (29) north, range seven

(7) east, being the point where the township line between townships

twenty-eight (28) and twenty-nine (29) north intersects the range line

between ranges seven (7) and eight (8) east, and from said point run

ning due north along said line between ranges seven (7) and eight (8)

east, observing the offsets, jogs, and corrections, a distance of about

fifty-four (54) miles to the point where said range line intersects the

international boundary between the United States and the Dominion of

Canada; thence running west along said international boundary line, a

distance of twenty-four (24) miles to the point of beginning, and which

said county shall include townships twenty-nine (29) to thirty-seven (37)

north, inclusive of ranges four (4), five (5), six (6), and seven (7) east,

inclusive, and townships twenty-eight (28) north, ranges three (3), four

(4), five (5), and six (6) east, inclusive, and the west half of township

twenty-eight (28) north, range seven (7) east. The county seat is

Chester, Montana.History: County created by petitions portions of Hill and Chouteau counties;

and election, effective Feb. 11, 1920, from boundaries denned by Cb. 205, L. 1921-

4330. LINCOLN COUNTY. Beginning at the southeast corner of sec

tion twelve (12), township twenty-six (26) north, range twenty-seven (27)

west ; and running thence west about seven (7) miles on section lines to

an intersection with the summit of the watershed dividing the waters

flowing into the Kootenai and Clarks Fork of the Columbia river, and

commonly designated the Cabinet range of mountains; thence first soutn-

erly and thence in a westerly and northerly direction along the crest o
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summit of said watershed to the point of intersection with the state

boundary line between Montana and Idaho; thence north along said state

boundary line to the northwest corner of Montana; thence east along the

international boundary line to the point of intersection with the summit

of the watershed dividing the Kootenai and Stillwater drainage on the

west and the flathead and Whitefish drainage on the east; thence in a

southeasterly direction along the summit of said watershed to the point

of intersection of said watershed with the north township line of township

thirty-three (33) north, extended; thence west along said township line

about twelve (12) miles to the northeast corner of township thirty-three

(33) north, range twenty-six (26) west; thence south along the Horse

Plains guide meridian to the southeast corner of township thirty-three

(33) north, range twenty-six (26) west; thence east to the northeast corner

of township thirty-two (32) north, range twenty-six (26) west; thence

south along the Horse Plains guide meridian to the southeast corner of

township twenty-nine (29) north, range twenty-six (26) west; thence west

to the northwest corner of section three (3), township twenty-eight (281

north, range twenty-seven (27) west; thence south to the southwest cor

ner of section thirty-four (34), township twenty-eight (28) north, range

twenty-seven (27) west ; thence east to the northwest corner of section

six (6), township twenty-seven (27) north, range twenty-six (26) west;

thence south to the place of beginning. The county seat is Libby, Montana.

History: County created from portion by Ch. 46, L. 1913; boundaries defined by

of Flathead county by Ch. 133, L. 1909, Ch. 205, L. 1921.

effective July 1, 1909; boundaries changed

4331. MADISON COUNTY. Beginning at the southeast corner of

section sixteen (16), township five (5), south, range seven (7), west;

thence south to the southwest corner of section thirty-four (34), township

five (5) south, range seven (7) west, said corner being a monument on the

first standard parallel south; thence east on said parallel to the northwest

corner of section three (3), township six (6) south, range seven (7) west;

thence south eighteen (18) miles to a point which, when surveyed, will be

the northwest corner of section three (3), township nine (9) south, range

seven (7) west; thence east six (6) miles, more or less, to the northeast

corner of section four (4), township nine (9) south, range six (6) west;

thence south six (6) miles, more or less, to the northeast corner of section

four (4), township ten (10) south, range six (6) west; thence east seven

(7) miles, more or less, to the northeast corner section three (3),

township ten (10) south, range five (5) west; thence south six (6) miles,

more or less, to the southeast corner section thirty-four (34), township

ten (10) south, range five (5) west; thence east to the northwest corner

of section one (1), township eleven (11) south, range five (5) west; thence

south six (6) miles, more or less, to a point which, when surveyed, will be

the southeast corner section thirty-five (35), township eleven (11), south,

range five (5) west; thence east five (5) miles to a point which, when

surveyed, will be the northeast corner section three (3), township twelve

(12) south, range four (4) west; thence south three (3) miles, to a point

which, when surveyed, will be the northeast corner of section twenty-two

(22), township twelve (12) south, range four (4) west; thence east four

teen (14) miles, more or less, to a point which, when surveyed, will be the
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northeast corner of section twenty-four (24), township twelve (12), south,

range two (2) west; thence south five (5) miles, more or less, to the north

east corner section thirteen (13), township thirteen (13) south, range two

(2) west; thence east sixteen (16) miles, more or less, following the sec

tion lines to the point of intersection with the boundary line between

Montana and Idaho at the top of the divide of the main range of the

Rocky mountains; thence in a general northeasterly course five (5) miles,

more or less, following along the top of said divide of the main range of

the Bitter Root mountains to an intersection of the summit of said divide

with what will be, when it is surveyed, a line two (2) miles east of the

west line of township thirteen (13) south, range three (3) east; thence

northerly along said line to the southwest corner of section thirty-three

(33), township nine (9) south, range three (3) east; thence north along

the section line to the northwest corner of section four (4), township

eight (8) south, range three (3) east; thence along what will be, when

surveyed, the west line of sections thirty-three (33), twenty-eight (28),

twenty-one (21), sixteen (16), nine (9), and four (4), township seven

(7) south, range three (3) east, to the southwest corner of section thirty-

three (33), township six (6) south, range three (3) east; thence north

along the section lines to the northwest corner of section nine (9), town

ship six (6) south, range three (3) east; thence north to what will be,

when surveyed, the northwest corner of section four (4), township six (6)

south, range three (3) east; thence east along the first standard parallel

south to what will be, when surveyed, the southwest corner of section

thirty-four (34), township five (5) south, range three (3) east; thence

north along what will be when surveyed, the west line of sections thirty-

four (34), twenty-seven (27), twenty-two (22), fifteen (15), ten (10), and

three (3), to the northwest corner of section three (3), township five (5)

south, range three (3) east; thence north along the section line to the

southwest corner of section twenty-two (22), township two (2), south,

range three (3) east; thence west along the section line to the southwest

corner of section nineteen (19), township two (2) south, range two (2)

east; thence north to the southeast corner of section thirteen (13);

thence west to the southwest corner of section thirteen (13); thence

north to the northwest corner of section thirteen (13) ; thence west to

the southwest corner of section eleven (11) ; thence north to the north

west corner of section eleven (11) ; thence west to the southwest corner

of section three (3); thence north to the northwest corner of section

three (3) ; all in township two (2) south, range one (1) east; thence west

to the southwest corner of section thirty-three (33) ; thence north to the

northwest corner of section thirty-three (33) ; thence west to the southwest

comer of section twenty-nine (29) ; thence north to the northwest corner

of section twenty-nine (29) ; thence west to the southwest corner of section

nineteen (19) . thence north to the northwest corner of section nineteen

(19) ; all in township one (1) south, range one (1) east; thence west along

the section line to the southwest corner of section fifteen (15) ; thence

north along the section line to the northwest corner of section ten (W)i

thence west along the section line to the southwest corner of section five

(5) ; thence north to the northwest corner of section five (5) ; thence west

along the north line of section six (6) to the northwest corner thereof, »u
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in township one (1) south, range one (1) west; thence west along the

south line of section thirty-six (36), township one (1) north, range two

(2) west, to the southwest corner thereof; thence north along the west

line of said section thirty-six (36) to a point in the center of the main

channel of the Jefferson river; thence following the center of the channel

of the Jefferson river in a general westerly direction to the site of Par

son's bridge on said Jefferson river; thence in a westerly direction on a

straight line to the top of Table mountain ; thence in a straight line to the

right-hand fork of Camp creek; thence in a southwesterly direction down

said Camp creek, following the center of the channel to a point in the

center of the channel of the Big Hole river opposite the center of the

mouth of Camp creek ; thence in a southerly direction following the center

of the channel of said Big Hole river to its intersection with the west line

of section thirty-two (32), township four (4) south, range seven (7) west;

thence southeasterly in a straight line to the southeast corner of section

sixteen (16), township five (5) south, range seven (7) west, and place of

beginning. The county seat is Virginia City, Montana.

History: County created Feb. 2, 1865, p. 68; Sec. 636, 5th. Div. Eev. Stat. 1879;

Bannack Stat., p. 529 (See Ch. XXII of Sec. 733, 5th Div. Comp. Stat. 1887; Sec.

Second Ter. Ses.) ; boundaries established 4110, Pol. C. 1895; Sec. 2792, Eev. C. 1907;

Dec. 10, 1867, L. 1867, p. 102; N. and boundaries changed by Ch. 73, L. 1911 and

N.W. boundary established Jan. 12, 1869, by Ch. 60, L. 1913; boundaries defined by

L. 1869 p. 105; Sec. 4, Cod. Stat. 1871, p. Oh. 205, L. 1921.

430; territory added Feb. 7, 1874, L. 1874,

4332. McCONE COUNTY. Beginning at the point of intersection of

the range line between ranges fifty (50) and fifty-one (51) east, at the

center of the main channel of the Missouri river; running thence south

along the range line between ranges fifty (50) and fifty-one (51) east, to

the north line of township twenty-four (24) north, range fifty-one (51)

east; thence west along the north line of township twenty-four (24)

north, to the northeast corner of township twenty-four (24) north, range

fifty (50) east; thence south along the range line between ranges fifty

(50) and fifty-one (51) east, to the southeast corner of township twenty-

four (24) north, range fifty (50) east; thence west along the north line

of township twenty-three (23) north, to the northwest corner of township

twenty-three (23) north, range fifty (50) east; thence south along the

range line between ranges forty-nine (49) and fifty (50) east, to the south

east corner of township twenty-one (21) north, range forty-nine (49)

east; thence west along the north line of township twenty (20) north, to

the northwest corner of township twenty (20) north, range fifty (50)

east; thence south along the range lines between ranges forty-nine (49)

and fifty (50) east, to the north line of township sixteen (16) north,

being the southeast corner of township seventeen (17) north, range

forty-nine (49) east; thence west along the north line of township six

teen (16) north, to the northwest corner of township sixteen (16) north,

range forty-seven (47) east; thenee south along the range line between

ranges forty-six (46) and forty-seven (47), to the southeast corner of town

ship sixteen (16) north, range forty-six (46) east; thence west along the

north line of township fifteen (15), to the southeast corner' of township

sixteen (16) north, range forty-five (45) east; thence north along the

range line between ranges forty-five (45) and forty-six (46) east, to the
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northeast corner of township sixteen (16) north, range forty-five (45)

east; thenee west along the north line of township sixteen (16) north, to

the southwest corner of township seventeen (17) north, range forty-four

(44) east; thence north along the range line between ranges forty-three (43)

and forty-four (44) east, to the northeast corner of township eighteen (18)

north, range forty-three (43) east; thence west along the north line of

township eighteen (IS) north, to the southwest corner of township nine

teen (19) north, range forty-three (43) east; thence north along the range

line between ranges forty-two (42) and forty-three (43), to the point of

intersection of said range line with the north line of township twenty

(20) north; thence east along the north line of township twenty (20)

north, to the point of intersection with the range line between ranges

forty-two (42) and forty-three (43) east; thence north along the range

line between ranges forty-two (42) and forty-three (43) east, to the

northeast corner of township twenty-four (24) north, range forty-two (42)

east; thence west along the north line of township twenty-four (24) to the

southwest corner of township twenty-five (25) north, range forty-two

(42) east; thence north along the range line between ranges forty-one

(41) and forty-two (42) east, to the southwest corner of township

twenty-six (26) north, range forty-two (42) east; thence west along the

north line of township twenty-five (25) north, to the point of intersection

with the center of the present main channel of the Missouri river; thence

In a northerly and easterly direction along the center of the main chan

nel of the Missouri river to the place of beginning. The county seat is

Circle, Montana.History: County created by Ch. 33, L. of Dawson and Richland. Boundaries de-

1919, effective April 1, 1919, from portions fined by Ch. 205, L. 1921.

4333. MEAGHER COUNTY. Beginning at the northwest corner of

section six (6), township thirteen (13) north, range two (2) east; thence

west six (6) miles, more or less, to the top of the main divide of the Big

Belt mountains; thence on a line following a general southeasterly direc

tion on the crest of the range to the point where said main divide inter

sects an east and west line dividing the north from the south half of

sections thirteen (13), fourteen (14), fifteen (15), township five (5)

north, range five (5) east; thence east on said line to the quarter corner

of the east line of said section thirteen (13) ; thence continuing east on the

half section line that divides the north from the south half of sections

eighteen (18), seventeen (17), sixteen (16), fifteen (15), fourteen (H),

and thirteen (13), in township five (5) north, ranges six (6), seven (7),

eight (8), nine (91, ten (10), and eleven (11) east, to the quarter corner

on the east line of section thirteen (13), township five (5) north, range

eleven (11) east ; -thence north on the line between ranges eleven (ID

j parallel north; thence easteleven (U) east; -thence north on .h,- inn- ,„-,„, .and twelve (12) east, to the second standard parallel north; thence easi

along said standard parallel to the southeast corner of township nine (9)

north, range eleven (11) east; thence north along the line between

ranges eleven (11) and twelve (12) east, to the crest of the Little Belt

mountains; thenee along the crest of the Little Belt mountains in a gen

eral northwesterly direction to an intersection with the south line ot

township Slxteen (16) north, range five (5) east: thence west to the south

west corner of township sixteen (16) north, range five (5) east; thenee
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south to the southeast corner of township fifteen (15) north, range four

(4) east; thence west to the northwest corner of section six (6), town

ship fourteen (14) north, range two (2) east; thence south to the north

west corner of section six (6), township thirteen (13) north, range two

(2) east, and place of beginning. The county seat is White Sulphur

Springs, Montana.

History: County created Nov. 16, 1867, added to Yellowstone by Sec. 8, supra;

L. 1867, p. 99; Sec. 7, Cod. Stat. 1871, p. Broadwater county created, including part

431; boundaries changed Feb. 13, 1874, L. of, Feb. 9, 1897, L. 1897, pp. 45-49; por-

1874, p. 66; boundaries changed Feb. 9, tion added to Cascade county, March 1,

1876, L. 1876, p. 48; Sec. 329, 5th Div. Bey. 1897, L. 1897, pp. 50-52; portion added to

Stat. 1879; boundaries changed Feb. 7, Lewis and Clark, March 6, 1897, L. 1897,

1883, L. 1883, p. 33, Fergus county created pp. 53-55; T. 15 N., B. 4 E., added to Cas-

out of, March 12, 1885, L. 1885, pp. 78-83; cade county, March 6, 1899, L. 1899 p. 43;

Sec. 736, 5th Div. Comp. Stat. 1887; Cas- Sees. 2800, 2796, 2816, 2833, 2835, Bev. C.

cade county created out of part of, Sept. 1907; boundaries established, Sec. 16, Ch.

12, 1887, Ex. L. 1887, pp. 104-109; Sees. 25, L. 1911; boundaries changed, Ch. 60,

4113, 4135, Pol. C. 1895; Sweet Grass L. 1913; Wheatland county created, includ-

county created, including part of, March ing part of, Ch. 55, L. 1917; boundaries de-

5, 1895, L. 1895, pp. 54-58, and portion of fined by Ch. 205, L. 1921.

4334. MINERAL COUNTY. Beginning at the intersection of the

divide between the St. Regis and Clarks Fork of the Columbia river with

the Idaho-Montana line; thence running in an easterly and southeasterly

direction, following said divide to its intersection with the west line of

township nineteen (19) north, range twenty-six (26) west, running thence

south on the line between ranges twenty-six (26) and twenty-seven (27)

west, to the southwest corner of section eighteen (18), township eighteen

(18) north, range twenty-six (26) west; running thence east along the

section line to the northeast corner of section twenty-one (21), township

eighteen (18) north, range twenty-six (26) west; running thence south

one (1) mile to the southeast corner of said section twenty-one (21) ;

thence east three (3) miles, following the section line to the northeast

corner of section twenty-five (25), township eighteen (18) north, range

twenty-six (26) west; thence running south to the southeast corner of sec

tion thirty-six (36), said township and range; thence running east to the

northeast corner of section five (5), township seventeen (17) north,

range twenty-five (25) west; thence running south to the southwest cor

ner of section nine (9), township seventeen (17) north, range twenty-

five (25) west; thence running east to the southeast corner of said section

nine (9) ; thence running south to the southwest corner of section fifteen

(15), township seventeen (17) north, range twenty-five (25) west; thence

running east to the northeast corner of section twenty-four (24) town

ship seventeen (17) north, range twenty-five (25) west; thence running

south to the southeast corner of section thirty-six (36), township seven

teen (17) north, range twenty-five (25) west; thence running east to the

northeast corner of section one (1), township sixteen (16) north, range

twenty-five (25) west; thence running south to the southeast corner of

said section one (1) ; thence running east to the northeast corner of sec

tion eight (8), township sixteen (16) north, range twenty-four (24) west;

thence running south to the southeast corner of section seventeen (17),

township sixteen (16) north, range twenty-four (24) west; thence run

ning east to the northeast corner of section twenty-one (21), township

sixteen (16) north, range twenty-four (24) west; thence running south
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to the southeast corner of said section twenty-one (21) ; thence running

east to the northeast corner of section twenty-six (26), township sixteen

(16) north, range twenty-four (24) west; thence running south to the

southwest corner of section thirty-six (36), township sixteen (16) north,

range twenty-four (24) west; thence running east to the southeast corner

of said section thirty-six (36) ; thence running south to the southwest

corner of section seven (7), township fifteen (15) north, range twenty-

three (23) west; thence running east to the northeast corner of section

fifteen (15), township fifteen (15) north, range twenty-three (23) west;

thence running south to the southwest corner of section twenty-six (26),

township fifteen (15) north, range twenty-three (23) west; thence running

east to the northeast corner of section thirty-one (31), township fifteen

(15) north, range twenty-two (22) west; thence running south to the

southeast corner of said section thirty-one (31) ; thence running west to

the quarter corner on the north line of section one (1), township fourteen

(14) north, range twenty-three (23) west; thence running south to an

intersection with the center of the channel of the Missoula river: thence

running in a northwesterly direction, following the center of the channel

of the Missoula river, to its intersection with the line dividing townships

fourteen (14) and fifteen (15) north; thence running west to the north

east corner of section five (5), township fourteen (14) north, range

twenty-three (23) west; thence running south to the southeast corner of

said section five (5) ; thence running west to the southwest corner of said

section five (5) ; thence running south to the southeast corner of section

eighteen (18), township fourteen (14) north, range twenty-three (23)

west; thence running west to the southwest corner of said section eight

een (18) ; said point being on the Lo Lo guide meridian; thence running

south along the Lo Lo guide meridian to the third standard parallel north ;

thence running east to the northeast corner of section one (1), township

twelve (12) north, range twenty-four (24) west; thence running south

to the southeast corner of section thirty-six (36), township twelve (12)

north, range twenty-four (24) west; thence running west to the northwest

corner of section six (6), township eleven (11) north, range twenty-four

(24) west; thence running south to the Montana-Idaho state line; thence

running in a northwesterly direction, following the Montana-Idaho state

line, to the place of beginning. The county seat is Superior, Montana.

History: County created by petition and Hon of Missoula county; boundaries de-

election, effective Aug. 7, 1914, from por- fined by Ch. 205, L. 1921.

4335. MISSOULA COUNTY. Beginning at the intersection of the

center of the channel of the Flathead river with the south line of the

north tier of sections of township twenty-one (21) north; running thence

southerly along the center of the main channel of the said Flathead or

Pend d Oreille river to its intersection with the south boundary line w

township nineteen (19) north, range twenty-one (21) west, said point

being approximately two (2) miles east of the southwest corner of said

township; thence east on the line between townships eighteen (18) &na

nineteen (19) north, to the point where said line intersects the line

between ranges twenty (20) and twenty-one (21) west; thence south on

said line between ranges twenty (20) and twenty-one (21) west, to tn

summit of the range of mountains commonly called the Coeur d Aleue,
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said mountains dividing the waters of the Missoula and Pend d 'Oreille or

Flathead rivers; thence westerly along said summit of the Coeur d'Alene

mountains, to a point where said summit intersects the summit of the

watershed dividing the waters of the Missoula and Clarks Fork rivers;

thence westerly along said summit dividing the waters of the Missoula

and Clarks Fork rivers to the northeast corner of section five (5),

township seventeen (17) north, range twenty-five (25) west; thence run

ning south to the southwest corner of section nine (9), township seven

teen (17) north, range twenty-five (25) west; thence running east to the

southeast corner of said section nine (9) ; thence running south to the

southwest corner of section fifteen (15), township seventeen (17) north,

range twenty-five (25) west; thence running east to the northeast corner

of section twenty-four (24) ; township seventeen (17) north, range

twenty-five (25) west; thenee running south to the southeast corner of

section thirty-six (36), township seventeen (17) north, range twenty-five

(25) west; thence- running east to the northeast corner of section one (1),

township sixteen (16) north, range twenty-five (25) west; thence running

south to the southeast corner of said section one (1) ; thence running east

to the northeast corner of section eight (8), township sixteen (16) north,

range twenty-four (24) west; thence running south to the southeast

corner of section seventeen (17), township sixteen (16) north, range

twenty-four (24) west; thence running east to the northeast corner of

section twenty-one (21), township sixteen (16) north, range twenty-

four (24) west ; thence running south to the southeast corner of said sec

tion twenty-one (21) ; thence running east to the northeast corner of sec

tion twenty-six (26), township sixteen (16) north, range twenty-four (24)

west ; thence running south to the southwest corner of section thirty-six

(36), township sixteen (16) north, range twenty-four (24) west; thence

running east to the southeast corner of said section thirty-six (36) ; thence

running south to the southwest corner of section seven (7), township

fifteen (15) north, range twenty-three (23) west; thence running east to

the northeast corner of section fifteen (15), township fifteen (15) north,

range twenty-three (23) west; thence running south, to the southwest

corner of section twenty-six (26), township fifteen (15) north, range

twenty-three (23) west; thence running east to the northeast corner of

section thirty-one (31), township fifteen (15) north, range twenty-two (22)

west; thence running south to the southeast corner of said section thirty-

one (31) ; thence running west to the quarter corner on the north line

of section one (1), township fourteen (14) north, range twenty-three (23)

west; thence running south to an intersection with the center of the

channel of the Missoula river; thence running in a northwesterly direction,

following the center of the channel of the Missoula river to its intersection

with the line dividing townships fourteen (14) and fifteen (15) north; thence

running west to the northeast corner of section five (5), township four

teen (14) north, range twenty-three (23) west; thence running south to

the southeast corner of said section five (5) ; thence running west to the

southwest corner of said section five (5) ; thence running south to the

southeast corner of section eighteen (18), township fourteen (14) north,

range twenty-three (23) west; thence running west to the southwest

corner of said section eighteen (18) ; said point being on the Lo Lo guide
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meridian; thence running south on the Lo Lo guide meridian to the third

standard parallel north; thence running east to the northeast comer of

section one (1), township twelve (12) north, range twenty-four (24) west;

thence running south to the southeast corner of section thirty-six (36),

township twelve (12) north, range twenty-four (24) west ; thence running

west to the northwest corner of section six (6), township eleven (11)

north, range twenty-four (24) west; thence running south to the Montana-

Idaho state line; thence running in a general southeasterly direction fol

lowing said line to the intersection with the south line of township eleven

(11) north, range twenty-two (22) west; thence running east along the

Hue between townships ten (10) and eleven (11) north, to an intersec

tion with the center of the channel of Rock creek; thence running in a

northerly direction following down the center of the channel of Ruck

creek to the center of the channel of the Hell Gate river; thence running

in an easterly direction up the center of the old original channel of said

river as the same existed at the time of the creation of Missoula county,

to an intersection with a line projected due north from the top of Medi

cine Tree hill, said natural monument heing located in township eleven

(11) north, range fifteen (15) west; thence running north along said line

to the top of the divide between the Hell Gate and Blackfoot rivers;

thence running in an easterly direction following the summit of said

divide to its intersection with the east line of township twelve (12) north,

range fourteen (14) west; thence running north along the line between

ranges thirteen (13) and fourteen (14) west, observing the offsets and

corrections thereto to the northeast corner of township sixteen (16) north,

range fourteen (14) west; thence running west along the fourth standard

parallel north to an intersection with a line heretofore described as being

projected due north from the top of Medicine Tree hill; thence running

north along said line to an intersection with the south line of the north

tier of sections of township twenty-one (21) north, range fifteen (15)

west; thence running west along the south line of the north tier of sec

tions of township twenty-one (21) north to the place of beginning. The

county seat is Missoula, Montana.History: County created Feb. 2, 1865, ated out of, Feb. 16, 1893, L. 1893, p. 212,
Bannack Stat., p. 528; boundaries estab- Sees. 4107, 4124, 4128, 4130, 4132, Pol- C.

lished Nov. 20, 1867, L. 1867, p. 105; Sec. 1895; Sanders county created out of, »

1, Cod. Stat. 1871, p. 428; Sec. 323, 5tb 9, L. 1905; Sees. 2788, 2821, 2826, 2828,Dlv. Rev. Stat. 1879; Sec. 730, 5th Div. 2830 2843, Rev. C. 1907; boundaries

Comp. Stat. 1887; Flathead county created changed, Ch. 54, L. 1911; boundaries

out of, Feb. 6, 1893, L. 1893, pp. 198-201; changed, Ch. 42, L. 1913; Mineral county

Teton county created from part of, Feb. detached, Aug. 7, 1914; part of Po*eU

7, 1893, L. 1893, pp. 205-209; Granite county added, Feb. 27, 1915, Ch. 46, J»

county created from part of, March 2, 1893, 1915; boundaries defined by Ch. 205, b.

L. 1893, pp. 212-217; Ravalli county ere- 1921.
4336. MUSSELSHELL COUNTY. Beginning at the point where the

center of the channel of the Musselshell river intersects the north line of

township eleven (11) north, range thirty-one (31) east, and thence west

to the northwest corner of township eleven (11) north, range twenty-two

(22) east; thence south nine (9) miles to the southeast corner of section

thirteen (13) in township ten (10) north, range twenty-one (21 east:

thence east one (1) mile to the northeast corner of section nineteen (W>

township ten (10) north, range twenty-two (22) east; thence south three
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(3) miles to the southeast corner of section thirty-one (31), township

ten (10) north, range twenty-two (22) east; thence east four (4) miles

to the northeast corner of section two (2), township nine (9) north, range

twenty-two (22) east; thence south six (6) miles to the southeast corner

of section thirty-five (35), township nine (9) north, range twenty-two (22)

east; thence east along the township line about one (1) mile and twelve

(12) chains to the northeast corner of section six (6), township eight (8)

north, range twenty-three (23) east; thence south to the southeast corner

of section seven (7), township eight (8) north, range twenty-three (23)

east; thence east one (1) mile to the northeast corner of section seventeen

(17), township eight (8) north, range twenty-three (23) east; thence south

six (6) miles to the southeast corner of section eight (8), township seven

(7) north, range twenty-three (23) east; thence east one (1) mile to the

northeast corner of section sixteen (16), township seven (7) north, range

twenty-three (23) east; thence south one (1) mile to the southeast corner

of section sixteen (16), township seven (7) north, range twenty-three (23)

east; thence east one-half (y2) mile to the north quarter (%) corner of

section twenty-two (22), township seven (7) north, range twenty-three

(23) east; thence south two miles to the south quarter (%) corner of

section twenty-seven (27), township seven (7) north, range twenty-three

(23) east; thence east one-half (%) mile to the northeast corner of section

thirty-four (34), township seven (7) north, range twenty-three (23) east;

thence south one (1) mile to the southeast corner of section thirty-four

(34), township seven (7) north, range twenty-three (23) east; thence

east one (1) mile to the northeast corner of section two (2), township

six (6) north, range twenty-three (23) east; thence south two (2) miles

to the southeast corner of section eleven (11), township six (6) north,

range twenty-three (23) east; thence east one (1) mile to the northeast

corner of section thirteen (13), township six (6) north, range twenty-

three (23) east; thence south ten (10) miles to the southeast corner of

section thirty-six (36), township five (5) north, range twenty-three (23)

east ; thence east to the southeast corner of township five (5) north, range

twenty-six (26) east; thence north to the southwest corner of section

thirty (30), township six (6) north, range twenty-seven (27) east; thence

east to the southeast corner of section twenty-nine (29), township six (6)

north, range twenty-seven (27) east; thence north to the southeast corner

of section twenty (20), township six (6) north, range twenty-seven (27)

east; thence east to the southeast corner of section twenty-two (22) of

township six (6) north, range twenty-seven (27) east; thence north to the

northeast corner of section twenty-two (22), township six (6) north, range

twenty-seven (27) east; thence east to the southeast corner of section

thirteen (13), township six (6) north, range twenty-nine (29) east; thence

north to the northeast corner of township six (6) north, range twenty-

nine 1 29) east; thence east to the southeast corner of section thirty-one

(31), township seven (7) north, range thirty (30) east; thence north to

the southwest corner of section twenty (20), township seven (7) north,

range thirty (30) east; thence east to the southeast corner of said section

twenty (20) ; thence north to the northeast corner of said section twenty

(20); thence east to the southeast corner of section sixteen (16), town

ship seven (7) north, range thirty (30) east; thence north to the north-
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east corner of said section sixteen (16) ; thence east to the southeast

corner of section ten (10), township seven (7) north, range thirty (30)

east; thence north to the northeast corner of said section ten (10) ; thenee

east to the southeast corner of section two (2), township seven (7) north,

range thirty (30) east; thence north to the northeast corner of said sec

tion two (2) ; thence east to the southeast corner of township eight (8)

north, range thirty-one (31) east; thence north along the line between

ranges thirty-one (31) and thirty-two (32) east to the second standard

parallel north; thence west along said standard parallel to the southeast

corner of section thirty-four (34), township nine (9) north, range thirty-

one (31) east : thence north along the east line of sections thirty-four (34),

twenty-seven (27), twenty-two (22), fifteen (15), ten (10) and three (3)

said township nine (9) north, range thirty-one (31) east, and the east

line of section thirty-four (34), township ten (10) north, range thirty-one

(31) east to the southwest corner of section twenty-six (26), township

ten (10) north, range thirty-one (31) east; thence west along the south

line of sections twenty-seven (27) and twenty-eight (28), said township

and range, to the center of the channel of the Musselshell river; thenee in

a northerly direction following the center of the channel of said Mussel

shell river to the place of beginning. The county seat is Roundup,

Montana.History: County created out of Fergus ive Feb. 28, 1917; portion detached by

and Yellowstone, Ch. 25, L. 1911, effective creation Golden Valley county, Oct. i, 1920;

March 1, 1911 ; boundary line with Rosebud boundaries defined by Ch. 205, L. 1921.

county changed by Ch. 108, L. 1917, effect-

4337. PARK COUNTY. Beginning at the southwest corner of sec

tion thirty-five (35), township seven (7) south, range twelve (12) east,

and running thence north along the west boundaries of sections thirty-

five (35), twenty-six (26), twenty-three (23), fourteen (14), eleven (11)

and two (2) of said township seven (7) south, range twelve (12) east,

continuing north along the west boundaries of sections thirty-five (35),

twenty-six (26), twenty-three (23), fourteen (14), eleven (11) and two (2)

of township six (6) south, range twelve (12) east, to the first standard

parallel south; thence east along said first parallel south to the south

west corner of section thirty-five (35), township five (5) south, range

twelve (12) east; thence north along the west boundary of sections thirty-

five (35), twenty-six (26), twenty-three (23), fourteen (14), eleven (U

and two (2) in each of townships five (5), four (4), three (3), two (2)

and one (1), respectively, range twelve (12) east to the northwest corner

of section two (2), township one (1) south, range twelve (12) east; thence

wrst along the base line to the line between ranges eleven. (11) and twelve

(12) east; thence north along the line between ranges eleven (11)
twelve (12) east to the quarter corner on the east line of section thirteen (IS),

township five (5) north, range eleven (11) east; thence west along the ha

section line through the center of sections thirteen (13), fourteen (»)•

fifteen (15), sixteen (16), seventeen (17) and eighteen (18), township

five (5) north, ranges eleven (11), ten (10), nine (9) and eight (8) east

to the quarter corner on the west line of section eighteen (18), township

five (5) north, range eight (8) east; thence south along the township lin

to the southeast corner of township five (5) north, range seven (7) e*81'
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thence west along the first standard parallel north to the northeast corner

of township four (4) north, range seven (7) east, thence south along the

range line between ranges seven (7) and eight (8) east to the southeast

corner of township one (1) north, range seven (7) east; thence west along

the base line to the northeast corner of township one (1) south, range

seven (7) east; thence south along the township line to the east quarter

corner of section twelve (12), township three (3) south, range seven (7)

east; thence west through the center of sections twelve (12), eleven (11)

and ten (10) to the east quarter corner of section nine (9) ; thence south

along the section line to the southeast corner of section thirty-three (33),

township three (3) south, range seven (7) east; thence west to the south

east corner of township three (3) south, range six (6) east; thence south

to what will be, when the same is surveyed, the southwest corner of town

ship five (5) south, range seven (7) east; thence west to what will be,

when the same is surveyed, the northwest corner of township six (6)

south, range six (6) east; thence south along what will be the township

line, when the same is surveyed, to the north boundary of the Yellowstone

national park, and thence east along the north boundary line of the

Yellowstone national park to the northeast comer thereof; thence south

along the east boundary line of the Yellowstone national park to an inter

section with the boundary line between Montana and Wyoming; thence

east along said boundary line between Montana and Wyoming to an inter

section with the line between ranges fifteen (15) and sixteen (16) east;

thence north along the line between ranges fifteen (15) and sixteen (16)

east; to the northeast corner of township eight (8) south, range fifteen

(15) east; thence west along the line between townships seven (7) and

eight (8), south to the place of beginning. The county seat is Livingston,

Montana.

History: County created Feb. 23, 1887, county created from part of, March 5,
Comp. Stat. 1887, p. 1238, effective May 1, 1895, L. 1895, pp. 61-58; Sees. 2812, 2833,

1887; Sees. 4121, 4135, Pol. C. 1895; Car- Rev. C. 1907; boundaries changed by Ch.
bon county created out of part of, March 60, L. 1913; boundaries denned by Ch. 205,

4, 1895; L. 1895, pp. 49-54, Sweet Grass L. 1921.

4338. PHILLIPS COUNTY. Commencing at a point where the range

line between ranges thirty-four (34) and thirty-five (35) east of the

Montana meridian joins the international boundary line between the

United States and Canada; thence running south about thirty (30) miles

along said range line observing the offsets and corrections, to a point

where said range line intersects the township line between townships

thirty-two (32) and thirty-three (33) north; thence east along said town

ship line about three-fourths (%) of a mile to a point on said township

line where said line intersects the section line between sections four (4)

and five (5), in township thirty-two (32) north, range thirty-five (35) east;

thence south about four and one-half (4i/2) miles on the section line to a

point where said section line intersects the center of the channel of the

Milk river; thence westerly about three (3) miles along the center of the

channel of Milk river to a point where the same intersects the section

line between sections twenty-three (23) and twenty-four (24), in town

ship thirty-two (32) north, range thirty-four (34) east ; thence south about

two (2) miles along the section line to a point where said section line

intersects the township line between townships thirty-one (31) and thirty-
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two (32) north; thence west about two (2) miles along said township line

to the section corner common to sections three (3) and four (4), in town

ship thirty-one (31) north, range thirty-four (34) east; thence south

about six (6) miles along the section line to a point where said section line

intersects the township line between townships thirty (30) and thirty-

one (31) north; thence east about two (2) miles on said township line to

the northwest corner of section one (1), township thirty (30) north, range

thirty-four (34) east; thence south about six (6) miles along the section

line to a point where said section line intersects the township line between

townships twenty-nine (29) and thirty (30) north; thence west about

five (5) miles along said township line to a point where said township

line intersects the range line between ranges thirty-three (33) and thirty-

four (34) east; thence south about forty-three (43) miles along said range

line, observing the offsets and corrections, to a point where said range

line intersects the center of the channel of the Missouri river; thence

westerly about one hundred and five (105) miles along the said center

of the channel of the Missouri river to a point where the same inter

sects a north and south line through the center of township twenty-three

f23) north, range twenty-two (22) east; thence north about eight (8) miles

through the center of townships twenty-three (23) and twenty-four (24)

north, range twenty-two (22) east to a point where said line intersects

the township line between townships twenty-four (24) and twenty-five (25)

north; thence east about three-fourths (%) of a mile on said township

line to a point where said township line intersects the north and south

line through the center of township twenty-five (25) north, range twenty-

two (22) east; thence northerly along said north and south line through

the center of township twenty-five (25) north, range twenty-two (22) east

about three and one-half (3%) miles to a point where said line intersects

the south boundary line, or said south boundary line produced, of the

Fort Belknap Indian reservation ; thence easterly along the south boundary

line of said reservation about eleven and one-half (11%) miles to a point

where the south boundary of said reservation intersects the west bound

ary of the Jefferson national forest; thence northerly about five (5) miles

along said west boundary line of said Jefferson national forest to the

northwest corner of said Jefferson national forest; thence easterly about

seven and one-half (7V2) miles along the north boundary of said Jefferson

national forest to a point where said boundary line, of the said boundary

line produced, intersects the range line between ranges twenty-five (25) and

twenty-six (26) east; thence northerly about thirty-two (32) miles, observ

ing offsets and corrections, along the" line between ranges twenty-five (25)

and twenty-six (26) east to a point where said line intersects the center

of the channel of the Milk river ; thence easterly along the center of the

channel of Milk river about six (6) miles to a point where the same inter

sects the section line between sections twenty-seven (27) and twenty-

eight (28), in township thirty-one (31) north, range twenty-six (26) east;

thence north about ten (10) miles along the section line through the center

of township thirty-one (31) and thirty-two (32) north, range twenty-stf

(26) east to a point where said line intersects the township line between

townships thirty-two (32) and thirty-three (33) north; thence east about

one (1) mile on said township line to a point where said township W>
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intersects a north and south line through the center of township thirty-

three (33) north, range twenty-six (26) east; thence north about twelve

(12) miles through the center of townships thirty-three (33) and thirty-

four (34) north, range twenty-six (26) east, to a point where said line inter

sects the township line between townships thirty-four (34) and thirty-

five (35) north; thence east on said township line about three (3) miles

to a point where said township line intersects the range line between ranges

twenty-six (26) and twenty-seven (27) east; thence north about eighteen

(18) miles along said range line observing the offsets and corrections, to

a point where said range line joins the international boundary line between

the United States and Canada ; thence easterly along said international

boundary line about forty-eight (48) miles to the place of beginning.

The county seat is Malta, Montana.

History: County created by petition portion of Valley and Blaine counties;

and election, effective Feb. 5, 1915, from boundaries defined by Ch. 205, L. 1921.

4339. PONDERA COUNTY. Beginning at a point at the intersection

of the line between township twenty-nine (29) and thirty (30) north

with the summit of the main divide of the Rocky mountains; thence in

an easterly direction on the township line between townships twenty-nine

(29) and thirty (30) north, to the southeast corner of section thirty-six

(36), township thirty (30) north, range eight (8) west; thence due north

on the line between ranges seven (7) and eight (8) west to the north

east corner of section one (1), township thirty-one (31) north, range eight

(8) west; thence in an easterly direction on the township line between

townships thirty-one (31) and thirty-two (32) to a point where said town

ship line intersects with the Marias river; thence following on down the

center of the channel of the Marias river to its intersection with the sec

tion line between sections fifteen (15) and sixteen (16), township thirty-

one (31) north, range three (3) west; thence south about three (3) miles

to the southwest corner of section thirty-four (34), township thirty-one

(31) north, range three (3) west; thence east about nine (9) miles to the

northwest corner of section six (6), township thirty (30) north, range one

(1) west; thence south about three (3) miles to the southwest corner of

section eighteen (18), township thirty (30) north, range one (1) west;

thence east about six (6) miles to the southeast corner of section thirteen

(13), township thirty (30) north, range one (1) west; thence south about

nine (9) miles to the southwest corner of section thirty-one (31), town

ship twenty-nine (29) north, range one (1) east; thence due east along

the boundary lines between townships twenty-eight (28) north and

twenty-nine (29) north, to the northeast corner of township twenty-eight

(28) north, range two (2) east; thence south along the boundary line

between range two (2) and three (3) east, to the northeast corner of sec

tion twenty-five (25), township twenty-six (26) north, range two (2)

east; thence due west along the section line to the southwest corner of

section twenty-two (22) township twenty-six (26) north, range three (31

west; thence due north along the section line to the southwest corner of

section thirty-four (34), township twenty-seven (27) north, range three

(3) west; thence due west along the township line three (3) miles, to the

southwest corner of section thirty-one (31), township twenty-seven (27)

north, range three (3) west; thence due north along the township line

Pol. Code—101. 1601
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three (3) miles to the southwest corner of section eighteen (18), township

twenty-seven (27) north, range three (3) west; thence due west along the

section line to the southwest corner of section eighteen (18), township

twenty-seven (27) north, range four (4) west, a distance of six (6) miles;

thence due north along the township line between ranges four (4) and

five (5) west, a distance of three (3) miles to the southwest corner of

section thirty-one (31), township twenty-eight (28) north, range four (4)

west; thence due west along the line between township twenty-seven (27)

north and twenty-eight (28) north, to a point where such line, if extended,

would intersect the summit of the main range of the Rocky mountains;

thence in a northwesterly direction along the summit of the main range

of the Rocky mountains to the point of beginning. The county seat is

Conrad, Montana.History: County created by Oh. 22, L. of Teton and Chouteau counties; bounda-

1919, effective April 1, 1919, from portions ries defined by Ch. 206, L. 1921.

4340. POWDER RIVER COUNTY. Beginning at the intersection of

the Montana base line with the range line between ranges fifty-four (54)

and fifty-five (55) east; thence due south along said range line to its

intersection with the Montana-Wyoming state line; thence due west along

the Montana-Wyoming state line to its intersection with the range line

between ranges forty-four (44) and forty-five (45) east; thence due north

along the range line between ranges forty-four (44) and forty-five (45)

east to the point of intersection with the Montana base line; thence due

east along the Montana base line to the point of beginning. The county

seat is Broadus, Montana.History: County created by Ch. 141, tlon of Custer county; boundaries defined

L. 1919, effective April 1, 1919, from por- by Ch. 205, L. 1921.

4341. POWELL COUNTY. Beginning at the southeast corner of

section fourteen (14) in township six (6) north, range eight (8) west,

and running thence west by section lines to an intersection with the line

between ranges eleven (11) and twelve (12) west; thence north along

said line to the intersection of the divide between the Hell Gate and Big

Blackfoot rivers; thence northwesterly along the summit of said divide to

an intersection of the line between ranges thirteen (13) and fourteen (14)

west; thence due north along said line, observing the offsets and correc

tions thereto to the northwest corner of township sixteen (16) north, range

thirteen (13) west; thence running west along the fourth standard parallel

north to its intersection with a line extended due north from the summit

of Medicine Tree hill; thence running north along said line to an inter

section with the south line of the north tier of sections of township

twenty-one (21) north; thence east along the south line of the north

tier of sections of said township twenty-one (21) north to the summit ot

the main range of the Rocky mountains; thence southerly following t"<j

summit of the main range of the Rocky mountains to the point where Mj«

summit is intersected by the west boundary line of range eleven (W

west; thence south along the west boundary line of townships twenty (-ul>

nineteen (19), eighteen (18) and seventeen (17), north of said range

eleven (11) west to the southwest corner of township seventeen (17) nortn'

range eleven (11) west; thence east along the south boundary of township
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seventeen (17) north, ranges eleven (11) and ten (10) west, to the north

west corner of township sixteen (16) north, range nine (9) west; thence

south along the west line of townships sixteen (16), fifteen (15), four

teen (14) and thirteen (13) north, range nine (9) west to the southwest

corner of township thirteen (13) north, range nine (9) west; thence east

along the south boundary line of township thirteen (13) north of ranges

nine (9) and eight (8) west to the northwest corner of township twelve

(12) north, range seven (7) west; thence south along the west boundary

line of townships twelve (12) and eleven (11) north, range seven (7)

west to the corner between sections eighteen (18) and nineteen (19) of

said township eleven (11) north of range seven (7) west; thence east along

the south boundary lines of sections eighteen (18), seventeen (17), sixteen

(36), fifteen (15), fourteen (14) and thirteen (13) of said township eleven

(11) north, range seven (7) west to the boundary line between said town

ship eleven (11) north, range seven (7) west and township eleven (11)

north, range six (6) west; thence south along the west boundary line of

said township eleven (11) north, range six (6) west- to the southwest

corner of said township eleven (11) north, range six (6) ; thence east

along the south boundary line of said township eleven (11) north, range

six (6) west to the point of intersection with the summit of the main

range of the Rocky mountains : thence southerly along the summit of the

main range of the Rocky mountains to its intersection with the north

boundary of township six (6) north, range eight (8) west; thence west

to the northeast corner of section two (2) in said township six (6) north,

range eight (8) west ; thence running south by section lines to the place

of beginning. The county seat is Deer Lodge, Montana.

History: County created Jan. 31, 1901, 2836, J837, Eev. C, 1907; part added to

L. 1901, pp. 101-106; part of Lewis and Missoula county, Ch. 46, L. 1915; boun-

Clark added to, Ch. 106, L. 1903; Sees, daries defined by Ch. 205, L. 1921.

4342. PRAIRIE COUNTY. Beginning at the northeast corner of

township sixteen (16) north, range fifty (50) east; thence at right angles

due south along the range line between ranges fifty (50) and fifty-one (51)

east, to the southwest corner of section seven (7), township fourteen (14)

north, range fifty-one (51) east; thence running at right angles due east

along section lines to the northeast corner of section thirteen (13), town

ship fourteen (14) north, range fifty-one (51) east; thence running at

right angles due south to the southeast corner of township fourteen (14)

north, range fifty-one (51) east; thence running at right angles due east

along the north line of township thirteen (13) north, to the northeast

corner of township thirteen (13) north, range fifty-two (52) east; thence

running at right angles due south one (1) mile to the southwest corner of

section six (6), township thirteen (13) north, range fifty-three (53) east;

thence running at right angles due east to the southeast corner of said

section six (6), township thirteen (13) north, range fifty-three (53) east;

thence running at right angles due south one (1) mile to the southwest

corner of section eight (8), township thirteen (13) north, range fifty-three

(53) east; thence running at right angles due east one (1) mile to the

northeast corner of section seventeen (17), township thirteen (13) north,

range fifty-three (53) east; thence running at right angles due south

along section lines to the southwest corner of section twenty-one (21),
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township thirteen (13) north, range fifty-three (53) east; thence running

at right angles due east along the north line of section twenty-eight (28),

twenty-seven (27), twenty-six (26), twenty-five (25), township thirteen

(13) north, range fifty-three (53) east; thence along the north line of

sections thirty (30), twenty-nine (29), twenty-eight (28), twenty-seven

(27), twenty-six (26), twenty-five (25) of townships thirteen (13) north,

fifty-four (54) east and thirteen (13) north, fifty-five (55) east to the

northeast corner of section twenty-seven (27), township thirteen (13)

north, range fifty-six (56) east; thence due south along the east line of

sections twenty-seven (27) and thirty-four (34), to the southeast corner of

section thirty-four (34), township thirteen (13), north,
range fifty-six

(56) east; thence west to the northwest corner of section six (6), township

twelve (12) north, range fifty-seven (57) east; thence running at right

angles due south along the east line of range fifty-six (56) to the south

east corner of township eleven (11) north, range fifty-six (56) east; thence

at right angles due west along the south line of township eleven (11)

north, to the northwest corner of township ten (10) north, range fifty-six

(56) east; thence south to the northwest corner of section nineteen (19),

township ten (10) north, range fifty-six (56) east; thenee running at

right angles due west along the north line of sections twenty-four (24),

twenty-three (23), twenty-two (22), twenty-one (21), twenty (20) and

nineteen (19), township ten (10) north, range fifty-five (55) east to the

northwest corner of section nineteen (19), township ten (10) north, range

fifty-five (55) east; thence running at right angles due south to the south

west corner of township ten (10) north, range fifty-five (55) east; thence

running due west along the south line of township ten (10) north, range

fifty-four (54) east, to the northwest corner of township nine (9) north,

range fifty-four (54) east; thenee due south two (2) miles to the south

east corner of section twelve (12), township nine (9) north, range fifty-

three (53) east; thence due west along section lines to the southwest

corner of section seven (7), township nine (9) north, range fifty-two

(52) east; thence due north along the line between ranges fifty-one (51)

and fifty-two (52) to the southeast corner of township ten (10) north,

range fifty-one (51) east; thence due west along the north line of town

ship nine (9) north, to the southwest corner of section thirty-three (33),

township ten (10) north, range fifty (50) east; thence at right angles due

north two (2) miles to the northeast corner of section twenty-nine (29),

township ten (10) north, range fifty (50) east; thence at right angles

due west to the northwest corner of section thirty (30), township ten (10)

north, range fifty (50) east; thence along the line between ranges forty-

nine (49) and fifty (50) to the northeast corner of township ten (10)

north, range forty-nine (49) east; thence at right angles due west to the

northwest corner of section four (4), township ten (10) north, range

forty-nine (49) east; thence north to the northwest corner of section four

(4), township eleven (11) north, range forty-nine (49) east; thence west

to the southwest corner of township twelve" (12) north, range forty-mm'

(49) east; thence north to the northwest corner of township twelve (1-

north, range forty-nine (49) east ; thence west to the southwest corner ol

township thirteen (13) north, range forty-seven (47) east; thence nortn

along the west line of township thirteen (13) north to the northeast cor
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ner of section twenty-five (25), township thirteen (13) north, range forty-

six (46) east; thence west along the section line to the southwest corner

of section nineteen (19), township thirteen (13) north, range forty-five

(45) east; thence north along the west line of townships thirteen (13),

fourteen (14), fifteen (15) and sixteen (16) north, to the northwest

corner of township sixteen (16) north, range forty-five (45) east; thence

clue east along the north line of township sixteen (16) north to the north

east corner of township sixteen (16) north, range forty-five (45) east;

thence due south to the northeast corner of township fifteen (15) north,

range forty-five (45) east; thence due east to the northeast corner of

township fifteen (15) north, range forty-six (46) east; thence due north

to the northwest corner of township sixteen (16) north, range forty-seven

(47) east; thence due east along the north line of township sixteen (16)

north to the place of beginning. The county seat is Terry, Montana.

History: County created by petition counties; boundaries extended Marcb 9,

and election, effective Feb. 5, 1915, from 1917; Cb. 139, L. 1917; boundaries defined

parts of Dawson, Custer, and Fallon by Cb. 205, L. 1921.

4343. RAVALLI COUNTY. Beginning at the intersection of the

boundary line between Montana and Idaho with the line dividing town

ships ten (10) and eleven (11) north, range twenty-two (22) west, and

running thence in a general southerly direction following said boundary

line to an intersection of the summit of the Bitter Root mountains with

the continental divide, said intersection being six (6) miles, more or less,

northwest of the crossing of the Dchalonega pass; thence running in a gen

eral northeasterly direction along the top of the continental divide to

an intersection with the summit of the divide between Bitter Root river

and Rock creek ; thence following the summit of said divide in a northerly

direction to its intersection with the north line of township ten (10) north,

range eighteen (18) west; thence following the line between township ten

(10) north and eleven (11) north, west to the point of beginning. The

county seat is Hamilton, Montana.

History: County created, effective 1893, L. 1893, p. 212; Sec. 4129, Pol. O.

April 1, 1893, L. 1893, pp. 209-212; Sec. 1 1895; Sec. 2827, Eev. C. 1907; boundaries

of act amended by act approved March 2, defined by Ch. 205, L. 1921.

4344. RICHLAND COUNTY. Beginning at the point of intersection

of the range line between ranges fifty (50) and fifty-one (51) east at the

center of the main channel of the Missouri river; running thence south

along the range line between ranges fifty (50) and fifty-one (51) east to

the north line of township twenty-four (24) north, range fifty-one (51)

east; thence west along the north line of township twenty-four (24) north

to the northeast corner of township twenty-four (24) north, range fifty

(50) east; thence south along the range line between ranges fifty (50)

and fifty-one (51) east to the southeast corner of township twenty-three

(23) north, range fifty-one (51) east; thence east along the south line of

township twenty-three (23) north, ranges fifty-one (51) and fifty-two (52)

east to the northwest corner of township twenty-two (22) north, range

fifty-three (53) east ; thence south along the line between ranges fifty-two

(52) and fifty-three (53) east to the southwest corner of township twenty-

two (22) north, range fifty-three (53) east; thence east along the line

hetween townships twenty-one (21) and twenty-two (22) north to the
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northwest corner of township twenty-one (21) north, range fifty-six (56)

east; thence south on the line between ranges fifty-five (55) and fifty-six

(56) east to the southwest corner of said township twenty-one (21) north,

range fifty-six (56) east; thence east along the line between townships

twenty (20) and twenty-one (21) north to the northwest corner of town

ship twenty (20) north, range fifty-seven (57) east; thence south to the

southwest corner of township nineteen (19) north, range fifty-seven (57)

east; thence east along the line between townships eighteen (18) and nine

teen (19) north to the southwest corner of township nineteen (19) north,

range sixty (60) east; thence north on the line between ranges fifty-nine

(59) and sixty (60) east to the southwest corner of section eighteen (18),

and township nineteen (19) north, range sixty (60) east; thence east on

the section line to the Montana-North Dakota boundary; thence north

along said Montana-North Dakota boundary to its intersection with the

center of the main channel of the Missouri river; thence in a westerly

direction following the center of the said channel to the place of beginning.

The county seat is Sidney, Montana.History: County created by petition fixed by Ch. 24, L. 1915, effective Feb. 19,
and election, effective May 27, 1914, from 1915; portion detached by creation of Mc-

portion of Dawson county; conflict In Cone county, Ch. 33, L. 1919; boundaries

southern boundary by creation of Wibaux defined by Ch. 205, L. 1921.

county, Aug. 17, 1914; southern boundary

4345. ROOSEVELT COUNTY. Beginning at a point at the northwest

corner of township thirty-two (32) north, range forty-six (46) east; thence

east along the township line between township thirty-two (32) and thirty-

three (33) north, a distance of about forty-eight (48) miles to the north

east corner of township thirty-two (32) north, range fifty-three (53) east;

thence south a distance of about six (6) miles along the range line

between ranges fifty-three (53) and fifty-four (54) to the southeast corner

of township thirty-two (32) north, range fifty-three (53) east; thence

east along the township line a distance of about six (6) miles between

townships thirty-one (31) and thirty-two (32), to the northeast corner of

township thirty-one (31) north, range fifty-four (54) east; thence south a

distance of about six (6) miles to the southeast corner of township thirty-

one (31) north, range fifty-four (54) east; thence east along the town

ship line between townships thirty (30) and thirty-one (31) north to the

boundary line of the states of Montana and North Dakota; thence south

to the Missouri river; thence west on a meandering line following the

center of the present main channel of the Missouri river so as to include

all that portion of sections one (1), two (2), six (6), seven (7), eleven

(11), twelve (12) and thirteen (13) in township twenty-seven (27) north,

range forty-nine (49) east, which lies north of the present main channel

of the Missouri river, to an intersection with the line between ranges

forty-five (45) and forty-six (46) east; thence in a northerly direction

along said line, observing the offsets and corrections, to the place ot

beginning. The temporary county seat is Poplar, Montana.
History: County created by Ch. 23, L. of Sheridan county; boundaries defined W

1919, effective Feb. 18, 1919, from portion Ch. 205, L. 1921.
4346. ROSEBUD COUNTY. Beginning at the northeast corner of

section thirty-six (36), township thirteen (13) north, range forty-fou'
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(44) east; thence west, following the north line of sections thirty-six (36),

thirty-five (35), thirty-four (34), thirty-three (33), thirty-two (32) and

thirty-one (31) in township thirteen (13) north, range forty-four (44)

east, and the north line of sections thirty-six (36), thirty-five (35),

thirty-four (34), thirty-three (33), thirty-two (32) and thirty-one (31)

in township thirteen (13) north, range forty-three (43) east, and the

north line of sections thirty-six (36), thirty-five (35), thirty-four (34),

thirty-three (33), thirty-two (32) and thirty-one (31) in township thirteen

(13) north, range forty-two (42) east, and the north line of sections

thirty-six (36), thirty-five (35), thirty-four (34), thirty-three (33), thirty-

two (32) and thirty-one (31) in township thirteen (13) north, range forty-

one (41) east and the north line of section thirty-six (36), thirty-five (35),

thirty-four (34), thirty-three (33), thirty-two (32) and thirty-one (31) in

township thirteen (13) north, range forty (40) east; thence north for a

distance of one (1) mile to the northeast corner of section twenty-five

(25), township thirteen (13) north, range thirty-nine (39) east, the same

being two (2) miles north of the third standard parallel; thence west on

the north line of sections twenty-five (25), twenty-six (26), twenty-seven

(27), twenty-eight (28), twenty-nine (29) and thirty (30) in township

thirteen (13) north, range thirty-nine (39) east, and the north line of

sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty-

eight (28), twenty-nine (29) and thirty (30) in township thirteen (13)

north, range thirty-eight (38) east, and the north line of sections twenty-

five (25), twenty-six (26), twenty-seven (27), twenty-eight (28); twenty-

nine (29) and thirty (30) in township thirteen (13) north, range thirty-

seven (37) east, and the north line of sections twenty-five (25), twenty-six

(26), twenty-seven (27), twenty-eight (28), twenty-nine (29) and thirty

(30) in township thirteen (13) north, range thirty-six (36) east, and the

north line of sections twenty-five (25), twenty-six (26), twenty-seven (27),

twenty-eight (28), twenty-nine (29) and thirty (30) in township thirteen

(13) north, range thirty-five (35) east, and the north line of sections

twenty-five (25), twenty-six (26), twenty-seven (27), twenty-eight (28),

twenty-nine (29) and thirty (30) in township thirteen (13) north, range

thirty-four (34) east, to the northwest corner of section thirty (30) town

ship thirteen (13) north, range thirty-four (34) east; thence south to the

northeast corner of section thirty-six (36), township thirteen (13) north,

range thirty-three (33) east, the same being one (1) mile north of the

third standard parallel; thence west, following the north line of sections

thirty-six (36), thirty-five (35), thirty-four (34), thirty-three (33), thirty-

two (32) and thirty-one (31), in township thirteen (13) north, range

thirty-three (33) east, and the north line of sections thirty-six (36),

thirty-five (35), thirty-four (34), thirty-three (33), thirty-two (32) and

thirty-one (31) in township thirteen (13) north, range thirty-two (32)

east, and the north line of sections thirty-six (36), thirty-five (35), thirty-

four (34), thirty-three (33), thirty-two (32) and thirty-one (31), in town

ship thirteen (13) north, range thirty-one (31) east, and the north line of

sections thirty-six (36), thirty-five (35) and thirty-four (34) in township

thirteen (13) north, range thirty (30) east, to a point in the center of

the channel of the Musselshell river, where said section line intersects

said river, the same being a point one (1) mile north of the third stand-
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ard parallel j thence in a southerly direction following the center of said

channel to the southeast corner of section twenty-nine (29), township ten

(10) north, range thirty-one (31) east; running thence east along the

south line of sections twenty-eight (28) and twenty-seven (27) to the

southwest corner of section twenty-six (26) in township ten (10) north,

range thirty-one (31) east; thence south along the east line of section

thirty-four (34), township ten (10) north, range thirty-one (31) east and

along the east line of sections three (3), ten (10), fifteen (15), twenty-two

(22), twenty-seven (27) and thirty-four (34), township nine (9) north,

range thirty-one (31) east to the southeast corner of said section thirty-

four (34) in township nine (9) north, range thirty-one (31) east; thence

east along the line between townships eight (8) and nine (9) north, to

the northeast corner of section two (2), township eight (8) north, range

thirty-six (36) east; thence south along the section line to the southeast

corner of section two (2), township eight (8) north, range thirty-six (36)

east; thence east to the intersection of the south boundary line of section

one (1) with the range line between ranges thirty-six (36) and thirty-

seven (37) east; thence south along the range line between ranges thirty-

six (36) and thirty-seven (37) east, to the intersection of the north town

ship line of township seven (7) north; thence east along the township line

of township seven (7) north to the intersection with the range line

between ranges thirty-seven (37) and thirty-eight (38) east; thence south

along the line between ranges thirty-seven (37) and thirty-eight (38) east,

to the center of the main channel of the Yellowstone river; thence in a

southeasterly course along the main channel of the Yellowstone river to

the east line of section six (6), township six (6) north, range thirty-eight

(38) east; thence due south along the east line of sections six (6), seven

(7), eighteen (18), nineteen (19), thirty (30) and thirty-one (31) of

townships six (6) and five (5) north, range thirty-eight (38) east, to the

southeast corner of section thirty-one (31), township five (5) north, range

thirty-eight (38) east; thence along the north line of township four (4)

north, range thirty-eight (38) east, to the northeast corner of township

four (4) north, range thirty-eight (38) east; thence south to the north

west corner of section nineteen (19), township one (1) north, range thirty-

nine (39) east; thence east to the northeast corner of section twenty-one

(21), township one (1) north, range thirty-nine (39) east; thence south

to the southeast corner of section thirty-three (33), township one (1)

north, range thirty-nine (39) east; thence west to the northeast corner of

section four (4), township one (1) south, range thirty-nine (39) east;

thence south along the east line of sections four (4), nine (9), sixteen

(16), twenty-one (21), twenty-eight (28) and thirty-three (33) of town

ship one (1) south, range thirty-nine (39) east and the east line of sec

tion four (4) produced, township two (2) south, range thirty-nine (39)

east, to an intersection with the northern boundary line of the northern

Cheyenne Indian reservation; thence east following the northern bound

ary hue of the said Indian reservation to its intersection with the east

line of township two (2) south, range forty (40) east; thence south along

the line between ranges forty (40) and forty-one (41) east to the south

west corner of township five (5) south, range forty-one (41) east; thence

west along the first standard parallel south to the northeast corner ot
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township six (6) south, range forty (40) east; thence south on the line

between ranges forty (40) and forty-one (41) east to the northwest corner

of township eight (8) south, range forty-one (41) east; thence east to

the northeast corner of township eight (8) south, range forty-four (44)

east; thence north on the line between ranges forty-four (44) and forty-

five (45) east, observing all corrections and offsets of the eleventh guide

meridian to the northeast corner of township twelve (12) north, range forty-

four (44) east; thence east along the third standard parallel north to the

southeast corner of section thirty-six (36), township thirteen (13) north,

range forty-four (44) east ; thence north along the east line of said section

thirty-six (36) to the northeast corner thereof, being the place of begin

ning. The county seat is Forsyth, Montana.

History: County created Feb. 11, 1901, 1917; boundary line with Yellowstone

L. 1901, pp. 97-101, effective March 1, 1901; county changed, Ch. 159, L. 1917; hound-

Sec. 2839, Rev. C. 1907; Big Horn county ary line with Musselshell changed, Ch. 108,

created, including part of, Jan. 13, 1913; L. 1917; Treasure county detached, Ch. 5,

boundary line with Dawson county L. 1919; boundaries defined by Ch. 205, L.

changed, Ch. 36, L. 1917; boundary line 1921.

with Musselshell changed, Ch. 108, L.

4347. SANDERS COUNTY. Beginning at the intersection of the

center of the channel of the Flathead river with the south line of the

north tier of sections of township twenty-one (21) north; thence running

southerly along the center of the main channel of the said Flathead or

Pend d 'Oreille river to its intersection with the south boundary line of

•township nineteen (19) north, range twenty-one (21) west, said point

being approximately two (2) miles east of the southwest corner of said

township; thence east on the line between townships eighteen (18) and

nineteen (19) north, to the point where said line intersects the line between

ranges twenty (20) and twenty-one (21) west; thence south on said line

between ranges twenty (20) and twenty-one (21) west, to the summit of

the range of mountains commonly called the Coeur d'Alene, said moun

tains dividing the waters of the Missoula and Pend d 'Oreille or Flathead

rivers; thence westerly along said summit of the Coeur d'Alene moun

tains to a point where said summit intersects the summit of the watershed

dividing the waters of the Missoula and Clark's Fork rivers; thence west

erly along said summit dividing the waters of the Missoula and Clark's

Fork rivers to the point where said summit intersects the Horse Plains

guide meridian; thence due north along said Horse Plains guide meridian

to the northeast corner of section twenty-five (25) in township eighteen

(18) north, range twenty-six (26) west; thence due west three (3) miles

to the southwest corner of section twenty-two (22), in said township and

range; thence due north one (1) mile to the northeast corner of section

twenty-one (21) in said township and range; thence due west to the line

between ranges twenty-six (26) and twenty-seven (27) west; thence north

on the line between ranges twenty-six (26) and twenty-seven (27) west,

to the summit of the Coeur d'Alene mountains; thence westerly along the

summit of said Coeur d'Alene mountains to the boundary line between

the state of Montana and the state of Idaho, and northerly along said

boundary line to an intersection with the divide between the Clark's Fork

of the Columbia and the Kootenai rivers; thence running in an easterly

and southeasterly direction following the summit of said divide to an
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intersection with the south line, or the south line extended, of section

twelve (12), township twenty-six (26) north, range twenty-eight (28)

west; thence running east seven (7) miles, more or less, along the south

line of said section twelve (12) and the south line of sections seven (7),

eight (8), nine (9), ten (10), eleven (11) and twelve (12), township

twenty-six (26) north, range twenty-seven (27) west, to the southeast cor

ner of section twelve (12), township twenty-six (26) north, range twenty-

seven (27) west; thence south to the southwest corner of section eighteen

(18), township twenty-six (26) north, range twenty-six (26) west; thence

east one (1) mile to the southeast corner of said section eighteen (18);

thence south along the section line to the southeast corner of section

thirty-one (31) ; township twenty-five (25) north, range twenty-six (26)

west; thence east along the sixth standard parallel north to the northeast

corner of township twenty-four (24) north, range twenty-four (24) west;

thence south on the line between ranges twenty-three (23) and twenty-

four (24) west to the southwest corner of section eighteen (18), township

twenty-three (23) north, range twenty-three (23) west; thence east one

(1) mile to the southeast corner of said section eighteen (18) ; thence

south a distance of ten (10) miles more or less following the section line

to the southeast corner of section six (6), township twenty-one (21) north,

range twenty-three (23) west; thence east following the south line of the

north tier of sections of township twenty-one (21) north, to the place of

beginning. The county seat is Thompson Falls, Montana.
History: County created from portion L. 1913, defining Flathead; boundaries,

of Missoula, March 1, 1906, Ch. 9, L. 1905; changed March 1, 1913, Ch. 46, L. 1913,
Sec. 2841, Rev. C. 1907; boundaries defining Lincoln; boundaries defined by

changed Feb. 25, 1911, Ch. 54, L. 1911; Ch. 205, L. 1921.

boundaries changed Feb. 28, 1913, Ch. 42,

4348. SHERIDAN COUNTY. Commencing at a point on the north

ern boundary line of the state of Montana which is intersected by the

range line between ranges fifty (50) and fifty-one (51) east, and running

thence south along said range line a distance of six (6) miles more or

less to the southeast corner of township thirty-seven (37) north, range

fifty (50) east; thence east on the township line between townships thirty-

seven (37) and thirty-six (36) north, range fifty-one (51) east a distance

of one (1) mile to the line between sections three (3) and four (4), town

ship thirty-six (36), north, range fifty-one (51) east; thence directly

south on the section line a distance of about eighteen (18) miles to the

southeast corner of section thirty-three (33), township thirty-four (34)

north, range fifty-one (51) east; thence east on the township line between

townships • thirty-three (33) and thirty-four (34) north, range fifty-one

iK51) east for a distance of three (3) miles to the southeast corner of

township thirty-four (34) north, range fifty-one (51) east; thence south

on the line between ranges fifty-one (51) and fifty-two (52) east, a distance

of six (6) miles to the southeast corner of townsliip thirty-three (33) north,

range fifty-one (51) east; thence east along the eighth standard parallel

north between townships thirty-two (32) and thirty-three (33) north to

the northeast corner of township thirty-two (32) north, range fifty-three

(53) east; thence south a distance of about six (6) miles along the line

between ranges fifty-three (53) and fiftv-four (54) east to the southeast

corner of township thirty-two (32) north, range fifty-three (53) east;
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thence east along the township line a distance of about six (6) miles

between townships thirty-one (31) and thirty-two (32) north, to the north

east corner of township thirty-one (31) north, range fifty-four (54) east;

thence south a distance of about six (6) miles to the southeast corner of

township thirty-one (31) north, range fifty-four (54) east; thence east

along the line between townships thirty (30) and thirty-one (31) north, to

its intersection with the boundary line between the state of Montana and

the state of North Dakota; thence in a northerly direction along the

eastern boundary line of the state of Montana, to the point where said

boundary line is intersected by the boundary line between the state of Mon

tana and the Dominion of Canada; thence in a westerly direction along the

northern boundary line of the state of Montana to the point of beginning.

The county seat is Plentywood, Montana.

History: County created by petition tive reb.' 18, 1919; Daniels county de-

and election, effective March 24, 1913, tached, Aug. 30, 1920; boundaries denned

from portion of Valley county; Roosevelt by Ch. 205, L. 1921.

county detached by Ch. 23, L. 1919, effec-

4349. SILVER BOW COUNTY. Beginning at a point where the line

of the divide between the headwaters of Brown's gulch and Dry Cotton

wood creek intersects the continental divide and running thence south

westerly along the line of the said divide between the headwaters of

Brown's gulch and Dry Cottonwood creek to the point where said divide

intersects the first standard parallel north of the Montana base line ;

1 hence running west along said standard parallel to the Deer Lodge guide

meridian; thence south to the southeast corner of township four (4) north,

range ten (10) west; thence west to the southwest corner of section

thirty-three (33), township four (4) north, range ten (10) west; thence

in a southerly and westerly direction to the top of the divide between

Willow creek and Beef strait ; thence along the top of said divide to

the point where it intersects the main range of the Rocky mountains;

thence following the summit of said main range of the Rocky mountains

as it trends in a southerly direction to the point where it is intersected

by the divide between Bear creek and Johnson creek ; thence following

f>aid divide in a southerly direction and continuing south to a point in the

center of the channel of the Big Hole river; thence down the center of

said river to the mouth of Camp creek ; thence up Camp creek to its right-

hand fork; thence up said fork to its source; thence in a direct line to

the summit of Table mountain; thence in a direct line to Parson's bridge

ou the Jefferson river; thence westerly along Parson's toll road, leading

from Parson's bridge to the city of Butte, to the point where said road

crosses Fish creek; thence up Fish creek to the head of Belcher's ditch;

thence in a direct line to the forks of Little Pipestone creek, near the

site of Parson's old toll gate; thence up the north fork of Little Pipe

stone creek to its source; thence in a direct line to the nearest point of

the continental divide; thence northerly along said continental divide to

the place of beginning. The county seat is Butte, Montana.

History: County created Feb. 16, 1881, Deer Lodge county, Ch. 62, L. 1903; Sees.

L. 1881, p. 85; boundaries changed March 2806, 2790, Rev. C. 1907; part of Deer

7, 1883, L. 1883, p. 97; Sec. 741, 5th Div. Lodge county added to and boundaries de-

Comp. Stat. 1887; Granite county created fined, Ch. 21, L. 1917, effective May 1,

out of part of, March 2, 1893, L. 1893, p. 1917; boundaries defined by Ch. 205, L.

212; Sec. 4118, Pol. C. 1895; part added to 1921.
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4350. STILLWATER COUNTY. Beginning on the east line of sec

tion thirty-five (35), township two (2) south, range twenty-three (23)

east, where same is intersected by the mid-channel of the Yellowstone

river; thence north along the east line of section thirty-five (35) and

twenty-six (26), to the northeast corner of section twenty-six (26), town

ship two (2) south, range twenty-three (23) east; thence west along the

north line of said section twenty-six (26) to the northwest corner thereof;

thence north along the east line of section twenty-two (22), township two

(2) south, range twenty-three (23) east, to the northeast corner of sec

tion twenty-two (22), said township and range; thence west along the

north line of said section twenty-two (22) to the northwest corner thereof;

thence north along the east line of sections sixteen (16) and nine (9),

township two (2) south, range twenty-three (23) east, to the northeast

corner of section nine (9)," said township and range; thence west along

the north line of section nine (9), township two (2) south, range twenty-

three (23) east, to the northwest corner of said section nine (9) ; thence

north along the east line of section five (5), said township and range, to

the southeast corner of section thirty-two (32), township one (1) south,

range twenty-three (23) east; thence north along the east line of sec

tions thirty-two (32), twenty-nine (29), twenty (20), seventeen (17),

eight (8) and five (5), township one (1) south, range twenty-three (23)

east, to the base line ; thence east along the base line to the southeast corner

of section thirty-one (31), township one (1) north, range twenty-three (23)

east; thence north along the east line of sections thirty-one (31), thirty

(30), nineteen (19), eighteen (18), seven (7) and six (6), of townships

one (1) and two (2) north, range twenty-three (23) east, to the north-

cast corner of section six (6), township two (2) north, range twenty-three

(23) east; thence west along the north line of section six (6), township

two (2) north, range twenty-three (23) east, to the southeast corner of

township three (3) north, range twenty-two (22) east; thence north along

the east line of townships three (3) and four (4) north, range twenty-two

(22) east, to the first standard parallel north; thence west along the first

standard parallel north to the northwest corner of section six (6), town

ship four (4) north, range nineteen (19) east; thence south along the west

line of townships four (4) and three (3) north, range nineteen (19) cast,

to the northeast corner of township two (2) north, range eighteen (18)

east; thence west along the line between townships two (2) and three (3)

north to the northeast corner of section five (5), township two (2) north,

range eighteen (18) east; thence south along the east line of sections

five (5), eight ( 8), seventeen (17), twenty (20), twenty-nine (29) and

thirty-two (32) to the southeast corner of section thirty-two (32), town

ship two (2) north, range eighteen (18) east; thence west along the

north line of sections five (5) and six (6), township one (1) north, range

eighteen (18) east, to the northwest corner of said section six (6) ; thence

south along the line between ranges seventeen (17) and eighteen (18) fast

to the base line ; thence west along said base line to the northwest corner

of section six (6), township one (1) south, range eighteen (18) east;

thence south along the west line of townships one (1) and two (2) soutB,

range eighteen (18) east to the southwest corner of section thirty-one (31 •

township two (2) south, range eighteen (18) east; thence west along tfl«
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north line of township three (3) south, range seventeen (17) east, to the

northwest corner of section six (6), township three (3) south, range seven

teen (17) east; thence south along the west line of township three (3)

south, range seventeen (17) east, to the northeast corner of section twenty-

four (24), township three (3) south, range sixteen (16) east; thence west

along the north line of sections twenty-four (24), twenty-three (23),

twenty-two (22), twenty-one (21), twenty (20) and nineteen (19), town

ship three (3) south, range sixteen (16) east, to the northwest corner of

section nineteen (19), in township three (3) south, range sixteen (16)

east; thence south along the west line of township three (3) south, range

sixteen (16) east, to the northeast corner of section one (1), township

four (4) south, range fifteen (15) east; thence west along the north line

of township four (4) south, range fifteen (15) east, to the northwest

corner of section six (6), township four (4) south, range fifteen (15) east;

thence south along the west line of townships four (4) and five (5) south,

range fifteen (15) east, to the first standard parallel south; thence west

along the first standard parallel south to a point which, when surveyed,

will be the northwest corner of township six (6) south, range fourteen

(14) east; thence south along the west line of townships six (6) and

seven (7) south, range fourteen (14) east, to a point which, when sur

veyed, will be the southwest corner of section thirty-one (31), township

seven (7) south, range fourteen (14) east; thence east along the south

line of township • seven (7) south, ranges fourteen (14), fifteen (15) and

sixteen (16) east, to a point which, when surveyed, will he the southeast

corner of township seven (7) south, range sixteen (16) east; thence north

along the east line of said township to the northeast corner thereof; thence

east along the south line of township six (6) south, range seventeen (17)

east, to the southeast corner of section thirty-four (34), township six (6)

south, range seventeen (17) east; thence north along the east line of

sections thirty-four (34), twenty-seven (27), and twenty-two (22), to the

northeast corner of section twenty-two (22), township six (6) south,

range seventeen (17) east; thence east along the line between sections

fourteen (14) and twenty-three (23), township six (6) south, range

seventeen (17) east, to the southeast corner of section fourteen (14), town

ship six (6) south, range seventeen (17) east; thence north along the east

line of sections fourteen (14) and eleven (11), township six (6) south,

range seventeen (17) east, to the northeast corner of section eleven (11),

township six (6) south, range seventeen (17) east; thence east along the

south line of section one (1), township six (6) south, range seventeen

(17) east, to the southeast corner of said section one (1); thence north

along the east line of township six (6) south, range seventeen (17) east,

to the northeast corner of section one (1) ; thence east along the first

standard parallel south to the southeast corner of section thirty-six (36),

township five (5) south, range seventeen (17) east; thence north along the

east line of township five (5) south, range seventeen (17) east, to the

northeast corner of said section thirty-six (36), township five (5) south,

range seventeen (17) east; thence east along the line between sections

thirty (30) and thirty-one (31), township five (5) south, range eighteen

(18) east, to the southeast corner of section thirty (30), township five (5)

south, range eighteen (18) east; thence north along the east line of said
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section thirty (30), to the northeast corner thereof; thence east along the

iine between sections twenty (20) and twenty-nine (29), township five (5)

south, range eighteen (18) east, to the southeast corner of said section

twenty (20) ; thence north along the east line of said section twenty (20),

to the northeast corner thereof; thence east along the line between sec

tions sixteen (16) and twenty-one (21), township five (5) south, range

eighteen (18) east, to the southeast corner of said section sixteen (16);

thence north along the east line of said section sixteen (16), township

five (5) south, range eighteen (18) east, to the northeast corner thereof;

thence east along the line between sections ten (10) and fifteen (15),

township five (5) south, range eighteen (18) east, to the southeast corner

of said section ten (10) ; thence north along the east line of said section

ten (10), to the northeast corner thereof; thence east along the south

line of sections two (2) and one (1), township five (5) south, range

eighteen (18) east, to the southeast corner of said section one (1); thence

north along the east line of said section one (1), to the southwest corner

of section thirty-one (31), township four (4) south, range nineteen (19)

east; thence east along the south line of said section thirty-one (31),

township four (4) south, range nineteen (19) east, to the southeast comer

of said section ; thence north along the east line of said section thirty-one

(31), to the northeast corner thereof; thence east along the south line of

sections twenty-nine (29), twenty-eight (28), and twenty-seven (27),

township four (4) south, range nineteen (19) east, to the southeast corner

of said section twenty-seven (27) ; thence north along the east line of said

section twenty-seven (27), township four (4) south, range nineteen (19)

east, to the northeast corner thereof; thence east along the south line of

sections twenty-three (23) and twenty-four (24), township four (4) south,

range nineteen (19) east, to the southeast corner of said section twenty-

four (24) ; thence east along the south line of sections nineteen (19),

twenty (20), twenty-one (21), twenty-two (22), twenty-three (23), and

twenty-four (24), township four (4) south, range twenty (20) east, to the

southeast corner of said section twenty-four (24) ; thence north along the

east line of said township to the northeast corner thereof; thence east

along the south line of township three (3) south, range twenty-one (21)

east, to the southeast corner of section thirty-three (33), township three

(3) south, range twenty-one (21) east; thence" north along the east line of

sections thirty-three (33), twenty-eight (28), twenty-one (21), sixteen

(16), and nine (9), in said township and range, to an intersection with

the center of the channel of the Yellowstone river; thence down the

center of the channel of the Yellowstone river to an intersection with the

east line of section thirty-five (35), township two (2) south, range twenty-

three (23) east, the place of beginning. The county seat is Columbus,

Montana.,nEIrtory; County created March 24, part added to Sweet Grass, March 5, 191&
1913, by petition and election, out of por- L. 1915, Ch. 74; boundaries defined oy w-

tions of Yellowstone, Carbon and Sweet 205, L. 1921.

Brass; part of Sweet Grass added to and
4351. SWEET GRASS COUNTY. Beginning at the southwest corner

of section thirty-five (35), township seven (7) south, range twelve (WJ

east; and running thence north along the west boundaries of sections
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thirty-five (35), twenty-six (26), twenty-three (23), fourteen (14), eleven

(11), and two (2), of said township seven (7) south, range twelve (12)

easl, continuing north along the west boundaries of sections thirty-five

(35), twenty-six (26), twenty-three (23), fourteen (14), eleven (11), and

two (2), of township six (6) south, range twelve (12) east, to the first,

standard parallel south; thence east along said first parallel south to the;

southwest corner of section thirty-five (35), township five (5) south,

range twelve (12) east; thence north along the west boundary of sections f

thirty-five (35), twenty-six (26), twent; -three (23), fourteen (14), eleven-

(11), and two (2), in each of townships five (5), four (4), three (3), two

(2), and one (1), respectively, range twelve (12) east, to the northwest

corner of section two (2), township one (1) south, range twelve (12)

easr. ; thence west along the base line to the line between ranges eleven

(11) and twelve (12) east; thence north along the line between ranges

eleven (11) and twelve (12) east, observing the offsets and corrections to

the northwest corner of township five (5) north, range twelve (12) east ;

thence east along said township line to the northeast corner of town

ship five (5) north, range sixteen (16) east; thence south along the range

line to the southwest corner of township five (5) north, range seventeen

(17) east ; thence east along the first standard parallel north to the north

east corner of section four (4), township four (4), north, range seventeen

(17) east; thence south along the section line to the southeast corner of

section thirty-three (33), township four (4) north, range seventeen (17)

east ; thence east along the township line to the southeast corner of town

ship four (4) north, range eighteen (18) east; thence south along the

range line to the southeast corner of township three (3) north, range

eighteen (18) east: thence west along the line between townships two (2)

and three (3) north, to the northeast corner of section five (5), township

two (2) north, range eighteen (18) east; thence south along the east

line of sections five (5), eight (8), seventeen (17), twenty (20), twenty-

nine (29), and thirty-two (32), to the southeast corner of section thirty-

two (82), township two (2) north, range eighteen (18) east; thence west

along the north line of sections five (5) and six (6), township one (1)

north, range eighteen (18) east, to the northwest corner of said section

six (6) ; thence south along the line between ranges seventeen (17) and

eighteen (18) east, to the base line; thence west along said base line to

the northwest corner of section six (6), township one (1) south, range

eighteen (18) east; thence south along the west line of townships one (1)

and two (2) south, range eighteen (18) east, to the southwest corner of

section thirty-one (31), township two (2) south, range eighteen (18)

east: thence west along the north line of township three (3) south, range

seventeen (17) east, to the northwest corner of section six (6), township

three (3) south, range seventeen (17) east; thence south along the west

line cf township three (3) south, range seventeen (17) east, to the north

east corner of section twenty-four (24), township three (3) south, range

sixteen (16) east; thence west along the north line of sections twenty-

four (24), twenty-three (23), twenty-two (22), twenty-one (21), twenty

(20), and nineteen (19), township three (3) south, range sixteen (16)

east, to the northwest corner of section nineteen (19), in township three

(3) south, range sixteen (16) east; thence south along the west line of
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township three (3) south, range sixteen (16) east, to the northeast corner

of section one (1), township four (4) south, range fifteen (15) east; thence

west along the north line of township four (4) south, range fifteen (15)

oast, to the northwest corner of section six (6), township four (4), south,

range fifteen (15) east; thence south along the west line of townships

four (4) and five (5) south, range fifteen (15) east; to the first standard

parallel south; thence west along the first standard parallel south to a

point which, when surveyed, will be the northwest corner of township six

(6) south, range fourteen (14) east; thence south along the west line of

township six (6) and seven (7) south, range fourteen (14) east, to a

point which, when surveyed, will be the southwest corner of section

thirty-one (3]), township seven (7) south, range fourteen (14). east;

thence west along the line dividing townships seven (7) and eight (8)

south to the place of beginning. The county seat is Big Timber, Montana.

History: County created March 5, 1895, 1915; Wheatland county created, including

L. 1895, pp. 54-58; Sec. 4134, Pol. C. part of, Ch. 55, L. 1917; portion detached

1895; Sec. 2832, Eev. C. 1907; Stillwater by creation Golden Valley county, Oct.

county created from part of, Ch. 112, L. 4, 1920; boundaries defined by Ch. 205, L.

1911; part of Stillwater added to and part 1921.

added to Stillwater county, Ch. 74, L.
4352. TETON COUNTY. Commencing at the intersection of the

head waters of the north fork of the Sun river with the summit of the

main range of the Rocky mountains; and thence southeasterly meandering

and following the center of the channel of the north fork of the Sun

rive? to Sun river ; thence meandering down the center of the channel of

Sun river to the line dividing ranges two (2) and three (3) west; thence

north to the southwest corner of township twenty-two (22) north, range

two (2) west; thence east to the Montana principal meridian; thence due

north along said Montana principal meridian a distance of twenty-six

(26) miles, more or less, to the northeast corner of section twenty-five

(25), township twenty-six (26) north, range one (1) west; thence due

west along the section line to the southwest corner of section twenty-two

(22), township twenty-six (26) north, range three (3) west; thence due

north along the section line to the southwest corner of section thirty-four

(34), township twenty-seven (27) north, range three (3) west; thence

due west along the township line three (3) miles to the southwest corner

of section thirty-one (31), township twenty-seven (27) north, range three

(3) west; thence due north along the township line three (3) miles to the

southwest corner of section eighteen (18), township twenty-seven (27)

north, range three (3) west; thence due west along the section line to

the southwest corner of section eighteen (18), township twenty-seven (27)

north, range four (4) west, a distance of six (6) miles; thence due north

along tho line between ranges four (4) and five (5) west, a distance of

three (3) miles to the southwest corner of section thirty-one (31), town

ship twenty-eight (28) north, range four (4) west; thence due west

ah ng the Sine between township twenty-seven (27) north and twenty-eight

(28) north, to the point where such line, if extended, would intersect the

summit of the main range of the Rocky mountains; thence in a southerly

direction following the summit of the main range of the Rocky moun

tains to the place of beginning. The county seat is Chouteau, Montana.

,,?'stToryi0„County created March 1, 1895; Sec. 2825, Eev. C. }9°7; *°°nLC93, L. 1893, p. 205; Sec. 4127, Pol. C. county created, May 7, 1914, from portion
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of Teton; Glacier county created April 1, 1921; boundary line with Chouteau

1919, Ch. 21, L. 1919, from portion of changed and portion added to Teton by
Teton; Pondera county created April 1, Ch. 174, L. 1921, effective March 5, 1921.

1919, Ch. 22, L. 1919, from portion of See Sees. 4362 to 4368.
Teton; boundaries denned by Oh. 205, L.

4353. TOOLE COUNTY. Beginning at a point on the international

boundary line where it intersects with the line between ranges three (3)

and four (4) east; thence west about forty-two (42) miles along said

international boundary line to the northwest corner of section six (6),

township thirty-seven (37) north, range four (4) west; thence south about

thirty-six (36) and one-half (%) miles along the range line between

ranges four (4) and five (5) west, to the center of Marias river; thence

following the center of said stream in a southeasterly direction to its

intersection with the section line between sections fifteen (15) and sixteen

(16), township thirty-one (31) north, range three (3) west; thence south

about three (3) miles to the southwest corner of section thirty-four (34)

township thirty-one (31) north, range three (3) west; thence east about nine

(9) miles, to the northwest corner of section six (6), township thirty (30)

north, range one (1) west; thence south about three (3) miles to the

southwest corner of section eighteen (18), township thirty (30) north,

range one (1) west; thence east about six (6) miles to the southeast

corner of section thirteen (13), township thirty (30) north, range one

(1) west; thence south about nine (9) miles to the southwest corner of

section thirty-one (31), township twenty-nine (29) north, range one (1)

east; thence east about eighteen (18) miles, to the southeast corner of

section thirty-six (36), township twenty-nine (29), north, range three

(3) east; thence north about forty-eight (48) miles to the northeast corner

of section one (1), township thirty-six (36) north, range three (3) east;

thence east to the southeast corner of section thirty-six (36), township

thirty-seven (37) north, range three (3) east; thence north along the line

between ranges three (3) and four (4) east, to the place of beginning.

The county seat is Shelby, Montana.

History: County created by petition ties, effective May 7, 1914; boundaries de-
and election, out of Teton and Hill coun- fined by Ch. 205, L. 1921.

4354. TREASURE COUNTY. Beginning at the northwest corner of

section four (4), township eight (8) north, range thirty-two (32) east;

thence east alonj the north line of township eight (8) north, to the

northeast corner of section two (2), township eight (8) north, range

thirty-six (36) east; thence south along the section line to the southeast

corner of section two (2), township eight (8) north, range thirty-six (36)

east; thence east to the intersection of the south boundary line of section .

one (1) with the range line between ranges thirty-six (36) and thirty-

seven (37) east; thence south along the range line between ranges thirty-

six (36) and thirty-seven (37) east, to the intersection of the north

township line of township seven (7) north; thence east along the town

ship line of township seven (7) north, to the intersection with the range

line between ranges thirty-seven (37) and thirty-eight (38) east; thence

south along the line between ranges thirty-seven (37) and thirty-eight

(38) east, to the center of the main channel of the Yellowstone river;

thence in a southeasterly course along the main channel of the Yellow

stone river, to the east line of section six (6), township six (6) north,

Pol. Code—102. 1617
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range thirty-eight (38) east; thence due south along the east line of

sections six (6), seven (7), eighteen (18), nineteen (19), thirty (30), and

thirty-one (31), of townships six (6) and five (5) north, range thirty-

eight (38) east, to the southeast corner of section thirty-one (31), town

ship five (5) north, range thirty-eight (38) east; thence east along the

north line of township four (4) north, range thirty-eight (38) east, to

the northeast corner thereof; thence south to the southeast corner of

section thirty-six (36), township two (2) north, range thirty-eight (38)

east ; thence west to the southwest corner of township two (2) north,

rantre thirty-eight (38) east ; thence north to the southwest corner of sec

tion eighteen (18), township two (2) north, range thirty-eight (38) east;

thence west along the south line of sections thirteen (13), fourteen (14),

fifteen (15), sixteen (16), seventeen (17), and eighteen (18), to the

southwest corner of section eighteen (18), township two (2) north, range

thi; ty-seven (37) east; thence north along the range line to the southwest

corner of section thirty-one (31), township three (3) north, range thirty-

seven (37) east; thence west along the south line of township three (3)

north, range thirty-six (36) east, and township three (3) north, range

thirty-five (35) east, to the southwest corner of said township three (3)

north, range thirty-five (35) east; thence north along the range line to

the southwest corner of section thirty-one (31), township four (4) north,

range thirty-five (35) east; thence west along the north line of the town

ship three (3) north, range thirty-four (34) east, to the center of the Big

Horn river ; thence in a northeasterly direction along the center of the Big

Horn river to the point of confluence of the Yellowstone and Big Horn rivers

in township five (5) north, range thirty-four (34) east; running thence

along the west line of section twenty-two (22), township five (5) north,

range thirty-four (34) east, to the northwest corner of said section twenty-

two (22) ; thence west one (1) mile to the northwest corner of section

twenty-one (21) ; thence north one (1) mile to the northeast corner of

section seventeen (17) ; thence west one (1) mile to the northwest corner

of section seventeen (17) ; thence north two (2) miles to the northeast

corner of section six (6), township five (5) north, range thirty-four (34)

east; thence west one (1) mile to the southeast corner of section thirty-

six (36)- township six (6) north, range thirty-three (33) east; thence

north along the range line two (2) miles to the northeast corner of section

twenty-five (25) ; thence west one (1) mile to the northwest corner of

section twenty-five (25) ; thence north one (1) mile to the northeast corner

of section twenty-three (23) ; thence west one (1) mile to the northwest

corner of section twenty-three (23) ; thence north two (2) miles to the

northeast corner of section ten (10); thence west one (1) mile to the

northwest corner of section ten (10); thence north one (1) mile to the

northeast corner of section four (4), township six (6) north, range thirty-

three (33) east; thence west one (1) mile to the southwest corner ot

section thirty-three (33), township seven (7) north, range thirty-three

(33) east; thence north three (3) miles to the northeast corner of sec

tion twenty (20) ; thence west one (1) mile to the northwest corner of

section twenty (20) ; thence north one (1) mile to the northeast corner of

section eighteen (18) ; thence west one (1) mile to the southwest corner

of section seven (7) ; thence north along the range line two (2) miles to
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the northwest comer of section six (6), township seven (7) north, range

thirty-three (33) east; thence west one (1) mile to the southwest corner

of section thirty-six (36), township eight (8) north, range thirty-two (32)

east; thence north one (1) mile to the north west corner of section thirty-

six (36) ; thence west one (1) mile to the southwest corner of section

twenty-six (26) ; thence north two (2) miles to the northeast corner of

section twenty-two (22) ; thence west one (1) mile to the northwest

corner of section twenty-two (22) ; thence north two (2) miles to the

northeast corner of section nine (9) ; thence west one (1) mile to the

northwest corner of section nine (9) ; thence north along the west side of

section four (4), to the northwest corner of section four (4), township

eight (8) north, range thirty-two (32) east, to the place of beginning.

The county seat is Hysham, Montana.

History: County created by Ch. 5, L. of Rosebud county; boundaries denned by

1919, effective April 1, 1919, from portion Ch. 205, L. 1921.

4355. VALLEY COUNTY. Commencing at a point where the range

line between ranges thirty-four (34) and thirty-five (35) east, of the Mon

tana meridian joins the international boundary line between the United

States and Canada; thence running south about thirty (30) miles along

said range line, observing the offsets and corrections to a point where said

range line intersects the township line between townships thirty-two (32)

and thirty-three (33) north; thence east along said township line about

three-fourths (%) of a mile to a point on said township line where said

line intersects the section line between sections four (4) and five (5), in

township thirty-two (32) north, of range thirty-five (35) east; thence

south about four and one-half (4y2) miles on the section line to a

point where said section line intersects the center of the channel of

Milk river; thence westerly about three (3) miles along the center of the

channel of Milk river to a point where the same intersects the section

line between sections twenty-three (23) and twenty-four (24), in town

ship thirty-two (32) north, range thirty-four (34) east; thence south

about two (2) miles along the section line to a point where said section

line intersects the township line between townships thirty-one (31) and

thirty-two (32) north; thence west about two (2) miles along said town

ship line to the section corner common to sections three (3) and four

(4), in township thirty-one (31) north, range thirty-four (34) east; thence

south about six (6) miles along the section line to a point where said

section line intersects the township line between townships thirty (30) and

thirty-one (31) north; thence east about two (2) miles on said township

line to the northwest corner of section one (1), township thirty (30)

north, range thirty-four (34) east; thenee south about six (6) miles along

the section line to a point where said section line intersects the township

line between townships twenty-nine (29) and thirty (30) north; thence

west about five (5) miles along said township line to a point where said

township line intersects the range line between ranges thirty-three (33)

and thirty-four (34) east ; thence south about forty-three (43) miles along

said range line, observing the offsets and corrections, to a point where

said range line intersects the center of the channel of the Missouri river ;

thence in an easterly direction following the center of the channel of

the Missouri river to its intersection with the line dividing ranges forty-
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five (45) and forty-six (46) east; thence running north on the line divid

ing ranges forty-five (45) and forty-six (46) east, observing offsets and

corrections to the eighth standard parallel north ; thence west along said

eighth standard parallel north between townships thirty-two (32) and

thirty-three (33) north, to the southwest corner of township thirty-three

(33) north, range forty-four (44) east ; thence north along the range line

between ranges forty-three (43) and forty-four (44) east, a distance of

about eighteen (18) miles, to the township line between townships thirty-

five (35) and thirty-six (36) north; thence west along said township line,

a distance of about six (6) miles, to the range line between ranges forty-

two (42) and forty-three (43) east; thence northerly along said range line,

observing the offsets and corrections thereof, a distance of about twelve

(12) miles, to the northern boundary line of the state of Montana; thence

west along said boundary line, a distance of about forty-eight (48) miles,

to the place of beginning. The count.' seat is Glasgow, Montana.

History: County created by act of Feb. from portion of Valley, Feb. 5, 1916;

6, 1893, L. 1893, p. 202, effective March 1, Daniels county created from portion of

1893; Sec. 4125, Pol. C. 1895; Sec. 2823, Valley, Aug. 30, 1920; boundaries denned

Eev. 0. 1907; Sheridan county detached by Cb. 205, L. 1921.

March 24, 1913; Phillips county created

4356. WHEATLAND COUNTY. Beginning at the point where the

boundary line between ranges eleven (11) and twelve (12) east, inter

sects the summit of the Little Belt mountains ; thence south along the said

boundary line between the said ranges eleven (11) and twelve (12), to

the southwest corner of township nine (9) north, range twelve (12) east;

thence west along the second standard parallel north, to the northwest

corner of township eight (8) north, range twelve (12) east; thence south

along the boundary line between said ranges eleven (11) and twelve (12),

to the southwest corner of township six (6) north, range twelve (12)

east; thence east along the line between townships five (5) and six (6)

north, to the southeast corner of township six (6) north, range eighteen

(18) east; thence north along the line between ranges eighteen (18) and

nineteen (19) east, to the northeast corner of township eight (8) north,

range eighteen (18) east; thence east along the second standard parallel

north to the southeast corner of township nine (9) north, range eighteen

(18) east; thence north along the line between ranges eighteen (18) and

nineteen (19) east, to the northeast corner of section twenty-five (25),

township eleven (11) north, range eighteen (18) east; thence west along

the north line of sections twenty-five (25), twenty-six (26), twenty-seven

(27), twenty-eight (28), twenty-nine (29), and thirty . (30), in townships

eleven (11) north, range eighteen (18) east, eleven (11) north, range

seventeen (17) east, and eleven (11) north, range sixteen (16) east, to a

point where said section line, extended, intersects the summit of the

divide between the Musselshell and Missouri rivers; thence following the

summit of said, divide in a westerly direction to the place of beginning.

The county seat is Harlowton, Montana.

n>,H«07': Co,mt5r created April 1, 1917, and Sweet Grass; boundaries defined by

un. 55, L. 1917, from portions of Meagher Ch. 205, L. 1921.

4357. WIBAUX COUNTY. Beginning at the point of intersection of

the center of the channel of the Yellowstone river with a line drawn
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east and west through the center of section fifteen (15) of township

eighteen (18) north, range fifty-seven (57) east; thence east through the

center of said section to a point of intersection with the east line of said

section ; thence south one-half (y2) mile along the east line of the said section

fifteen (15), township eighteen (18) north, range fifty-seven (57) east, to

the southeast corner of said section; thence east one-half (%) mile along

the south line of section fourteen (14), township eighteen (18) north,

range fifty-seven (57) east; thence south one-half (y2) mile to the center

of section twenty-three (23), township eighteen (18) north, range fifty-

seven (57) east; thence east one-half (y2) mile to a point of intersection

with the east line of said section twenty-three (23) ; thence south one-

half (%) mile along the east line of said section twenty-three (23), to

the southeast corner of said section twenty-three (23) ; thence east one-

half (%) mile along the south line of section twenty-four (24), of town

ship eighteen (18) north, range fifty-seven (57) east; thence south one-

half (y2) mile to the center of section twenty-five (25), township eighteen

(18) north, range fifty-seven (57) east; thence one-half (!/•>) mile east to the

east line of said section twenty-five (25) ; thence south one (1) mile along

the west line of sections thirty (30) and thirty-one (31), township eight

een (18) north, range fifty-eight (58) east; thence east one-half (V2)

mile to the center of section thirty-one (31), township eighteen (18) north,

range fifty-eight (58) east; thence south one (1) mile to the center of section

six (6), township seventeen (17) north, range fifty-eight (58) east; thence

east one-half (y2) mile to the east line of said section six (6) ; thence south

one-half {Y2) mile along the east line of said section six (6) ; thence east

one-half (y2) mile along the south line of section five (5), township

seventeen (17) north, range fifty-eight (58) east; thence south one-half

{y2) mile to the center of section eight (8), township seventeen (17)

north, range fifty-eight (58) east; thence east one-half (y2) mile to the

east line of said section eight (8) ; thence south two (2) miles along the

east line of sections eight (8), seventeen (17), and twenty (20), all in

township seventeen (17) north, range fifty-eight (58) east; thence east

one-half (%) mile to the center of section twenty-one (21), township

seventeen (17) north, range fifty-eight (58) east; thence south one and

one-half . (iy2) miles through the center of section twenty-eight (28),

township seventeen (17) north, range fifty-eight (58) east; to the south

line of said section "twenty-eight (28); thence east one-half (y2) mile

along the south line of section twenty-eight (28), township (17) north,

range fifty-eight (58), east to the southeast corner of said section twenty-

eight (28) ; thence south one (1) mile along the east line of section

thirty-three (33), township seventeen (17) north, range fifty-eight (58)

east, to the southeast corner of said section thirty-three (33) j thence

cast and along the north line of section one (1), township sixteen (16)

north, range fifty-eight (58) east; to the quarter comer on the north line

of the said section one (1) ; thence south three (3) miles through the

centers of sections one (1), twelve (12), and thirteen (13), all in town

ship sixteen (16) north, range fifty-eight (58) east, to the south line of

said section thirteen (13) ; thence east one-half (Y2) mile along the south

line of said section thirteen (13), township sixteen (16) north, range

fifty-eight (58) east, to the southeast corner of said section thirteen (13) ;

1621



4357] political code. [Part IV

thence south six and one-half (6y2) miles along the range line between

ranges fifty-eight (58) and fifty-nine (59), to the quarter corner on the

oast line of section twenty-four (24), township fifteen (15) north, range

fifty-eight (58) east; thence west one (1) mile through the center of said

section twenty-four (24) to the west line of said section twenty-four

(24) ; thence south two and one-half (2%) miles along the east line of

sections twenty-three (23), twenty-six (26), and thirty-five (35), all in

township fifteen (15) north, range fifty-eight (58) east, to the southeast

corner of said section thirty-five (35) ; thence west and along the town

ship line one-half (%) mile to the quarter corner on the north line of

section two (2), township fourteen (14) north, range fifty-eight (58) east;

thence south one (1) mile through the center of said section two (2), to

ihe south line of said section two (2) ; thence west and along the south

line of said section two (2), one-half (i/2) mile to the southwest corner of

said section two (2) ; thence south one (1) mile and along the east

line of section ten (10), township fourteen (14) north, range fifty-eight

(58) east, to the southeast corner of said section ten (10) ; thence west

one-half (i/2) mile and along the south line of said section ten (10), to

the quarter corner on the south line of said section ten (10) ; thence south

one (1) mile through the center of section fifteen (15), township fourteen

(14) north, range fifty-eight (58) east, to the south line of the said section

fifteen (15) ; thence west one-half (i/2) mile and along the south line of

said section fifteen (15), township fourteen (14) north, range fifty-eight

(58) east, to the southwest corner of said section fifteen (15); thence

south one (1) mile along the west line of section twenty-two (22), of

township fourteen (14) north, range fifty-eight (58) east, to the south

east corner of section twenty-one (21), township fourteen (14) north,

range fifty-eight (58) east; thence west one-half (y2) mile along the south

line of said section twenty-one (21) ; thence south' one-half (V2) mile to

the center of section twenty-eight (28), township fourteen (1*) north'

range fifty-eight (58) east; thence west one-half (i/2) mile to the west

line of section twenty-eight (28), township fourteen (14) north, range

fifty-eight (58) east ; thence south one-half (V2) mile along the west line

of said section twenty-eight (28) to the southwest corner of said section

twenty-eight (28) ; thence west one-half (i/2) mile and along the north

line of said section thirty-two (32), township fourteen (14) north, range

fifty-eight (58) east, to the quarter corner of the north line of said section

thirty-two (32) ; thence south one (1) mile through the center of said

section thirty-two (32), township fourteen (14) north, range fifty-eight

(58) east, to the south line of said section thirty-two (32); thence west

one-half (y2) miie and along the south line of said section thirty-two

(32), to the southwest corner of said section thirty-two (32); thence

south one (1) mile and along the east line of section six (6), township

thirteen (13) north, range fifty-eight (58) east, to the southeast corner

of said section six (6) ; thence west one (1) mile and along the sou

line of section six (6), to the southwest corner of the said section six

thence south one (1) mile and along the east line of section twelve (WJ.

township thirteen (13) north, range fifty-seven (57) east, to the soutn-

east corner of said section twelve (12) ; thence west one (1) mile ana

along the south line of said section twelve (12), to the southwest corner
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of said section twelve (12) ; thence south one-half (%) mile and along

the east line of section fourteen (14), township thirteen (13) north, range

fifty-seven (57) east; to the quarter corner on the east line of the said

section fourteen (14) ; thence west one-half (%) mile to the center of the

said section fourteen (14) ; thence south one-half (%) mile to a point

of intersection with the south line of said section fourteen (14) ; thence

at right angles west one (1) mile along the south line of sections four

teen (14) and fifteen (15), all in township thirteen (13) north, range

fifty-seven (57) east; to the quarter corner on the south line of said sec

tion fifteen (15) ; thence south one-half (Y2) mile to the center of section

twenty-two (22), township thirteen (13) north, range fifty-seven (57)

east; thence west one-half (J/2) mile to a point on the west line of said

section twenty-two (22) ; thence south one-half (%) mile along the west

line of the said section twenty-two (22), township thirteen (13) north,

range fifty-seven (57) east, to the southwest corner of said section

twenty-two (22) ; thence west along the south line of sections twenty-one

(21), twenty (20), and nineteen (19), township thirteen (13) north, range

fifty-seven (57) east, and along the north line of sections twenty-five

(25) and twenty-six (26), township thirteen (13) north, range fifty-six

(56) east, to the northwest corner of section twenty-six (26), township

thirteen (13) north, range fifty-six (56) east; thence south two (2) miles

along the west line of sections twenty-six (26) and thirty-five (35), to the

southwest corner of said section thirty-five (35), township thirteen (13)

north, range fifty-six (56) east. Thence west along the north line of

township twelve (12) north, range fifty-seven (57) east, to the northwest

corner of said township; thence at right angles south ten (10) miles along

the dividing line between ranges fifty-six (56) and fifty-seven (57), to

the southwest corner of section nineteen (19), township eleven (11) north,

range fifty-seven (57) east; thence nine (9) miles along the section line to

the northwest corner of section twenty-seven (27), township eleven (11)

north, range fifty-eight (58) east; thence one (1) mile south along the

west line of said section twenty-seven (27), to the southwest corner of said

section twenty-seven (27) ; thence east along the section line to the south

west corner of section thirty (30), township eleven (11) north, range

fifty-nine (59) east; thence south along the line between ranges fifty-

eight (58) and fifty-nine (59) east, to the southwest corner of section

six (6), township ten (10) north, range fifty-nine (59) east; thence east

along the section line to the point where the south line of section four

(4), township ten (10) north, range sixty-one (61) east, intersects the

Montana-North Dakota boundary line; thence north along the Montana-

North Dakota boundary line to its intersection with a line dividing the

north from the south half of township nineteen (19) north, range sixty

(60) east; thence west along the section line to the southwest corner of

section eighteen (18), township nineteen (19) north, range sixty (60)

east; thence south along the line between ranges fifty-nine (59) and sixty

(60) east, to the southwest corner of section thirty-one (31), township

nineteen (19) north, range sixty (60) east; thence west along the line

between ranges eighteen (18) and nineteen (19) north, to an intersection

with the center of the Yellowstone river; thence southwesterly, following
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the center of the channel of the Yellowstone river to the place of begin

ning. The county seat is Wibaux, Montana.

History: County created by petition extended, S^ec. 2, Ch. 139, L. 1917; bound-

and election, effective Aug 17, 1914, from ary line between Wibaux and Fallon

portions of Dawson and Fallon counties; counties changed and established, Ch. 185,

conflict in northern boundary with Eich- L. 1919; boundaries defined by Ch. 205, L.

land; northern boundary fixed by Ch. 24, 1921.

L. 1915, effective Feb. 19, 1915; boundaries

4358. YELLOWSTONE COUNTY. Beginning at that point on the

Yellowstone river where the west line of section twenty-one (21), in

township two (2) south, range twenty-four (24) east, intersects the said

river; thence south along the west line of section twenty-one (21), and the

west line of sections twenty-eight (28) and thirty-three (33), in said

township, to that point on the Clark Pork river where it is intersected

by said line; thence in a southwesterly direction along the said Clark

Fork river to that point where it is intersected by the west line of

section eight (8), in township three (3) south, range twenty-four (24)

east; thence south along the west line of said section eight (8) and the

west line of sections seventeen (17), twenty (20), twenty-nine (29), and

thirty-two (32) of said township, to the southwest corner of section

thirty-two (32), township three (3) south, range twenty-four (24) east;

thence east along the south line of said township to the southeast corner

thereof; thence south along the line between ranges twenty-four (24) and

twenty-five (25) east, to the southeast corner of section twenty-four (24),

township four (4) south, range twenty-four (24) east ; thence east to the

northeast corner of section twenty-five (25), township four (4) south,

range twenty-six (26) east; thence south to the southwest corner of

section nineteen (19), township four (4) south, range twenty-seven (27)

east; thence east to the southeast corner of section twenty-four (24),

township four (4) south, range twenty-seven (27) east; thence north to

the northeast corner of section thirteen (13), township four (4) south,

range twenty-seven (27) east; thence east to the southwest corner of sec-

lion seven (7), township four (4) south, range twenty-nine (29) east;

thence north to the northwest corner of section six (6), township four

(4) south, range twenty-nine (29) east; thence east to the northwest cor

ner of section six (6), township four (4) south, range thirty (30) east;

thence north on the line between ranges twenty-nine (29) and thirty (30)

oast, to the northwest corner of section six (6), township one (1) south,

range thirty (30) east; thence east to the southwest corner of section

thirty-one (31), township one (1) north, range thirty (30) east; thence

north on the line between ranges twenty-nine (29) and thirty (30) east, to

the northwest corner of section thirty (30), township two (2) north, range

thirty (30) east; thence east to the northwest corner of section twenty-

eight (28), township two (2) north, range thirty-one (31) east; thence north

to the northwest corner of section sixteen (16), township two (2) north,

range thirty-one (31), east; thence east to the northwest corner of section

fourteen (14), township two (2) north, range thirty-one (31) east; thence

north to the northwest corner of section two (2), township two (-

north, range thirty-one (31) east; thence east to the northwest corner or

s.etion six (6), township two (2) north, range thirty-two (32) east,

thence north to the northwest corner of section thirty (30), township
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three (3) north, range thirty-two (32) east; thence east along the north

line of sections thirty (30), twenty-nine (29), twenty-eight (28), twenty-

seven (27), twenty-six (26), and twenty-five (25), township three (3)

north, range thirty-two (32) east, to the southwest corner of section

nineteen (19), township three (3) north, range thirty-three (33) east;

thence north along the line between ranges thirty-two (32) and thirty-

three (33) east, to the northwest corner of section six (6), township

three (3) north, range thirty-three (33) east; thence east along the line

between township three (3) and four (4) north, to the center of the

channel of the Big Horn river; thence in a northeasterly direction along

the center of the Big Horn river to the point of confluence of the Yellow

stone and Big Horn rivers in township five (5) north, range thirty-four

(34) east; running thence along the west line of section twenty-two (22),

township five (5) north, range thirty-four (34) east, to the northwest

corner of said section twenty-two (22) ; thence west one (1) mile to the

northwest corner of section twenty-one (21) ; thence north one (1) mile

to the northeast corner of section seventeen (17); thence west one (1)

mile to the northwest corner of section seventeen (17) ; thence north two

(2) miles to the northeast corner of section six (6), township five (5)

north, range thirty-four (34) east; thence west one (1) mile to the south

east corner of section thirty-six (36), township six (6) north, range

thirty-three (33) east; thence north along the range line two (2) miles

to the northeast corner of section twenty-five (25) ; thence west one (1)

mile to the northwest corner of section twenty-five (25) ; thence north

one (1) mile to the northeast corner of section twenty-three (23) ; thence

west one (1) mile to the northwest corner of section twenty-three (23) ;

thence north two (2) miles to the northeast corner of section ten (10) ;

thence west one (1) mile to the northwest corner of section ten (10) ;

thence north one (1) mile to the northeast corner of section four (4),

township six (6) north, range thirty-three (33) east; thence west one

(1) mile to the southwest corner of section thirty-three (33), township

seven (7) north, range thirty-three (33) east; thence north three (3) miles

to the northeast corner of section twenty (20) ; thence west one (1) mile

to the northwest corner of section twenty (20) ; thence north one (1)

mile to the northeast corner of section eighteen (18) ; thence west one

(1) mile to the southwest corner of section seven (7) ; thence north along

the range line two (2) miles to the northwest corner of section six (6),

township seven (7) north, range thirty-three (33) east; thence west one

mile to the southwest corner of section- thirty-six (36), township eight

(8) north, range thirty-two (32) east; thence north one (1) mile to the

northwest corner of section thirty-six (36) ; thence west one (1) mile to

the southwest corner of section twenty-six (26) ; thence north two (2)

miles to the northeast corner of section twenty-two (22) ; thence west

one (1) mile to the northwest corner of section twenty-two (22) ; thence

north two (2) miles to the northeast corner of section nine (9) ; thence

west one (1) mile to the northwest corner of section nine (9) ; thence

north along the west side of section four (4) to the northwest corner of

section four (4), township eight (8) north, range thirty-two (32) east;

thence west along the second standard parallel north to the southeast

corner of lot four (4), in section five (5) ; thence north to the northeast
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corner of lot one (1), in section five (5); thence west to the northwest

corner of section six (6), township eight (8) north, range thirty-two (32)

east; thence south on the line between ranges thirty-one (31) and thirty-

two (32) east, to the southwest corner of section thirty-one (31), township

eight (8) north, range thirty-two (32) east; thence west to the northeast

corner of section two (2), township seven (7) north, range thirty (30)

east; thence south to the southeast corner of said section two (2); thence

west to the northeast corner of section ten (10), township seven (7)

north, range thirty (30) east; thence south to the southeast corner of said

section ten (10) ; thence west to the northeast corner of section sixteen

(16), township seven (7) north, range thirty (30) east; thence south to

the southeast corner of said section sixteen (16) ; thence west to the

northeast corner of section twenty (20), township
seven (7) north, range

thirty (30) east; thence south to the southeast corner of said section

twenty (20) ; thence west to the southwest corner of said section twenty

(20) ; thence south two (2) miles to the southeast corner of section

thirty-one (31), township seven (7) north, range thirty (30) east, thence

west to the northeast corner of township six (6) north, range twenty-nine

(29) east; thence south to the southeast corner of section thirteen (13),

township six (6) north, range twenty-nine (29) east; thence west to the

northeast corner of section twenty-two (22), township six (6) north,

range twenty-seven (27) east; thence south to the southeast corner of said

section twenty-two (22) ; thence west to the southeast corner of section

twenty (20), township six (6) north, range twenty-seven (27) east;

thence south to the southeast corner of section twenty-nine (29)., town

ship six (6) north, range twenty-seven (27) east; thence west to the south

east corner of section twenty-five (25), township six (6) north, range

twenty-six (26) east; thence south to the southeast corner of township

five (5) north, range twenty-six (26) east; thence west along the first

standard parallel north to the northwest corner of section six (6), town

ship four (4) north, range twenty- three (23) east; thence south along the

east line of townships three (3) and four (4) north, range twenty-two

(22) east, to the southeast corner of township three (3) north, range

twenty-two (22) east; thence east along the north line of section six

(6), township two (2) north, range twenty-three (23) east, to the north-

cast corner of said section six (6) ; thence running south along the east

line of sections six (6), seven (7), eighteen (18), nineteen (19), thirty

(30), and thirty-one (31), of township two (2) north, range twenty-three

(23) east, and one (1) north, range twenty-three (23) east, to the base

line; thence west along the base line to the northeast corner of section

five (5), township one (1) south, range twenty-three (23) east; thence

south along the east line of sections five (5), eight (8), seventeen (WJi

twenty (20), twenty-nine (29), and thirty-two (32), of township one (1)

south, range twenty-three (23) east, to the southeast corner of said sec

tion thirty-two (32) ; thence south along the east line of section five

to the northwest corner of section nine (9), township two (2) south,

range twenty-three (23) east; thence east along the north line of saia

section nine (9), to the northeast corner thereof; thence south along tne

cast line of sections nine (9) and sixteen (16), township two (2) sou",

range twenty-three (23) east, to the northwest corner of section twentj
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two (22), said township and range; thence east along the north line of

said section twenty-one (22), to the northeast corner thereof; thence south

along the east line of said section twenty-two (22), to the northwest

corner of section twenty-six (26), township two (2) south, range twenty-

three (23) east; thence east along the north line of said section twenty-

six (26), to the northeast corner thereof, thence south along the east

line of sections twenty-six (26) and thirty-five (35), to an intersection

with the center of the channel of the Yellowstone river; thence in an

easterly direction, following the center of the channel of the Yellowstone

river to the place of beginning. The county seat is Billings, Montana.

History: County created Feb. 26, 1883, Crow Indian Reservation W. of Big Horn

L. 1883, p. 119; extended to include part river, March 5, 1897, L. 1897, p. 55, Sees,

of Crow Indian Reservation, March 5, 2807, 2808, 2809, 2833, Bev. C. 1907; Mus-

1885, L. 1885, p. 74; Sec. 742, 5th Div. selshell county created, including part of,
Comp. Stat. 1887; boundaries extended Ch. 25, L. 1911; Big Horn county created,

March 4, 1891, L. 1891, p. 223; Sees. 4119, including part of, Jan. 13, 1913; Stillwater

4135, Pol. C. 1895; Carbon county created county created, including part of, March
from part of, March 4, 1895, L. 1895, pp. 24, 1913; boundary line with Eosebud

49-54; Sweet Grass county created, includ- county changed, Ch. 159, L. 1917; boundary
ing part of, March 5, 1895, L. 1895, pp. line between Yellowstone and Carbon fixed

54-58; part of Meagher added to by Sec. 8, by Ch. 75, L. 1919; boundaries defined by
supra; boundaries extended to include Ch. 205, L. 1921.

4359. Effect of act. No county not herein mentioned, created, or

changed by the present legislative assembly, or now in process of creation

by petition and election shall be in any manner affected by the terms of

this act.

History: En. Sec. 2, Ch. 205, L. 1921.

4360. Township and range designations. All township and range

designations used in this act are hereby expressly declared to refer to

the Montana principal base and meridian, according to the United States

government survey thereof.

History: En. Sec. 3, Ch. 205, L. 1921.

4361. Publication of act in codes. This act shall be published in the

revised codes of Montana of 1921, but only the chapter number and title

of said act shall be printed in the session laws of the seventeenth legis

lative assembly.

History: En. Sec. 4, Ch. 205, L. 1921.

4362. Change in boundary of Teton and Chouteau. The boundary

line between the counties of Teton and Chouteau be and the same hereby

is changed so that hereafter the said boundary between the said counties

shall be as follows : Commencing at a point on the boundary line between

the counties of Chouteau and Cascade where the line between ranges two

and three east of the Montana meridian intersects said boundary line;

thence running due north to a point where the said line between ranges

two and three east of the Montana meridian intersects the boundary line

between the counties of Chouteau and Pondera, and taking from the said

county of Chouteau and adding to and making a part of the said county

of Teton, all of the following described territory, to-wit : township twenty-

three (23), twenty-four (24), and twenty-five (25), and sections twenty-

five (25)-, twenty-six (26), twenty-seven (27), twenty-eight (28), twenty-

nine (29), thirty (30), thirty-one (31), thirty-two (32), thirty-three (33),
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thirty-four (34), thirty-five (35), and thirty-six (36) in township twenty-

six (26), north of range one (1), east of the Montana meridian, and

townships twenty-three (23), twenty-four (24), and twenty-five (25), and

sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty-

eight (28), twenty-nine (29), thirty (30), thirty-one (31), thirty-two (32).

thirty-three (33), thirty-four (34), thirty-five (35), and thirty-six (36)

of township twenty-six (26) north of range two (2), east of the Montana

meridian.

History: En. Sec. 1, Ch. 174, L. 1921.
4363. Indebtedness—Apportionment and payment. The governor shall,

within fifteen days after the passage and approval of this act, appoint

three persons as a board of commissioners, whose duties shall be to meet

and apportion the indebtedness between the above described territory and

Chouteau county in the manner provided for in chapter 226 of the session

laws of the sixteenth legislative assembly of the state of Montana; pro

vided, that the notes or securities covering special relief under chapter 8

of the extraordinary session of 1919 shall not be counted among the assets

of the county from which territory is taken under the terms of this act,

but any notes or securities covering loans made in territory so taken may

be turned over to such new county and receipt taken for the same, but

the amounts so turned over or retained by the old county shall not be

counted in the transaction. If, upon the settlement between such territory

and the said county of Chouteau, the said territory shall be found to be

indebted to said Chouteau county, then such indebtedness shall be assumed

and paid by Teton county in the manner provided in said chapter 226 of

the session laws of the sixteenth legislative assembly.
History: En. Sec. 2, Ch. 174, L. 1921. bilities on division of territory by legis-

Time of apportionment of assets or lia- lature' see note in 18 Ann- CM' 3U'

4364. Transmission list delinquent taxes. The treasurer of said Chou

teau county shall at the time of the adjustment,

as provided in this act.

make out and transmit to the county commissioners of Teton county a

list of all delinquent taxes and amounts of uncollected taxes within the

limits of the territory hereinbefore described; provided, that no delinquent

taxes due the county of Chouteau shall be considered in the adjustment

of the indebtedness hereinbefore provided.

History: En. Sec. 3, Ch. 174, L. 1921.4365. Payment of school moneys to Teton county. It is hereby made

the duty of the county treasurer of Chouteau county to transfer and pay

over to the county of Teton, on or before the first day of July. I921' ail

moneys in said county of Chouteau to the credit of school districts em

braced within the limits of said territory hereby taken from said county

of Chouteau, which said moneys so transferred shall be held by the said

county of Teton to the credit and for the use of the same school districts

as they formerly existed.

History: En. Sec. 4, Ch. 174, L. 1921.4366. Contract for transcribing records of Chouteau county. Tbe

board of county commissioners of Teton county are hereby empower* •

and it shall be their duty, to contract with lowest responsible bidder tor
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transcribing and indexing the records of Chouteau county as relate

to, or affect, property, or the title thereof, of the above described terri

tory hereby taken from caid Chouteau county; and such records when

so transcribed and certified, as herein provided shall have the same force

and effect as such original records; provided, that all chattel mortgages,

renewals of chattel mortgages, articles of incorporation, contract notes,

sheriff's certificates of sale, liens, and original affidavits of registration

which may affect or relate to property or persons situate within said

above described territory shall be by the county clerk of Chouteau county

delivered to the county clerk of Teton county and be preserved by the

county clerk of Teton county as permanent files. The county clerk of

Chouteau county shall receive for his services in comparing and certifying

to the correctness of the copy of said records, five dollars per day while

engaged in such labor, which amount shall be paid by Teton county on

the completion of said labor.

History: En. Sec. 5, Ch. 174, L. 1921.

4367. Transfer of actions affecting real estate. All actions pending in

the district court of Chouteau county for the recovery of the possession of,

quieting title to, or for the enforcement of liens upon, or any actions

affecting real estate lying within the said territory hereby taken from said

Chouteau county, or any other action or special proceeding, shall, on

motion of any of the parties thereto, be transferred to the district court

of Teton county, and thereafter shall be subject to the same laws as if

said action had been originally brought in the district court of said Teton

county.

History: En. Sec. 6, Ch. 174, L. 1921.

4368. Continuance of certain officers. All township, school, and other

officers within such territory hereby taken from said Chouteau county

shall and may continue, to hold office and exercise the duties pertaining

thereto until the expiration of the term for which said officers were elected

or appointed.

History: En. Sec. 7, Ch. 174, L. 1921.

CHAPTER 3.

REMOVAL OP COUNTY SEAT.

Section 4369. Removal of County Seat—Petition.

4370. Submission to Electors—Who Are Taxpayers.

4371. Election, Notice of, How Held and Conducted.

4372. Voter to Vote for Place He Prefers.

4373. Publication of Result.

4374. Place Chosen to Be County Seat.

4375. Statement of Result and Notice Transmitted.

4376. No Second Election to Be Held Within Four Years.

4377. County Seat May Be Removed From Time to Time.

4369. Removal of county seat—Petition. Whenever the inhabitants

of any county of this state desire to remove the county seat of a county

1'rom the place where it is fixed by law, or otherwise, to another place,

they may present a petition to the board of county commissioners of their

county praying such removal, such place to be named in the petition, and

that an election be held to determine whether or not such removal must

be made. The petition to remove the county seat of the county from

1629



4370] political code. [Part IV

the place where it is fixed by law to another place must be presented to

the board of county commissioners at least sixty days prior to any

action thereon being taken by the board of county commissioners, and

action on said petition by the board of county commissioners must be had

at a regular meeting of said board of county
commissioners. Such petition

must be filed with the county clerk, and the county clerk, immediately

upon the filing of said petition, must cause to be printed in every news

paper published within said county a notice to the effect that a petition

praying for the removal of said county seat has been filed with the county

clerk, and that said petition is open to the inspection of any and all

persons interested therein, and that said petition will be presented to the

hoard of county commissioners at its next regular session for action

thereon. No other or additional petition than the one originally filed shall

be considered by the board of county commissioners, except that at any

time on or before the date fixed for the hearing, any person having signed

the original petition for the removal of the county seat may file a state

ment in writing with the county clerk that he desires to have his name

withdrawn from such petition; provided, that not more than one with

drawal shall be permitted by the same person.
History: En. Sec. 4157, Pol. C. 1895; Conceding that the selection or removal

amd. Sec. 1, p. 145, L. 1901; re-en. Sec. of a county seat is a purely political func-

2851, Rev. C. 1907: amd. Sec. 1, Ch. 62, tion, that function has not been confided

L. 1915; amd. Sec. 1, Ch. 10, L. 1919. Cal. to judges of election or to the canvassers

Pol. C. Sec. 3976. of the returns, but to a certain proportion

of the qualified electors of the county at-

A board of county commissionera exer- fected; it rests with the courts to ascertain

eises judicial functions when it decides and decide whether the choice actually

whether a petition for the submission of made by the requisite proportion of the

the removal of the county seat to the qualified electors has been duly declared;

electors of the county is signed bv sufti- and, if not, to declare it and make it el-

cient number to require such submission. fective. I'oe v. Sheridan County, 52 Mont.

State ex rel. Buck v. Board of Commrs, 279, 288, 157 Pac. 185. . ,21 Mont. 469, 474, 54 Pac. 939. Cited or applied as section 2851, Revised

The words "changing" and "removing" Codes, before amendment, in State ei rel.

found in the constitution and the statute Powers v. Dale, 47 Mont. 227, 230, 131 lac

laws refer to the act of changing or re- 670, Ann. Cas. J914D, 227; Ainsworth v.

moving a county seat that has been defi- McKay, 55 Mont. 270, 271, 175 Pac. 887.

nitely located, and have no reference to a
so-called temporary or provisional county Eight to withdraw names from petition

seat. State ex rel. Geiger v. Long, 43 for removal of county seat, see note in »

Mont. 401, 412, 117 Pac. 104. L. E. A. (N. S.) 1113.

4370. Submission to electors—Who are taxpayers. If the petition is

signed by sixty-five per cent, of the taxpayers of such county, the board

of county commissioners must at the next general election submit the

question of removal to the electors of the county; provided, that the term

"taxpayers" used in this section shall be deemed to mean "ad valorem

taxpayers," and that for the purpose of testing the sufficiency of any peti

tion which may be presented to the county commissioners as provided in

this section, the county commissioners shall* compare such petition with v»

poll-books in the county clerk's office constituting the returns of the last

general election held in their countv, for the purpose of ascertainin0

whether such petition bears the names of sixty-five per cent, of the tax-

paying voters listed therein; and they shall make a similar comparison

of the names signed to the petition with those appearing upon the list*

assessment-roll of the county for the purpose of ascertaining whether tne
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petition bears the names of sixty-five per cent, of the ad valorem tax

payers as listed in said assessment-roll; and if such petition then shows

that it has not been signed by sixty-five per cent, of the voters of the

county who are ad valorem taxpayers thereof, after deducting from the

said original petition the names of all persons who may have signed such

original petition, and who may have filed, or caused to be filed, with the

eounty clerk of said county or the board of county commissioners, on

or before the date fixed for the hearing, their statement in writing of the

withdrawal of their names from the original petition, it shall be deemed

insufficient, and the question of the removal of the county seat shall not

be submitted.

History: En. Sec. 4158, Pol. C. 1895;

amd. Sec. 2, p. 116, L. 1901; re-en. Sec.

2852, Eev. C. 1907; amd. Sec. 2, Ch. 10,

L. 1919. Cal. Pol. C. Sec. 3977.

The official duty devolving upon the

commissionera is presumed to have been

regularly performed; it is presumed that

the board compared the names signed to

the petition with the poll-books of the

"last election." State ex rel. Stringfellow

v. Bonrd of Conimrs., 42 Mont. 62, 77,

111 Pac. 144.

A petition for the removal of a county

seat is sufficient if it is signed by the re

quired number of ad valorem taxpayers of

the county, provided all the persons neces

sary to make up such number are qualified

voters. State ex rel. Stringfellow v. Board

of Commrs., 42 Mont. 02, 78, 111 Pac. 144.

Where a petition signed by the requisite

number of ad valorem taxpayers of a

county, who were qualified voters, for the

change of a county seat, was submitted to

the county commissioners, and was denied

because it did not contain the number of

taxpayers of the county required by the

statute, it must be presumed that the pe

tition was found sufficient, except for the

fact that the board claimed that it should

contain such number of taxpayers, which

was determined to the contrary, in which

case there was no discretion for the board

to exercise, and mandamus was available

to compel them to give legal effect to the

petition. State ex rel. Stringfellow v.

Board of Commrs., 42 Mont. 62, 78, 111

Pac. 144.

Under this section the board of county

commissioners is limited in its investiga

tion of the sufficiency of a petition for

the removal of the county seat to a com

parison of the names appearing thereon

with the poll-books to ascertain whether

the signers are voters, and with the as

sessment-roll, whether they are taxpayers,

and may not, therefore, eliminate from the

petition names of persons who have ceased

to be legal voters or taxpayers. Ains-

worth v. McKay, 55 Mont. 270, 175 Pac.

887.
Cited or applied as section 4158, Politi

cal Code, before amendment, in State ex

rel. Buck v. Board of Commrs., 21 Mont.

409, 475, 54 Pac. 939.

4371. Election, notice of, how held and conducted. Notice of such

election, clearly stating the object, must be given, and the election must

be held and conducted, and the returns made, in all respects in the man

ner prescribed by law in regard to the submitting of questions to the

electors of a locality under the general election law.

History: En. Sec. 4159, Pol. C. 1895; re-en. Sec. 2853, Eev. C. 1907. Cal. Pol. C.

Sec. 3979.

4372. Voter to vote for place he prefers. In voting on the question,

each elector must vote for the place in the county which he prefers, by

placing opposite the name of the place the mark X.

History: En. Sec. 4160. Pol. C. 1895; Cited or applied as section 2854, Ee-

re-en. Sec. 2854, Eev. C. 1907. Cal. Pol. vised Codes, in State ex rel. Stringfellow

C. Sec. 3980. v. Board of Commrs., 42 Mont. 62, 75, 111

Pac. 144.

4373. Publication of result. When the returns have been received and

compared, and the results ascertained by the board, if a majority ol the

qualified electors of the county have voted in favor of any particular

place, the board must give notice of the results by posting notices thereof
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History: En. Sec. 3, p. 146, L. 1901;

re-en. Sec. 2855, Rev. C. 1907; amd. Sec. 1,

Ch. 27, L. 1921. Cal. Pol. C. Sec. 3981.

Cited or applied as section 2855, Revised

Codes, in State ex rel. Stringfellow v.

in all the election precincts of the county, and hy publishing a like notice

in a newspaper printed in the county at least once a week for four

weeks.

Board of Commrs., 42 Mont. 62, 75, 111

Pac. 144.

On what basis majority essential to adop

tion of proposition for change of county

seat is to be computed, see note in 22 L. K.

A. (N. S.) 478.

4374. Place chosen to be county seat. In the notice provided for in

the next preceding section, the place selected to be the county seat of the

county must be so declared from a day specified in the notice not more

than ninety days after the election. After the day named in the notice,

the place chosen is the county seat of the county.

History: En. Sec. 4162, Pol. C. 1895; Codes, in State ex reL Powers v. Dale, 47
re-en. Sec. 2856, Rev. C. 1907. Cal. Pol. C. Mont. 227, 230, 131 Pac. 670, Ann. Cas.

Sec. 3982. 1914D, 227; Poe v. Sheridan County, 52

Cited or applied as section 2856, Revised Mont- 279< 288' 157 Pa0' 185>

4375. Statement of result and notice transmitted. Whenever any

election has been held, as provided for in the preceding sections of this

chapter, the statement made by the board of county commissioners, show

ing the result thereof, must be deposited in the office of the county clerk,

and whenever the board gives the notice prescribed by section 4374 of this

code, they must transmit a certified copy thereof to the secretary of state.

History: En. Sec. 4163, Pol. C. 1895; re-en. Sec. 2857, Rev. C. 1907. Cal. Pol. 0.

Sec. 3983.

4376. No second election to be held within four years. When an elec

tion has been held and a majority of the votes are not cast for some other

place than that fixed by law as the former county seat, no second election

for the removal thereof must be held within four years thereafter.

History: En. Sec. 4164, Pol. C. 1895; re-en. Sec. 2858, Rev. C. 1907. Cal. Pol. C.

Sec. 3984.

4377. County seat may be removed from time to time.
When the

county seat of a county has been once removed by a popular vote of

people of the county, it may be again removed from time to time m

manner provided by this chapter. 0
History: En. Sec. 4, Ch. 146, L. 1901; re-en. Sec. 2859, Rev. C. 1907. CaL Fo .

Sec. 3985.

CHAPTER 4.

LOCATION OF COUNTY SEATS. . {
Section 4378. Meeting and Organization of Board of Commissioners on Creation o

New County—County Clerk.
4379. Designation of Temporary County Seat—Special Election.

4380. Proceedings After Petition for County Seat Election.
4381. Division of County Into Registration and Polling Precincts.

43S2. Registration of Voters.
4383. Judges of Election—Ballots, Books, and Records.

4384. Applicability of General Election Laws.

4385. Form of Ba'llot.
4386. Canvass of Returns—Result of Election.
4387. Re-Election in Case of Failure to Select County Seat.

4388. Applicability of General Laws to New Counties and 9 Voters—
4389. Submission of Question of Locating Permanent County Seat to

Elections.
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4378. Meeting and organization of board of commissioners on creation

of new county—County clerk. Whenever a county is created hereafter in

this state by legislative enactment, it shall be the duty of the persons

appointed to the office of county commissioners of such county by the act

creating it, to meet at some place in the county, to be agreed upon by a

majority of said county commissioners, within fifteen days after the

passage of the act creating the county, and then and there organize as a

board of county commissioners by electing one of their number chairman.

The person appointed to the office of county clerk in the bill creating

Ihe county shall be notified in writing by the county commissioners, or

some one of them, of the time and place of said meeting, and he must

attend the meeting and act as the clerk thereof and keep a record of the

proceedings. If no person is appointed to the office of county clerk by

the act creating the county, the commissioners shall at such meeting

select some person qualified to hold office of county clerk to act as clerk

of such meeting.

History: En. Sec. 1, Ch. 135, L. 1911. In this act there is no evidence of in-

Prior to the na^niTB nf this measure tention to require incorporation as a quali-tfc»r« L. Passage ot this measure, flcation for count seat in the use of the

IJZ Z g aW I \fu ,°" t<*™ "°"y or town." State ex rel. Powers

™ Id lt^TY 7 S/at T f b! °" Dale, 47 Mont. 227, 231, 131 Pac. 670;
cated, changed, or removed, so that a tem- . r' 1Q1dT1 997

porarv county seat, once designated, be- ^ C«" "chapter 135, Laws of

ZrV l/TS i SfV? ,17 1911, in P«> v. Sheridan County, 52 Mont.
Pai 104 g' ' ' 279, 288, 157 Pac. 185.

4379. Designation of temporary county seat—Special election. Imme

diately after the organization of the board of county commissioners, as

provided in the preceding section, said board shall, by a resolution spread

upon the minutes of its proceedings, designate some place within said

county as and to be the temporary county seat until the permanent county

seat shall be located as hereinafter in this act provided. The place so

designated shall be the temporary county seat of said county until the

permanent county seat is located by the electors of said county at the

general election to be held on the first Tuesday after the first Monday of

November of the next even-numbered year after the creation of the

"county, or at a special election as hereinafter provided.

In the event of a majority of the county commissioners failing to

agree upon the location of the temporary county seat, then each county

commissioner shall write the name of the place he favors as the temporary

county seat on a slip of paper and said slips be inclosed in envelopes of the

same size, color, and texture, and shall be deposited in a box or other

suitable receptacle, and the county clerk, in the presence of said com

missioners, shall draw out one of the said slips. Thereupon the county

commissioners shall, by resolution spread upon the minutes, declare the

place named on the slip so drawn by the county clerk to be the temporary

county seat of said county.

At said first general election after the creation of the county, it shall

be the duty of the board of county commissioners and county clerk to

have separate official ballots printed and distributed for the use of the

electors at said election; which ballots shall be in the form and contain

the same matter as the ballots provided for in section 4385 of this code,

Pol. Code—103. 1633
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and the provisions of section 4386 of this code shall apply to and govern

the manner of voting and of canvassing said ballots, and the board of

county commissioners shall declare the result of such election and the

location of the permanent county seat, and said county seat shall be

located in the manner and according to the provisions of said section 4386.

Provided, however, that at any time within six months after the passage

of an act creating a new county, a petition or petitions may be filed with

the county clerk of the board of county commissioners of such county

asking the board to submit the question of the location of the permanent

county seat to the electors of the county at a special election to be called

and held in the manner hereinafter in this act provided. Said petition

or petitions must contain in the aggregate the names of at least one hun

dred taxpayers, whose names appear upon the assessment-books contain

ing the last assessment of the property situated in such new county, and

whose names also appear as registered electors in some registration

district established and existing in the territory embraced in the new

county at the last general election held therein.
The petition or petitions when filed with the board must also have

certificates attached thereto from the county clerk of the county in which

the person or persons signing the petition resided before the creation of

the new county, certifying that the names of the person signing said peti

tion or petitions appear in the last assessment-books of his county, and

also in the registration-books of his county containing the names of the

electors registered in the last general election in the districts now embraced

in the new county.

History: En. Sec. 2, Ch. 135, L. 1911.

4380. Proceedings after petition for county seat election. Upon filing

said petition or petitions, duly certified to as provided in the preceding

section, with the county clerk of the new county, he must immediately

notify the chairman of the board of county commissioners who, upon

receipt of such notice, must call a meeting of the board to be held within

ten days after the filing of said petition, for the purpose of considering the

same. If the board at such meeting finds that said petition conforms to

the requirements of and is in accordance with the provisions of the pre

ceding section, it shall at said meeting, by a resolution spread upon its

minutes, call a special election of the qualified electors of said county for

the purpose of voting upon the question of the location of the permanent

county seat.Said election shall be held on Tuesday and not less than forty nor

more than sixty days after the date of calling the same. The board must

issue an election proclamation containing a statement of the time of the

election and the question to be submitted. A copy of this proclamation

must be published in some newspaper printed in the county, if any, anil

posted at each place of election at least ten days before the election.

History: En. Sec. 3, Ch. 135, L. 1911.
4381. Division of county into registration and polling precincts. At

the meeting of the board at which the special election is called for the pur

pose of locating the permanent county seat, the board shall, by resolution

spread upon its minutes, divide the county into registration districts and
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establish polling precincts in the manner provided by law. It must also,

at such meeting, make an order designating the house or place within

each precinct where the election shall be held. It must also at the same

session of the board appoint registry agents for the several registration

districts established by it, who must possess the qualifications required by

law for registry agents. The county clerk must furnish the said registry

agents with books, blanks, and other stationery required for the proper

performance of their duties.

History: En. Sec. 4, Ch. 135, L. 1911.

4382. Registration of voters. The period for the registration of elec

tors shall be between the hours of nine a. m. and nine p. m. on all legal days

from nine a. m. of the fourth Monday prior to the date of said election to

nine p. m. of the second following Saturday. It shall be the duty of

«aeh registry agent to publish and post notices of the time and places of

registration in the manner provided by law for the publication of notices

of registration for general elections. No person shall be entitled to regis

ter and vote at such special election unless he is a qualified voter of the

state of Montana of the age of twenty-one years, and will have been a

resident of Montana one year and of the territory embraced within the

boundaries of the new county for a period of one hundred and eighty days

on the day next preceding the day of such election, and also takes and

subscribes to the oath provided in section 479, Revised Codes of Montana.

The general election laws of this state governing the registration of

electors and defining the duties of the registry agents shall apply to and

govern the registration of electors in elections held under this act in so far

as the same do not conflict herewith.

History: En. Sec. 5, Ch. 135, L. 1911. Note.—Section 479, above referred to,

"was repealed by chapter 113, Laws of 1911.

4383. Judges of election—Ballots, books, and records. At the same

meeting of the board of county commissioners at which the special election

for the location of the permanent county seat is called, the board shall

appoint three judges of election for each precinct in the county who shall

act as the judges at said election. It shall be the duty of the county clerk

to have printed and distributed to the judges of election the necessary

ballots, the form of which shall be as provided in sections 4379, 4385, and

4387 of this code, and also supply the judges with the necessary books,

records, stationery and ballot-boxes required to hold such election in the

manner provided by law.

History: En. Sec. 6, Ch. 135, L. 1911.

4384. Applicability of general election laws. The judges appointed

for said special election must qualify as required by the general election

law, and the polls must be opened and closed, the voting done, the ballots

counted, returns made to the board of county commissioners, and all other

matters connected with said election carried on and conducted in accord

ance with and as provided by the general election laws of this state.

History: En. Sec. 7, Ch. 135, L. 1911.

4385. Form of ballot, The form of the ballot used at such elections

shall be as follows: There shall be a stub across the top of each ballot,
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and separated therefrom by a perforated line. The part above the per

forated line, designated as the stub, shall extend the entire width of the

ballot, and shall have a depth of not less than two inches. Upon the face

of the stub there shall be printed in what is known as brevier capitals the

following instructions :"To vote this ballot the elector will write in the blank space on the

ballot the name of the town or place at which he desires the permanent

county seat to be located."The ballot below the perforated line shall be in the following form:

"For the permanent county seat of county my choice

ls "; (here insert name of county)

Provided, that any person who, from any cause, is unable to write, may

have one of the judges in the presence of another judge write his choice

on the ballot.

History: En. Sec. 8, Ch. 135, L. 1911.

4386. Canvass of returns—Result of election. When the name of a

town or place in a county shall be so inserted in the blank space on such

ballot by an elector, and the ballot has been cast as provided by law, the

same shall be deemed a vote for the designated town or place as the loca

tion of the permanent county seat of said county. The board of county

commissioners of said county shall canvass the returns of said election in

the manner provided by law for the canvassing of election returns, and

upon such canvassing of returns the town or place found to have received

a majority of all votes cast on such questions shall be declared by the

board the permanent county seat of the county. The order declaring the

result of such election shall be entered of record in the minutes of the pro

ceedings of the board of county commissioners by the county clerk, and

from the date of the declaration of the results of the election the town or

place selected shall be and remain, until lawfully changed in the mannei

provided by law, the permanent county seat of such county. Within ten

days after the declaration of the result of such election, all records and

county offices of the county, if elsewhere located, must be moved to and

remain at the place declared the permanent county seat.
History: En. Sec. 9, Ch. 135, L. 1911. relating to county seat, see note in Ann.

Equity jurisdiction of election contest Cas" 1912 C" 692-

4387. Re-election in case of failure to select county seat. If no town

or place receives a majority of all votes cast on such question, then the

town or place receiving the highest number of votes shall be declared by

the board and immediately become the temporary county seat of the

county, and at the next general election the two towns or places receiving

the greatest number of votes at said first election shall be the candidates

for the permanent county seat. At said next general election, the count)

clerk shall have separate ballots in the form provided for in section 438J

of this code printed and distributed as provided by law containing the

names of said candidates for the permanent county seat. On the stub "

such ballots shall be printed the following instructions:"To vote this ballot the elector will place an X in the square before

the name of the town he intends to vote for."
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The form of such ballots below the perforated line shall be as follows:for the permanent county seat

□

| | for the permanent county seat

Of said towns or places the one receiving a majority of all the votes

cast on such question shall be declared the permanent county seat, and

the board of county commissioners must canvass the returns and declare

the result, and the county seat must be located in accordance with the

provisions of this act.

History: En. Sec. 10, Ch. 135, L. 1911.

4388. Applicability of general .laws to new counties and officers. All

laws of general nature applicable to the several counties of the state of

Montana and to the officers thereof, and to their powers and duties, shall

be applicable to a new county and the officers thereof from and after

the creation of the county, except as otherwise provided in this act, or

the act creating the county.

History: En. Sec. 11, Ch. 135, L. 1911.

4389. Submission of question of locating permanent county seat to

voters—Elections. Any county heretofore created, in which the perma

nent county seat has not been located by valid election held for the pur

pose of locating the permanent county seat of said county, may have a

special election, for the purpose of voting on such question, called and

held under the provisions of this act, or if no special election is held for

such purpose, then said question shall be submitted by the county commis

sioners at the next general election after the passage of this act and in

the manner provided herein for the submission of such questions at gen

eral elections; provided, however, that no special election shall be called

Tor flip n„™~. —■<-for t1ip t,,,-™ * I ~. ' apcuitu eiecuon snau be called

ontaininT?* « Emitting such question unless a petition or petitions
containing in the aggregate the names of one hundred taxpaying electors

alJ ™ tTw* Wh°Se nam6S 8ppear upon the Iast assessment book, and

of the\l % * re"lstration-bo<*s of said county, are filed with the clerk

and appro" ! of ThritCOmmiSSi°nerS^ *^^^ PaSS8ge

Upon the filing of such petition or petitions within said time, contain

ing the requisite number of taxpaying electors, which must be ascertained

by the board from the records of said county, said board must immediately

call such special election as herein provided.

If registration districts and polling precincts have already been estab

lished in said county, they shall remain the same for such special election,

Out a new registration shall be had and said special election conducted

and the result determined as in this act provided.

The provisions of this section shall not apply in any case where there

has been a permanent county seat located and maintained for a period of

three years from the date immediately subsequent to the date of the

approval of this act, whether the same was located by a legal election

or otherwise.

History: En. Sec. 12, Ch. 135, L. 1911.
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CHAPTER 5.

CEEATION OF NEW COUNTIES BY PETITION AND ELECTION.

Section 4390. Creation of New Counties—Debts and Assets Prorated.
4391. Basis of Taxation Upon Creation of New County—Terms Used in Law

Denned.
4392. Cities and Towns Eligible for County Seat.4393. Petition for Creation of New County—Attached Affidavits—Notice and

Hearing.4394. Duty of Commissioners When Findings Justify New County—Division

Into Township, Road, and School Districts—Change of Boundaries

of Election Precincts—Election—Temporary County Scat.
4395. Measures to Be Taken After Election—Officers—Effect "of Adverse Vote.

4396. Officers of New County—Judicial District.4397. Commission Appointed by Governor to Adjust Indebtedness of Old and

New Counties.4398. Determination of Amount of Indebtedness and Value of Property-

Taxation.
4399. Compensation and Expenses of Commissioners.

4400. Assessment and Collection of Taxes.

4101. School and Road Funds.

4402. Records, Books and Papers.
4403. Transfer of Pending Actions in District Court.

4404. Publication by Posting of Notice.
4405. State Senator and Member of House of New County.

4406. Misdemeanor and Malfeasance in Office.

4407. Repealing and Saving Clause.
4390. Creation of new counties—Debts and assets prorated. New

counties may from time to time be formed and created in this state from

portions of one or more counties, which shall have been created and in

existence for a period of more than two years, in the manner set forth

and provided in this act; provided, however, that no new county shall be

established which shall reduce any county to an assessed valuation of less

than eight million dollars, inclusive of ail assessed valuation as shown by

the last preceding assessment ; nor shall any new county be established

which shall reduce the area of any existing county from which territory is

taken to form such new county, to less than twelve hundred square miles

of surveyed land, exclusive of all forest reserve and Indian reservations

within old counties, nor shall any new county be formed which contains

an assessed valuation of property less than four million dollars, inclusive

of all assessed valuation as shown by the last preceding assessment, of

the county or counties from which such new county is to be established,

nor shall any new county be formed which contains less than one thou

sand square miles of surveyed land exclusive of all forest reserve land, or

Indian reservations, not open for settlement, nor shall any line thereof

pass within fifteen miles of the court-house situate at the county seat of

the county sought to be divided; provided, that such county line may be

run within a distance of ten miles of a county seat in cases where the

natural contour of the county, by reason of mountain ranges or other

topographical conditions, is such as to make it difficult to reach the

county scat, and in such cases a petition, signed by at least fifty-eight

per cent, of the voters in the proposed new county, shall be presented

to the judge of the district court in which the county affected is located,

asking for the appointment of a commission of five disinterested persons,

who shall determine if the topographical conditions are such as to war

rant the fixing of the county division lines closer than at fifteen miles
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from the county seat, as such boundaries are legally fixed and determined

at the date of the filing of the petition or petitions referred to in section

4393 of this code.

Every county which shall be enlarged or created from the territory

taken from any other county or counties shall be liable for a pro rata

proportion of the existing debts and liabilities of the county or counties

lrom which such territory shall be taken, and shall be entitled to a pro

rata proportion of the assets of the county or counties from which such

territory is taken, to be determined as hereinafter provided.

History: Sec. 1, Ch. 226, L. 1919. the board of county commissioners was

Note.—The first new county act was authorized to exclude territory, there was

chapter 112, Laws of 1911. The first four not any authority in the board to incor-

sections of this act were amended and the porate within the boundaries of a proposed

rest re-enacted by chapter 133, Laws of new county territory which was not m-

1913. „„„*;--, f -» " eluded ir. tvI™ 'a a tl0n , 7 0f the act was also
amended by chapter 135, Laws of 1913.

AU these acts were repealed and a com

plete new county law enacted by chapter

nv9'il7„0foL915; . TUs "*!»•" -Pealed' -—— Aius act was repealed -ooara or oountv
by chapter 226, Laws of 1919, which is 537, 134 Pac. 291

here given as amended. In enacting thi

, , , .—j } iv men was not in
cluded in the petition praying for its cre

ation, or to exclude territory unless a

proper petition for withdrawal thereof

was presented. State ex rel. Jacobson v.

TO m ,> 0US Commrs., 47 Mont. 531,

In proceedings for the organization of a

new county, the board of county commis

sioners is required to act as a quasi judi

cial tribunal, and this constitutes no in

vasion of the constitutional provisions

which lodge the judicial power of the

state in its courts. State ex rel. Arthurs

v. Board of County Commrs., 44 Mont. 51,

71, 118 Pac. 804; State ex rel. Jacobson v.
Board of Commrs., 47 Mont. 531, 536, 134

In enacting this statute, it was compe

tent for the legislature to prescribe the

order in which an exclusion petition and

an inclusion petition should be considered

by the board, but it failed to do so. It

did, however, create the board a special

tribunal, and clothed it with authority to

hear the petitions and determine them,

and in the absence of legislative restric

tions, this necessarily involved the author

ity to determine which of the two should

be considered first. Apparently the legis-Pac 291- Rfn+« „ f ^' °* id4 De considered first. Apparently the lee-is-

Mont 28, 33 134 P"c 297* FUrniSh' 48 ^J*™* this question J the £Sd

Since the m„hf I V\ L discretion of the board, and in the absence

ing for the ESSEV atUteS °f fraU<i itS action thereon is »<>t "object

infolunW character 0fn-u^0Untl-e8'tlne *° '"W ,coJ,tro1 ^ mandamus. State

state is somewhat modifiL w 'v thlS tf I61- ^oefod v. Board of Commrs., 56
does _J „„n"m™lfled> but the change Mont. 355, 360, 185 Pac 147

iZ™!*?^™*?™ - corneal Act cited or applied as Laws 1911, p.„,U! : . moix status as political
subdivisions of the state for governmental

purposes; only incorporated cities and

towns are municipal corporations in this

144 isi «rSey,7- Neilson, 47 Mont. 132,

A v/aC- 30' Ann- Cas- 963.
A vahd petition describing the territory

cn„^,nClud!? witMn the P"Posed new

TJtL;™ lhe 7"T foundation of the

205, before amendment, in State ex rel.

Powers v. Dale, 47 Mont. 227, 228 131

Pac. 670; Ann. Cas. 1914D, 227. State ex

rel Dowen v. District Court, 50 Mont. 249,

146 Pac. 467; State ex rel Furnish v. Mul-

lendore, 53 Mont. 109, 110, 161 Pac. 949.

... i punuation or tne Division of territory of county as affect-
proceedings for the creation of a new ing its rights and liabilities, see note in

county. While under certain circumstances 39 L. E. A. (N. S.) 2S5.

4391. Basis of taxation upon creation of new county—Terms used in

law defined. For the purposes of this act the assessed valuation of all

property, whether included within the boundaries of a proposed new

county, or remaining within the boundaries of any existing county or

counties from which territory is taken, shall be fixed and determined on

the same basis as is used for the imposition of taxes in the state of Mon

tana, to-wit: By taking that percentage of the true and full value of

all taxable property in any county specified by section 2000 of this code.

Whenever in this act the term "assessed valuation" or "valuation

based on the last assessment roll" is used, said terms shall be construed
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as meaning taxable valuation determined as herein provided, not the full

and true valuation of property.

History: En. Sec. 1, Ch. 16, Ex. L. 1919.

4392. Cities and towns eligible for county seat. No city, town, or

village shall become the temporary or permanent county seat of any

county organization under the provisions of sections 4390 to 4407 of this

code, or created by an act of the legislative assembly, unless such city or

town shall have been incorporated in the manner provided by law, or

unless such village shall have been regularly platted and a plat thereof

filed in the office of the county clerk and recorder, and there be fifty

qualified electors residing within the boundaries of such platted village,

and the temporary county seat selected upon the organization of such

county shall remain as such county seat until the permanent county seat

shall be established as provided by law.

History: En. Sec. 1, Ch. 16, Ex. L. 1919.

4393. Petition for creation of new county—Attached affidavits—Notice

and hearing. Whenever it is desired to divide any county or counties

and form a new county out of a portion of the territory of such then

existing county or counties, a petition shall be presented to the board

of county commissioners of the county from which the new county is to

be formed, in case said proposed new county is to be formed from but

one county, or to the board of county commissioners of the county from

which the largest area of territory is proposed to be taken for the forma

tion of such new county, in case said new county is to be formed from

portions of two or more existing counties; and such board of county

commissioners shall be empowered and have jurisdiction to do and

perform all acts provided for to be done or performed in this act, for

each of the several counties from which any proposed territory is to be

taken, and shall direct that a certified copy of all orders and proceed

ings had before such board of county commissioners shall be certified

by the county clerk to the board of county commissioners of each of the

several counties from which any territory is taken by the proposed new

county; and all officers of any such county shall comply with the orders

of the board of county commissioners, in the same manner as if said order

had been duly made by the board of county commissioners of each

respective county from which territory is proposed to be taken. Such

petition shall be signed by at least fifty-eight per cent, of the qualified

electors of the proposed new county, whose names appear on the official

registration books and who are shown thereon to have voted at the last

general election preceding the presentation of said petition to the board

of county commissioners as herein provided; provided, that in cases

where the proposed new county is to be formed from portions of two or

more counties, separate petition shall be presented from the territory

taken from each county; and each of said separate petitions shall be

signed by at least fifty-eight per cent, of the qualified electors of each

of said proposed portions. Such signatures need not all be appended to

one paper, but may be signed to several petitions which must be similar

1640



Cn- 5J NEW COUNTIES CREATION. [4393

in form, and when so signed the several petitions may be fastened

together and shall be treated and presented as one petition.

Such petition or petitions shall contain:

1. A particular description of the boundaries of the proposed new

county.

2. A statement that no line thereof passes within fifteen miles of the

court-house situated at the county seat of any county proposed to be

divided, except as hereinafter in this act provided.

3. A statement of the assessed valuation of such proposed county as

shown by the last preceding assessment, inclusive of all assessed valuation.

4. A statement of the surveyed area in square miles which will remain

in the county or counties from which territory is taken to form such new

county, after such county is formed, and a statement of the surveyed

area in square miles which will be in the new county after formed.

5. The name of the proposed new county.

6. A prayer that such proposed new county be organized into a new

county under the provisions of this act.

There shall be attached and filed with said petition or petitions an

affidavit of five qualified electors and taxpayers residing with each county

sought to be divided, to the effect that they have read said petition and

examined the signatures affixed thereto, and they believe that the state

ments therein are true, and that it is signed by at least fifty-eight per

cent, of the qualified electors as herein provided, of the proposed new

county, or of the proposed portion thereof, taken from each existing

county, where the proposed new county is to be formed from portions of

two or more existing couuties ; that the signatures affixed thereto are

genuine ; and that each of such persons so signing was a qualified elector

of such county therein sought to be divided, at the date of such signing.

Such petition or petitions so verified, and the verification thereof, shall be

accepted in all proceedings permitted or provided for in this act, as

prima facie evidence of the truth of the matters and facts therein set

forth. Upon the filing of such petition or petitions and affidavits with

the clerk of the said board of county commissioners, said clerk shall forth

with fix a date to hear the proof of the said petitions and of any oppo

nents thereto, which date must be not later than thirty days after the

filing of such petition with the clerk of said board. The county clerk

shall also, at the same time, designate a newspaper of general circulation

published in the old counties, but not within the proposed new county,

and also a newspaper of general circulation published within the bound

aries of the proposed new county, if there be such, in which the said

county clerk shall order and cause to be published, at least once a week

for two weeks next preceding the date fixed for such hearing, a notice in

substantially the following form :

Notice.

Notice is hereby given that a petition has been presented to the board

of county commissioners of county (naming the county rep

resented by the board of county commissioners with which said petition

was filed), praying for the formation of a new county out of portion of

the said county and county (naming the county
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or counties of which it is proposed to form the new county), and that

said petition will be heard by the said board of county commissioners at

its place of meetings (designating the city or town and the day and

hour of the meeting so to be held), and when and where all persons

interested may appear and oppose the granting of said petition, and make

any objections thereto.
Dated at at Montana.

, County Clerk.

Said petitioners shall, on or before the date fixed for said hearing, file

with the said board of county commissioners a bond to be approved by

said board, in an amount of five thousand dollars, payable to the county

in which said petition is filed, conditioned that the obligors named in

said bond will pay to said county all expenses incurred in the election

provided for in this act, not exceeding the amount specified in said bond,

in the event that at the election herein provided for more than forty-two

per cent, of the votes cast at said election are "for the new county

of (naming the proposed new county)," "No."

At the time so fixed for said hearing, the board of county commis

sioners shall proceed to hear the petitioners and any opponents and

protestants upon the petition or protests filed on or before the time

fixed for the hearing. No petition or protest or petition for the exclu

sion of territory shall be considered unless the same is filed at least one

day before the time fixed for the hearing, and such petition for the

exclusion of territory shall contain the names of not less than fifty per

cent, of the qualified electors who are resident property taxpayers o

any territory to be excluded. All such territory being excluded must be

in one block, and contain an area of not less than thirty-six square miles,

and be totally within one county, and contiguous thereto, and the boar

of county commissioners may adjourn such hearing from time to time,

but not for more than ten days after the time fixed for the hearing, and

shall receive the proof to establish or controvert the facts set forth in sai

petition. No withdrawals of signatures to the original petition for e

creation of a proposed county shall be filed or considered which have no

been filed with the county clerk on or before the date fixed for the hear

ing. No withdrawals of any signature from the petition for the exclusion

of territory shall be received or considered which is not filed within n

days after the filing of the petition for such exclusion of territory.

The board of county commissioners, on the final hearing of such pe 1

tion or petitions, shall, by a resolution entered on its minutes, determine-

1. The boundaries of the proposed new county, and the boundaries *>

determined by said board of county commissioners shall be the bounuar

of such proposed new county, if it be created as herein provided.

2. "Whether the said petition contains the genuine signatures o

least fifty-eight per cent, of the qualified electors of the proposed nei

county as herein required, or in cases where separate petitions are P

sentcd from portions of two or more existing counties as herein requi e*

whether each petition is signed by at least fifty-eight per cent, of

qualified electors of that portion of each of such existing counties w

it is proposed to take into the proposed new county.
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3. "Whether any line of the proposed new county passes within fifteen

miles of the court-house situate at the county seat of any county proposed

to be divided, except as hereinbefore provided.

4. Whether the proposed new county will contain property, according

to the last preceding assessment, which will equal in amount at least

four million dollars, inclusive of all assessed valuation.

5. Whether the area of any existing county from which territory is

taken to form such new county will be reduced to less than twelve hun

dred square miles of surveyed land, by taking the territory proposed to be

taken therefrom to form such new county.

6. Whether the area of the proposed new county will contain at

least one thousand square miles of surveyed land to form such new

county.

7. The class to which said proposed new county after its creation will

belong, and the name of said proposed new county, as stated in such

petition.

8. Whether the area embraced within the proposed new county will

be reasonably compact.

On final hearing the board of commissioners, upon petition of not less

than fifty per cent, of the qualified electors (as shown by the official

registration books on the day of the filing of any such petition) of any

territory lying within said proposed new county contiguous to the

boundary line of the said proposed new county, and of the old county

from which such territory is proposed to be taken, and lying entirely

within a single old county and described in said petition, asking that

said territory be not included within the proposed new county, must make

such changes in the proposed boundaries as will exclude such territory

from such new county, and shall establish and define such boundaries.

On final hearing the board of commissioners, upon petition of not less

than fifty per cent, of the qualified electors who are resident property

taxpayers of any territory lying outside said proposed new county, and

contiguous to the boundary line of said proposed new county, and of the

old county or counties from which such territory is proposed to be

included, asking that said territory be included within the proposed

new county, must make such changes in the proposed boundaries as

will include such territory in such new county, and shall establish and

define such boundaries ; provided, however, that the segregation of such

territory from any old county or counties shall not leave such county

or counties with less than eight million dollars of assessed valuation,

based upon the last assessment-roll; provided, that no change or changes

so made shall result in reducing the valuation of the proposed new

county to less than an assessed valuation of four million dollars, inclu

sive of all assessed valuation; and provided, further, that no change

shall be made which shall leave the territory so excluded separate and

apart from and without the county of which it was formerly a part.

Petitions for exclusion shall be disposed of in the order in point of time

in which they are filed with the clerk of the board of county commission

ers, and on final determination of boundaries no changes in the boundaries

1643



[Part IV

4393]
POLITICAL CODE.

originally proposed shall be made except as prayed for in said petition

^petitions, or to correct clerical errors or uncertainties,

mstory: Sec. 2, OH. 226, L. 1919. "™

In computing the number of signatures

the petition must bear, the board must

take into consideration only those who are

qualified electors at the time of the signing

of the petition and the number of electors

who are shown to have been disqualified

must be deducted from the total number

residing in the proposed county. State ex

rel. Bogy v. Board of County Commrs., 43

Mont. 533, 538, 117 Pac. 10(52; State ex rel.

Fadness v. Eie, 53 Mont. 138, 145, 162 Pac.

164.
The board of county commissioners,

which is intrusted with the duty of passing

upon the sufficiency of the petition re

quired to be filed to effect the elimination

of certain territory from a proposed new

county, must read it in connection with the

original petition for the creation of such

county; and if thus, by any fair intend

ment, a description of the territory sought

to be eliminated may be arrived at, it is

the duty of the board to give the intention

of the petitioners full force and effect.

State v. Board of Commrs., 44 Mont. 51,

60, 61, 118 Pac. 804.
A board of county commissioners, in

passing upon the sufficiency of the peti

tion, is presumed to understand the method

pursued by the government in its surveys

of public land, and is chargeable with

knowledge of the territory included within

its own county, as well as its boundaries.

State v. Board of Commrs., 44 Mont. 51,

61, 118 Pac. 804.
The petition for an elimination of cer

tain territory from the area included

within the boundaries of a proposed new

county, must contain a description of the

territory sought to be eliminated, and a

prayer for the relief demanded. The other

facts may be made to appear by evidence

upon the hearing, without being specially

alleged. State v. Board of Commrs., 44

Mont. 51, 67, 68, 118 Pac. 804.
The fact that a board of county com

missioners, in erroneously rejecting a peti

tion seeking the elimination of certain

territory from the area of a proposed new

county as insufficient, acted in a quasi-

judicial capacity, is not any defense to the

issuance of mandamus. State v. Board of

Commrs., 44 Mont. 51, 70, 118 Pac. 804.
In determining whether a petition for

the exclusion of territory from a county

proposed to be created was signed by 50

per cent, of the qualified electors therein,

the board of county commissioners may re

sort to whatever competent evidence it has

at hand, including the great register of

withdraw their names at any time before

final action thereon; and the board of

county commissioners was in error in re

fusing to consider withdrawals from peti

tions theretofore filed asking the exclusion

of certain territory from a proposed new

county upon the ground that the with

drawals of signatures, though filed before

final action, had not been presented until

after the date fixed for the hearing. State

ex rel. Lang v. Furnish, 48 Mont. 28, 35,

36, 134 Pac. 297.The burden of establishing the number

of qualified electors residing in territory

sought to be excluded from a proposed new

county is upon the petitioners seeking ex

clusion, and not upon the proponents of

the new county. State ex rel. Lang v.

Furnish, 48 Mont. 28, 37, 134 Pac. 297.

A recital in the affidavit verifying a pe

tition for the elimination of certain ter

ritory from the area included within the

boundaries of a proposed new county, that

fifty per cent, of the qunlified electors of

the territory sought to be withdrawn had

signed such petition, was sufficient prima

facie showing of that fact. State v. Board

of Commrs., 44 Mont. 51, 68, 118 Pac. 804.
But this is not so where the petition is un-

""""•^^onipfj bv such affidavit, in which
accompanied by such affidavit,
case it may not be taken as prima facie

evidence of such facts. State ex rel. Lang

v. Furnish, 48 Mont. 28, 38, 134 Pac. 297.
The matter of the creation of a new

county must be determined on the case as

made upon the date fixed for the hearing,

save as it may be affected by subsequent

withdrawals before Hn&\ action taken;

therefore, protests against its creation, or

petitions for the exclusion of territory

from within its proposed boundaries filed

after the date fixed for the hearings, mar

not be entertained by the board of county

commissioners. State ex rel. Lang v. Fi

nish, 48 Mont. 28, 38, 39, 134 Pac. 297.
The expression "qualified electors,"

means persons who possess the necessary

constitutional qualifications, and not elect-

ors whose names appear on the great reg
ister of voters. State ex rel. Lang v. Fur

nish, 48 Mont. 28, 32, 33, 134 Pac. 29/.
The decision in this case is rigidly confined

to counter-petitions for exclusion, and

does not in terms or effect apply to orig
inal petitions for the creation of new

counties. State ex rel. Wood v. Board of

County Commrs., 49 Mont. 365, 3(57, U0
Pac. 728. See, also, State ex rel. Yndaess

v. Eie, 53 Mont. 138, 145, 146, 162 Pac.

164.
14 *1ia exclusion u

"in i<j k- - . . » counter-petitlon for tne . , fflUst
at hand, including the great register of ^..C°l iTom a proposed ne« count,

voters. State ex rel. Lang v. Furmsh, 48 ^"^^g^urei of at l-J^'j,
Mont. 28, 35. 134 Pae. 297. . CO°Jai°f the qualified electors re»« d

In the absence of legislative expression cent of the qu ^ fee exeludea,

to the contrary, signers of a petition may the territory so K
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the burden is on the counter-petitioners to roll, or the fact that the property was mis-

show that fact on the hearing. State ex takenly assessed in the name of a news-

rel. Lang v. Furnish, 48 Mont. 28, 37, 134 paper of which he was the owner, did not

Pac. 297; State ex rel. Wood v. Board of have the effect of disqualifying him as a

County Commrs., 49 Mont. 165, 170, 140 "taxpayer" as above denned.

Pac. 728. Id. The requirement that territory

A verification to a counter-petition ask- sought to be excluded from a proposed

ing for the exclusion of territory sought new county must be in one block—the

to be included in a proposed new county, word "block" implying solidity or com-

which merely averred that each affiant be- pactness—was not met by a petition de-

lieved that the counter-petition was scribing an irregularly shaped tract dis-

signed by at least fifty per cent, of tho tributed over fourteen townships, the ex-

qualified electors of the territory sought to terior boundaries of which ran back and

be excluded, was of no probative value as forth, in all directions of the compass, al

to the facts alleged. State v. Board of ternately including and excluding small

County Commrs., 49 Mont. 165, 170, 171, tracts, so threaded together as to preserve

140 Pac. 728. its continuity, and including those against

Since the statute does not require the the creation of the new county and exclud-

verification of counter-petitions, and does ing those favoring it.

not authorize the acceptance of it as pro- Id. The interest of the legislature in

bative, the counter-petitions, though veri- enacting the provision that territory sought

lied, cannot be given any evidentiary to be excluded from a proposed new county

value. State v. Board of County Commrs., must be in one block, held to have been

49 Mont. 165, 171, 140 Pac. 728; State ex that a block should be mapped out, irres-
rel. Arthurs v. Board of County Commrs., pective of the personnel of those residing

44 Mont. 51, 68, 118 Pac. 804, explained within it, the majority of the residents

by the above case. thereof to determine whether, as a whole

A "taxpayer" within the meaning of this and not as individuals, they go with the

section, which requires petitions for the new or remain in the old county,

creation of a new county to be verified by Cited or applied as section 2, chapter

five resident taxpayers, is one who owns 226, Laws of 1919, in State ex rel. Koefod

property within the county and who pays, v. Board of Commrs., 56 Mont. 355, 360,

or is subject to and liable 'for, a tax. State 185 Pac. 147.

ex rel. Woodward v. Moulton et aL, 57

Mont. 414, 189 Pac. 59. Validity of statute authorizing creation

Id. Where the owner of personalty of new county only on ratification by

listed it and paid taxes thereon, failure of voters within territory affected, see note

the assessor to place his name on the tax- in Ann. Cas. 1914C, 626.

4394. Duty of commissioners when findings justify new county—

Division into township, road, and school districts—Change of boundaries

of election precincts—Election—Temporary county seat. If the said

board of county commissioners determine that the formation of said pro

posed new county will not reduce any county from which any territory

is taken to an assessed valuation of less than eight million dollars, inclu

sive of the assessed valuation, nor the area thereof to less than twelve

hundred square miles of surveyed land, and that the proposed new county

contains property of an assessed valuation of at least four million dollars,

inclusive of all assessed valuation, and that the proposed new county has

an area of at least one thousand square miles of land, and that no line of

said proposed new county passes within fifteen miles of the court-house

situate at the county seat of any county proposed to be divided, except

as hereinbefore provided, and that said petition contains the genuine

signatures of at least fifty-eight per cent, of the qualified electors of the

proposed new county, or in cases where separate petitions are presented

from portions of two or more existing counties (as herein required), that

each of said petitions contain the genuine signatures of at least fifty-eight

per cent, of the qualified electors of that portion of the proposed new

county from which it is taken, then the said board of county commission

ers shall divide the proposed new county into a convenient number of
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township, road, and school districts, and define their boundaries and

designate the names of such districts. Said board of county commis

sioners shall also, if necessary for the purpose of the election hereinafter

provided for, change the boundaries of the election precincts in said old

county or counties to make the same conform to the boundaries of the

proposed new county; provided, that the boundary lines of no such pre

cinct shall extend beyond the boundary lines of the then existing county

m which it is located, and from which the territory is proposed to be

taken ; and said board shall appoint election officers to act at said election

and to be paid by said board. Within two weeks after its determination

of the truth of the allegations of said petition as aforesaid, the said board

of county commissioners shall order and give proclamation and notice of

an election to be held on a specified day in the territory which is pro

posed to be taken for the new county, not less than ninety days uor more

than one hundred and twenty days thereafter, for the purpose of deter

mining whether such territory shall be established and organized into a

new county; and for the election of officers and location of a county seat

therefor, in case the vote at such election shall be in favor of the estab

lishment and organization of such new county. All qualified electors

residing within the proposed new county who are qualified electors of the

county or counties from which territory is taken to form such proposed

new county, and who have resided within the limits of the proposed

county for a period of more than six months next preceding the day of

election, and who are registered under the provisions of the registration

laws of the state, shall be entitled to vote at said election. Registration

and transfers of registration shall be made and shall close in the manner

and at a time provided by law for registration and transfers of registra

tion for a general election in the state of Montana. Such proclamation

and notice of election shall be published at least once a week for three

weeks before the holding of such election, in some newspaper of general

circulation published in the territory which is proposed to be taken for

the new county, and a copy thereof shall be mailed immediately by the

county clerk of the county in which the petition is filed to the county clerk

of each county from which territory is taken for the proposed new county.

Such proclamation and notice shall require the voters to cast ballots

which shall contain the words, "For the new countv of
(giving the name of the proposed new county)" "Yes," and "For the

new county of (giving the name of the proposed new

county)," "No," and each voter desiring to v0te for the establishment

and organization of said new county shall mark a cross (X) opposite

the words, "For the new county of " "Yes," in the manner

now required by law in other elections, and each voter desiring to vote

against the establishment and organization of said new county shall mark

f, ^ro,s(s.(x) opposite the words, "For the new county of ■■'

"No," in the manner now required by law in other elections; and shal

also contain the names of persons to be voted for to fill the various

elective offices designated in said proclamation for counties of the class

to which said proposed county will belong, as determined by the board

of county commissioners as herein otherwise provided. There shall also be
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printed upon said ballot the words, "For the county seat," and the names

of all cities or towns which may have filed with the county clerk a peti

tion signed by at least twenty-five qualified electors, nominating any city

or town within the proposed new county for the county seat, and the

voter shall designate his choice for county seat by marking a cross (X)

opposite the name of the city or town for which he desires to cast his

ballot. At the special election to be held, as provided in this act, the

question of the election of the county seat is hereby provided to be sub

mitted to the qualified electors of the proposed new county, and the

majority of all the votes cast therefor shall determine the election thereon.

In case any city or town fails to receive a majority of all the votes cast,

then the city or town receiving the highest number of all votes cast shall

be designated as the temporary county seat, and in case any city or town

is not the choice of the election for the county seat by a majority of all

the votes cast, the question of choice between the two cities or towns for

which the highest number of votes shall have been cast shall be submitted

in like manner to the qualified electors at the next general election there

after. "When the county seat shall have been selected as herein provided, it

shall not thereafter be changed except in the manner provided by law.

The proclamation calling the election and the notice thereof provided

for in this act shall be made and given exclusively by the board of county

commissioners with which is filed the said petition for the formation and

establishment of such new county, and such board shall cause the clerk

of said county to furnish to the officers of each precinct in such pro

posed new county all ballots, poll list, tally lists, registers for voters'

signatures, ballot-boxes, and other election supplies and equipment neces

sary to conduct such election, and which are not hereinafter specifically

directed to be furnished by the clerk of another county or counties.

Such election shall be governed and controlled by the general election laws

of the state, so far as the same shall be applicable, except as herein other

wise provided. The returns of all elections for the creation of the county,

and for officers and for location of the county seat as provided for in this

act, shall be made to and canvassed by the board of county commissioners

of the county from which the largest area is taken by the proposed county.

The county clerk of each county from which territory is taken for the

proposed new county shall, not less than five days before the date of

such election, furnish to each board of election within said proposed new

county, a copy of the official register for the precincts of such proposed

new county as are within their respective counties, and the copies of

indexes thereof required by law containing the names of all persons who

were qualified electors at the last general election before the date of such

election.

All returns of election herein provided for shall be made to the board

of county commissioners calling such election.

All nominations of candidates for the office required to be filled at

fcaid election shall be made in the manner provided by law for the nomi

nation of candidates by petition.

The provisions of the election laws relating to preparation, printing,

and distribution of sample ballots, except the provisions of said laws

1647



4395] political code. [Part IV

relating to primary elections in this state, shall have application to any

election provided for in this act.
History: Sec. 3, Ch. 226, L. 1919. county commissioners clothed with juris

diction had adjourned sine die, it was

After an order calling an election to without power to grant a rehearing. State

determine whether a new county should be v. Board of County Commrs., 49 Mont. 165,

created had been made and the board of 172, 140 Pac. 728.

4395. Measures to be taken after election—Officers—Effect of adverse

vote. If, upon the canvass of the votes cast at such election, it appears

that fifty-eight per cent, of the votes cast are "For the new county of

>" "Yes," the board of county commissioners shall, by a

resolution entered upon its minutes, declare such territory duly formed

and created as a county of this state, of the class to which the same shall

belong, under the name of county, and that the city or town

receiving the highest number of votes cast at said election for county

seat shall be the county seat of said county until removed in the manner

provided by law, and designating and declaring the person receiving

respectively the highest number of votes for the several offices to be filled

at said election, to be duly elected to such offices. Said board shall forth

with cause a copy of its said resolution, duly certified, to be filed in the

office of the secretary of state, and ninety days from and after the date of

such filing said new county shall be deemed to be fully created, and the

organization thereof shall be deemed completed, and such officers shall

be entitled to enter immediately upon the duties of their respective offices

upon qualifying in accordance with law and giving bonds for the faithful

performance of their duties, as required by the laws of the state. The

'•lerk of the board of county commissioners with which said petition was

filed, as herein provided, must immediately make out and deliver to

each of said persons so declared and designated to be elected, a certificate

of election authenticated by his signature and the seal of said county.

The persons elected members of the board of county commissioners and

the county clerk shall immediately, upon receiving their certificates of

election, assume the duties of their respective offices.
The board of county commissioners shall have authority to provide a

suitable place for the county officers, and to purchase such supplies as

may be deemed necessary for the proper conduct of the county govern

ment. All other officers take office ninety days after the filing of the

resolution herein provided for with the secretary of state. All the officers

elected at said election, or appointed under this act, shall hold their

offices until the time provided by general law for the election and quali

fication of such officers in this state, and until their successors are elected

and qualified, and for the purpose of determining the term of office of

such officers, the years said officers are to hold office are to be computed

respectively from and including the first Monday after the first day of

•January following the last preceding general election. If, however, upon

such canvass it appears that more than forty-two per cent, of the votes

oast at said election are "For the new county of " "No'.

the board of county commissioners canvassing said vote as provided herein

shall pass a resolution in accordance therewith, and thereupon the pro

ceedings relating to division of such county or counties shall cease; and no
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other proceedings in relation to any other division of said old county or

counties shall be instituted for at least two years after such determination.

History: Sec. 4, Ch. 226, L. 1919.

4396. Officers of new county—Judicial district. At the election pro

vided for in section 4394 of this code, there shall be chosen such county,

township, and district officers as are now or may hereafter by general law

be provided for in counties of the class to which the said new county is

determined to belong, as herein provided; provided, that all duly elected,

qualified and acting officers of the county or counties, who may reside

within the proposed new county, shall be deemed to be officers of said new

county if they file with the board of county commissioners, whose duty it

shall be to call the election, within five days after the final hearing and

determination of said petition for such proposed new county, their inten

tion to become officers of said proposed new county; and the board of

county commissioners issuing the proclamation of any election, as in this

act provided, shall omit providing for the election of any such officers as

may have filed their declaration as herein provided ; and provided, also,

that all duly elected, qualified, and acting justices of the peace and con

stables residing within the proposed new county at the time of the division

of such county into townships, as hereinbefore in section 4394 provided,

shall hold office as such justices of the peace or constables in said county

for the remainder of the term for which they were elected on qualifying

fis justices of the peace or constables for the respective townships in

which they reside, when said townships are organized as provided in this

act; provided, further, that all duly elected, qualified, and acting school

trustees residing within the proposed new county at the time of the

division of such county into school districts, as hereinbefore in section

4394 provided, shall hold office as school trustees in said new county for

the remainder of the term for which they were elected on qualifying as

school trustees for the respective districts in which they reside, as said

districts are organized as provided by this act. Each person elected or

appointed to fill an office of such new county under the provisions of this

act shall qualify in the manner provided by law for such officers, except

as herein otherwise provided, and shall enter upon the discharge of the

duties of his office within such time as herein provided, after the receipt

of the certificate of his election. Each of such officers may take the oath

of office before any officers authorized by the laws of the state of Montana

to administer oaths, and the bond of any officer from which a bond is

required shall be approved by any judge of the district court of the dis

trict to which such new county is attached for judicial purposes. The

officers elected or appointed under the provisions of this act shall each

perform the duties and receive the compensation now provided by general

law for the office to which he has been appointed or elected in the coun

ties of the class to which such new county shall have been determined to

belong, as herein provided under the general classification of counties in

this state.

Said new county, when created and organized in pursuance o£ the

provisions of this act, shall be attached to such judicial district as may

be designated by the governor of the state of Montana, in a proclamation
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to be issued by him, designating such new county as attached to the

particular judicial district for judicial purposes.

History: En. Sec. 5, Ch. 226. L. 1919.

4397. Commission appointed by governor to adjust indebtedness of

old and new counties. It shall be the duty of the persons elected to or

continuing to hold the office of county commissioners of said new county

to meet at the county seat thereof within five days after all of them shall

have qualified, and upon organization of said board of county commis

sioners it shall notify the governor of the state of the organization of

said county, and thereupon it shall be the duty of the governor to appoint

three, persons, one of whom shall be a resident and a taxpayer within

the new county, and no two of whom shall be from any one county; the

three persons so appointed shall form and be a board of commissioners.

Such commissioners shall, within ten days after the notice of the appoint

ment, meet at the county seat of the new county and organize by electln?

from their number a chairman, and also elect a secretary who must not be

a member of said commission. Thereafter such commission may meet at

such place or places as it may select. A majority of such commissioners

shall constitute a quorum for the transaction of business. Said commis

sion shall have power to compel by citation or subpoena, signed by their

president and secretary, the attendance of such persons and the produc

tion of such books and papers before said commission as may be required

in the performance of the duties imposed by this act, except that the

official records of any county or counties from which said new county was

formed shall in no case be taken away from the county seat of said

county. It shall be the duty of the sheriff of any county to execute in

his county all lawful orders and citations of the said commission; and

for any services so performed the sheriff shall be allowed the same fees

as are allowed to him for services in civil actions; and all witnesses

attending before said commission shall be entitled to the same compen

sation and mileage as is allowed to witnesses in courts of record; pro

vided, that no witness shall be excused from attendance at the time

and place mentioned in said order or citation by reason of the failure of

the officer making such service to tender to such witness his fees and

mileage in advance.History: Sec. 6, Ch. 226, L. 1919. 133, Laws of 1913, in State ex rel. Fu"'5'
_.. . , v. Mullendore, 53 Mont. 109, 111, 161 wc-

lilted or applied as section 6, chapter 949.
4398. Determination of amount of indebtedness and value of prop

erty—Taxation. Said board of commissioners shall immediately after its

organization ascertain the costs of the election held hereunder, and

apportion the same pro rata among each of the counties from which terri

tory was taken to form such new countv; shall ascertain the indebtedness

of each county from which territory was taken to form the new county,

as the same existed at the time when the result of the election was

declared by the board of county commissioners, as hereinbefore provided,

and also ascertain the total value of all property at the time belonging «

each of said counties from which territory was taken and situated wits'

the limits of said old counties, respectively. It shall also ascertain tn
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assessed value of all property in each of the original old counties from

which territory was so taken, according to the last completed assessment

made for said county, and also the assessed value, under the same assess

ment, of all property within the territory of the new county which shall

have been taken from the old county or counties from which said new

county was formed. They shall then find the difference between the

amount of the indebtedness of the old county and the value of the prop

erty belonging to the old county at the date of the declaration of the

result of said election, as hereinbefore provided, and if such indebtedness

exceeds the value of such property belonging to the old county, the new

county shall pay to the old county a due proportion thereof, to be deter

mined as follows :

"As said assessed value of the property in the old county is to the

said assessed value of the property in the territory by this act to be incor

porated within the new county from said old county, so is the amount of

said excess to the amount to be paid by said new county to said old

county."

Said board of commissioners shall certify forthwith to the board of

county commissioners of the new county, and the old counties thereby

affected, the amount constituting the due proportion of said excess pay

able by such new county to each of them; also the value of any property

belonging to each old county at the time when said division took effect

(as hereinbefore provided), which is situated in the new county. The sum

of said ascertained value of said last-mentioned property added to the

ascertained proportion of said excess which the new county is to pay

the old county, and its proportion of the expense of said election as afore

said, shall be an indebtedness from the new county to the old county, and

the said property situated as aforesaid in the new county shall upon settle

ment therefor, as provided in this act, become the property of the new

county; and the old county shall pay the entire indebtedness against it,

and the expense of said election shall be paid by the county calling such

election, and any other county affected thereby shall pay its proportion

thereof, as hereinbefore provided. The proceedings in this section required

ro be taken in the ascertainment and adjustment of property rights and

debts shall be had and taken as between said new county and each of the

counties from which territory is taken to form said new county, in the

manner and at the ratio in said section provided. If, upon the settlement

between the old and the new county as herein provided for, the' new

county shall be found to be indebted to the old county, or either of the

old counties, the money necessary to pay said indebtedness shall be

raised by a tax levied upon the property contained in said new county,

and said new county shall pay the same; provided, however, that such

payment by said new county may be made in not more than three equal

annual payments, or by funds to be derived from the sale of bonds of

said new county, as may be determined by a resolution of the board of

county commissioners of said new county, adopted within one year after

the receipt of the statement from the board of commissioners, as aforesaid,

of the amount or amounts due from it. If the value of the property

belonging to the old county exceeds the indebtedness of the old county,
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then the old county shall pay to the new county a due proportion of such

excess, which proportion shall be determined by the board of commission

ers, and shall be paid by the old county to the new county in the same

manner and subject to the same conditions herein provided for payment

by the new county to the old county, when the indebtedness of the old

county exceeds the value of the property in the old county. In the deter

mination of the value of county property all buildings and their furniture,

real estate, road tools, and machinery, and all steel bridges which may

have been constructed and in use for a less period than ten years, shall

be taken into consideration by the said commissioners.

Delinquent taxes due to the old county against property situated in

the new county shall be transcribed in and collected by the new county.

History: Sec. 7, Ch. 226, L. 1919. tiorari, even though provision is not made

Generally speaking, bridges are not such f?r an appeal or some other mode or re-

county property as that their value shall "ew°f the„b?,,ird's aCti°Ar * Ja m
enter into consideration in the adjustment Furn,sh v- Mullendore, 53 Mont. 109, HZ,

of the indebtedness of the old county with 16* Pac- 949\ „ , ,„ „„_
the new one. A bridge is to be treated as Mandamus is the proper remedy to com

but a portion of a public highway. State Pel commissioners appointed to adjust

ex rel. Foster v. Bitch, 49 Mont. 155 150 countF indebtedness between an old and «

157, 140 Pac. 731 new county to reassemble and correcnj

Error committed by a board of commis- •fPorUJ? such indebtedness; *he. '"L*?

Burners appointed to adjust the indebted- the,r adjournment being ,m™te"".'- °,
ness between an old and a newly created Proceedings should be brought in tie ™

county, which is a function judicial in of the C0UDt7' .and n0.t b.{ ?he Tea-
character, in taking bridges into considers- emn^ comm.ssioners in their official «

t.on as county property, constitutes error Paclt^, ^tute ex ^ i%£ »3.
within jurisdiction not correctible by cer- dore' 53 Mont- 109' 116' U7'

4399. Compensation and expenses of commissioners. Members of the

board of commissioners provided for under this act shall receive a com

pensation of not to exceed eight dollars per day for every day they are

actually employed under the provisions of this act, all of which expenses,

together with the reasonable expenses of stationery, postage, and inci

dental expenses, shall be borne in equal proportions by the counties

affected by such division, including said new county, and the amounts

payable by each county shall be paid by the treasurers of the respective

counties, after the same shall have been presented to and allowed by the

board of county commissioners, as is provided by Jaw for claims against

any county.

History: Sec. 8, Ch. 226, L. 1919.

4400. Assessment and collection of taxes. After the creation of a

new county, as herein provided, its officers shall proceed to complete all

proceedings necessary for the assessment or collection of the state and

county taxes for the then current year, and all acts and steps theretofore

taken by the officers of the old countv or counties prior to the creation of

the new county shall be deemed and' taken as having been performed by

the officers of the new county for the benefit of the new county; and upon

the creation of the new county it shall be the duty of the officers of the

old county or counties to immediately execute and deliver to the board of

county commissioners of such new counties copies of all assessments or

other proceedings relative to the assessment and collection of the current

state and county taxes of property in such new county. Such copies shall
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be filed with the respective officers of the new county who would have the

custody of the same if the proceedings had been originally had in the new

county, and such certified copies shall be taken and deemed as originals

and original proceedings in the new county, and all proceedings therein

recited shall be taken and deemed as original proceedings in the new

county, and shall have the same effect as if the proceedings therein stated

had been had at the proper time and in the proper manner by the respect

ive officials of the new county; and the officials of the new county are

hereby authorized and directed to proceed thenceforth with the assessment

and collection of said taxes as if the proceedings originally had in the old

county or counties had been originally had in the new county.

History: Sec. 9, Ch. 226, L. 1919.

4401. School and road funds. The county superintendent of schools

of the old county, or each of the old counties, respectively, shall furnish

the county superintendent of schools of the new county with a certified

copy of the last school census of the different school districts in the terri

tory set apart to form the new county, and shall certify to the board of

county commissioners the amount due ; and said board shall order a war

rant drawn on the treasurer of the new county for all the money that is or

may be due by any apportionment or otherwise to the different school dis

tricts embraced in the new county from his county; and the county treas

urer shall certify to the county commissioners the amount due in the differ

ent road funds, and the county commissioners shall order a warrant drawn

on the treasurer of their county in favor of the new county for all money

that is or may be due by apportionment or otherwise to the different road

and district funds in the territory set apart to form the new county from

their county, which said amounts shall be properly credited in both coun

ties. And whenever, in the formation of a new county, a road or school

district has been divided, the board of county commissioners shall, by reso

lution, direct the treasurer to transfer the proper proportionate amount of

the money remaining in the fund of such district to the treasurer of the

new county.

History: Sec. 10, Oh. 226, L. 1919.

4402. Records, books and papers. The board of county commissioners

of any new county formed as aforesaid must provide suitable books, and

have transcribed from the records of the old county or counties all such

parts thereof as relate to or affect property, or the title thereof, situated

in the new county, and said records, when so transcribed and certified, as

herein provided, shall have the same force and effect as such original

records; the said county commissioners shall have full power and authority

to contract for transcribing of records as now provided by law ; provided,

that all chattel mortgages, renewals of chattel mortgages, articles of incor

poration, contract notes, sheriff certificates of sale, liens, and original affi

davits of registration, which may affect or relate to property or persons

situate within the new county, shall be by the county clerk of the old

county delivered to the county clerk of the new county, and be preserved

by said county clerk of the new county as permanent files of such new

county.

History. Sec. 11, Ch. 226, L. 1919.
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4403. Transfer of pending actions in district court. All actions pend

ing in the district court of the old county or counties for the recovery of

the possession of, quieting the title to. or for the enforcement of liens upon,

or any other actions affecting real estate lying in the new county shall, on

motion of any party thereto, be transferred to the district court to which

the new county may be attached for judicial purposes, and thereafter shall

be subject to the same laws as if said action had been originally brought

in the district court of the new county. All other actions or special pro

ceedings pending in the district court or courts of said old county or

counties, if said new county had been in existence at the date in which it

is pending, and on motion of any party interested therein, shall be trans

ferred to the district court of such new county.

History: Sec. 12, Ch. 226, L. 1919.

4404. Publication by posting of notice. Whenever in this act publica

tion of any notice is provided for, and no newspaper of general circulation

is published within the territory in which said notice is required to be pub

lished, notice shall be given by posting copies of such notices in at least

ten public places in such territories for the same length of time said notice

was required to be published.

History: Sec. 13, Ch. 226, L. 1919.

4405. State senator and member of house of new county. The territory

within the limits of any new county, until otherwise provided by law, shall

be entitled to representation in the state senate by one state senator; and to

representation in the house of representatives by one member of the house

of representatives.

History: Sec. 14, Ch. 226, L. 1919.

4406. Misdemeanor and malfeasance in office. Any member of the

board of county commissioners, or any other officer who unlawfully and

knowingly violates any of the provisions of this act, or fails or refuses to

perform any duty imposed upon him hereunder, shall be guilty of a

misdemeanor and of malfeasance in office, and shall be deprived of his office

by a decree of a court of competent jurisdiction, after trial and conviction.

History: See. 15, Ch. 226, L. 1919.

4407. Repealing and saving clause. All acts and parts of acts in con

flict herewith are hereby repealed, with the exception : This act shall not

apply in any cases whereby the election has been held under the act passed

by the fifteenth legislative session for the creation of counties and a

majority vote has been cast in favor thereof, but the provisions of this act

shall be deemed in full force and effect so far as they may affect any pro

posed new county now in process of creation, unless said new county can

comply with the requirements of this act ; and it is hereby made the duty

of the board of county commissioners which may have ordered any election

in pursuance of existing laws to immediately make an order annulling and

setting aside all further proceedings in relation to such proposed new

county, including an order to nullify and set aside any election order

theretofore made; provided, if any order is made nullifying and setting

aside any election as provided in this section, any bond which may have
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been given in pursuance with the provisions of law relating to the costs of

election for the creation of any proposed new county shall be deemed void,

and no liability shall be incurred thereunder.

History: Sec. 16, Ch. 266, L. 1919.

CHAPTER 6.

TRANSFER OF RECORDS OF NEW COUNTIES AND OF ACTIONS AFFECTING

LAND TITLES—JURY LISTS.

Section 4408. New Counties Entitled to Records.

4409. County Commissioners May Have Records Transcribed.

4410. Commissioners' Power to Contract.

4411. Payment for Transcribing.

4412. Certificate of Transcript.

4413. Transcribed Records to Be Filed.

4414. Effect of Transcribed Records.

4415. New Counties.

4416. Same—Jurisdiction of Court.

4417. Same—Fees of Clerk.

4418. Transcript of Records When Territory Detached From One Municipality

and Added to Another.

4419. Apportionment of Indebtedness and Credits Where Territory Is

Detached and Annexed.

4420. Collection of Taxes in Territory Taken in One Municipality and Added

to Another.

4421. Transfer of Records on Creation New County.

4422. Jury-List for Current Year in New Counties.

4423. Duty of Clerks of Court in Old County to Certify Jury List to Clerk

of New County.

4424. Time Within Which Jury List to Be Made and Certified by Clerks of

Old County.

4425. Removal of Names FTom Jury Box of Old County.

4426. Duty of Clerk of Court in New County Regarding Jury Lists.

4408. New counties entitled to records. Any county or counties of the

state of Montana that shall heretofore have been or may hereafter be

formed from portions of another county, shall be entitled to have the

county records affecting or relating to any and all property situate in the

county segregated, transcribed from the books of the original county and

made a part of the records of the county segregated.

History: Sec. 2860, Rev. C. 1907. sections 2860 to 2866, Revised Codes 1907.

Note.—Sections 4408 to 4413 were en

acted as sections 1 to 7, pages 217 to 218, Cited or applied as section 4166, Politi-

Laws of 1893; re-enacted as sections 416ii cal Code, in State ex rel. Lambert v. Coad,

to 4172, Political Code 1895; appearing as 23 Mont. 131, 139, 57 Pac. 1092.

4409. County commissioners may have records transcribed. It shall

be the duty of the county commissioners of any county heretofore formed,

or that may be hereafter formed from part of another county, to have

so much of the records of the original county as relates to the property

situate within the segregated county transcribed as hereinafter provided.

History: Sec. 2861, Rev. O. 1907. See also history of Sec. 4408.

4410. Commissioners' power to contract. Said county commissioners

shall have full power and authority to contract for transcribing the rec

ords relating to all property situate within the boundaries of the segre

gated county, and for that purpose the person or persons engaged in the

work of transcribing such records shall have access to all records of the

county or counties from which segregated.

History: Sec. 2862, Rev. C. 1907. See also history of Sec. 4408.
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4411. Payment for transcribing. Payment for transcribing such rec

ords shall be made by the county contracting therefor, by a warrant or

warrants payable out of the general fund of such county.

History: Sec. 2863, Rev. O. 1907. See also history of Sec. 4408.

4412. Certificate of transcript. When the transcript of such records

herein provided for shall be completed and approved by the county com

missioners of such county, they shall be delivered to the county clerk and

recorder of the county from which such records were taken, and it shall be

the duty of such county clerk and recorder to compare the records so tran

scribed with the original records as the same appear on the record books

of the said original county. The county clerk and recorder to whom the

said transcript shall be delivered for comparison shall certify under oath

that the said transcribed records are full, complete and exact copies of the

original records, and the said county clerk and recorder shall be entitled

to six dollars per day for his time actually spent in comparing the said

records, to be paid out of the general fund of the county requiring such

comparison and certificate.
History: Sec. 2864, Eev. C. 1907. See also history of Sec. 4408.

4413. Transcribed records to be filed. All records so transcribed, when

certified to as being full, complete, and correct, shall be delivered to the

county elerk and recorder of the segregated county, and shall be filed in

the office of the county clerk and recorder of such segregated county, and

shall thereupon become and be a part of the records of such county.

History: Sec. 2865, Rev. C. 1907. See also history of Sec. 4408.

4414. Effect of transcribed records. A certified copy of the records

so transcribed and filed in the office of the county clerk and recorder of

any segregated county may be introduced in evidence, and shall have the

same force and effect as certified copies of original records.
History: Sec. 2866, Rev. C. 1907. See Cited or applied as section 4172, Pol*

also history of Sec. 4408. cal Code, in State ex rel. Lambert v. Coad,

23 Mont. 131, 139, 57 Pac. 1092.

4415. New counties—Transfer of action affecting real estate. In »U

counties heretofore created out of any other county, and in all counties

that may be hereafter created, wherever there has been an action or pro

ceeding begun, affecting any real property situate within such new county,

whether such action has been prosecuted to judgment or not, upon a writ

ten motion being filed by any person or persons interested in such real

property so affected by such action or proceeding, requesting the transfer

of the files and papers and records of such action or proceeding to the office

of the clerk of the district court of the new county, wherein such real

property is situated, it shall be the duty of the judge of the district court,

in which said action or proceeding was originally begun, to order that a

transfer of all the files and papers of such action or proceeding be made

to the office of the clerk of the district court of the new county in vhie

such real property is situated ; and when such an order of transfer is made,

it shall be the duty of the clerk of the district court, wherein such action or

proceeding was originally instituted, to transmit all of the files and papers1 1

such action or proceeding, together with a certified copy of all minutes of tn
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court relating to such action or proceeding, to the clerk of such new county

in which the real property, the subject-matter of such action or proceed

ing, is situated; and said clerk of the district court of the new county

in which said property is situated shall, upon the receipt of such files and

papers and certified copies of the minutes of the court, file said papers in

his office as transferred files from the original county, and shall enter and

transcribe upon his records any final judgment or decree or order con

tained in such files or papers or records so transferred.

History: En. Sec. 1, Ch. 20, L. 1907; Sec. 2867, Eev. C. 1907.

4416. Same—Jurisdiction of court. Upon the receipt and filing of the

files and papers in any action or proceeding transferred to a new county

heretofore created, or that may be hereafter created, in accordance with

the provision of this act, the district court of such new county, in which such

files and papers shall have been transferred, shall have the same jurisdic

tion with reference to said real property for the enforcement of any

decree, judgment, or order that may have been entered therein, or for such

other proceedings as may be necessary in such action or proceding, as the

district court had in the county wherein such action or proceeding was

originally begun.

History: En. Sec. 2, Ch. 20, 1907; Sec. 2868, Eev. C. 1907.

4417. Same—Fees of clerk. The clerk of the district court wherein

such action or proceeding was originally begun shall be entitled to receive,

for transferring such files and papers and certified copy of the minutes

and records entered in connection with such action or proceeding, no other

fee than at the rate of twenty cents per folio for copies of minutes made

by him, and fifty cents for certificate fee ; the clerk of the district court of

the new county, to which such files and papers may be transferred in ac

cordance with the provisions of this act, shall not be entitled to any fees

for the filing of such transferred records, but for the filing of any papers

that may be filed thereafter in connection with such action or proceed

ing or for the issuance of any writs or other papers, such clerk shall be

entitled to charge the same fees as now provided by law.

History: En. Sec. 3, Ch. 20, L. 1907; Sec. 2869, Eev. C. 1907.

4418. Transcript of records when territory detached from one muni

cipality and added to another. When any territory shall be detached

from any county, city, or town in this state and annexed to any other

county, city, or town it shall be the duty of the proper officer of such

county, city, or town to which said territory so detached shall be annexed,

to demand from the proper officer of the county, city, or town having cus

tody of the public records of the territory so detached, a transcript of all

public records pertaining to such territory; and it shall be the duty of

such officer from whom they shall be demanded to furnish such authenti

cated transcripts of all such records in his office, which shall be paid for

after they shall be so furnished by the county, city, or town to which said

territory so detached shall be annexed.

History: En. Sec. 1, Ch. 36, L. 1911.

4419. Apportionment of indebtedness and credits where territory is

detached and annexed. When any territory shall be detached from any
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county, city or town of this state, and the same shall be annexed to any

other county, city, or town therein, such county, city, or town to which the

same shall be annexed shall be liable to the county, city, or town from

which the territory was so detached for its jus„ share of liabilities and

indebtedness, and shall receive a just share of the credits from the county,

city, or town from which the same shall have been detached, which shall

be apportioned by ascertaining what ratio the portion detached bears to

the territory from which the same was detached, and the last prior assess

ment shall be used as a basis in determining the same.
History: En. Sec. 2, Ch. 36, L. 1911. Liability of territory annexed to county

Division of property and apportionment *° Pay ProPortio"fIe" ^hafe °f

of debta between counties on severance and debts' 8ee note ln 27 L' B" A> (N> &) 1

annexation of lands, see note in 20 A. S E

677. 4420. Collection of taxes in territory taken from one municipality and

added to another. When any territory shall be detached from any county,

city, or town in this state and be annexed to any other county, city, or

town therein, it shall in no manner invalidate or interfere with the collec

tion of taxes in such territory, and they shall be collected by and the

returns made to the county to which said territory is attached in the

manner provided by law for levying and collecting taxes.

History: En. Sec. 3, Ch. 36, L. 1911.
4421. Transfer of records on creation new county. Any new county

heretofore formed or that may hereafter be formed shall be entitled to all

records, maps, plats, and charts of any old county, any part of whose ter

ritory is included in such new county, which records, maps, plats, or charts

relate to the classification of lands for taxation purposes and apply exclus

ively to territory included in such new county, and such records, maps,

plats, and charts" shall be delivered by the officer or board of such old

county to the corresponding officer or board of such new county upon

proper receipt therefor, and shall be made and become a part of the rec

ords of such new county, to all intents and purposes the same as if such

records, maps, plats, and charts had been originally prepared and made

by such new county; and provided, further, that in the event territory »

taken from one county and added to another county such plats and records

covering such territory taken, shall be transferred to the enlarged county;

provided, that if any portion of the cost of preparing such records, maps,

plats, or charts remain unpaid, said new county or enlarged county shall

pay its proportionate share of such cost as may be determined by the

board of commissioners of the old county.

History: En. Sec. 1, Ch. 201, L. 1921.
4422. Jury-list for current year in new counties. Whenever a new

county has been or may hereafter be created out of territory formerly

embraced in any existing county or counties of the state, the jury-list for

such new county for the current year, and until the regular jury commis

sion for such new county shall certify for the succeeding year the new jury-

list in accordance with the provisions of sections 8896 to 8901 of this code,

shall be as follows:

History: En. Sec. 1, Ch. 129, L. 1919.
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4423. Duty of clerk of court in the old county to certify jury-list to

clerk of new county. The clerk of court of the county from which said

new county may be segregated, or in the event of such new county being

segregated from two or more counties, the clerks of court of each of such

counties shall take the names of such persons as appear upon the jury-list

for such year, which may have been certified to him or to them by the

jury commission or commissions of his or their respective county or coun

ties to be residents of the territory embraced in such new county, and shall

certify the same to the clerk of court of the new county. Such names shall

then constitute the jury-list for such new county for the period as aforesaid.

History: En. Sec. 2, Oh. 129, L. 1919.

4424. Time within which jury-list to be made and certified by clerks

of old county. Such new list shall be made and certified by such clerk

or clerks of the existing county or counties as soon after the creation

of such new county as may be practicable, and in any event within five

days after request therefor shall be made by the clerk of the district court

of the new county.

History: En. Sec. 3, Ch. 129, L. 1919.

4425. Removal of names from jury-box of old county. The clerk or

clerks of the district court of the county or counties from which such new

county has been or may hereafter be created shall, after the creation of

such new county, remove from the list of jurors and jury-boxes of his or

their county or counties the names of all persons upon the list which may

have been filed with him or them by the jury commission who may appear

to him or them to be residents of the new county and so certified by him

as aforesaid.

History: En. Sec. 4, Ch. 129, L. 1919.

4426. Duty of clerk of court in new county regarding jury-lists. The

clerk of court of the new county shall then file and prepare his jury-list

and boxes in accordance with the general law pertaining to the duties of

clerks of court with relation to jury-lists and boxes.

History: En. Sec. 5, Ch. 129, L. 1919.

CHAPTER 7.

CHANGE OF NAME OF COUNTIES.

Name of Any County May Be Changed, How.

Petitions for Change of Name to Be Determined in District Court.

Petition for Change of Name of County—By Whom Signed and What

to Specify.

Form of Petition.
Comparison of Signatures and Certificate of County Clerk—Time

During Which Petition May Be Retained.

Publication and Posting of Copies of Petition.

Hearing of Petition and Objections Thereto—Proceedings.

Duty of Clerk of Court Upon Rendition of Decree Changing Name of

County.
Change in Name in Official Records, Forms, Blanks, etc.

Records, Writs, Processes, Actions, etc., to Be the Property and Inure

to Benefit of County Under New Name.
Vested Rights and Existing Laws Not Affected by Change in >ame.

Assumption of Indebtedness, Bonds, and Contracts by County Under

New Name.

Terms of Court. .
Retention of Office by County, Township, and District Officials—County

Boundaries.

Section 4427.

4428.

4429.

4430.

4431.

4432.

4433.

4434.

4435.

4436.

4437.

4438.

4439.

4410.
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4427. Name of any county may be changed, how. The name, designa

tion, appellation, cognomen, or title of any county in this state may be

changed to any other name, designation, appellation, cognomen, or title,

us in this act provided.

History: En. Sec. 1, Ch. 113, L. 1917.

4428. Petitions for change of name to be determined in district court.

Petitions for change of names must be heard and determined by the district

court of the county whose name is sought to be changed.

History: En. Sec. 2, Ch. 113, L. 1911.

4429. Petition for change of name of county—By whom signed and

what to specify. A petition for the change of the name, designation, cog

nomen, appellation, or title of any county in this state must be signed by

a number of the legal voters in such county equal, at least, to twenty-five

per centum who are taxpayers and voters of the whole number of votes

cast for the office of governor of Montana in such county, at the guberna

torial election next preceding the circulation of such petition. The signa

tures, in each instance, must be the genuine personal signature of the voter

attaching his name to the petition. The petition must specify the present

name of the county, the name proposed, and the reason or reasons for such

change of name, and must be entitled in and addressed to the appropriate

district court aforesaid.

History: En. Sec. 3, Cn. 113, L. 1917.

4430. Form of petition. The following shall be substantially the form

of petition for any change of name of a county as in this act provided:

In the district court of the judicial district of the state

of Montana, in and for the county of

Petition for the change of the

Name of County.
To the honorable district court of the judicial district

of the state of Montana, in and for the county of

We, the undersigned legal voters of the county of '
state of Montana, respectfully petition the honorable district court afore

said that the name of county, Montana, be change"

to the name of county, Montana.
The reasons for the proposed change of name as aforesaid, are as fol

lows: (Here set out reasons.)
We further petition this honorable court to appoint a time for the

hearing of this petition, and of such objections thereto as may be

before such date.
Each voter whose signature is hereby affixed hereby certifies that; be

has personally signed this petition, and that the residence, post-office

address, and voting precinct of such signer is correctly written after his

signature appearing hereon.
Name. Residence. P. O. Address. Voting Precinct

Numbered lines for names.
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Every such sheet for petitioner's signature shall be attached to a full

and correct copy of the petition; and such petition may be filed with the

clerk of the district court aforesaid, in sections for convenience in hand

ling.

History: En. Sec. 4, Ch. 113, L. 1917.

4431. Comparison of signatures and certificate of county clerk—Time

during which petition may be retained. The county clerk of the county

in which said petition shall be signed shall compare the signatures of

the voters signing the same with their signatures on the registration books

and blanks on file in his office for the preceding general election, and shall

thereupon attach to the sheets of said petition containing such signatures

his certificate to the district court aforesaid, substantially as follows:

State of Montana, }

County of jss-

To the honorable district court of the judicial district

of the state of Montana, in and for the county of

I, , county clerk of the county of

hereby certify that I have compared the signatures on (number of sheets)

of the petition for change of name attached hereto, with the signatures of

said voters as they appear on the registration books and blanks in my

office ; and I believe that the signatures of (names of signers) numbering

(number of genuine signatures), are genuine. And I further certify that the

number of genuine signatures hereto attached equals at least twenty-five

per centum of the whole number of votes cast for the office of governor of

Montana in said county at the gubernatorial election next preceding the

circulation of this petition. County Clerk.

(Seal.) By

Deputy
The county clerk shall not retain in his possession any such petition, or

any part thereof, for a longer period than two days for the first two hun

dred signatures thereon, and one additional day for each two hundred

additional signatures or fraction thereof on the sheets presented to him,

and at the expiration of such time he shall file the same with the clerk of

the district court aforesaid, with his certificate attached thereto as above

provided. The forms herein given are not mandatory, and, if substantially

followed in any petition, it shall be sufficient disregarding clerical and

merely technical errors.

History: En. Sec. 5, Ch. 113, L. 1917.

4432. Publication and posting of copies of petition. Upon the filing of

the petition as aforesaid, the clerk of the district court, upon the receipt

of the costs from any voter in the county, shall cause a copy of the same

to be published for four successive weeks in some newspaper published in

the county, and a copy of such petition must be posted at three of the

most public places in the county for a like period by the said clerk of the

district court, and proofs must be made of such publication and posting

before the petition can be considered, and before a date for the hearing

thereon may be fixed by the court.

History: En. Sec. 6, Ch. 113, L. 1917.
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4433. Hearing of petition and objections thereto—Proceedings. Such

petition must be heard at such time as the court or judge may appoint,

subject to the provisions of the preceding section, and objections may be

filed in the office of the clerk of said court at any time before such date

by any person who can, in such objections, show to the court or judge

good reason against such change of name. On the hearing, the court or

judge may examine on oath any of the petitioners, remonstrants, or other

persons touching the petition, and may make an order changing the name

if there appears any reason, benefit, or advantage for such change, or may

dismiss the petition as to the court or judge may seem right or proper.

Histor; : En. Sec. 7, Ch. 113, L. 1917.

4434. Duty of clerk of court upon rendition of decree changing name of

county. Immediately upon the rendition of any decree changing the name

of a county as in this act provided, the clerk of the district court of said

county shall transmit, by registered mail, a certified copy of said decree,

showing the date of its rendition, to the secretary of state of the state of

Montana, who shall file the same and record the same in an appropriate book.

History: En. Sec. 8, Ch. 113, L. 1917.

4435. Change in name in official records, forms, blanks, etc. From

and after the rendition of the decree, the official records in the custody

of the several county officers shall be styled and designated, as in each

instance may be proper, with the new name of the county as provided by the

decree ) and all printed blanks, forms, and all printed matter whatsoever,

and al). written records of such county, shall be styled and designated with

the new name; all the official records, blanks, forms, books and paper*

belonging to such county before the entry of such decree shall be styled and

designated with the new name as in the decree provided; but for the con

venience of searchers of public records, and in order to prevent confusion

with respect to land titles, or in any other respect, it shall be proper to

style designate, or refer to such records, books, papers, blanks, and forms

existence before the rendition of such decree in the following

as v/ere in

manner: Old Name County.

N«;w Name. (Formerly) "

History: En. Sec. 9, Ch. 113, L. 1917.

4436. Records, writs, processes, actions, etc., to be the property

mure to benefit of county under new name. All public records and prop

erty of the county existing under the former name shall be and become the

public records and property of the county of the new name, and in all con

veyances, indentures, instruments, decrees of courts, and other records,

where the former name of the county occurs, said former name shall here

after be construed to mean the new name of the county. AH writs and

processes in force and existence under the former name of the county shall

thereafter be the writs and processes of and appertaining to the county

under its new name; and all bonds, undertakings, and sureties alive and m

existence, and running to or standing in the former name of the county,.
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shall have the same force, effect, and relation to the county under its new

name as they had to the county under its former name. All suits, actions,

and proceedings in law or equity pending in the district court of the

county under its former name, or in any of the other courts of said county,

shall continue in full force and be in existence in the said court in which

they were pending, under the new name of the county; and shall not be in

anywise abated or affected by the change of name.

History: En. Sec. 10, Ch. 113, L. 1917.

4437. Vested rights and existing1 laws not affected by change in name.

The change of name herein provided for shall not impair or work a for

feiture or alteration of any vested rights, and all laws of a general or spe

cial nature applicable to the county under its former name shall thereafter

apply with equal force and effect to the county under its new name.

History: En. Sec. 11, Ch. 113, L. 1917.

4438. Assumption of indebtedness, bonds, and contracts by county

under new name. All indebtedness and obligations of the county, whether

bonded or otherwise, shall be assumed by and become the indebtedness of

the county under its new name, and shall be the indebtedness and obliga

tions of such county as theretofore; and all bonds theretofore issued by

the county under its former name outstanding and unpaid at the time of

the rendition of the decree shall be assumed by and become due from and

paid by said county under its new name. All contracts and obligations,

express or implied, unfulfilled by the county at the date of the rendition of

the decree, shall be assumed and discharged by such county under its new

name.

History: En. Sec. 12, Ch. 113, L. 1917.

4439. Terms of court. The terms of the district court in and for said

county as theretofore established by the court or a judge thereof under the

former name of the county shall become the terms of said court for the

county under its new name, and shall be held as stated in and for said

county under its former name.

History: En. Sec. 13, Ch. 113, L. 1917.

4440. Retention of office by county, township, and district officials—

County boundaries. Persons who are, at the date of the rendition of the

decree, the county, township, and district officers or officials, and members

of the legislative assembly of the county under its former name, shall

remain in office and shall thereafter be the county, township, district, and

legislative officials of the county under its new name, and as such shall be

entitled to the same salaries or compensation during the remainder of their

terms of office that they were entitled to receive from the county under its

former name. No change of name shall be so construed as to alter or modify

the boundaries of the county as the same existed and were established under

the former name of the county, but such boundaries shall be and remain

Ihe same until changed according to law.

History: En. Sec. 14, Ch. 113, L. 1917.
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CHAPTER 8.

GENERAL POWERS AND LIMITATIONS UPON COUNTIES.

Section 4441. Every County a Body Corporate.

4442. Powers, How Exercised.

4443. Name and Designation.

4444. Enumeration of Powers.
4445. Restriction on Loaning Credit.

4446. Restriction on Temporary Loans.

4447. Limit o£ Indebtedness.

4448. Service of Process.
4449. Witnesses and Jurors, Competency of.

4450. No Execution to Issue.
4451. Money Illegally Paid Recovered.

4441. Every county a body corporate. Every county is a body politic

and corporate, and as such has the power specified in this code, or in spe

cial statutes, and such powers as are necessarily implied from those

expressed.History: En. Sec. 4190, PoL C. 1895; that it is a bodv corporate with such pow-

s. inrfn' ' ^ ° 1907- °*L FoL °- »n only as are expressly conferred by the

oec. iuuu. code an(J special statutes, and such as are

A county is one of the civil divisions of necessarily implied from those «Pres»™'

the state for political and judicial pur- H comes within the rules and P£ncip'=»

poses, created by the sovereign power of applicable to such corporations. W»«' »
the state of its own will, without the con- rel Lambert v. Coad, 23 Mont. 131, »h

sent of the people who inhabit it. It is 57 Pac- 1092; Morse v- Granite County, «

quasi-corporate in character, but has only Mont- 78> 88> 119 Pac' 286-
such powers as are expressly provided by A county is a body corporate, hut doca

law or are necessarily implied by those not possess the powers of local legislation

expressed. State ex rel. Lambert v and control which are the distinguishing

Coad, 23 Mont. 131, 137, 57 Pac. 1092- In- characteristics of a municipal corporation-

dependent Publishing Co. v. Countv of Horsey v. Neilson, 47 Mont. 132, 141,

Lewis and Clark, 30 Mont. S3, 86, 75" Pac. Pac. 30 Ann. Cas. 1914(X 963.
860; Yellowstone Co. v. First Trust & A county does not have any po«™
Savings Bank, 46 Mont. 439, 450, 128 Pac. other than those indicated in this section-

?.o' Jersey v- Neilson, 47 Mont. 132, Hersev v. Neilson, 47 Mont. 132, Ho, «'

143, 131 Pac. 30 Ann. Cas. 1914C, 963; Pac. 30 Ann. Cas. 1914C, 963.Edwards v. County of Lewis and Clark, 53 Cited or applied as section 28/0, Jte-

Mont. 359, 365, 165 Pac. 297. vised Codes, in State ex rel. Furnish *.
While, in a strict sense, a county is not Mullendore, 53 Mont. 109, 117, 161 lac-

a municipal corporation, yet, in the sense 949.
4442. Powers, how exercised. Its powers can only be exercised by

the board of county commissioners, or by agents, and officers acting under

their authority, or authority of law.
tJS^SZ' 2"- 4191> PoL C- 1895: therefore authorized to bring ««<»»Joi 2871'EeV-C'1907- Cal. Pol. C. their official capacity on behalf .of 'to

SCC- i001- ■ countv, in the absence of a provision con

T, „ ferring upon them the right to ao
The powers of a county are exercised State ex rel. Furnish v. Mullendore, •»

oy tne commissioners, but they are not Mont. 109, 117, 161 Pac. 949.

4443. Name and designation. The name of a county designated in the

law creating it is its corporate name, and it must be known and designate

thereby in all actions and proceedings touching its corporate rights, prop

erty, and duties; but this provision does not prevent county officers,
authorized by law, from suing in their name of office for the benefit of the

county.
r«^StSry:„En- Sec' 4192- Po1- C- 1895; A countv by its corporate name U *

Seec.n40SoT 28?2, E6T- °- 19°7- «■ **■ C- Vr„%Z bring %leeedings touching its corporate ny
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property, and duties"; hence, a mandamus county; the board itself is not authorized

proceeding to compel a board of county to bring such a proceeding in its own

commissioners to reapportion an indebted- name. State ex rel. Furnish v. Mullen-

ness between an old county and a new dore, 53 Mont. 109, 117, 161 Pac. 949.

one should be brought in tho name of the

4444. Enumeration of powers. It has power:

1. To sue and be sued.

2. To purchase and hold lands within its limits.

3. To make such contracts and purchase and hold such personal prop

erty as may be necessary to the exercise of its powers.

4. To make such orders for the disposition or use of its property as

the interests of its inhabitants require.

5. To levy and collect such taxes for the purposes under its exclusive

jurisdiction as are authorized by this code or by special statutes.

History: En. Sec. 1, p. 498, Bannack Cited or applied as section 4193, Poli-

Stat.; re-en. Sec. 1, p. 433, Cod. Stat. 1871; tical Code, with other sections, in Greeley

re-en. Sec. 335, 5th Div. Eev. Stat. 1879; v. Cascade County, 22 Mont. 580, 587, 57

re-en. Sec. 744, 5th Div. Comp. Stat. 1887; Pac. 274.

amd. Sec. 4193, Pol. C. 1896; re-en. Sec.

2873, Eev. C. 1907. Cal. Pol. C. Sec. 4003. Delegation of power of taxation to

county authorities, see note in 15 L. E. A.

(N. S.) 62.

4445. Restriction on loaning credit. No county must ever give or loan

its credit in aid of, or make any donation or grant, by subsidy or other

wise, to any individual, association, or corporation, or become a subscriber

to or a shareholder in any company or corporation, or a joint owner with

any person, company or corporation.

History: En. Sec. 4194, PoL C. 1895; re-en. Sec. 2874, Eev. C. 1907. Cal. Pol. O.

Sec. 4004.

4446. Restriction on temporary loans. All moneys borrowed by or on

behalf of any county must be used only for the purpose specified in the

law authorizing the loan.

History: En. Sec. 4195, Pol. C. 1895; re-en. Sec. 2875, Eev. C. 1907. Cal. Pol. C.

Sec. 4005.

4447. Limit of indebtedness. No county must become indebted in any

manner or for any purpose to an amount, including existing indebtedness,

in the aggregate exceeding five per centum of the value of the taxable

property therein, to be ascertained by the last assessment for state and

county taxes previous to the incurring of such indebtedness, and all bonds

or obligations in excess of such amount given by or on behalf of such

county are void. No county must incur any indebtedness or liability for

any single purpose to an amount exceeding ten thousand dollars without

the approval of a majority of the electors thereof voting at an election to

be provided by law.

History: En. Sec. 4196, Pol. C. 1895; creation of a new indebtedness or liabil-

re-en. Sec. 2876, Eev. C. 1907. ity, and is, therefore, not within the inhi

bition of the constitution and laws of theThe issuance by a county of coupon state which provide in effect that coun-
bonds to the extent of one hundred and ties shall not incur an indebtedness or

fifty thousand dollars for the purpose of liability for any single purpose in an

redeeming outstanding county warrants to amount exceeding ten thousand dollars

that amount is merely a change in the without the approval of a majority of the

form of a subsisting liability, and not the electors of the county. Hotchkiss v.

Po..Code_105. 16g5
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Marion, 12 Mont. 218, 223, 224, 29 Pac. partly coincident in territory, see notes

821; see Edwards v. County of Lewis & in Ann. Cas. 1912C, 449: L. K. A. 1917E,

Clark, 53 Mont. 359, 165 Pac. 297. 468.. Creation of indebtedness within the

Constitutional limit of indebtedness of meaning of debt-limit provision, see notes

county as affected by existence of two or in 37 L. H. A. (N. S.) 105S; L. E. A.

more separate political bodies wholly or 1917E, 437.

4448. Service of process. In all legal proceedings against the county,

process must be served on the chairman of the board of county commis

sioners; and whenever an action or proceeding is commenced, it is the

duty of the chairman forthwith to notify the county attorney thereof, and

to lay before the board of county commissioners, at its next meeting, all the

information he may have in regard to such action or proceeding.

History: En. Sec. 4197, Pol. C. 1895; re-en. Sec. 2877, Rev. C. 1907.

4449. Witnesses and jurors, competency of. On the trial of an action

in which the county is interested, the inhabitants of such county are com

petent jurors, if otherwise competent and qualified according to law.

History: En. Sec. 341, 5th Dlv. Eev. Effect on competency of juror of his

Stat. 1879; re-en. Sec. 750. 5th Div. Comp. residence in county interested in suit, see

Stat. 1887; amd. Sec. 4198, Pol. C. 1895; notes in 6 Ann. Cas. 961; Ann. Cas.

re-en. Sec. 2878, Eev. C. 1907. 1913A, 120.

4450. No execution to issue. When a judgment is rendered apainst

the county, or against any county officer, in an action prosecuted against

him in his name of office, when the same is to be paid by the county, no

execution must issue upon the judgment, but the same must be paid as

other county charges ; and when so collected, must be paid by the county

treasurer to the proper person to whom the same is adjudged, upon the

delivery of a proper voucher therefor.History: En. Sec. 342, 5th Dlv. Eev. Cited as section 4199, Political Code, in

Stat. 1879; re-en. Sec. 751, 5th Div. Comp. Greelev v. Cascade County, 22 Mont. obU,

atat. 1887; amd. Sec. 4199, PoL C. 1895; 587, 57 Pac. 274.

re-en. Sec. 2879, Eev. C. 1907.

4451. Money illegally paid recovered. Whenever any board of county

commissioners, without authority of law, orders any money paid as a salary,

fees, or for other purposes, and such money has been actually paid- or

whenever the county clerk has drawn any warrant or warrants in his own

favor, or in favor of any other person, without being authorized thereto

by the board of county commissioners, or bv the law, and the same has

been paid, the county attorney of such county must institute an action in

the name of the county against such person or persons to recover the

money so paid, and twenty per cent, damage for the use thereof, and no

order of the board of county commissioners therefor is necessary in order

to maintain such action ; when the money has not been paid on such orders,

it is the duty of the county attorney to commence an action in the name

of the county for restraining the payment of the same; and no order or

the board of county commissioners therefor is necessary to maintain sucn

action.re^nt0s?r ^ 4200' PoL C- 1895: Kecoverv back of fees or compeM*^
ReiJL^ 8«' C 1907- P»id illegally or by mistake, see: notes

Eelated sections: 4520, 4821. 13 Ann. Cas? 351; Ana. Cas. WlSB, tU-
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CHAPTER 9.

COUNTY COMMISSIONERS—ORGANIZATION, MEETINGS, AND

COMPENSATION.

Section 4452. Board, How Composed.

4453. Member Must Be Elector of County.

4454. Vacancy, How Filled.

4455. Bond of Members of Board.

4456. Chairman of Board—Administration of Oaths.

4457. Special Meetings, How Called.

445.8. Meetings and Records Published.

4459. Clerk.

4460. Duties of Clerk.

4461. Duties of Board.

4462. Regular Meetings—Extra Sessions.

4463. Other Meetings.

4464. Compensation of Members of Board.

4452. Board, how composed. Each county must have a hoard of

county commissioners, consisting of three members, whose term of office

is four years.

History: En. Sec. 4210, Pol. C. 1895; Cited as section 4210, Political Code, in

re-en. Sec. 2881, Rev. C. 1907. Cal. Pol. 0. Williams v. Commrs. of Broadwater Co.,

Sec. 4022. 28 Mont. 360, 364, 72 Pac. 755.

4453. Member must be elector of county. Each member of a board of

county commissioners must be an elector of the county he represents.

History: En. Sec. 4211, Pol. O. 1895; re-en. Sec. 2882, Rev. O. 1907. Cal. Pol. C.

Sec. 4023.

4454. Vacancy, how filled. Whenever a vacancy occurs in the board

of county commissioners from a failure to elect or otherwise, the district

judge or judges in whose district the vacancy occurs must fill the vacancy,

and such appointee shall hold office until the'next general election.

History: En. Sec. 4212, Pol. C. 1895; constitutionality of the act under which

re-en. Sec. 2883, Rev. C. 1907; amd. Sec. 1, the office was 'filled by election, and be-

Ch. 5, L. 1913; amd. Sec. i, Ch. 28, L. 1921. cause the incumbent was holding two other

Cal. Pol. C. Sec. 4026. offices regarded bv him as incompatible.

The power to fill a vacancy in the of- State ex rel. Dowen v District Court, 50

fice of county commissioner is conferred M""f- 249' 251, 252, 146 Pac. 467

by the constitution upon the district Cited as sechon 1, chapter 5 Laws of

judge of the district in which the vacancy ?)913>. and «°™trued " to constitutional-

occurs and the provisions of this section, a V'tu P T-/' '

•on ■ iL jf i. * i. Mont. 5SL\ 58(>, 141 Pac.
newer 1, • I,Utrsua,.lcU ftheTf' ,b- t T Cited or applied as section 2883, Re-

IZr r D1fImsteria1' not 3-<lu'.al, in char- ^ Co(J {/cforc nmcndment and' con.

llaS £?.rtlomn doCS not ,he 'V u t° strued as to constitutionality, in State ex
order filling a vacancy deemed by the L McGowan v. Sedgwick, 46 Mont. 1ST,

judge to exist in that office in a newly 193 ^27 Pac 94

created county because of the alleged un- '

4455. Bond of members of boatd. Each person elected or appointed

to the office of county commissioner must, before he enters upon the duties

of his office, execute and file with the clerk of the district court of the

county a bond, as provided in section 466 of this code. It is the duty of

the district judge on the first day in each term or session of court, in open

court, to examine and inqviire into the sufficiency of such bond, and order

a new bond if found insufficient, and if found sufficient, his approval must

be entered in the minutes of the court.

History: Ap. p. Sec. 917, 5th Dlv. Comp. Stat. 1887; amd. Sec. 4213, Pol. 0. 1895;

re-en. Sec. 2884, Rev. C. 1907.
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4456. Chairman of board—Administration of oaths. The board of

county commissioners must elect one of its members chairman. The chair

man must preside at all meetings of the board, and in case of his absence

or inability to act, the members present must, by an order, select one of

their number to act as chairman temporarily. Any member of the board

may administer oaths to any persons concerning any matter submitted to

them or connected with their powers or duties.
History: En. Sec. 4214, PoL O. 1895; re-en. Sec. 2885, Bev. C. 1907. Cal. Pol. C.

History

Gee. 4028.4457. Special meetings, how called. If at any time after the adjourn

ment of a regular meeting the business of the county requires a meeting

of the board, a special meeting may be ordered by a majority of the board.

The order must be entered of record, and five days' notice thereof must by

the clerk be given to each member not joining in the order. The order

must specify the business to be transacted, and none other than that speci

fied must be transacted at such special meeting.History: En. Sec. 4215, PoL C. 1895; Tho purpose of the requirement of this

re-en. Sec. 2886, Bev. C. 1907. Cal. Pol. C. section, that "the order must specify UK
Sec. 4034. business to be transacted, and none oilier

that that specified must be transacted at

Where the board of county commission- such meeting," is to give every mem

ers called a special meeting for the pur- of the board the opportunity to be P"_

pose, among other things, of doing "all and take part in the business to M

necessary things in connection with the acted. If he does not care to *"'?.?' t
advertising and sale of" proposed bonds, has the assurance that the board wu
and at such meeting adopted a formal take up any other business than that tfv

resolution directing the bonds to issue,

cified. Morse v. Granite County,
the debentures were not void because the Mont. 78, 93, 94, 119 Pac. 288. He•■■»

call did not specifically state that one of v. Lincoln County, 46 Mont. 31, oo, ,

the purposes of tho meeting was the mak- 125 Pac. 429. . _ , l„ing of an order directing them -to issue, Cited as section 4215, Political LOT ^

such purpose being included in the gen- Williams v. Commrs. of Broadwate

eral purpose of the meeting. Morse v. 28 Mont. 360, 365, 72 Pac. 75o; asJ°
Granite County, 44 Mont. 78, 93, 94, 119 2886, Revised Codes, in Smith V. 4inuu >

45 Mont. 282, 307, 125 Pac. 420.

Pac. 286.4458. Meetings and records published. All meetings of the board must

be public, and the books, records, and accounts must be kept at the office

of the clerk, open at all times for public inspection, free of charge.
History: En. Sec. 4216, Pol. C. 1895; Cited as section 4216, Political Code,

re-en. Sec. 2887, Bev. C. 1907. Cal. Pol. O. in WUHams v. Commrs.' of Broader

4035- Co., 28 Mont. 360, 364, 365, 72 Pac l»

4459. Clerk. The county clerk is the clerk of the board of county

commissioners. The records must be signed by the chairman and the

clerk.
Secftras*71 En' Sec" 42171 PoL c- 1895: re en- Sec- 2888- *°v- °- 1907- Csl' PoL

4460. Duties of clerk. The clerk of the board must:

1. Record all the proceedings of the board.2. Make full entries of all its resolutions and decisions on all question

concerning the raising of money for, and the allowance of accounts aga^1

the county.

3 Record the vote of each member on any question upon which there

is a division, or at the request of any member"present.
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4. Sign all orders made and warrants issued by order of the board for

the payment of money, and certify the same to the county treasurer.

5. Record the reports of the county treasurer of the receipts and dis

bursements of the county.

6. Preserve and file all accounts acted upon by the board.

7. Preserve and file all petitions and applications for franchises, and

record the action of the board thereon.

8. Record all orders levying taxes.

9. Designate upon every account allowed by the board the amount

allowed, and he must deliver to any person who may demand it a certified

copy of any record in his office, or any account on file therein.

10. As often as a new township is organized, or the boundaries of any

township are altered, to immediately make out and transmit to the secre

tary of state a certified statement of the names and boundaries, and the

boundaries of any township altered.

11. Perform all other duties required by law or any rule or order of

the board.

History: En. Sees. 32, 33, 35, p. 505, 770, 771, 773, 5th Div. Comp. Stat. 1887;

Bannack Stat.; re-en. Sees. 32, 33, 35, p. amd. Sec. 4218, Pol. C. 1895; re-en. Sec.

439, Cod. Stat. 1871; re-en. Sees. 366, 367, 2889, Rev. C. 1907. CaL Pol. C. Sec. 4030.

368, 5th Dlv. Rev. Stat. 1879; re-en. Sees.

4461. Duties of board. The board of county commissioners must cause

to be kept:

1. A "Minute Book," in which must be recorded all orders and

decisions made by them, and the daily proceedings had at all regular and

special meetings.

2. A "Road Book," containing all proceedings and adjudications

relating to the establishment, maintenance, change, and discontinuance of

roads and road districts, or relating to road supervisors and their reports

and accounts, as provided in section 2604 (see note) of this code.

3. A "Franchise Book," containing all franchises granted by them,

for what purpose, the length of time, and to whom granted, the amount

of bond and license tax required.

4. A "Warrant Book," in which must be entered, in the order of

drawing, all warrants drawn on the treasury, with their number and ref

erence to the order on the minute book, with the date, amount, on what

account, and name of payee.

History: En. Sec. 4219, Pol. O. 1895; repealed. See section 1622 of this code,

re-en. Sec. 2890, Rev. C. 1907. Cal. Pol. O.

Sec. 4031. Cited or applied as section 2890, Re-

Note.—The reference to section 2604, vised Codes, in Smith v. Zinimer, 45 Mont,

supra, is obsolete, the section having been 282, 300, 125 Pac. 420.

4462. Regular meetings—Extra sessions. The board of county commis

sioners, except as may otherwise be required of them, may meet at the county

seat of their respective counties on the first Monday of each and every month

of the year, for the purpose of allowing bills and attending to any other

business that may regularly come before them, and may sit not exceeding

rhree days at each session, except the December session, at which time they

may sit not exceeding eight days. But the board may at any time, by giv

ing at least five days' public notice, hold an extra session of not over three

1669



4463-4465] political code. [Part IV

days' duration; provided, that the limitations as to the time of sessions of

the board of county commissioners contained in this section shall not apply

to counties of the first, second, third or fourth classes.
History: Ap. p. Sec. 380, 5th Div. Rev. was to repeal chapter 149, Laws of 1915,

Stat. 1879; aind. Sec. 785, 5th Div. Comp. instead of chapter 148, which relates to a

Stat. 1887; amd. Sec. 4220, Pol. 0. 1895; wholly different subject. Whether or not

re-en. Sec. 2891, Eev. C. 1907; amd. Sec. 1, this intent mav be judicially declared, the

Oh. 148, L. 1915. Cal. Pol. C. Sec. 4032. repeal of chapter 148 is believed to be

Note.—Chapter 148, Laws of 1915, was void as not germane to the subject of chap-

in terms repealed by section 20, chapter ter 225, Laws of 1921.
225 Laws of 1921; the latter act was "An cited or Ked as section 2891, Re-

Act for the General Revision of the Civil rimi Codca before amendment, in Smith

and Criminal Practice Acts of Montana," v. Zimmer, 45 Mont. 282, 307, 125 Pac.

etc. The evident intent of the 1921 act 420.
4463. Other meetings. Such other meetings must be held to canvass

election returns, equalize taxation, and other purposes as are prescribed in

this code or provided by the board.History: En. Sec. 4221, Pol. C. 1895; re-en. Sec. 2892, Rev. C. 1907. Cal. Pol. C.

Sec. 4033.4464. Compensation of members of board. Each member of the board

of county commissioners is entitled to eight dollars per day for each day's

attendance

on the sessions of the board, and ten cents per mile for the dis

tance necessarily traveled in going to and returning from the county seat

and his place of residence, and no other compensation must be allowed.

History: En. Sec. 347, 5th Div. Rev. Pac. 294; State v. Storv, 53 Mont. 573,

Stat. 1879; amd. Sec. 755, 5th Div. Comp. 165 Pac. 748.

Stat. 1887; amd. Sec. 4222, Pol. C. 1895;
re-en. Sec. 2893, Rev. C. 1907. Meaning of "necessary travel" or 'He-

Note.—For compensation of county com- cessarily traveled" as used with respcct

missioners when inspecting construction 40 mileage allowance, see note in Aim-

work see section 1(532. Cas. 1918D, 934.„.4 , ,. . Per diem compensation of county

Cited or applied as section 2893, Re- boards and other officers, see note in 1 A.

vised Codes, in State ex rel. Pavne v. r tj 907

District Court, 53 Mont. 350, 354, 165

CHAPTER 10.
GENERAL POWERS OF BOARDS OF COUNTY COMMISSIONERS.

Section 4465. General and Permanent Powers.4466. Validation of Sales Made Under Subdivision 10 of

Preceding Section.
4465. General and permanent powers. The board of county commis

sioners has jurisdiction and power under such limitations and restrictions

as are prescribed by law:
1. To supervise the official conduct of all county officers, and office1*

cf all districts and other subdivisions of the countv, charged with ass^-

ing, collecting, safe keeping, management, or disbursement of the P"blic

revenues; see that they faithfully perform their duties; direct prosecutions

for delinquencies; and, when necessary, require them to renew their official

bonds, to make reports, and to present their books and accounts W

inspection.
2. To divide the counties into township, school, road, and other dis

tricts required by law, change the same, and create others as convenience

requires.
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3. To establish, abolish, and change election precincts, and to appoint

judges of election, canvass all election returns, declare the result, and issue

certificates thereof.

4. To lay out, maintain, control, and manage public highways, ferries,

and bridges, within the county, and levy such tax therefor as required by

law; provided, however, that they may, in the exercise of a sound discre

tion, jointly with other counties, lay out, maintain, control, manage, and

improve public highways, ferries, and bridges in adjacent counties, wholly or

in such part as may be agreed upon between the boards of county commis

sioners of the counties concerned, and levy taxes therefor as provided by

law.

5. To provide for the care and maintenance of the indigent sick, or

the otherwise dependent poor of the county; erect and maintain hospitals

therefor, or otherwise provide for the same ; and to levy the necessary tax

therefor, per capita, not exceeding two dollars, and a tax on property

not exceeding one-fifth of one per cent., or either of such levies when

both are not required, and to expend not to exceed five per cent, of any

such levy for the collection of said tax, or of any part thereof.

6. To provide a farm for the support of the poor of the county, and

make regulations for working the same.

7. When there are no necessary county buildings, to provide suitable

rooms for county purposes.

8. To purchase, receive by donation, or lease any real or personal

property necessary for the use of the county, preserve, take care of,

manage, and control the same; but no purchase of real property must be

made unless the value of the same has been previously estimated by three

disinterested citizens of the county appointed by the district judge for

that purpose, and no more than the appraised value must be paid therefor.

9. To cause to be erected and furnished a court-house, jail, hospital,

and such other public buildings as may be necessary.

10. To sell at public auction at the court-house door, after thirty

days' previous notice, given by publication in a newspaper of the county,

or posted in five public places of the county, and convey to the highest

bidder, for cash, any property, real or personal, belonging to the county,

paying the proceeds into the county treasury for the use of the county.

11. At the regular meetings of the board, to examine and allow the

accounts of all officers having the care, management, collection, or disburse

ment of moneys belonging to the county, or appropriated by law or other

wise for its use and benefit.

12. At the regular meetings of the board to examine, settle, and

allow all accounts legally chargeable against the county except salaries

of officers, and order warrants to be drawn on the county treasurer there

for, and provide for the issuing of the same.

13. To levy such tax annually on the taxable property of the county

for county purposes as may be necessary to defray the current expenses

therefor, including salaries otherwise unprovided for, not exceeding six

teen mills on each dollar of the assessed valuation for any one year;

and to levy such taxes as are required to be levied by special or local

statutes.
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14. To equalize the assessments.
15. To direct and control the prosecution and defense of all suits to

which the county is a party.16. To insure the county buildings in the name of and for the benefit

of the county.17. To grant licenses for keeping ferries, and such other licenses as

are provided by law.18. To fix the compensation of all county officers not otherwise in

this code or by general or special law fixed, and provide for the payment

of the same.19. To fill by appointment all vacancies that may occur in county,

township, or precinct offices, except in the office of county commissioner.

20. To contract for the county printing, and provide books and sta

tionery for county officers.21. At the adjournment of each session of the board, to cause to be

published in a newspaper, or otherwise, a fair statement of all its pro

ceedings, and annually a statement of the financial condition of the

county.22. To represent the county, and have the care of county property,

and the management of the business and concerns of the county in all

cases where no other provision is made by law.
23. To make and enforce such rules for its government, the preser

vation of order, and the transaction of business, as may be necessary.

24. To adopt a seal for the board, a description and impression where

of must be filed by the clerk in the offices of the county clerk and secretary

of state.25. To perform all other acts and things required by law not in this

title enumerated, or which may be necessary to the full discharge of the

duties of the chief executive authority of the county government.

26. To borrow money upon the credit of the county to meet current

expenses, if the county revenue is insufficient.
27. To issue on the credit of the county coupon bonds to an amount

sufficient to secure the necessary funds for the procurement of necessary

building sites, for the construction of necessary public buildings, and for

the construction of bridges and highways, in accordance with the pro

visions of articles III and IV, chapter II, title II, part IV of the Political

Code. (See note.)
History: En. Sec. 4230, Pol. C. 1895; cher v. Commrs. of Custer Co., 9 ^ont

re-en. Sec. 2894, Eev. C. 1907; amd. Sec. 1, 315, 23 Pac. 713. „„, rt,Ch. 15, L. 1919; Subd. 5 amd. Sec. 1, Under the law as it stood in 1892, »•

Ch. 84, L. 1919: amd. Sec. 1, Ch. 94, L. commissioners of a county had power
1919. Cal. Pol. C. Sec. 4046. levy a tax on the taxable property « ■

Note.—The language of subdivision 27 s<,n°o1 district within their coun'[ °' 0f

is retained in this code for the reason that lsf-v a judgment against the tru ^

it alludes to the Political Code 1895, in- sut'h district, where the funds »n fficifnt

stead of to the Political Code 1907. The «mtrol of such district were insu ^

sections referred to are 4G14 to 4635 and t0 th° same', and, TJl without *

4717 to 4721 of this code. available to compel such 1'7 »" lt_ . statute expressly authorizing <■» •

ior a decision concerning the validity commissioners to "make an assessment

ot a contract entered into bv the board such purpose. State ex rel. Shapiej

of county commissioners for the care of Board of Commrs. of Yellowstone. CO.,

the poor under former statutes, see Leb- Mont., 503, 507, 31 Pac 78.
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A board of county commissioners, is one

of limited powers, and must in every in

stance justify its action by reference to

the provisions of law defining and limit

ing these powers. If, however, there is

no question of the existence of the power

to do the act proposed, and the mode of

its exercise is not pointed out, the board

is left free to use its own discretion in

selecting the mode it shall adopt or the

course it shall pursue, and the result can

not be called in question if the course

pursued is reasonably well adapted to the

accomplishment of the end proposed.

State ex rel. Lambert v. Coad. 23 Mont.

131, 137, 57 Pac. 1092; State ex rel. Gil-
lett v. Cronin, 41 Mont. 293, 295, 109 Pac.

144; Morse v. Granite County, 44 Mont.

78, 89, 119 Pac. 286; Hersey v. Neilson,
47 Mont. 132, 145, 131 Pac. 30 Ann. Cas.

1914C, 963.

A contract with, an attorney for his

services, entered into' by the chairman of

the board individually, is not binding on

the county, since the commissioners have

power to bind the county only where they

act as a legal entity. Williams v.

Commrs. of Broadwater Co., 28 Mont.,

360, 305, 366. 72 Pac. 755.

The board of county commissioners did

not have the power to erect and maintain

a detention hospital for persons affected

with contagious or pestilential diseases,

at the expense of the county. Yegen v.

Board of County Commrs., 34 Mont. 79,

86, 85 Pac. 740.
A contract made by a board of county

commissioners, a few weeks before the

expiration of its term of office, and upon

the expiration of a prior contract, for

county printing for the two succeeding

years, is valid in the absence of fraud or

bad faith in the making, and is not

against public policy. Picket Pub. Co. v.

Board of County Commrs., 36 Mont. 188,

194, 195, 92 Pac. 524, 122 Am. St. Rep.
352, 12 Ann. Cas. 986, 13 L. R. A. (N. S.)
1115.

"While the board of county commission

ers has the power under this section to

change the boundaries of a county, or to

abolish a township altogether, a due re

gard for other provisions of the code re

quires that its authority in this respect

be limited to the extent that there must

always be at least two townships in each

county, and in abolishing all but one

township in a county it acts in excess of

its jurisdiction. State ex rel. Gillett v.

Cronin, 41 Mont. 293, 296, 109 Pac. 144.

The eighth subdivision of this section,

relative to the manner of purchasing real

estate, applies to a bridge. State ex rel.

Donlan v. Board of Commrs., 49 Mont. 517,

523, 143 Pac. 984.

This section refers to an outright pur

chase of property for county purposes, but

it has no application to the acquisition of

a right of way under the general highway

law. Flvnn v. Beaverhead County, 54

Mont. 309, 314. 170 Pac. 13.

The word "accounts" used in this section

must be understood in a broad, generic

sense, and as including any right to or

claim for money which is due and payable

from the countv treasury. State ex rel.

Dolin v. Major, 58 Mont. 140, 148, 192 Pac.

618.

Cited or applied as section 2894, Revised

Codes, before amendment, in State ex rel.

Stuewe v. Hindson, 44 Mont. 429, 439, 120

Pac. 485; Reid v. Lincoln Countv, 46 Mont.

31, 64, 125 Pac. 429; State ex rel. Hillis v.
Sullivan, 48 Mont. 320, 324, 137 Pac. 392;

State v. Story, 53 Mont. 573, 581, 165 Pac.

748.

Delegation of power of taxation to

county authorities, see note in 15 L. R. A.

(N. S.) 62.

Delegation of legislative power to

countv boards of supervisors, see note in 16

L. R. A. 161.

Statutes conferring powers upon coun

ties in respect to their officers as a delega

tion of legislative power, see note in L. R.

A. 1916D, 921.

Right of county to exercise power of

eminent domain, see note in Ann. Cas.

1913E, 1079.

Power of members of board of county

commissioners to make contract extending

beyond term of office, see notes in 12 Ann.

Cas. 9S8; 29 L. R. A. (N. S.) 652; L. R. A.

1915E, 581.

Right to collect tolls on bridges or high

ways, under control of county, see notes in

Ann. Cas. 1914D, 515; 42 L. R. A. (N. S.)

836.

Jurisdiction of street as between city

and countv including city, see note in Ann.

Cas. 1914A, 1051.

Power of county to sell real estate, see

note in Ann. Cas. 1913E, 528.

Power to take devise of real estate to

county, see note in Ann. Cas. 1914A, 1192.

Power of county to make contract for

eearch of property omitted from taxation,

see notes in 4 Ann. Cas. 140; 11 Ann. Caa.

487; 4 L. R. A. (N. S.) 339; 38 L. R. A.

(N. S.) 261; 11 A. L. R. 913.

Power of county to employ expert ac

countant to examine public accounts and

records, see notes in Ann. Cas. 1913B,

1087; Ann. Cas. 1916B, 1035; Ann. Cas.

1917D, 442.

sertt^ V^*1011 of made Under subdivision 10 of preceding-

section. All sales heretofore made of real property owned in fee simple

"7 any county in this state, by the board of county commissioners of any
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county, the validity of which may be in doubt or involved by reason of

the failure of the board of county commissioners to comply with the

provisions of subdivision 10 of the preceding section, are hereby legalized

and declared to be valid and binding sales, and all deeds or conveyances

heretofore executed by any board of county commissioners, or by its

chairman duly authorized by said board, for and on behalf of any county,

transferring and conveying any such real property so sold, are hereby

legalized and declared to be valid, and vesting the title of the property so

conveyed in the purchaser named in such conveyance in fee simple.

History: En. Sec. X, Ch. 103, L. 1913.

CHAPTER 11.
SPECIAL POWERS AND DUTIES OP COUNTY COMMISSIONERS.

Section 4467. Records of Water Users' Associations.

4468. New Townships, How Organized.
4469. Sheriff to Attend Meetings When Directed.

4470. County Commissioners May Protect Forests.
4470a. Appropriation by Commissioners to Advertise Resources of County.

4470b. Preparation and Distribution of Statistics.
4471. County Commissioners May Establish Public Scales.

4472. Capacity of Scales.

4473. Public Weigher.
4474. Duty of Public Weigher.

4475. Rules and Regulations.

4476. False Receipts.4477. Public Ferries and Wharves—Establishment and Maintenance by

Counties.4478. Same—Acquisition of Real Property—Proviso as to Incorporated

Cities and Towns.4479. Ferries Uniting Two Counties—Reports of Ferrymen on Joint Ferries.

4480. Employment of Ferrymen—Leasing of Ferries and Wharves.

4481. Rules and Regulations—Posting Rate of Toll.
4482. Contracts for County Printing—Duty of County Commissioners to

Enter Into.4483. Rewards by County Commissioners for Apprehension of Criminals.

4484. Employment of Stock Inspector by Countv Commissioners.
4485. Secrecy to Be Maintained Regarding Employment of Stock Inspector.

4486. Special Counsel to Assist County Attorneys.
4487. Extension Work in Agriculture and Home Economics—County

Commissioners May Appropriate Monev for. . (4488. County Commissioners May Erect Market Houses and Establish MarKet*

4489. Acquisition of Land for Establishment and Maintenance of

Public Market.4490. County Auditor or County Clerk to Act as Market Master—

Powers and Duties. , .
4491. Five Per Cent, of Gross Sales to Be Paid to County—County Market

Fund—Penalty for Refusal to Pay. , u . ..j
4492. When Market Shall Be Open—Publication of Rules and Regulations

Notice of Market Days. P-m
4493. Expense of Establishing and Maintaining Public Market—How r»

4494. Purchase of Products for Resale or Speculation Prohibited.

4495. Extermination of Gophers. . ,,4496. Notice, How Served—Supplying Poison to Landowners Financially

Unable to Procure Same. . „ ,i
4497. Compensation, Statement and Voucher to Be Charged Against »«"

Land as Taxes.

4498. "Gopher Destruction Fund."
4499. Purchase and Furnishing of Poison.

4500. "Gopher" Denned. „,;=«;0ners.4501. Destruction Insect Pests by County Commissioners.

4502. Compensation of Person Appointed.

4503. Purchase Equipment—Warrants.

4504. Tax Levy for Payment Warrants.
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4505. "Insect Pest" Defined.

4506. "Noxious Weeds" Defined—Nuisance.

4507. Prohibits Against Permitting Weeds to Bloom or Seed.

4508. Seed Commissioner—Employment and Duties.

4509. Inspection of Premises for Seeds—Notice to Occupant.

4510. Service of Notices.

4511. Destruction of Weeds by Authorities—Collection of Cost as Tax.

4512. Destruction When Mingled With Crop—Agreement With Owner.

4513. Fenalty for Violation of Act—Disposal of Fines.

4514. Power of County Commissioners to Conduct Cemeteries Outside Corporate

Limits—Joint Conduct of Cemeteries.
i 4515. Board to Provide Appliances for Holding Elections, and Allow Expenses.

4516. Issuance of Certificates of Elections as Board of Canvassers.

4517. Power to Kequire Attendance of Witnesses.

4518. Examination of Witnesses.

4519. Officers and Witnesses Not to Be Prepaid.

4520. Liability on Official Bond of Commissioner.

4467. Records of water users' associations. The county commissioners

of each county where water users' associations, organized in conformity

with the laws of the United States under the reclamation act, have organ

ized, or wherein such associations shall hereafter organize, are required

to furnish the county recorder, for the proper recording of stock subscrip

tions and contracts, and of articles of incorporation and stock certificates

of such companies, books to conform to such articles of incorporation,

stock certificates, and contracts as are used by the secretary of such

water users' associations, containing printed blank forms of such stock

subscriptions and contracts, and articles of incorporation and stock cer

tificates, in accordance with the laws of the Lnited States and of the state

of Montana, such forms to be prepared by the attorney-general and used

by the county recorder for the recording of all such stock subscriptions,

contracts, articles of incorporation, and stock certificates.

The county recorder shall charge fifty cents for recording each stock

subscription and contract, stock certificate, and articles of incorporation.

History: En. Sec. 1, Ch. 68, L. 1909.

Eelated sections: 147, 7160-7165.

4468. New townships, how organized. The board must not set off

or organize any new township unless a petition is presented to the board,

signed by at least fifty citizens resident therein.

History: En. Sec. 18, p. 502, Bannack 1879; re-en. Sec. 757, 5th Dlv. Comp. Stat.

Stat.; re-en. Sec. 18, p. 436, Cod. Stat. 1887; re-en. Sec. 4231, Pol. C. 1895; re-en.

1871; re-en. Sec. 352, 5th Div. Rev. Stat. Sec. 2895; Rev. C. 1907.

4469. Sheriff to attend meetings when directed. The board has the

power to direct the sheriff to attend in person or by deputy all the

meetings of the board, to preserve order, and serve notices or citations,

as directed by the board. And the board has the same power to punish

for contempt, by fine and imprisonment, as is now exercised and allowed

by law to district courts to require obedience to their citations and

decorum in their meetings.

History: En. Sec. 4232, Pol. C. 1895; re-en. Sec. 2896, Eev. C. 1907. Cal. Pol. C.

Sec. 4047.

4470. County commissioners may protect forests. The board of

county commissioners of any county may provide money for the purposes

of forest protection, improvement, and management.

History: En. Sec. 105, Ch. 147, L. 1909.
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4470a. Appropriation by commissioners to advertise resources of

county—Petition. The board of county commissioners of any county

of the state, upon receiving a petition signed by at least fifty resident free

hold taxpayers, whose names appear on the last assessment-books of the

county, is authorized to make an appropriation, as hereinafter provided,

from the general fund of the county for the purpose of advertising the

agricultural, commercial, mining, manufacturing, labor, or other indus

trial resources of the county. Said petition shall specifically state the

class or classes of industries of said county that the petitioners desire to

advertise, and the appropriation shall be limited to the purposes stated

in the petition.Said appropriations shall not exceed the following amounts, to-wit:

In counties of the first class, fifteen hundred dollars; counties of the

second class, thirteen hundred dollars; counties of the third class, one

thousand dollars; and all counties below the third class, eight hundred

dollars.History: En. Sec. 5, Ch. 70, L. 1909. bureau and its successors having been

Note.—This and the following section abolished by chapter 216, Laws of MM,
are taken from chapter 70, Laws of 1909 *be sections named are included in this

the title of which declares, in part, that code pending judicial determination as to

it is an act to provide for the collection of whether or not they are still in force and

statistics for the use of the bureau of effect,

agriculture, labor and industry. This
4470b. Preparation and distribution of statistics. The board of

county commissioners of counties where appropriations have been made

in accordance with section 5 of this act, may appoint some suitable person

to gather data and statistics, and compile and hrve printed pamphlets or

folders of the size and character provided for in section one of this act

When so prepared, said pamphlets or folders may be sent to the commis

sioner of agriculture, labor, and industry for the purpose of distribution

by him in the manner provided for in section one of this act, and it shall be

his duty to so distribute the same, provided he gives his approval thereof,

as required by section one of this act.
History: En. Sec. 6, Ch. 70, L. 1909. See note to preceding section.

4471. County cornrnissioners may establish public scales. The board

of county commissioners of any county is hereby authorized, in its dis

cretion, when petitioned by twenty-five or more residents and freeholders

of the county, to establish and locate public scales at any suitable location

selected by the county commissioners within the county.

History: En. Sec. 1, Ch. 22, L. 1905; re-en. Sec. 2899, Bev. C. 1907.
4472. Capacity of scales. Such scales shall be purchased by the

county, and be of not less than five tons' weighing capacity, and shall be

provided with glass or open front which can be observed by the one

weighing, without dismounting from wagon, and shall be the property

of the county, and at all times be under its control and subject to the will

of the county commissioners.
History: En. Sec. 2, Ch. 22, L. 1905; re-en. Sec. 2900, Bev. C. 1907.
4473. Public weigher. The board of county commissioners shall

appoint at each place where public scales are established by them a publ*
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weigher, who shall have the custody and care of such property, and who

shall give a bond to the county in the sum of .five hundred dollars, con

ditioned for the safe-keeping of the same, and for the faithful and impar

tial discharge of the duties incident to his trust in office.

History: En. Sec. 3, Ch. 22, L. 1905; re-en. Sec. 2901, Rev. C. 1907.

4474. Duty of public weigher. It shall be the duty of each public

weigher to keep a stub record of all weighing done by him, which record

and the receipt issued by such public weigher shall show for whom prop

erty was weighed, and the character and kind thereof, and shall constitute

prima facie evidence of the facts therein contained ; and all such stub

records, or other records which the county commissioners may require

him to keep, shall at all times be open to public inspection during busi

ness hours, between seven a. m. and six p. m. of any day, save and except

Sundays and legal holidays, and such public weigher shall file a sworn

statement with the county recorder of the county, as prescribed by the

county commissioners thereof, which statement shall show the date and

character or kind of property weighed, for whom weighed, and a com

plete statement of all fees collected.

History: En. Sec. 4, Ch. 22, L. 1905; re-en. Sec. 2902, Eev. C. 1907.

4475. Rules and regulations. Such public weigher shall receive not

to exceed ten cents for each receipt issued by him, and shall be governed

by such rules and regulations as may be from time to time prescribed or

adopted by the board of county commissioners, and he may be removed

at any time by such board.

History: En. Sec. 5, Ch. 22, L. 1905; re-en. Sec. 2903, Eev. C. 1907.

4476. False receipts. Any public weigher, under the provisions of

this act, who shall make any false or fraudulent receipt of any weighing

done by him, or shall be guilty of any collusion with any other person

or persons for the purpose of deceiving any person or persons in regard

to the correctness of weights, or who shall fail to comply with the require

ments of the preceding section, is guilty of a misdemeanor.

History: En. Sec. 6, Ch. 22, L. 1905; re-en. Sec. 2904, Eev. C. 1907.

4477. , Public ferries and wharves—Establishment and maintenance by

counties. When it shall be made to appear by petition to any board of

county commissioners in this state that it is necessary to keep and main

tain a public ferry across, or a wharf at any unfordable stream, lake,

estuary, or bay, any county within the state, through its board of county

commissioners, is hereby authorized to construct, or to acquire by con

demnation or purchase, and to operate, maintain, direct, regulate, and

control the operation of a ferry across or a wharf at any unfordable

stream, lake, estuary, or bay, within or bordering on said county, together

with all the necessary boats, grounds, roads, approaches, landings, and

improvements pertaining thereto, with full jurisdiction and authority to

operate and maintain the same free or for toll.

History: En. Sec. 1, Ch. 33, L. 1909. 190!), in Eeid v. Lincoln County, 46 Mont.

r;**A v j v T * 31, 03, 125 Pac. 429.
Uted or applied as chapter S3, Laws of '
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4478. Same—Acquisition of real property—Proviso as to incorporated

cities and towns. The boa_rd of county commissioners, in the exercise of

*he power herein bestowed, may acquire real property as provided in the

Code of Civil Procedure, sections 9933 to 9958; provided, that no county

terry or wharf shall be established or maintained with a landing-place in

any incorporated town or city, which, by its charter, is vested with the

power to build and regulate ferries, wharves, or landings at the foot of

streets terminating at a river or harbor.

History: En. Sec. 2, Ch. 33, L. 1909.
4479. Ferries uniting two counties—Reports of ferrymen on joint

ferries. When public ferries, if constructed, would unite two counties,

the boards of county commissioners may act jointly to construct, maintain,

and operate any such ferry or ferries, provided that each county shall

acquire its own landings and approaches, and maintain the same sep

arately. Where ferrymen are employed on joint ferries, each county board

shall receive a quarterly report from said ferrymen, giving such informa

tion as the board of county commissioners of either county may require.

History: En. Sec. 3, Ch. 33, L. 1909.
4480. Employment of ferrymen—Leasing of ferries and wharves. The

board of county commissioners may employ one or more ferrymen to

operate free or toll ferries, and the board may lease any ferries or wharves

to a company, firm, or individual, to be operated for the use of the public,

and said company, firm, or individual shall give bond in an amount deemed

sufficient by the board of county commissioners, and conditioned for the

careful and businesslike operation of such ferry or wharf, in accordance

with law and the regulations of said board.History: En. Sec. 4, Ch. 33, L. 1909. Bight to lease ferries operated by

county, see note in 2 Ann. Cas. 694.

4481. Rules and regulations—Posting rate of toll. The board of

county commissioners shall make all needful rules and regulations for the

government and operation of county ferries, alter and fix rates of toll,

and fix the amount of rental when leased to individuals or companies:

and in all cases the rate of toll shall be printed in legible form, and

posted upon the boat and at the landing-places.

History: En. Sec. 5, Ch. 33, L. 1909.4482. Contracts for county printing—Duty of county commissioners

to enter into. It is hereby made the duty of the county commissioners of

the several counties of the state of Montana to contract with some news

paper, published at least once a week, and of general circulation, published

within the county, and having been published continuously in such county

at least one year, immediately preceding the awarding of such contract, to

do and perform all the printing for which said counties may be chargeable,

including all legal advertising required by law to be made, blanks, blank-

books, stationery, election supplies, loose-leaf forms and devices, official

publications, and all other printed forms required for the use of W

counties, at not more than the following prices: For every folio of one

hundred words, or fraction thereof, one dollar and fifty cents shall M

paid for the insertion thereof, and fifty cents per folio of one hundred
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words for each subsequent insertion required by law to be made. For

rule and figure work, two dollars per folio of one hundred words or

fraction thereof, and fifty cents per folio of one hundred words for each

subsequent insertion thereof, required by law to be made. For the pur

pose of establishing a basis of measurement, one column thirteen ems

wide and one inch in depth, when set in solid six-point type, shall con

stitute a folio; one column thirteen ems wide and one and two-tenths

inches in depth, when set in solid seven-point type, shall constitute a folio ;

one column thirteen ems wide and one and four-tenths inches in depth,

when set in solid eight-point type, shall constitute a folio ; one column

thirteen ems wide and one and five-tenths inches in depth, when set in

solid ten-point type, shall constitute a folio.

Printed blanks, blank-books, stationery, election supplies, loose-leaf

forms and devices, and all other printed forms required for the use of

such counties, shall be furnished at not more than the following rates:

Envelopes, Letter-Heads and Bill-Heads. Addi-

Per Per tional

500 1000 100O

Envelopes XXX 6% white rag $3.00 $5.00 $4.00

Envelopes XXX 10 white rag 3.75 6.50 5.50

Envelopes XXX 11 white rag 4.25 7.25 6.25

Envelopes XXX 12 white rag 4.50 7.50 6.50

Envelopes, Manila 6%—36 lb 2.50 4.00 3.00

Envelopes, Manila 10—50 lb 3.00 5.00 4.00

Envelopes, Manila 11—50 lb 3.25 5.50 4.50

Envelopes, Manila 12—50 lb 4.00 6.25 5.75

Envelopes for poll-books, each .30

Envelopes for tally-sheets, each -30

Envelopes for voted ballots, each -50

Envelopes for unused ballots, each -50

Envelopes for return election books, each -50

Envelopes for returns of election, each .10

Letter-heads, 10 lb., flat paper, ruled or unruled 6.00 5.00

Letter-heads, 8 lb. bond paper, ruled or unruled 6.00 5.00

Letter-heads, 10 lb. bond paper, ruled or unruled 7.50 6.50

Bill-heads—6's (printed head only) (500) 3.00 4.75 3.75

Bill-heads—4 's (printed head only) 3.25 5.00 4.00

Bill-heads—2 's (printed head only) 4.25 6.50 5.50

Blanks, Binding, Blocking, Etc. Addi-

Per Per tional

500 1000 1000

Vs sheet 3%x8%, printed one side $4.25 $6.50 $5.00

% sheet 31/2x81/2, printed two sides 6.50 9.50 6.00

% sheet 7x8%, printed one side 5.75 8.50 6.00

Vi sheet 7x8%, printed two sides 8.50 11.50 8.00

% sheet 14x8%, printed one side 10.25 14.00 8.50

% sheet 14x8%, printed two sides 13.50 20.00 10.00

Full sheet 28x8%, printed one side 15-25 24.00 14.00
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Blanks, Binding, Blocking, Etc.—(Continued). Addi-

Per Per tional

500 1000 1000

Full sheet 28x8y2, printed two sides $23.75 $31.50 $15.00

Full sheet 17x14, printed one side, 8 pt 20.00 26.00 14.50

Full sheet 17x14, printed two sides, 8 pt 30.00 38.00 15.00

Binding ys sheets in books of 50 each, per book J?

Binding % sheets in books of 100 each, per book -JJ

Binding % sheets in books of 50 each, per book "

Binding 14 sheets in books of 100 each, per book

Binding % sheets in books of 50 each, per book *j

Binding % sheets in books of 100 each, per book *

Blocking % sheets in blocks of 100 each, per block j™

Blocking 14 sheets on blocks of 100 each, per block ™

Blocking i/2 sheets on blocks of 100 each, per block j-

Blocking full sheets in blocks of 100 each, per block ~

Gathering forms per 100 single sheets

Perforating % sheets per 100, per perforation

Perforating % sheets per 100, per perforation

Perforating % sheets per 100, per perforation '
Perforating full sheets per 100, per perforation ■

Numbering—single numbers per 100 numbers '

Numbering—Duplicate numbers per 100 numbers
Numbering—triplicate numbers on same sheet per 100 numbers ■ J

Receipts, Election Supplies, Etc. ^

Per

1000
1001)

7.00

9.00
Poor-tax receipts, in one color ink, books of 50 complete. .$12.50

Poor-tax receipts, in two colors ink, books of 50 complete . 14.50
Hoad-tax receipts, in one color ink, books of 50 complete.. 12.50 •

Road-tax receipts, in two colors ink, books of 50 complete. 14.50

License receipts, in one color ink, books of 50 complete. . . . 24.00

License receipts, in two colors ink, books of 50 complete . . . 27.50

Tax receipts, in triplicate on bond paper, one color ink. . . . 30.00

Tax receipts in triplicate two on bond, 1 on manifold tissue, ^

one color ink, complete «n 2100

Warrants lithographed in books of 1000 30 00 ,
Tally-books, presidential primaries, registration up to five thousa ^

names, eachTally-books, county primaries, registration up to five thousand names, ^

each '. —Tally-books, state and county primaries, presidential years, registra ^

tion up to five thousand names, each ',
Poll-books, presidential primaries, registration up to five thousa ^

names, eachPoll-books, county primaries, registration up to five thousand names, ^

each ;"Poll-books, state and county primaries, presidential years, registration ^.

up to five thousand names, each
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Receipts, Election Supplies, Etc.—(Continued).

For each poll-book or tally-sheet where the registration is in excess of

five thousand names, five cents for each one thousand names, or fraction

thereof, of such excess shall be paid.

Precinct registers, one letter to leaf 81/2xl4, each $ 4.00

Precinct registers, one letter to leaf 14x17, each 6.00

Precinct copy and check-list, one letter to leaf 8y2xl4, each 4.00

Precinct copy and check-list, one letter to leaf 14x17, each 6.00

Instructions to voters, one % sheet card 14x22, or on 100-lb. manila

tag, per 100—$25.00. Additional 100 10.00

Addi-

Per tional

p!?Llrai?°n cards> Printed one side * . I000

two side

-anots, county primary, per part°vC°P.ieS " * ^

Ballots, presidential m-;™ . ,,■„„ " _ 22.o0

Registration cards 4x6,' S two SSL * 7-00 $ 5-<*>

"ailOoS, COUntv nnmnn, .

12.50

12.50

. , 22.50Ballots, presidential primaries, per party 22.50

Ballots, county primary, presidential year, per party 30.00 20.00

Ballots, county general election 60.00 30.00

Ballots, general election, presidential year 70.00 40.00

Ballots, initiative and referendum 8.00 4.00

Claim blanks, ruled and printed, % sheet 30.00 15.00

Assessment-lists, 14x17 flat 35.00 20.00

Assessment-lists, 24-page book form 97.50 27.50

Blank Books Made to Order.

4 5 6 7 8
Demy lOVoxlQ. Quire Quire Quire Quire Quire

Plain % Russia $14.65 $16.15 $17.65 $19.15 $20.65

Plain full Russia 21.75 23.25 24.75 26.25 27.55

Printed head full Russia 25.90 27.40 28.90 30.40 31.90

Printed page full Russia 32.65 34.90 31.75 39.40 41.25

For each extra heading $3.50, and for each extra full page $5.00 shall

be charged.

Medium liy2xl8.

Plain % Russia $18.40 $20.25 $22.50 $24.75 $27.00

Plain full Russia 25.90 27.75 29.65 31.50 33.40

Printed head full Russia 32.25 35.25 36.35 39.00 41.25

Printed page full Russia 38.25 40.90 43.50 46.15 48.75

For each extra heading $4.00, and for each extra full page $7.00 shall

be charged.

Double cap 14x17.

Plain % Russia $18.40 $20.25 $22.50 $24.75 $27.00

Plain full Russia 25.90 27.75 29.65 31.50 33.40

Printed head full Russia 32.25 35.25 36.75 39.00 41.25

Printed page full Russia 38.25 40.90 43.50 46.50 48.75

For each extra heading $4.00, and for each extra full page $7.00 shall

be charged.-

Pol. Code—106. 1681
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Blank Books Made to Order—(Continued).

4 5 6 7 8

Double demy 21x16. Quire Quire Quire Quire Quire

Plain % Russia $25.15 $29.65 $27.40 $31.90 $34.15

Plain full Russia 40.15 42.40 44.65 47.65 50.25

Printed head full Russia 46.90 50.25 54.00 57.75 61.50

Printed page full Russia 48.00 52.50 57.00 61.50 66.00For each extra heading $6.00, and for each extra full page $7.50 shall

Double medium 18x23.

Plain % Russia $30.00 $34.50 $38.25 $42.40 $46.50

Plain full Russia 47.65 51.75 55.90 60.15 61.50

Printed head full Russia 53.65 58.15 62.65 67.15 71.65

Printed page full Russia 56.65 61.15 65.65 70.15 71.65For each extra heading $6.00, and for each extra full page $8.00 shall

be charged.

Assessment-books.

% Russia, page 21x32 $75.00 $82.50 $90.00 $ 97.50 $105.00

% Russia, page 18x46 82.50 90.50 98.50 107.00 115.00Any book not specified in the above list shall be charged at a pro rata

rate. Fractional quires to be computed as full quires. Quires to consist of

80 pages, 40-folio page, 40 leaves.AH other blanks, blank-books, stationery, election supplies, loose-leaf

forms and devices, and other printed forms required for the use of such

counties, shall be furnished and paid for not to exceed the rates herein

provided for similar blanks or printing. The contract shall be let to the

newspaper that in the judgment of the county commissioners shall be most

suitable for performing said work; provided." that the county commission

ers shall require of any contractor to do such county printing a good and

sufficient undertaking, in such sum as said commissioners may deem advis

able, signed by at least two sufficient sureties, conditioned to the effect

that said contractor will faithfully perform all the conditions of said

contract in accordance with the terms thereof, or in default thereof, said

sureties shall pay the said county the sum mentioned in said undertaking

as the penalty thereof; provided, that nothing in this act shall be con

strued so as to compel the acceptance of unsatisfactory work; also pro

vided, however, that this requirement shall not affect any contract m»a«

prior to the passage of this act. No such contract for printing shad

extend for a period of more than two years. All newspapers which may

receive any contract for printing under this act, and which may not be

able to execute any part of such contract, shall be required to sublet

such contract or portion of contract to some newspaper or printing a

lishment within the state, which shall do the work under contract so

sublet entirely within the state with Montana labor.
7i,2m: En' Se°' 4233, PoL c- 1895; reen- Sec- 2897> EeT- °- 1907; amd' **' 1

*f83, Rewards by county commissioners for apprehension of crinuM^

The board of county commissioners of each county has the power to off*

rewards for the apprehension and conviction of any person or persons W
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have committed any felony within their respective counties. Said reward

shall not exceed the sum of five hundred dollars for the apprehension and

conviction of the party or parties guilty of a felony, and the reward shall

not be paid in any case until a conviction has first been had in said case.

All rewards shall be paid by warrants drawn on the general fund of the,

county. In no case shall the members of the board of county commis

sioners, sheriff, or other county officer receiving an annual or monthly

salary, be entitled to any part of any such reward.

History: En. Sec. 1, Ch. 61, L. 1909. reward, see notes in 3 Ann. Cas. 157; 21

t, - . . «. Ann. Cas. 62.
Power of county commissioners to offer

4484. Employment of stock inspector by county commissioners. The

board of county commissioners of each county, except in counties of the

first class, has the power, to employ a stock inspector whenever the board

is satisfied from its own knowledge, or from facts and circumstances sub

mitted to it by the county attorney or sheriff, that livestock are being

stolen, slaughtered, or otherwise disposed of contrary to law in such

county, and in such manner that the public officers of the county are not

in position to apprehend the criminals or obtain the necessary evidence

upon which to base a prosecution. Whenever such a stock inspector is so

employed, the employment shall be only for the case or cases then under

investigation, and his compensation shall be at the rate of not to exceed

the sum of seven dollars and fifty cents per day and necessary expenses

for the time actually engaged in such work, and he shall be paid by a

warrant on the general fund of the county, and during the existence of

such appointment he shall be vested with the same police power and

authority as the sheriff, within the limitation of the purposes for which

he is appointed.

Whenever a stock inspector is so employed in the investigation of a

crime, and a reward has been offered under the preceding section for the

apprehension and conviction of the party or parties guilty of such crime,

such inspector shall not be entitled to any part of said reward.

History: En. Sec. 2, Ch. 61, L. 1909.

4485. Secrecy to be maintained regarding employment of stock

inspector. The proceedings and meetings of the board of county commis

sioners relating to the employment of a stock inspector shall not be made

public until after the investigation of the crime or crimes by said

inspector is completed and any officer who divulges the name of the stock

inspector employed, or the purpose of his employment during such period,

shall be guilty of a misdemeanor.

History: En. Sec. 3, Ch. 61, L. 1909.

4486. Special counsel to assist county attorneys. The board of county

commissioners has the power, except in counties of the first class, when

ever, in its judgment, the ends of justice or the interests of the county

require it, to employ, or authorize the county attorney to employ, special

counsel to assist in the prosecution of any criminal case pending in such

county, or to represent said county in any civil action in which such

county is a party.

History: En. Sec. 4, Ch. 61, L. 1909. assist county attorney, see notes in L. E.

Power of county to employ attorney to A- 1917D, 241, 251.
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4487. Extension work in agriculture and home economics—County

commissioners may appropriate money for. The county commissioners of

any county in the state of Montana may appropriate money from the

general funds of the county treasury, or from funds provided hy special

levy, which the said county commissioners are hereby authorized to make

at the same time as other levies for county purposes, for the purpose of

carrying on extension work in agriculture and home economics within the

said county in co-operatiou with the Montana state college of agriculture

and mechanic arts, and the United States department of agriculture. The

amount of such appropriation in any county, its method of expenditure,

the responsibility for the direction of the work, and the procedure of

appointing agents, the compensation and conditions of service of such

agents, shall be covered in memoranda of agreements between the county

commissioners, the county farm bureau, and the Montana state college of

agriculture and mechanic arts.History: En. Sec. 1, Ch. 109, L. 1913; amd. Sec. 1, Ch. 54, L. 1915; amd. Sec. 1, Ch.

13, L. 1919.
4488. County commissioners may erect market houses and establish

markets. In addition to the powers specifically granted by the laws of

the state of Montana, and such other limitations and exceptions contained

in the existing statutes of the state of Montana in reference to the debt-

incurring power of boards of county commissioners, the boards of county

commissioners in every county in the state of Montana shall have the

power to erect market houses, to be located at the county seats of their

respective counties, and to establish and regulate markets, and to acquire

the property necessary therefor.

History: En. Sec. 1, Ch. 28, L. 1917.

4489. Acquisition of land for establishment and maintenance of public

markets. The boards of county commissioners within the state of Montana

may, within said period of one year, or at any time thereafter, acquire by

purchase, lease, construction, or otherwise, suitable grounds, buildings,

and quarters for the establishing, conducting, operating, and maintaining

of a public market open to the farmers, gardeners, and actual producers

of farm products within their respective counties. The boards of county

commissioners of the counties of the state availing themselves of the pro

visions of this act must, as soon as the lands and premises necessary there

for have been acquired, cause to be opened and maintained, at the county

seats of their respective counties, in the quarters so acquired, an open

public market for the benefit of the farmers, gardeners, and actual pro

ducers of farm products, for the sale by the producers thereof direct to

the consumers of butter, eggs, cheese, meats, vegetables, and all other farm

products raised or produced for domestic consumption, wherein the pro

ducers thereof within each county may display and offer for sale his or her

products direct to the consumers thereof within said counties.

History: En. Sec. 2, Ch. 28, L. 1917.
4490. County auditor or county clerk to act as market-master—Powers

and duties. In each of the counties of this state wherein the office of county

auditor exists the county auditor shall be ex-officio the county market-master,
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and in all counties of this state hereinbefore enumerated, and in all other

counties which may avail themselves of the provisions of this act, wherein no

office of county auditor is maintained, the county clerk of such county shall

be ex-officio market-master, and as such market-master shall, under the super

vision and approval of the board of county commissioners, make all neces

sary rules and regulations for the establishment, maintenance, operation, and

control of the markets established hereunder in the respective counties of

the state ; and it shall be the duty of such market-master to cause the market

buildings, grounds, and premises to be kept reasonably clean and in proper

sanitary condition ; to arrange for stalls and spaces in such manner as to best

suit the conveniences of both buyers and sellers ; to see that the laws in the

state of Montana in reference to weights and measures are enforced and

observed; to cause order to be preserved during the time such market shall

be open and in operation; to prevent and remove obstructions from the

market place or grounds; to remove all vagrants, and prevent disorderly

conduct, and prevent disorderly persons from loitering in said market

buildings, space, or grounds during the market hours; to cause all offenses

against the laws of the state of Montana in relation to the inspection of

foods, the sale of unclean, unwholesome, damaged, or spoiled meats, farm

products, or vegetables, or provisions of any kind, to be prosecuted ; to

designate proper means of supervising and accounting for the sales therein

made, and collecting the commissions hereinafter provided for; and to

generally supervise and control the operations of the public markets estab

lished under the provisions of this act.

History: En. Sec. 3, Ch. 28, L. 1917.

4491. Five per cent, of gross sales to be paid to county—County

market fund—Penalty for refusal to pay. Every producer of products

availing himself or herself of the use of the market place established

under the provisions of this act shall pay, or cause to be paid, at the close

of each day's business, to the market-master thereof, a charge of five

per centum of his or her gross sales ; and the funds thus collected by the

market-master shall be turned into the county treasury of the county to

the credit of the county market fund, and shall be used by the county

treasurer towards the payment of the expenses of operating and maintain

ing such public market; and every person, firm, or corporation availing

themselves of the privileges provided hereby who shall fail, neglect, or

refuse to so pay to the market-master of the county market of any county

of this state five per centum of the gross sales by them made within such

market shall be guilty of a misdemeanor, and, upon the conviction thereof,

shall be fined not less than ten nor more than one hundred dollars, and

imprisoned in the county jail until such fine be paid, in the manner pro

vided by law, and shall be forever thereafter disbarred from the privi

leges afforded by the county markets established at the county seats of

every county in the state of Montana.

History: En. Sec. 4, Ch. 28, L. 1917.

4492. When market shall be open—Publication of rules and regula
tions and notice of market days. All county markets established under

the provisions of this act shall be open to the public not less than two
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•Jays in each week, and the rules and regulations adopted for the govern

ment thereof, together with a notice of the market days in each week,

shall be published by the county commissioners once in each year in every

newspaper printed and published in their respective counties for a period

of not less than two successive weeks, the first publication thereof to be

made not less than two weeks prior to the opening of the markets estab

lished hereunder in each county, and the future annual publications there

of to be made at such time as may be ordered by the boards of county

commissioners.

History: En. Sec. 5, Ch. 28, L. 1917.
4493. Expense of establishing and maintaining public market—How

paid. The expense of the establishment and maintaining of the markets

provided for in this act shall be paid by the boards of county commis

sioners from the general funds of the counties, save and except such por

tions of the expense of operating and maintaining the same as may be

derived from the revenues provided for in this act.

History: En. Sec. 6, Ch. 28, L. 1917.
4494. Purchase of products for resale or speculation prohibited. X«

rules or regulations adopted for the government of any market estab

lished under this act shall permit any person, firm, or corporation to pur

chase the products displayed and offered for sale, for the purpose of

speculating thereon by again offering the same for sale within such public

market place; and the privileges of the markets established under the pro

visions of this act shall be extended only to the actual producers of the

products offered for sale.

History: En. Sec. 7, Ch. 28, L. 1917.
4495. Extermination of gophers. The county commissioners of any

county of this state where there are gophers, upon a petition of ten refl-

dent land-owners, are hereby authorized and empowered to appoint sonic

suitable person or persons, whose duty it shall be to poison, kill, and

exterminate the gophers within such county, and any person so appointed

is hereby empowered and directed to, between March first and September

first, enter upon any farm, railroad right of way, grounds or premises

where there are gophers, and poison, kill, and exterminate the gophers

thereon when the owner or occupant thereof shall neglect or refuse to do

so. In any county where there is a duly incorporated farm bureau, the

appointment of the aforesaid person or persons to exterminate gophers

shall be made on the recommendation of the farm bureau, which shall also

supervise the work of the above person or persons.History: Sec. 1, Ch. 153, L. 1919. tor 96, Laws of 1917; amended by etap"'
ftotc.—This law first enacted as chap- 153, Laws of 1919, which is here given-

4496. Notice, how served—Supplying poison to landowners financially

unable to procure same. It shall be the duty of the person so appointed

to give any one, on whose premises are found gophers, ten days' notice i

writing to poison, kill, or exterminate the same; or if such land is unoccu

pied and owned by a non-resident, such notice shall be mailed to 1 *

owner's address, or if the address is unknown, posted upon the land w

premises where such gophers are to be exterminated; and if "P°n tm
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land or right of way of any railroad company, such notice may be served

upon its agent at the station nearest to such land or right of way; and

if the work of exterminating same is not done within such time, the per

son so appointed by the county commissioners shall proceed to poison, kill,

and exterminate the gophers on such land or premises; provided, that any

person authorized to exterminate gophers according to the provisions of

the act shall, when poison is laid out, use every precaution to prevent the

destruction of domestic fowl or animals and of game-birds by such poison,

and no person shall lay out poison in any pasture where there is stock,

or within forty rods of any occupied dwelling or farmhouse, without the

knowledge of the owner or occupant thereof; provided, further, that any

person who is not able financially to poison, kill, and exterminate the

gophers on his land or premises, may make application to the county com

missioners for financial assistance in procuring poison by him for that

purpose. Such application shall set forth such facts as may be necessary

to advise the county commissioners of the financial condition of such appli

cant. If, upon investigation, the board of county commissioners shall find

such applicant entitled to assistance, it shall be the duty of the board of

county commissioners to provide such applicant with sufficient poison or

poisoned grains to kill and exterminate the gophers upon his land or

premises; provided, that the maximum amount that may be advanced to

any one person shall not be greater than six dollars per one hundred and

■sixty acres. The amount so advanced by the county commissioners shall

he paid by such county out of its general fund, and charged as taxes

against each parcel of land owned by such applicant, or against the per

sonal property owned by applicant.

History: Sec. 2, Ch. 153, L. 1919.

4497. Compensation, statement, and voucher to be charged against

said land as taxes. Any person so appointed under the provisions of this

article shall receive as compensation the sum of not less than two dollars

and fifty cents, or more than four dollars per day for eight hours' labor

performed in poisoning and exterminating gophers exclusive of time going

to and returning from work. Such person shall make a sworn statement

to the county commissioners of the time put in and the poison and grain

used on each tract of land; provided, that the maximum charge against

any parcel of land containing twenty acres or more shall not be greater in

any one year than at the rate of twelve dollars per one hundred and sixty

acres, on gophers or twenty-four dollars on one hundred and sixty acres

infested by prairie dogs, and the minimum charge shall not be less than

one dollar against any pared of land, which amount shall be paid by such

county out of its general fund and charged as taxes against each parcel

of land on which the expenses were incurred ; provided, that in the case of

unpatented land the cost of exterminating gophers or prairie dogs on

such land be charged to the personal property of the occupant of such

land ; provided, further, that before the county commissioners shall charge

such amount to the taxes of such person or corporation, they shall give

such person or corporation at least twenty days' notice by mail, of the

time when and the place at which such amount will be charged against

them, and such person or corporation shall have the right to appear and
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show cause why such amount shall not be charged against their taxes;

provided, further, that if such person or corporation shall feel aggrieved

by the decision of the county commissioners, such person or corporation

may appeal to the district court, and such appeal shall be perfected and

prosecuted in the same manner as appeal in justice courts and the county

clerk shall enter such amounts upon the tax roll of the county against the

land on which such work has been done, and expenses incurred, and the

county treasurer of such county shall collect such amounts the same as

taxes, and place the same to the credit of the respective counties from

which collected.
History: En. Sec. 3, Ch. 153, L. 1919; amd. Sec. 1, Ch. 130, L. 1921.

4498. "Gopher destruction fund." The board of county commission

ers of any county in this state may create a gopher extermination fund,

either by appropriating money from the general fund of the county, or

at any time fixed by law for levy and assessment of taxes, levy a tax not

exceeding one mill on the dollar of assessed valuation upon all horticul

tural, farming, and grazing lands in such county, the proceeds of which

shall be used solely for the purpose of promoting the destruction of

gophers in said county ; the fund provided to be raised in accordance with

this section shall be denominated the "gopher destruction fund," and

shall be kept separate and distinct by the county treasurer, and shall be

expended by the board of county commissioners at such time, and in such

manner, as is by said board deemed best to secure the abatement and

extermination of the gopher pest.

History: Sec. 4, Cn. 153, L. 1919.

4499. Purchase and furnishing of poison. The board of county com

missioners of any county may, from time to time, purchase such quantities

and amounts of poison as the board may deem proper, and may furnish

such poison to any person or persons appointed in accordance with the

provisions of section 4495 to exterminate gophers, and may also furnish

such poison to other persons desiring to use the same for the extermination

of gophers, at the actual cost thereof; provided, however, that the cost

of such poison shall be paid out of the "gopher destruction fund," and all

moneys received from the sale thereof shall be paid into such fund.

History: Sec. 5, Ch. 153, L. 1919.
4500. "Gopher" defined. The word "gopher" as used in this act

shall include striped gopher, flickertail-gopher, pocket-gopher, Columbian

ground-squirrel, and prairie dogs.

History: Sec. 6, Ch. 153, L. 1919.
4501. Destruction insect pests by county commissioners. The board

of commissioners of any county of this state, where there are any m5^
pests, are hereby authorized and empowered to appoint some suitable pe •

son or persons, whose duty it shall be, acting under the direction of }

state entomologist, to poison, kill, catch, and exterminate insect pests wit -

in such county, and any such person so appointed is hereby mP°*
and directed to enter upon any farm, railroad right of way, grounds ,
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premises infested with such insect pests and poison, kill, catch, and exter

minate the insect pests therein.

History: En. Sec. 1, Ch. 227, L. 1921.

4502. Compensation of person appointed. Any person so appointed

under the provisions of this act shall receive as compensation the sum of

not less than two dollars and fifty cents, or more than four dollars per

day for eight hours' labor performed in poisoning, killing, catching, and

exterminating such insect pests exclusive of time going to and returning

from such work. Such person shall make a sworn statement to the county

of the time put in and the poison or other means used, which said state

ment shall be attached to the bill or claim against the county, and war

rants therefor drawn on the "insect pest fund" and registered as are

other warrants as "not paid for want of funds in the treasury" and bear

interest as other county warrants..

History: En. Sec. 2, Ch. 227, L. 1921.

4503. Purchase equipment—Warrants. The board of county commis

sioners of any county may, from time to time, purchase such quantities and

amounts of poisons, traps, or other equipment necessary to carry out the

provisions of this act to poison, kill, catch, or exterminate such insect

pests, and warrants in payment thereof shall be drawn on the "insect

pest fund" and registered as provided in the preceding section.

History: En. Sec. 3, Ch. 227, L. 1921.

4504. Tax levy for payment warrants. The board of county com

missioners shall determine the total amount of such warrants outstanding,

and the succeeding year shall levy a tax sufficient to retire and pay off

all such outstanding warrants with accrued interest, which said tax shall

be levied upon all the property in the county and shall not exceed one-

half mill on each dollar of assessed valuation, and such tax when collected

shall be credited to the "insect pest fund" and said warrants shall at once

be called in and paid off and discharged.

History: En. Sec. 4, Ch. 227, L. 1921.

4505. "Insect pest" defined. The term "insect pest" as used in this

act shall include grasshopper, cut-worm, pale western cut-worm, army

worm, chinchbug and any other insect generally recognized as a destroyer

of grain, hay, and horticultural crops.

History: En. Sec. 5, Ch. 227, L. 1921.

4506. "Noxious weeds" defined—Nuisance. Each of the plants men

tioned in this section is hereby declared to be a noxious weed and a com

mon nuisance. No person, copartnership, corporation, or company owning,

occupying, or controlling land shall permit any Canada thistle or quack

grass to go to bloom thereon.

History: En. Sec. 1, Ch. 168, L. 1921.

4507. Prohibits against permitting weeds to bloom or seed. For all

purposes of this act, the one-half of any road or street lying next to the

lands abutting thereon shall be considered part of such land, and no per

son owning, occupying, or controlling land shall permit any noxious weed
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to bloom or remain thereon or to produce seed on such land or such adjoin

ing one-half of the highway.

History: En. Sec. 2, Ch. 168, L. 1921.

4508. Seed commissioner—Employment and duties. The board of

county commissioners of each county and the city council of each munici

pal corporation are hereby authorized and upon presentation to them of a

petition signed by one hundred freeholders of the county or twenty-five

freeholders of the municipal corporation, as the case may be, may employ

a suitable and competent person as weed commissioner for the period

between the first day of June and the fifteenth day of September of each

year and to provide for his compensation at not to exceed the sum paid to

road supervisors or street commissioners, and it shall be the duty of said

weed commissioner when so appointed to supervise the destruction of

noxious weeds, and he is hereby empowered to give notices provided for

in this act, and cause the provisions hereof to be enforced.

History: En. Sec. 3, Ch. 168, L. 1921.
4509. Inspection of premises for seeds—Notice to occupant. 'Where

the weed commissioner has knowledge, or on written complaint made to

any such weed commissioner, that noxious weeds described in this act are

growing or standing upon the lands within his jurisdiction, in violation

of the law, he shall forthwith inspect the premises and if the complaint be

well founded, he shall cause written notice to be served on the person per

mitting the same, directing him to comply with the provisions of this ac

in respect thereto within six days after such service.

History: En. Sec. 4, On. 168, L. 1921.History: an. oct. «, v„. .„,„ _
4510. Service of notices. All notices herein provided for may be

served by any citizen of the county or municipal corporation in which the

land is situated; such service shall be upon the occupant, if any there be,

otherwise upon the owner or person in charge of the land and shall be

personal and by copy whenever practicable. If there be no person within

the county upon whom service can be made, of which the affidavit of the

person serving the notice shall be prima facie evidence, the subsequent pro

cedure shall be the same as though service had been had and the notice

ignored.

History: En. Sec. 5, Ch. 168, L. J 921.
4511. Destruction of weeds by authorities—Collection of cost as tax

If the notice be not obeyed within six days, the weed commissioner of the

county or municipal corporation, as the case mav be, shall forthwith

destroy such weeds and make report thereof to the county clerk or to

the city clerk in cities where taxes are collected by the city treasurer,

with a verified, itemized account, of his services and expenses in so dome,

and a description of the lands involved, and shall include in said account

his own wages for the time of his necessary emplovment as well as tor

men and teams employed, at a rate not to exceed the rates paid for labor

on roads or streets. Such expense shall be paid bv the county or munici

pal corporation out of the road or street funds and unless the sum b«

repaid by the owner or occupant before September first next ensuing, W
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county clerk, or the city clerk as the case may be, shall certify the amount

thereof, with the description of the premises to be charged, and shall

extend the same on the assessment list of said county or city as a special

tax on said land, but if the land for any reason be exempt from general

taxation, the amount of such charge may be recovered of the owner in a

civil action with costs.

History: En. Sec. 6, Ch. 168, L. 1921.

4512. Destruction when mingled with crop—Agreement with owner.

When noxious weeds are so intermixed with a growing crop that they

cannot be eradicated without serious damage to such crop, a written

agreement may be made by the owner or occupant with the officer provid

ing for the destruction of weeds upon specified parts of the land and for

the proper treatment of the remainder after the crop has matured, and so

long as such agreement is performed by such owner or occupant in good

faith, he shall be exempt from the penalties of this act. All officials

charged with the enforcement of this act may go upon the lands infested

with noxious weeds, or suspected thereof, for any purpose necessary to

such enforcement.

History: En. Sec. 7, Oh. 168, L. 1921.

45134513. Penalty for violation of act—Disposal of fines. Every person

who shall violate any of the provisions of this act or refuse to comply with

any notice given pursuant thereto, and any officer neglecting to perform

any official duty imposed upon him thereby shall be guilty of a misde

meanor and upon conviction thereof shall be punished by a fine of not less

than twenty-five dollars nor more than three hundred dollars, or imprison

ment in the county jail for not less than five days nor more than three

months, or by both such fine and imprisonment. Upon the request of any

taxpayer the county attorney shall prosecute any such offender. All fines

collected under the provisions of this act shall be paid into the treasury

of the county or municipality in which the offense was committed.

History: En. Sec. 8, Ch. 168, L. 1921.

4514. Power of county commissioners to conduct cemeteries outside

corporate limits—Joint conduct of cemeteries. The board of county com

missioners of any county within the state of Montana is hereby given juris

diction and power to establish and conduct cemeteries outside of the cor

porate limits of any city or town, and to acquire lands for said purpose by

purchase, condemnation, gift, or devise, and also to acquire by purchase,

condemnation, gift, or devise, cemeteries already established and conducted

by persons, firms, or corporations other than municipal corporations and

are also given jurisdiction and power to establish and conduct cemeteries

jointly with any incorporated city or town in such county, and jointly

with any incorporated city or town, to acquire and conduct cemeteries

already established or conducted by any person, firm, or corporation other

than municipal corporations; provided, that nothing herein contained will

permit the interment of bodies of deceased persons in any such cemetery so

condemned and taken over as are, under the articles of incorporation or

by-laws of such cemetery association or corporation, debarred from burial

therein.

History: En. Sec. 1, Ch. 39, L. 1919.
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4515. Board to provide appliances for holding elections, and allow

expenses. The board of county commissioners must provide all poll-lists,

poll-books, blank returns and certificates, proclamations of elections, and

other appropriate and necessary appliances for holding all elections in the

county, and allow reasonable charges therefor, and for the transmission

and return of the same to the proper officers.
History: En. Sec. 4280, Pol. C. 1895; re-en. Sec. 2939, Eev. 0. 1907. CaL Pol. C.

Sec. 4064.

4516. Issuance of certificates of election, as board of canvassers.

Whenever, as canvassers, the board of county commissioners declares the

result of any election held in the county, certificates must be by the clerk

of the board issued to all persons elected to a county office or to a town

ship or district office therein, and such other certificates must be made

out and transmitted as required by the title relative to Elections.

History: En. Sec. 4281, Pol. C. 1895; re-en. Sec. 2940, Eev. C. 1907. CaL Pol. C.

Sec. 4065.

4517. Power to require attendance of witnesses. The board may, by its

chairman or the chairman of any committee, issue subpoenas to compel the

attendance of any person and the production of any books or papers relat

ing to the affairs of the county, for the purpose of examination upon any

matter within its jurisdiction.History: En. Sec. 4282, Pol. C. 1895; re-en. Sec. 2941, Eev. 0. 1907. Cal. Pol 0.

Sec. 4067.
4518. Examination of witnesses. A witness is bound to attend, when

served, and to answer all questions which he would be bound to answer

before any court. Disobedience to the subpoena, or to an order to attend

or to testify, may be enforced by the board, and for that purpose the

hoard has all the powers conferred by, and the witness is subject to all the

provisions of sections 10618 to 10630 of the Code of Civil Procedure.

History: En. Sec. 4283, Pol. C. 1895; re-en. Sec. 2942, Eev. C. 1907. Cal. Pol- <*

Sec. 4068.
4519. Officers and witnesses not to be prepaid. Neither the officers

serving subpoenas nor the witnesses subpoenaed to testify in relation to

matters of public concern before the board of county commissioners are

entitled to have their fees prepaid, but officers must serve the subpoenas

and witnesses must attend without their fees being prepaid. The board

must allow the witnesses reasonable compensation for their attendance,

but in no case to exceed the amount for like services in courts.

Se^llm*' En' Se°' 4284, PoL c- 1895; re"en- Sec- 29*3- Eev- °- 1907' CaI' P<"' °

4520. Liability on official bond of commissioner. Any county commis

sioner who neglects or refuses to perform any duty imposed on him. with

out just cause therefor, or who wilfully violates anv law provided for &»

government as such officer, or fraudulently or corruptly performs any du«

imposed on him, or wilfully, fraudulently, or corruptly attempts to perfon"

an act, as commissioner, unauthorized by law, in addition to the penal',

provided in the Penal Code, forfeits to the county five hundred dollars for
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every such act, to be recovered on his official bond ; and is further liable on

his official bond to any person injured thereby for all damages sustained.

History: En. Sec. 4295, Pol. C. 1895; Belated sections: 4451, 4821.

re-en. Sec. 2954, Rev. 0. 1907. Cal. Pol. C.

Sec. 4086.

CHAPTER 12.

CARE OF THE COUNTY POOR.
Section 4521. The Board of County Commissioners Vested With Control.

4522. Relatives to Care for Poor—Penalty for Neglect.

4523. Intemperate Person Not Entitled to Support.

4524. When a Person May Receive Relief From the County.

4525. Care of County Poor—Letting of Contracts by Commissioners.

4526. Contract for Care of Poor and Infirm.

4527. Contract for Medicines and Medical Attendance.

4528. Board May Reject Any Bid.

4529. Bond of Contractor—Duty of Physician to Examine and Notify

Contractor.

4530. Persons Falling Sick to Be Cared for.

4531. Application of Persons Seeking Relief.

4532. Persons Belonging to Another County to Be Removed.

4533. Non-Residents Furnished Temporary Relief.

4534. Poor-Farm and Workhouse.

4535. Surplus Moneys in Poor Fund.

4536. Burial of Deceased Soldiers, Sailors, and Marines.

4537. County of Residence to Bear Expense.

4538. Person Conducting Burial to Report Expense.

4539. Duty of County Clerk.

4540. Person Conducting Burial Not to Receive Compensation.

4541. Act Not to Apply to Inmates of Soldiers' Home.

4521. The board of county commissioners vested with control. The

board of county commissioners are vested with entire and exclusive super

intendence of the poor.

History: Sec. 2050, Rev. C. 1907. sion Revised Statutes 1879; re-enacted

Note.—Sections 4521 to 4535, appear in sections 1609 to 1623, Fifth Division Com

part as section 1, 2 and 4, pp. 457, 458, Pilp|i Statutes 1887; re-enacted sections

Bannack Statutes; re-enacted as sections 1, 3200 to 3214, Political Code 1895; re-en-

2 and 4, p. 535, Codified Statutes 1871; actpd sections 2050 to 2064, Revised Codes

section 1 to 15, pp. 51 to 56, Laws of 1876; 1907-

re-enacted sections 955 to 969, Fifth Divi-

4522. Relatives to care for poor—Penalty for neglect. Every person

without means, who is unable to earn a livelihood in consequence of bodily

infirmity, idiocy, lunacy, or other cause, must be supported by the father,

grandfather, mother, grandmother, children, grandchildren, brothers, or

sisters of such poor person, if they, or either of them, be of sufficient abil

ity, in the order named ; and every person who fails or refuses to support

his or her father, grandfather, mother, grandmother, child, sister, or bro

ther, in the order named, when directed by the board of county commis

sioners of the county where such poor person is found, whether such rela

tive reside in the county or not, must pay to the county, for the use of

such person, the sum of thirty dollars per month, which may be recovered

in the name of the county.

History: Sec. 2051. Rev. O. 1907. See also history of Sec. 4521.

4523. Intemperate person not entitled to support. When any person

becomes poor from intemperance or other vice, he is not entitled to any

support from relatives, except from parent or child.

History: Sec. 2052, Rev. C. 1907. See also history of Sec. 4521.
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4524. When a person may receive relief from the county. When such

person does not have the relatives mentioned in section 4522 of this code,

in any county, or such relatives are not able, or fail or refuse to maintain

such person, then he must receive relief from the county, as hereinafter

provided.

History: Sec. 2053, Eev. 0. 1907. See also history of Sec. 4521.

4525. Care of county poor—Letting of contracts by commissioners.

The board must, at its regular session in September, 1909, and at each reg

ular September session thereafter, immediately preceding the expiration

of any contract previously made for the care, support, and maintenance

of the county poor, make an order directing the clerk of the board to pub

lish a notice in a newspaper inviting sealed proposals for the care, support,

and maintenance of the indigent sick, poor, and infirm of the county, per

capita, by the week, for a period of not less than one nor more than two

years, said proposals to include the entire cost of feeding, clothing, and

nursing of the indigent sick, poor, and infirm, and the burial expenses.

The notice must be published in a newspaper printed in the county for

four successive weeks, at least once a week.

History: Sec. 2054, Eev. C. 1907; amd. ex rel. Stuewe v. Hindson, 44 Mont. 429,

Sec. 1, Ch. 29, L. 1909. See also history 441, 120 Pac. 485.
of Sec. 4521. Cited or applied as section 2051, Eev.sfd

Codes as amended, in Albcrs v. Baroett, M

The several provisions of the statute, re- Mont. 71, 75, 161 Pac. 521.

lating to the care of county charges, are
to be construed together. "State ex Tel. Who is pauper or poor person within

Stuewe v. Hindson, 44 Mont. 429, 439, 120 poor laws, see notes in 20 Ann. Cas. ?S»i

ra£- 485- Ann. Cas. 1916C, 389.There is a manifest contradiction of Liability of municipality for failure to

terms in this section, but, when rend in furnish relief to pauper, see note in Ann.

connection with section 4526. it is evident Cas. 1913D, 1074.
that it was the intention of the legislature Liability of county for support of U-
that bids should bo nsked for one vear settled or transient pauper, see note in

only, and that any contract made by" the Ann. Cas. 1913C, 82.board of county commissioners for the care Liability of municipality for medical at-

of the poor should run but one year. State tendance furnished pauper, sec note in

Ann. Cas. 1916D, 183.

4526. Contract for care of poor and infirm. The proposal must be

addressed to the clerk of the board, and the board must annually, at their

September session, award the contract for the care, support, and main

tenance of the sick, poor, and infirm of the county to the lowest respon

sible bidder for the ensuing year ; provided, however, that in a county own

ing a county poor-farm, with suitable buildings of sufficient size to care for

the indigent sick, poor, and infirm of such county, the county commission

ers of such county may employ some suitable person as superintendent of

such poor-farm, and the county may maintain the said indigent sick, po«r.

and infirm at said farm at the expense of such county. Such superintend

ent shall at all times be under the control of and subject to the orders of the

hoard of county commissioners, and may be removed by them at any time.

History: Sec. 2055, Bev. C. 1907; amd. poor under former statutes, see Uh*«J
Sec 2, Ch. 29, L. 1909; amd. Sec. 1, Ch. 45, C'ommrs. of Custer Co., 9 Mont. 3M,

L. 1911. See also history of Sec. 4521. Pac. 713. h,r
„ , . . The board of county commissioners

ror a decision concerning the validity ing the power, under section 4528, to n

or a contract entered into by the board of all bids, no absolute duty is ""P0?^,
county commissioners for the care of the it to accept the lowest respons.Die
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and hence mandamus does not lie, either at to compel action by the board, where it

the suit of an unsuccessful bidder or a has failed to act. State ex rel. Stuewe v.

taxpayer, to coerce the board to let the Hindson, 44 Mont. 429, 440, 120 Pac. 485.

contract to the lowest responsible bidder. In advertising for bids for two years,

fState ex rel. Stuewe v. Hindson, 44 Mont, and in assuming to let a contract to the

429, 440, 120 Pac. 485. highest bidder, the board exceeds its au-

The letting of contracts to the lowest thority. State ex ret Stuewe v. Hindson,

bidder is for the benefit of the public; the 44 Mont. 429, 441, 120 Pac. 485.

provision requiring it does not confer any A contract fraudulently let is a nullity,

right upon the lowest bidder as such; but State ex rel. Stuewe v. Hindson, 44 Mont,

an unsuccessful bidder may, as a taxpayer, 429, 441, 120 Pac. 485.

invoke the aid of a court, by mandamus,

4527. Contract for medicines and medical attendance. The board must

annually, at their December meeting, make a contract with some resident

practising physician to furnish medical attendance to the sick, poor, and

infirm of the county, and to the inmates of the county jail, and must also

make provision for the furnishing of medicine to the same ; provided, how

ever, that the board may let such contract for the furnishing of medical

attendance to the physician appointed by such board as county health officer,

and may fix a salary or other rate of compensation to be paid to such

county health officer for the furnishing of such medical attendance, which,

salary or other compensation shall be in addition to the salary of such

physician as county health officer.

History: Sec. 2056, Kev. C. 1907; amd. Sec. 1, Ch. 81, L. 1917. See also history of

Sec. 4521.

4528. Board may reject any bid. The board may reject the bid of and

refuse to contract with any person whom they deem unsuitable as a con

tractor under the next three preceding sections.

History: En. Sec. 3207, Pol. C. 1895; bids is necessarily implied; and, if the sit-

re-en. Sec. 2057, Rev. C. 1907. See also uation warrants it, the board may read-

history of Sec. 4521. vertise. State ex rel. Stuewe v. Hindson,

■ L „ 44 Mont. 429, 440, 120 Pac. 485.
The authority of the board to reject all

4529. Bond of contractor—Duty of physician to examine and notify

contractor. Any person with whom any such contract is made must exe

cute a bond to the state in a sum not less than one thousand nor more than

five thousand dollars, with two or more sureties, conditioned for the faith

ful performance of his contract; said bond to be approved by and filed

with the chairman of the board. It is the duty of the physician with whom

the contract for mediqal attendance is made to examine each week any

person who is a charge upon the county, and if, after such examination, he

is satisfied that such person is able to support and maintain himself, he

must so notify the contractor having the person in charge, by leaving with

the contractor a notice of the fact that such person requires no further

medical attendance, and file a duplicate thereof with the clerk of the

board. After the serving of said notice and filing the duplicate thereof

with the clerk, the person mentioned therein ceases to be a charge upon

the county.

History: Sec. 2058, Eev. C. 1907. See also history of Sec. 4521.

4530. Persons falling sick to be cared for. When any non-resident

without means is sick within any county in this state, and not able to pnv

his board, nursing, or medical attendance, the board must, on application
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being made, give assistance to such person as is necessary, and if the per

son dies, the board must give him a decent burial, and make allowance for

the expenses incurred and order the same to be paid out of the county

treasury.
History: Sec. 2059, Bev. 0. 1907. See also history of Sec. 4521.

4531. Application of persons seeking relief. Any person seeking relief

must make application to any member of the board, who, before granting

an order for relief, must require satisfactory evidence that he has been a

resident of the county for two months immediately preceding the day upon

which the application is made.
History: Sec. 2060, Bev. C. 1907. See also history of Sec. 4521.

4532. Persons belonging to another county to be removed. When

application is made, if it appears to the satisfaction of the board that the

person applying has resided in the county for two months, he is entitled

to the relief provided by this chapter; but if on examination it appears

that the applicant is a resident of some other county of the state, the

board must, at the expense of the county, cause him to be removed to the

county of which he is a resident.
History: Sec. 2061, Eev. C. 1907. See also history of Sec. 4521.

Non-residents furnished temporary relief. Persons who have

—*" *""> mnnths may be furnished relief by the4533. ngu-iisiucuM - . fn,.mohe(
not been residents of a county two months may betej^

commissioners in cases of extreme necessity and destitu o ^

History: En. Sec. 3212, Pol. 0. 1895; re-en. Sec. 2062, Rev. C.

of Sec. 4521.
4534. Poor-farm and workhouse. The board may purchase, improve,

and keep in repair a tract of land not exceeding one hundred and sixty

acres, to be known as a poor-farm, and to erect thereon suitable workhouses

for the use, health, and employment of all persons as are a county charge,

and the poor-farm, with the workhouses and the persons who are a county

charge, must be under such rules and regulations as the board orders. K

may also provide for the care, support, and maintenance of the sick, poor,

and infirm of the county upon the poor-farm.

History: Sec. 2063, Bev. C. 1907. See also history of Sec. 4521.

4535. Surplus moneys in poor fund. Any surplus that may aoenmu-

late in the poor fund of the county may be set apart and applied to the

purposes of the next preceding section.
History: Sec. 2064, Eev. C. 1907. See also history of Sec. 4521.

4536. Burial of deceased soldiers, sailors, and marines. It shall be the

duty of the board of county commissioners of each county in this statei to

designate some proper person in the county, preferablv an honorably dis

charged soldier, sailor, or marine, whose duty it shall be to cause to be

decently interred the body of any honorably discharged soldier, sailor,

marine or nurse who shall have served in the army, navv, marine corps, or

army nurse corps of the United States, who may hereafter die; such burial

1696



Ch. 12] [4537, 4538CARE OF COUNTY POOR.

shall not be made in any burial grounds or cemetery, or in any portion of

such burial grounds or cemetery, used exclusively for the burial of pauper

dead; provided, the expense of each burial shall not exceed the sum of

one hundred and fifty dollars, to be paid by the county commissioners of

the county in which the deceased resided at the time of his death.

In the event any honorably discharged soldier, sailor, marine or nurse,

who shall have served in the army or navy of the United States, and

who is a resident of the state of Montana, shall die while temporarily

absent from the state or county of his residence, then the provisions of this

act shall apply, and the burial expenses not exceeding one hundred and

fifty dollars shall be paid in the same manner as above provided in cases

where death occurs in the county of deceased's residence, and the person

appointed in the county of which said deceased was a resident as herein

before provided, may take charge of said burial in the same manner as he

would, had such deceased person died within the county of his residence.

Whenever any soldier, sailor, marine or nurse hereinbefore described

shall die at the state soldiers' home, or at any public institution of the

state of Montana, and burial for any cause shall not be made in the county

of the former residence of the deceased, the officers of said state soldiers'

home, or of any public institution of the state of Montana, as aforesaid,

shall provide the proper burial herein prescribed, providing that the

expense of each burial shall not exceed the sum of one hundred and fifty dol

lars, which expense shall be paid by the county in which he resided at the

time of his entry into such home or institution, but no such burial shall be

covered by any special or standing contract whereby the cost of burial is

reduced below the maximum hereinbefore fixed to the disparagement of

decent and proper interment.

History: En. Sec. 1, Ch. 39, L. 1903; 1911; amd. Sec. 1, Ch. 178, L. 1919; amd.

re-en. Sec. 2065, Eev. C. 1907; amd. Sec. 1, Sec. 1, Ch. 191, L. 1921.

Ch. 89, L. 1909; amd. Sec. 1, Ch. 109, L.

4537. County of residence to bear expense. The expenses of such

burial shall be paid by the county in which such soldier, sailor, or marine

dies, but if such deceased person has a residence in another county in this

state than the one paying the expenses, the county of his residence shall

refund the money advanced by the county where he died. Expenses of

such funeral shall be audited and paid as other expenses are audited and

paid by the county.

History: En. Sec. 2, Ch. 39, L. 1903; re-en. Sec. 2066, Eev. 0. 1907.

4538. Person conducting burial to report expense. It shall be the

duty of the person appointed as provided in Section 4536 of this code to

cause such deceased person to be buried as provided in this act, and he

shall immediately report his action to the clerk of the board of county

commissioners, setting forth all the facts, together with the name, rank, or

command, so far as is known, to which the deceased belonged, as such

soldier, sailor, or marine, the date of death, place of burial, and his occu

pation while living, and also an itemized statement of the expenses in

curred by reason of such burial.

History: En. Sec. 3, Ch. 39, L. 1903; re-en. Sec. 2067, Bev. 0. 1907; amd. Sec. 1, Ch.

109, L. 1911.
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4539. Duty of county clerk. It shall be the duty of the clerk of the

board of county commissioners, upon receiving the report and statement

of expenses provided for in this act, to transcribe, in a book to be kept for

that purpose, all the facts contained in such report concerning such soldier,

sailor, or marine. It shall also be the duty of said clerk, upon receiving

the report of the burial of such deceased person, to make application to

the proper authorities under the government of the United States for a

suitable headstone, as provided by act of congress, and to cause the same

to be placed at the head of the grave of such soldier, sailor, or marine, the

expense of which shall not exceed the sum of ten dollars for cartage of

and properly setting up each stone. The expense thus incurred shall be

audited and paid as provided in section 4537 of this code for the burial

expenses.
History: En. Sec. 5, Ch. 39, L. 1903; re-en. Sec. 2068, Rev. 0. 1907.

4540. Person conducting burial not to receive compensation. The per

son appointed as provided in section 4536 of this code shall not receive

any compensation for any duties he may perform in compliance with this

History: En. Sec. 5, Ch. 39, L. 1903; re-en. Sec. 2069, Eev. C. 1907.

4541. Act not to apply to inmates of soldiers' home. This act shall

not apply to such soldiers, sailors, or marines as may hereafter die in the

state soldiers' home in this state.
History: En. Sec. 6, Ch. 39, L. 1903; re-en. Sec. 2070, Eev. O. 1907.

CHAPTER 13.

COUNTY FARM BUREAUS.
Section 4542. Corporation May Be Organized as County Farm Bureaus.

4543. How Bureau Shall Be Incorporated.

4544. Certificate Fee Only to Be Paid.

4542. Corporation may be organized as county farm bureaus. A cor

poration to be known as the county farm bureau may be organized in any

county, to develop and to carry out a county program of work in co-opera

tion with the board of county commissioners of said county, the Montana

state college of agriculture and mechanic arts of the university of Mon

tana, and the United States department of agriculture, for the advance

ment of agriculture and home economics, the promotion of better

understanding between the citizenship of town and country and the

development of a wholesome community life.

History: En. Sec. 1, Ch. 14, L. 1919.
4543. How bureau shall be incorporated. Such corporation shall be

incorporated in the manner and under the provisions of law applicable W

the corporations specified and authorized to be organized under the pro

visions of sections 6453 to 6458 of these codes.

History: En. Sec. 2, Ch. 14, L. 1919.4544. Certificate fee only to be paid. No other fee than the usual cer

tificate fee shall be required to be paid to any county or state officer Wr

filing of such articles of incorporation.

History: En. Sec. 3, Ch. 14, L. 1919.
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CHAPTER 14.

COUNTY FAIRS.

Section 4545. County Fair Commission—Appointment*

4546. Duties of Commission.

4547. Organization of Commission.

4548. Compensation of Members.

4549. Appropriation and Tax Levy for County Fairs.

4550. Disbursement of Appropriation—Acquisition of

Lands—-Appropriation for Exhibits at Fairs.

4545. County fair commission—Appointment. The board of county

commissioners of each county of Montana may, at their regular meeting in

December of each year, or thereafter, appoint from among the electors of

their respective counties, five responsible persons to constitute a county fair

commission Said persons shall be well qualified to perform the duties of

organizing and successfully carrying on a county fair.

In case there is in any county a fair association, horticultural or agri

cultural society, the board of county commissioners may appoint said fair

commission from the members of said fair association, horticultural or

agricultural society, giving preference in said appointments to the officers

of the said associations or societies.

History: Sec. 1, Ch. 131, L. 1917; amd. of 1903, appearing as sections 2927 to 2932.

Sec. 1, Ch. 139, L. 1921. Revised Codes 1907; amended by chapter

Note.—Sections 4545 to 4550 were en- 131, Laws of 1917.

acted as sections 1 to 5, chapter 67, Laws

4546. Duties of commission. Said commission shall do all things neces

sary to hold a successful county agricultural fair in their respective coun

ties, and shall have charge of all fair grounds and fair property.

History: En. Sec. 3, Ch. 30, L. 1911; amd. Sec. 2, Ch. 131, L. 1917.

4547. Organization of commission. Said commission shall organize by

electing one of its members president and one of its members vice-presi

dent, and the county treasurer shall be ex-officio the treasurer. The secre

tary shall be appointed by the commission, and may be a member of the

commission ; provided, that should he be a member of the commission, then

his salary shall be fixed by the commission in lieu of the salary of twenty-

five dollars a year, as provided for in this act.

History: En. Sec. 3, Ch. 30, L. 1911; amd. Sec. 2, Ch. 131, L. 1917.

4548. Compensation of members. Each member of the said commission

shall receive a salary of twenty-five dollars a year as compensation for his

services. In addition thereto, the said commissioner may be allowed his

actual and necessary expenses while fulfilling the duties of his office.

History: Sec. 4, Ch. 131, L. 1917. See also note to Sec. 4545.

4549. Appropriation and tax levy for county fairs. The board of

county commissioners of their respective counties may appropriate

annually out of the general fund of the county treasury to the county fair

commission a sum not to exceed twenty-five hundred dollars, to be ex

pended by the county fair commission for the purpose of holding a county

fair. In addition to the appropriation above provided for, or in lieu there

of, the county commissioners of any county in Montana shall have the

power to levy an ad valorem tax of one mill or less on each dollar of tax
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able property in such county, for the purpose of securing, equipping, and

maintaining a county fair, including the purchase of land for such pur

pose, and the erection of such buildings and other appurtenances as may

be necessary ; provided, however, that no portion of said appropriation or

tax levy shall be expended for horse-racing.
History: Sec. 5, Ch. 131, L. 1917. See Validity of statute appropriating public

also note to Sec. 4545. funds for fairs or expositions, see notes in

9 Ann. Cas. 52.

4550. Disbursement of appropriation—Acquisition of lands—Appropri

ation for exhibits at fairs. The funds derived from such appropriation or

tax levy shall be kept in a separate fund by the county treasurer, and shall

hereafter be paid out by the said treasurer on orders signed by the presi

dent and secretary of the said fair commission.
The board of count}' commissioners of any county in the state of Mon

tana may purchase, receive by donation, or own and hold a tract of land

in their respective counties, not exceeding one hundred sixty acres, as

county fair grounds, which land may be used by the county fair commis

sion for the purpose of promoting the interests of horticulture, agriculture

and stockraising. The board of county commissioners who shall avail

themselves of the foregoing provisions may purchase, erect, construct and

maintain permanent improvements on such county fair grounds.
The board of county commissioners appropriating money for exhibits

at the state fair of each county is hereby authorized to appropriate each

year the sum of one thousand dollars, or as much thereof as may be neces

sary, out of the general fund of the county for the purpose of defraying

the expenses of collecting, transporting to the state fair and taking care

of any exhibit from such county at the said state fair ; such money to be

expended under the direction of the board of county commissioners.

The board of county commissioners of any county in Montana may

appropriate each year the sum of two hundred dollars, or so much thereof as

may be necessary, out of the general funds of the county, for the purpose

of defraying the expenses of collecting, transporting, and taking care of

any exhibit from such county at any county agricultural fair, seed show,

or other agricultural exhibition held within the state of Montana.

History: En. Sec. 1, Ch. 165, L. 1907; Sec. 2932, Bev. C. 1907; ami Sec. 6, Ch. 131,

L. 1917; amd. Sec. 2, Ch. 139, L. 1921.

CHAPTER 15.

COUNTY ATHLETIC COMMISSION.

Section 4551. County Athletic Commission, How Established. ,
'"" "* Commission—Secretary, Appointment ana4551. County Athletic Commission, nun —
4552. Organization of Commission—Secretary, Appoint

Salary—Seal and Rules.

4553. Duty of Secretary.4554. Boxing, Sparring, and Wrestling Exhibitions, How

Regulated and Licensed.

4555. Buildings, How Equipped. . *4556. Conditions Governing Bouts—Physical Examination 01

Contestants.
4557. Forfeiture of License for Fake Contests.

4558. Penalty for Participating in Fake Contests.
4559. Report of Contest to Commission—Disposal of Funds.

4560. Bond and License.
4561. Penalty for Delinquencies.

4562. Penalty for Violation of Act.
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4551. County athletic commission, how established. Each county in

the state of Montana may have a county athletic commission within thirty

days after the passage of this act and its ratification by a majority vote

of the people of the state of Montana. The district judge or judges of the

judicial district of which said county is a part, shall, upon the presentation

and filing of a petition by one hundred taxpayers of a county, appoint

three persons to be members of such commission, who shall hold office dur

ing the term of the district judge or judges who appointed said commis-

tion, and until their successors are appointed and qualified, and who shall

not receive any salary. Each member of the commission shall be a quali

fied elector in the county wherein said commission is created.

History: Sees. 4551-4562 were enacted referendum Nov. 2, 1920, effective under

as Ch. 190, L. 1919; app. hy people on governor's proclamation Dec. 6, 1920.

4552. Organization of commission—Secretary, appointment and salary

—Seal and rules. The commission may maintain an office for the trans

action of its business at a place to be by it designated. The commission

shall, within thirty days after its members have been appointed, meet and

elect one of its members chairman of the commission, and also elect a sec

retary of the commission, who shall act during the pleasure of the com

mission, and who may receive a salary not to exceed three hundred dollars

per annum, to be paid in monthly instalments not to exceed twenty-five

dollars per month, from a fund to be created as hereinafter provided for.

The commission shall adopt a seal and enact such rules and regulations

not inconsistent herewith as the commission may deem necessary for the

proper administration of this act.

History: See history of Sec. 4551.

4553. Duty of secretary. It shall be the duty of the secretary of the

commission to keep a full and correct account of all "proceedings of the

commission ; to preserve and keep at the office of the commission all books,

documents and papers, and to prepare and serve such notices and other

papers that may be required of him by the commission.

History: See history of Sec. 4551.

4554. Boxing, sparring and wrestling exhibitions, how regulated and

licensed. It shall be lawful to conduct boxing, sparring and wrestling exhi

bitions in conformity with and subject to the provisions of this act. The

commission shall have, and hereby is invested with, the sole direction, man

agement and control of the jurisdiction over all boxing, sparring and

wrestling matches and exhibitions to be conducted, held or given within

the county and by any club, corporation or association ; and no boxing,

sparring, or wrestling match or exhibition shall be conducted, held or

given within the county except pursuant to its authority and in accord

ance with the provisions of this act; provided, however, nothing in this

act shall be construed as relating to amateur boxing or wrestling exhibi

tions conducted in regularly organized gymnasiums. The commission shall

have power to license such boxing, sparring and wrestling clubs as it may

deem advisable under such rules and regulations and amendments thereof

as it may prescribe. Every application for a license, as herein provided

lor, shall be in writing and shall be addressed to the commission, and shall

1701



4555-4559] political code. |PartIV

be verified by such officer of the club, corporation or association on whose

behalf the application may be made. It shall contain a recital of such

facts as, under the provisions hereof, will show the applicant entitled to

receive a license, and, in addition thereto, such other facts and recitals as

the commission may by rule require to be shown.

History: See history of Sec. 4551.

4555. Buildings, how equipped. All buildings or structures used, or

intended to be used, for the purpose of this act, shall be properly venti

lated and provided with fire exits and fire escapes, if there need be, and in

all manner conform to the laws, ordinances and regulations pertaining to

buildings in the city, town or village where situated. Where a part of a

building or structure is used for the purpose set forth in this act, this sec

tion shall apply in the same manner.

History: See history of Sec. 4551.

4556. Conditions governing bouts—Physical examination of contest

ants. No boxing, sparring or wrestling match or exhibition shall be of

more than fifteen rounds in length; and the contestants shall wear during

such contests gloves weighing at least six ounces. No person or persons

may take part in the exhibition or sparring match unless they have first

passed a rigorous physical examination to determine their fitness to engage

in any such exhibition. Said examination to be conducted by a regular

practicing physician, said physician to be designated by the commission.

History: See history of Sec. 4551.

4557. Forfeiture of license for fake contests. Any club, corporation or

Amu t4557. Forfeiture of license for fake contests, auassociation which may conduct, hold or give, or participate, in any sham or

fake boxing, sparring or wrestling match or exhibition shall thereby forfeit

its license issued in accordance with the provisions of this act, which shall

therefore be, by the commission, canceled and declared void ; and it shall

not thereafter be entitled to receive another such or any license pursuant

to the provisions of this act.

History: See history of Sec. 4551.
4558. Penalty for participating in fake contests. Any contestant who

shall participate in any sham or fake boxing,

sparring or wrestling mate

or exhibition shall be penalized in the following manner: For the first

offense, he shall be restrained for a period of six months, such period to

begin immediately after the occurrence of such offense, from participating

in any boxing competition to be held or given by any club, corporation or

association duly licensed to give or hold such boxing, sparring or wrest

ling match or exhibition ; for a second offense he shall be totally disquali

fied from further admission or participation in any boxing contest held or

given by any club, corporation or association duly licensed for said pur

pose.

History: See history of Sec. 4651.
4559. Report of contest to commission—Disposal of funds. Every

club, corporation or association which may hold or exercise any of the
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privileges conferred by this act, shall, within twenty-four hours after the

determination of every contest, furnish to the commission a written report,

duly verified by one of its officers, showing the number of tickets sold for

said contest, and the amount of the gross proceeds thereof, and such other

matters as the commission may prescribe, and shall also within the said

time pay to the county treasurer a tax of fifty per cent of its total net

receipts from the sale of the tickets of admission to such boxing, sparring

or wrestling match or exhibition, which sum shall be by the county treas

urer remitted to the state treasurer, to be by him applied to a fund to be

created for the support and maintenance of a home for returned and dis

abled soldiers and sailors of the world war.

In the event no such home is created or established, the state treasurer

shall hold said funds so received by him until such time as an institution

is provided for returned and disabled soldiers and sailors of the world

war, at which time said funds shall be used for the support and mainte

nance of such institution, or until January 1, 1929, at which time, if no

such institution has been created, then said sum shall by the state treasurer

be transferred to the school fund of the state of Montana.

History: See history of Sec. 4551.

4560. Bond and license. Before any license shall be granted to any

club, corporation, or association to conduct, hold or give any boxing, spar

ring or wrestling match or exhibition, such applicant therefor shall execute

and file with the county treasurer a bond in the sum of five thousand dol

lars, to be approved as to form by the county attorney of the county in

which said club is situated, and as to the sufficiency of the sureties thereon

by the county treasurer, which said bond shall be conditioned upon the

payment of the tax hereby imposed. Upon the filing and approval of such

bond, the county treasurer shall issue to such applicant for such license a

certificate of such filing and approval, which shall be by such applicant

filed in the office of the commission with its application for such license,

and no license shall be issued until such certificate shall be so filed.

History: See history of Sec. 4551.

4561. Penalty for delinquencies. Whenever any such club, corpora

tion or association shall fail to make a report of any contest at the time

prescribed by this act, or whenever such report is unsatisfactory to the

county treasurer, he may examine or cause to be examined the books and

records of such club, corporation, or association, for the purpose of deter

mining the total amount of its gross receipts for any contest and the

amount of tax due pursuant to the provisions of this act, which tax he

may, upon and as the result of such examination, fix and determine. In

case of the default in the payment of any tax so ascertained to be due,

together with the expenses incurred in making such examination, for a

period of ten days after notice to such delinquent club, corporation or asso

ciation of the amount at which the same may be fixed by the county treas

urer, such delinquent club, corporation or association, shall ipso facto

forfeit its license and shall be thereby disqualified from receiving any new

license or any renewal of license, and it shall, in addition, forfeit to the

county wherein said club, corporation or association is located, the sum of
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five hundred dollars, which may be recovered by the said county, and it

shall be the duty of the county attorney to institute an action for said

recovery, and which said sum shall be remitted to the state treasurer, to

be by him added to the sum herein provided, for the support and main

tenance of a home for returned and disabled soldiers and sailors of the

world war

History: See history of Sec. 4551.History: see nistory 01 dcv.
4562. Penalty for violation of act. Any person who violates any of

the provisions of this act, for which a penalty is not herein expressly pre

scribed, shall be guilty of a misdemeanor.
History: See history of Sec. 4551. provision, effective date and repealing

Note.—Sections 13, 14 and 15 of the clause, are omitted from this code,

above act deemed being the referendum

CHAPTER 16.

COUNTY FEEE LIBRARIES.

Section 4563. Proceedings to Establish County Library.

4564. Withdrawal of Incorporated City or Town.

4565. Appointment and Qualifications of Librarian.
4566. Supervision of County Commissioners Over Libraries—Branches

and Stations—Employees and Apprentices.

4567. Oath, Duties, and Compensation of Librarian.
4568. Library Tax—Bonds for Building—Gifts and Bequests-

Funds and Claims.
4569. Acceptance of Property of School Libraries.

4570. School Libraries as Branches of County Library.
4571. Funds of District Library Turned Over to County Library.

4572. Disestablishment of Library.4573. How Libraries of City or Town May Assume Functions of

County Library.

4563. Proceedings to establish county library. Upon petition signed

by not less than twenty per cent, of the resident taxpayers whose names

appear upon the last assessment-roll of the county, at least half of whom

shall reside outside of the county seat, being filed with board of county

commissioners, requesting the establishment of a county free library, the

county commissioners of any county shall appoint a meeting for a public

hearing, and may in their discretion, by resolution, establish at the county

seat a county free library, as provided in this act. For four successive

weeks prior to taking such action, the board of county commissioners shall

publish, in each issue of a newspaper of general circulation in such county,

notice of such contemplated action, giving therein the date and place of

the meeting for a public hearing at which such action is proposed to be

taKen.
History: En. Sec. 1, Ch. 45, L. 1915; amd. Sec. 1, Ch. 137, L. 1917.

4564. Withdrawal of incorporated city or town. After the establish

ment of a county free library as provided in this act, the board of trustees,

common council, or other legislative bodv of any incorporated city or town

in the county, may withdraw such incorporated city or town from the

operation of this act, by notifying the board of eountv commissioners that

such city or town no longer desires to be a part of the county free library
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system, and thereafter the residents of such eity or town shall cease to

participate in the benefits of such county free library, and the property sit

uated in such city or town shall not be liable to taxes for county free library

purposes; provided, that public notice of such contemplated action by the

board of trustees, common council, or other legislative body of any incor

porated city or town desiring to withdraw such incorporated city or town

from the operation of this act, shall be given by publication in some news

paper of general circulation in such city or town, for at least once a week

for four successive weeks prior to taking such action, giving therein the

date and place of the meeting at which such contemplated action is pro

posed to be taken.

History: En. Sec. 2, Ch. 45, L. 1915.

4565. Appointment and qualifications of librarian. Upon the establish

ment of a county free library, the board of county commissioners may

appoint a county librarian, who may be removed for cause, after the hear

ing, by said board. Any person who is a graduate of a library school, or

has had two years' practical experience in a library of not less than two

thousand volumes, shall be eligible to the office of county librarian; pro

vided, that, from and after the creation and organization of a state board

of library examiners, no person shall be eligible to the office of county

librarian, unless, prior to his appointment, he has received from said board

of library examiners a certificate of qualification for the office.

History: En. Sec. 3, Ch. 45, L. 1915; amd. Sec. 2, Ch. 137, L. 1917.

4566. Supervision of county commissioners over libraries—Branches

and stations—Employees and apprentices. The county free library shall

be under the general supervision of the board of county commissioners,

who shall have the power to make general rules and regulations regarding

the policy of the county free library. The county librarian shall have

power to establish branches throughout the county, and may locate said

branches and stations wherever deemed advisable; to determine the num

ber and kind of employees of such library, and to employ and dismiss

such employees. All employees of the county free library whose duties

require special training in library work shall be graded in grades to be

established by the county librarian, according to the duties required of

them. Before appointment to a position in the graded service, the candi

date must pass an examination appropriate to the position sought, satisfac

tory to the county librarian, and show a satisfactory experience in library

work; provided, that the county librarian may also accept as apprentices,

und who shall receive no compensation, candidates possessing personal

qualifications satisfactory to the librarian, and the librarian may dismiss

such apprentices at any time if in her judgment the work is not satisfac

tory.

History: En. Sec. 4, Ch. 45, L. 1915; amd. Sec. 3, Ch. 137, L. 1917.

4567. Oath, duties, and compensation of librarian. The county libra

rian shall, subject to the general rule adopted by the board of county

commissioners, build up and manage, according to the accepted principles

1705



4568-4570]
[Part IV

POLITICAL CODE.

of library management, a library for the use of the people of the county,

shall establish branches and stations throughout the county, and shall

determine what books and other equipment shall be purchased. The library

building shall be under the general supervision and care of the county

librarian. The county librarian shall be allowed actual and necessary

traveling expenses incurred in the business of the office, and such compen

sation as the board of county commissioners may fix. The boards of

county commissioners of the several counties of the state are hereby

authorized to audit and allow such traveling expenses and other compen

sation of the county librarian of the respective counties, and the same shall

be paid out of the county free library fund.

History: En. Sec. 5, Ch. 45, L. 1915; amd. Sec. 4, Ch. 137, L. 1917.

4568. Library tax—Bonds for building—Gifts and bequests—Funds

and claims. The board of county commissioners, after a county free

library has been established, may annually levy, in the same manner and

at the same time as other county taxes are levied, a special tax not to

exceed one mill on the dollar upon all property in such county, for the

purpose of maintaining the county free library. County bonds may be

issued in the manner prescribed in sections 4614 to 4616 of these codes, for

the erection and equipment of county free library buildings, and the pur

chase of land therefor. The board of county commissioners is authorized

to receive, on behalf of the county, any gift, bequest, or devise for the

county free library, or for any branch or subdivision thereof. The title to

all property belonging to the county free library shall be vested in the

county. All laws applicable to the collection of county taxes shall apply

to the collection of the tax herein provided. All funds of the county free

library, whether derived from taxation or otherwise, shall be in the cus

tody of the county treasurer. They shall constitute a separate fund, called

the county free library fund, and shall not be used for any purposes except

those of the county free library. Each claim against the county free library

fund shall be authorized and approved by the county librarian, or in his

absence from the county, by his assistant. It shall then be acted upon in

the same manner as are all other claims against the county.

History: En. Sec. 6, Ch. 45, L. 1915.

4569. Acceptance of property of school libraries. The board of county

commissioners shall have power to accept, on behalf of the county free

library, all books and other property of school libraries as provided by

sections 1181 to 1186 of this code, and to manage and maintain the same

as a part of the county free library.

History: En. Sec. 7, Ch. 45, L. 1915.

4570. School libraries, as branches of county library. Whenever the

county in which a school district library is situated shall maintain a county

free library, the board of school trustees or city board of education may

agree with the proper authorities of such county to make the school dis

trict library a branch of such county library. In this event this board o

school trustees or city board of education shall turn over the books to the

county free library, and shall annually transfer to such county free library
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its library fund, as soon as it is available, to be kept and expended as other

funds of such county library. The said county free library shall thereupon

have such district library managed and maintained according to the rules

and regulations established by the authorities of the county free library.

History: En. Sec. 8, Ch. 45, L. 1915.

4571. Funds of district library turned over to county library. "When

ever a school district library shall have become a branch library, as

provided in the preceding section, the county or city superintendent of

schools may draw a warrant for the whole amount of the district library

fund, payable to the proper authorities of the county free library, upon the

filing with him of a copy of the resolution of the board of trustees of the

district or the city board of education, embodying the agreement made

with such county free library, which copy shall be duly certified as correct

by the clerk and recorder of the county, or other proper officer.

History: En. Sec. 9, Ch. 45, L. 1915.

4572. Disestablishment of library. After a county free library has

been established, it may, upon petition signed by not less than ten percent,

of the qualified voters of a county requesting its disestablishment being

filed with the board of county commissioners, be disestablished in the same

manner as it was established. At least once a week for four successive

weeks prior to taking such action, the board of county commissioners ■

shall publish, in a newspaper designated by them and published in the

county, notice of such contemplated action, giving therein the date and

place of meeting for a public hearing at which contemplated action is

proposed to be taken; provided, that an interval of three months shall

elapse between such action and the disestablishment.

History: En. Sec. 10, Ch. 45, L. 1915.

4573. How libraries of city or town may assume functions of county

library. Instead of establishing a separate county free library, the board

of county commissioners may enter into a contract with the board of

library trustees, or other authority in charge of the free public library

of any incorporated city or town, and the board of library trustees, or

other authority in charge of such free public library, is hereby

authorized to make such a contract. Such contract may provide that the

free public library of such incorporated city or town shall assume the

functions of a county free library within the county with which such con

tract is made, and the board of county commissioners may agree to pay out

of the county free library fund into the library fund of such incorporated

city or town such sum as may be agreed upon. Either party to such con

tract may terminate the same by giving six months' notice of intention to

do so.

History: En. Sec. 11, Ch. 45, L. 1915.
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CHAPTER 17.

RURAL IMPROVEMENT DISTRICTS.

Section 4574. Rural Improvement Districts—Creation and Objects.

4575. Resolution of Intention—Publication, Mailing and Notice.

4576. Extension of District Where Cost Exceeds One-Half Assessed

Valuation Property.
4577. Protests Against Extension of District—Hearing.
4578. Jurisdiction Attaches, When—Resolution Creating District.

4579. Sufficiency of Subsequent Resolutions.
4580. Notice Inviting Proposals—Publication and Posting—Opening

Bids—Re-advertisement.
4581. Reletting or Completion of Contract on Delinquency Contractor.

4582. Bond of Contractor or Contracting Owners.

4583. Notice of Defects or Irregularities—Objections.
4584. Assessment of Property—Apportionment of Costs—Railroads.

4585. Federal Property Omitted From Assessment.

4586. Tax Levy—Resolution—Term of Years.

4587. Notice of Resolution—Contents—Objections.
4588. Damages to Be Added to Costs, When—Additional Assessments.

4589. Incidental Expenses as Cost of Improvement—Duty of County Clerk

4590. Special Assessments, etc., a Lien on Property. •

4591. Effect of Misnomer or Mistake.
4592. Maintenance of Improvements—Resolution—Change in

Maintenance Districts.
4593. Form and Terms of District Warrants and Bonds.
4594. Contracts Payable in Warrants—Conversion Into Cash, When.

4595. County Treasurer to Collect Assessments.
4596. Correction of Erroneous or Invalid Assessment.

4597. Payment of Tax Under Protest—Action to Recover.

4598. Mistake Not to Vitiate Liens.

4599. Definition of Terms.
4600. Jurisdiction of Board Preserved on Adjournment—Notice of

Hearing.
4601. County Clerk to Post Notices—Effect of Error.
4602. Transfer of Management and Control of District to City or Town.

4603. Authority of City or Town to Levy Tax.

4574. Rural improvement districts—Creation and objects. Whenever

the public interest or convenience may require, and upon the petition of

sixty per cent, of the freeholders affected thereby, the board of county

commissioners is hereby authorized and empowered to order and create

special improvement districts in thickly populated localities outside of the

limits of incorporated towns and cities for the purpose of building, con

structing and maintaining sanitary and storm sewers, light systems, -water

works plants, sidewalks and such other special improvements as may be peti

tioned for.
History: En. Sec. L Ch. 147, L. 1921. chapter 156, Laws of 1917, wMfch,q«?

Note.—The first act regulating creation amended by chapter 67, Laws of w .

of rural improvement districts was chapter all the above acts were repealed oj

123, Laws of 1915; this was superseded by *er 147, Laws of 1921. »

4575. Resolution of intention—Publication, mailing and notice. Before

creating any special improvement district for the purpose of making any

of the improvements, acquiring any private property for any purpose

authorized by this act, the board of county commissioners shall pass a

resolution of intention so to do, which resolution shall designate the num

ber of such district, describe the boundaries thereof, and state therein tne

general character of the improvements which are to be made, designate tne

name of the engineer who is to have charge of the work, and an appr°x "
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mate estimate of the cost thereof. Upon having passed such a resolution

the board of county commissioners must give notice of the passage of such

resolution of intention, which notice must be published for ten consecutive

days in a daily newspaper or in two issues of a weekly newspaper pub

lished nearest to the place where such improvement district is to be cre

ated, and shall also cause to be posted within the boundaries of such

special improvement district, a copy of such notice in three public places,

and a copy of such notice shall be mailed to every person, firm or corpora

tion, or the agent of such person, firm or corporation owning property

within the proposed district, at his last known place of residence upon the

same day such notice is first published or posted.

Such notice must describe the general character of the improvement, or

improvements, so proposed to be made, state the estimated cost thereof,

and designate the time when, and the place where, the board of county

commissioners will hear and pass upon all protests that may be made

against the making or maintenance of such improvements, or the creation

of such district, and the said notice shall refer to the resolution on file in

the office of the county clerk for the description of the boundaries.

History: En. Sec. 2, Ch. 147, L. 1921. See also note to Sec. 457-1.

4576. Extension of district where cost exceeds one-half assessed valua

tion of property. Whenever a contemplated work, or improvement, in the

opinion of the board of county commissioners, is of more than local or

ordinary public benefit, or whenever according to the estimates furnished

by the county surveyor or an engineer approved by the board of county

commissioners and designated in the petition, the total estimated cost and

expenses thereof would exceed one-half of the total assessed value of the

lots and lands assessed, if assessed upon the lots and lands fronting upon

such proposed work or improvement according to the valuation fixed by

the last assessment-roll, whereon it was assessed for taxes, the board of

county commissioners may make the expense of such work chargeable upon

the extended district, and which may include other lots and lands not

fronting on the improvement, and which the said board of county com

missioners shall in its resolution of intention declare to be the district bene

fited by said work or improvements, and to be assessed to pay the cost and

expense thereof.

History: En. Sec. 3, Ch. 147, L. 1921. See also note to Sec. 4574.

4577. Protests against creation or extension of district—Hearing. At

any time within fifteen days after the date of the first publication of the

notice of the passage of the resolution of intention, any owner of property

liable to be assessed for said work may make written protest against the

proposed work or against the extending or creation of the district to be

assessed, or both. Such protest must be in writing and be delivered to the

county clerk, who shall endorse thereon the date of its receipt by him. At

the next regular meeting of the board of county commissioners, after the

expiration of the time within which said protest may be so made, the board

of county commissioners shall proceed to hear and pass upon all protests

so made, and its decision shall be final and conclusive j provided, however,

that when the protest is against the proposed work and the cost thereof
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is to be assessed upon the property fronting thereon, and the board of

county commissioners finds that such protest is made by the owners of

more than fifty per cent of the area fronting on the proposed work, or

when the protest is against the proposed work and the cost thereof is

to be assessed upon the property within the extended district, and the

board of county commissioners finds that such protest is made by the own

ers of more than one-half of the area of the property to be assessed for

such improvements, no further proceedings shall be taken for a period of

six months from the date when said protest was received by the said

county clerk, except in case the improvements are the construction of sani

tary sewers, when the said protests may be overruled by a unanimous vote

of the board of county commissioners. In determining whether or not

sufficient protests have been filed in the proposed district to prevent fur

ther proceedings therein, property owned by the county shall be consid

ered the same as other property in the district. The board of county com

missioners may adjourn said hearing from time to time.

History: En. Sec. 4, Oh. 147, L. 1921. See also note to Sec. 4574.

4578. Jurisdiction attaches, when—Resolution creating district. When

no protests have been delivered to the county clerk within fifteen days

after the date of the first publication of the notice of the passing of the

resolution of intention, or when a protest shall have been found by said

board of county commissioners to be insufficient, or shall have been over

ruled, or when a protest against the extending of the proposed district

shall have been heard and denied, immediately thereupon the board of

county commissioners shall be deemed to have acquired jurisdiction to order

improvements, but before ordering any of the said proposed improvements,

the board of county commissioners shall pass a resolution creating the said

special improvement district in accordance with the resolution of intention

theretofore introduced and passed by the board of county commissioners.

History: En. Sec. 5, Ch. 147, L. 1921. See also note to Sec. 4574.

4579. Sufficiency of subsequent resolutions, etc. In all resolutions,

notices, orders and determinations subsequent to the resolution of intention

and notice of improvements it shall be sufficient to briefly describe the

work or the assessment district, or both, and to refer to the resolution of

intention for further particulars.

History: En. Sec. 6, Ch. 147, L. 1921. See also note to Sec. 4574.

4580. Notice inviting proposals—Publication and posting—Openm?

bids—Re-advertisement. A notice inviting proposals and referring »

specifications on file with the engineer selected as hereinbefore provided,

shall be published at least twice in a daily, semi-weekly or weekly news

paper published and circulated nearest to the boundaries of the said pro

posed improvement district, and which paper shall be designated by I

board of county commissioners for that purpose, and a copy of said notiee

shall be posted in at least three public places within the boundaries of

proposed district.
The board of county commissioners may call for bids for proposals f<>r

several kinds or types of materials for any of the improvements propose .

reserving the right to select the kind of type or materials to be used
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making any or all of said improvements after the bids or proposals there

for shall have been opened, examined and declared.

The time fixed for the opening of the bids shall not be less than fifteen

days from the time of the final publication of said notice. All proposals

or bids offered shall be accompanied by a check payable to the board of

county commissioners, certified by a responsible bank, for an amount which

shall not be less than ten per cent, of the aggregate of said proposal.

Such proposals or bids shall be delivered to the county clerk, and the

board of county commissioners shall, in open session, publicly open and

examine and declare the same ; provided, however, that no proposal or bid

shall be considered unless accompanied by said check.

The board of county commissioners may reject any and all proposals

or bids should it deem this for the public good, and also the bid of any

party who has been delinquent or unfaithful in any former contract with

the board of county commissioners, and shall reject all proposals, other

than the lowest regular proposal or bid of any responsible bidder, and

may award the contract for such work or improvement, to the lowest

responsible bidder at the prices named in his bid.

If the bids are rejected or no bids are received the board of county

commissioners may within six months thereafter re-advertise for proposals

or bids for the performance of the work as in the first instance, without

further proceedings, and thereafter proceed in the manner in this section

provided, and shall thereupon return to the proper parties the checks

accompanying the bids so rejected, but the check accompanying said

accepted proposal or bid shall be held by the county clerk until the con

tract for doing said work as hereinafter provided has been entered into,

either by the said lowest bidder, or by the owners of over fifty per cent,

of frontage, whereupon said certified check shall be returned to said bid

der, but if said bidder fails, neglects or refuses to enter into the contract

to perform said work and improvements as hereinafter provided, then the

certified check accompanying his bid, in the amount herein mentioned,

shall be declared to be forfeited to the said board of county commissioners,

and shall be collected by it, and paid into the general fund of the county.

History: En. Sec. 7, Oh. 147, L. 1921. See also note to Sec. 4574.

4581. Reletting or completion of contract on delinquency contractor.

If the contractor who may have taken any contract does not complete

same within the time limited in the contract, or within such further time

as may be given him, the engineer selected as hereinbefore provided shall

report such delinquency to the board of county commissioners, which may

relet the unfinished portion of said work, after pursuing the formalities

prescribed herein for the letting of the whole in the first instance, or the

board of county commissioners shall have the right, in its option, to com

plete the contract and deduct any cost in excess of the contract price

thereof from any money, bonds or warrants, due such contractor, and in

the event there is no money, bonds or warrants due such contractor from

which to deduct such cost, then and in such event the board of county com

missioners shall have the right to sue such contractor and recover from

him such costs.

History: En. Sec. 8, Ch. 147, L. 1921. See also note to Sec. 4574.
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4582. Bond of contractor or contracting owners. All contractors and

contracting owners included shall at the time of executing any contract

for any work, execute a bond to the satisfaction and approval of the board

of county commissioners, with two or more sureties, payable to said county

in a sum not less than twenty-five per cent, of the amount of the contract,

conditioned for the faithful performance of the contracts, indemnifying the

county from any detriment, damage or loss growing out of said work, and

the sureties shall justify before any person competent to administer an

oath in double the amount mentioned in said bond, over and above all

statutory exemptions ; provided, however, that nothing herein contained

shall be considered as to prevent or prohibit the board of county com

missioners from requiring or accepting in any case a bond furnished by a

surety company authorized to transact business in the state of Montana.

History: En. Sec. 9, Ch. 147, L. 1921. See also note to Sec. 4574.

4583. Notice of defects or irregularities—Objections. At any time with

in sixty days from the date of the awarding of a contract, any owner or other

person having any interest in any lot, tract or plot of land liable to assess

ment, who claims that any of the previous acts or proceedings relating to

said improvements are irregular, defective, erroneous or faulty, or that his

property will be damaged by the making of any of the improvements in

the manner contemplated, may file with the county clerk a written notice

specifying in what respect said acts or proceedings are irregular, defective,

erroneous or faulty, or in what manner and to what extent his property

will be damaged by the making of said improvements. Said notice shall

state that it is made in pursuance of this section. All objections in any

act or proceeding or in relation to the making of said improvements must

be made in writing and in the manner and at the time aforesaid, and all

claims for damages therefor shall be waived by such property owner, in

ease no written objection is filed by him; provided, that notice of the pas

sage of the resolution of intention has been actually published and the

notice of improvements posted as provided in this act.

History: En. Sec. 10, Ch. 147, L. 1921. See also noie to Sec. 4574.

4584. Assessment of property—Apportionment of costs—Railrcais-

To defray the cost of making any of the improvements provided for in this

act, the board of county commissioners shall adopt the following method of

assessment: The board of county commissioners shall assess the entire

cost of such improvements against the entire district and each lot or parcel

of land assessed in such district to be assessed with that part of the whole

cost which its area bears to the area of the entire district, exclusive »f

streets, avenues, alleys and public places; provided, however, that the

board of county commissioners in its discretion shall have the power to

pay the whole or any part of the cost of any street, avenue or alley inter

section out of any funds in its hands available for that purpose, or to

include the whole or any part of such costs within the amount of the

assessment to be paid by the property in the district. In order to appor

tion the cost of any of the improvements herein provided for, between the

<-orner lots and inside lots of any block, the board of county commissioner"

may in the resolution creating any improvement district provide tea
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whenever any of the improvements herein provided for shall be along any

side street or abutting upon the side of any corner lot or block, that the

amount of the assessment against the property in said district to defray

the cost of such improvements shall be so assessed that each square foot

of the land embraced within any such corner lot shall bear double the

amount of the cost of such improvement that a square foot of any inside

lot shall bear. "Whenever any portion of the surface of a street is kept or

used by any person, firm or corporation for railroad or for street railway

purposes, the cost and expense of making such improvements between the

rails and for one foot on each side thereof shall be paid by the person,

firm or corporation owning such railroad, and where double tracks of rail

roads are laid, such person, firm or corporation shall pay the costs of mak

ing such improvement or improvements between such tracks and between

all switches and spurs.

History: En. Sec. 11, Ch. 147, L. 1921. See also note to Sec. 4574.

4585. Federal property omitted from assessment. Whenever any lot,

piece or parcel of land belonging to the United States or mandatory of the

government shall front upon the proposed work or improvement, or to

be included within the district declared by the board of county commis

sioners in its resolution of intention to be a district to be assessed to pay

the cost and expenses thereof, the said board of county commissioners shall

in the resolution of intention declare that said lots, pieces or parcels of land

or any of them shall be omitted from the assessment thereto to be made

to cover the cost and expenses of said work or improvement and the cost

of said work or improvement in front of said lots, pieces or parcels of land

shall be paid by the county from its general fund.

History: En. Sec. 12, Ch. 147, L. 1921. See also note to Sec. 4574.

4586. Tax levy—Resolution—Term of years. To defray the cost of

making improvements in any special improvement district, the board of

county commissioners shall, by resolution, levy and assess a tax upon all

property in the district created for such purpose, by using for a basis for

such assessment the method provided for by this act. Such resolution shall

contain a description of each lot or parcel of land, with the name of the

owner, if known, and the amount of each partial payment, when made,

and the day when the same shall become delinquent. The payment of the

assessment to defray the cost of constructing any improvements in special

improvement districts may be spread over a term of not to exceed ten

years, payment to be made in equal annual instalments.

History: En. Sec. 13, Ch. 147, L. 1921. See also note to Sec. 4574.

4587. Notice of resolution—Contents—Objections. Such resolution,

signed by the chairman of the board of county commissioners, shall be kept

on file in the office of the county clerk, and a notice signed by the county

clerk, stating that the resolution levying a special assessment to defray

the cost of making such improvements is on file in the office of the county

clerk, subject to inspection, shall be published at least one publication

in a newspaper published nearest to where the special improvement is to

be made. Such notice shall state the time and place in which objections to

Pol. Code—108.
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the final adoption of such resolution will be heard by the board of county

commissioners, and the time for such hearing shall be not less than five

days after the publication of such notice. At the time so fixed, the board

of county commissioners shall meet and hear all such objections, and for

that purpose may adjourn from day to day and may by resolution modify

such assessment in whole or in part. A copy of such resolution, certified

by the county clerk, must be delivered to the county treasurer two days

after its passage.
History: En. Sec. 14, Cn. 147, L. 1921. See also note to Sec. 4574.

4588. Damages to be added to costs, when—Additional assessments.

Whenever the owner or any one interested in any property, situate in the

special improvement district, after having filed with the county clerk a

written notice, claiming that his property had been damaged, shall be

awarded or recover any amount on account of damages sustained to said

property by the reason of the construction of any improvement in said

special improvement district, before the resolution levying the assessment

to defray the cost of making such improvements in said district has been

passed and adopted by the board of county commissioners, the amount so

ordered as recovered shall be added to and constitute a part of making

such improvements, but if the resolution levying the assessment to defray

the cost and expenses of making said improvements has been passed and

adopted by the board of county commissioners, it shall pass and adopt a

supplemental resolution levying an additional assessment against the prop

erty in said district for the purpose of paying the amount so awarded of

covering the said supplemental resolution, and shall be made in the same

manner and prepared and certified the same as the original resolution

levying the assessment to defray the cost of making such improvements.

History: En. Sec. 15, Ch. 147, L. 1921. See also note to Sec. 4574.

4589. Incidental expenses as costs of improvement—Duty of county

clerk. The cost and expense connected with and incidental to the forma

tion of any special improvement district, including the cost of preparation

of plans, specifications, maps, plats, engineering, superintendence and

inspection, and preparation of assessment-rolls, shall be considered a part

of the cost and expenses of making the improvements within such special

improvement districts, and it shall be the duty of the engineer selected as

hereinbefore provided to keep an account of all costs and expenses

incurred in his office in connection with every special improvement district,

and certify the same to the county clerk, whose duty it shall be to prepare

all necessary schedules and resolution levying the taxes and assessments u

such special improvement district.
History: En. Sec. 16, Cn. 147, L. 1921. See also note to Sec. 4574.

4590. Special assessments, etc., a lien on property. Any special assess

ment made and levied to defray the cost and expenses of any of the work

enumerated in this act, together with any percentages imposed for delin

quency and for cost of collection, shall constitute a lien upon and agains

the property upon which such assessment is made and levied, and frow

and after the date of the passage of the resolution levying such assessment,
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which lien can only be extinguished by payment of such assessment, with all

penalties, costs and interest.

History: En. Sec. 17, Oh. 147, L. 1921. See also note to Sec. 4574.

4591. Effect of misnomer or mistake. When under any of the pro

visions of this act special taxes and assessments are assessed against any lot

or parcel of land as the property of a particular person, no misnomer of the

owner or supposed owner, or other mistake, relating to the ownership

thereof, shall affect such assessment or render it void or voidable.

History: En. Sec. 18, Ch. 147, L. 1921. See also note to Sec. 4574.

4592. Maintenance of improvements—Resolution—Change in mainte

nance districts. Whenever any sanitary or storm sewers, lights or light sys

tems, waterworks plants or sidewalks, or any other special improvements

petitioned for, have been made, built, constructed, erected or accomplished

as in this act provided, it is hereby made the duty of the board of county

commissioners, under whose jurisdiction the district was created, ade

quately and suitably to maintain and preserve said improvements and

fully to keep the same in proper repair and operation, by contract, for

such period of time or for the execution of a particular work or works,

and in such way or manner as the board shall deem suitable and proper;

provided, that the board shall not let any maintenance contract for a

period to exceed three years. The whole cost of maintaining, preserving

and repairing of said improvements in any improvement district shall be

paid by assessing the entire district in the method provided by section

4576 of this code. It shall be the duty of said board to estimate as near

as practicable the cost of maintaining, preserving or repairing the improve

ments in each district for each year beginning January first; and before

the first Monday in September of each year the board shall pass and

finally adopt a resolution levying and assessing all the property within the

district within an amount equal to the whole cost of maintaining, preserv

ing or repairing said improvements within the district, and the same shall

he proportioned as provided in section 4576, supra. Said resolution levy

ing assessments to defray the cost of maintenance, preservation or repairs

of such improvements shall be prepared and certified to in the manner as

near as may be to a resolution levying assessments for making, construct

ing and installing the improvements in said special improvement districts,

and the money collected therefor shall be paid into a fund known as

"Special Improvement District No Maintenance Fund," the number

of which shall correspond with the number of the special improvement dis

trict in which the improvements so maintained are situate ; and such fund

shall be used to defray the expense of maintenance, preservation or repair

of said improvements, and for no other purpose. Any special assessment

levied and made for any of the purposes in this section mentioned, together

with all costs and penalties, shall constitute a lien upon and against the

property upon which said assessment is made and levied from and after

the date of the final passage and adoption of the resolution levying the

f ame, which lien can only be extinguished by payment of such assessment,

with all penalties, costs and interest.
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The board shall have the power not more than once in a rear of chang

ing;, by resolution, the boundaries of any maintenance district. In all

maintenance, preservation or repair work, the provisions of this act as to

contracts, bids and bidders for construction work shall apply as near as

practicable and the same shall be a guide for the proper execution of

maintenance contracts.
History: En. Sec. 19, On. 147, L. 1921. See also note to Sec. 4574.

4593. Form and terms of district warrants and bonds. All costs and

expenses incurred in the construction or maintenance of any improvement

specified in this act, in any improvement district, shall be paid for by

special improvement district bonds, or warrants. Such bonds or warrants

shall be drawn in substantially the following form:

District No

United States of America

State of Montana.
Warrant or Dollars

(Bond No ) $Interest at the rate of six per cent, per annum, payable annually.

Special Improvement District Coupon Warrant or Bonds.

Montana.

Issued by the county of , Montana.

The county treasurer of county, Montana, will

l'ay t0 , or bearer, the sum of dollars.

as authorized by resolution No , as passed on the day of

19 creating or maintaining special improvement

district No , for the construction (or maintenance) of the improve

ments and work performed as authorized in said resolution to be done in

said district, and all laws, resolutions and ordinances relating thereto, in

payment of the contract in accordance therewith. The principal and inter

est of this warrant (or bond) are payable at the office of the county treas-

urer °f county, Montana.This warrant (or bond) bears interest at the rate of six per cent, per

annum from the date of the registration of this warrant (or bond), as

expressed herein, until the date called for the redemption by the county

treasurer. The interest on this warrant (or bond) is payable annually

on the first day of of each year, unless paid previous

thereto and as expressed by the interest coupons hereto attached, which

bear the engraved facsimile signature of the chairman of the board of

county commissioners and the county clerk.This warrant (or bond) is payable from the collection of a special tax

or assessment which is a lien against the real estate within said improve

ment districts, as described in said resolution hereinbefore referred to.

This warrant (or bond) is redeemable at the option of the county at

any time there are funds to the credit of said special improvement district

fund (construction and maintenance) for the redemption thereof, and in

the manner provided for the redemption of the same.It is hereby certified and recited, that all things required to be done

precedent to the issuance of this warrant (or bond) have been properly

done, happened and been performed in the manner prescribed by the laws
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of the state of Montana and the resolution and ordinances of the county

of , Montana, relating to the issuance thereof.

Dated at , Montana, this day of

, 19...., county of , Montana.

(Seal.)

By , chairman of the board of county commis

sioners. (Seal.)

county clerk.

Registered at the office of the county treasurer of

county, Montana, this day of , 19....

County treasurer.

And the same shall be drawn against the special improvement district

fund created for the district, that is, either the construction or mainten

ance fund as the case may be, and shall bear interest at the rate of six

per cent, per annum from the date of registration until called for redemp

tion or paid in full, interest to be payable annually on the first day of

January of each year, unless the board of county commissioners prescribe

another date. Such warrants (or bonds) shall be signed by the chairman

of the board of county commissioners and the county clerk, and shall bear

the corporate seal of the county. They shall be registered in the office of

the county clerk and the county treasurer, and, if interest coupons be

attached thereto, they shall also be so registered, and shall bear the signa

ture of the chairman of the board of county commissioners and the county

clerk; provided, however, that said coupons may bear the facsimile signa

tures of said officers in the discretion of the board of county commission

ers. Said bonds shall be in denominations of one hundred dollars or frac

tions, or multiples thereof; and may be issued in instalments, and may

extend over a period of not to exceed ten years. Such warrants (or

bonds) shall be redeemed by the county treasurer when there are funds

in the special improvement district fund against which said warrants (or

bonds) are issued available therefor; provided, that the county treasurer

shall first pay out of the proper special improvement district fund, annu

ally, the interest on all outstanding warrants (or bonds) on presentation

of the coupons belonging thereto, and any funds remaining in the proper

fund shall be applied to the payment of the principal and the redemption

of the warrants (or bonds) in order of their registration; provided, fur

ther, that whenever there are any funds in any special improvement dis

trict fund, after paying the interest on such warrants (or bonds) drawn

against said fund, the county treasurer shall call in for payment outstand

ing warrants (or bonds), which, together with the interest thereon to the

date of redemption, will equal the amount of said fund on that date, which

•late shall be fixed by the county treasurer, who shall give notice by pub

lication once in a newspaper published in the city, or, at the option of the

county treasurer, by written notice to the holder or holders of such war

rants (or bonds), if their address be known, of the number of warrants

(or bonds), and the date on which payment will be made, which date shall

not be less than ten days after the date of publication or of service of

notice, and on which date so fixed, interest shall cease. When it is pro
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vided by the resolution creating or maintaining the district that the

work be paid in warrants (or bonds) the board of county commissioners

shall by resolution fix the denominations of such warrants (or bonds)

which may be one hundred dollars, or fractions or multiples thereof, the

rate of interest, which shall not exceed six per cent, per annum, and pro

vide for the payment or redemption of such warrants (or bonds) at a

time certain, which time of payment must not exceed ten years from and

after the date of issuance.

History: En. Sec. 20, Ch. 147, L. 1921. See also note to Sec. 4574.

4594. Contracts payable in warrants—Conversion into cash, when.

Whether provided in the call for proposals, or not, all contracts let under

the provisions of this act shall be payable in bonds or warrants issued

under the provisions hereof, and the board of county commissioners may

provide by contract with the person, persons or corporation doing the

work, or making the improvement, or maintaining, preserving, or repair

ing the same, for the payment of which such warrants or bonds are issued,

to deliver the said warrants or bonds in instalments as the work progresses,

or upon the entire completion thereof; provided, however, that no war

rants or bonds must be delivered to such contractor or contractors in

excess of the amount of work actually done at the time of the delivery;

nor shall the total amount issued be in excess of the total cost and expense

of the improvements, and no warrants or bonds shall be delivered or

received in payment of a less sum than its face value. And when it

becomes necessary to pay for private property taken for the opening,

widening or extending of any street, avenue or alley, or to pay any amount

awarded or covered on account of damages to any property caused by the

making of any improvements, in money, in cases where the persons whose

property is so taken or damaged, refuse to receive pay in warrants or bonds,

then the board of county commissioners shall have the power, under such

regulations as it may prescribe, to sell such bonds or warrants for not less

than par, and devote the moneys derived therefrom to the payment of the

damages assessed or agreed upon for such property or the damages thereto.

History: En. Sec. 21, Ch. 147, L. 1921. See also note to Sec. 4574.

4595. County treasurer to collect assessments. It shall be the duty of

the county treasurer, in accordance with the provisions of the Revised

Codes of Montana, where any resolution of assessment, either for con

struction or maintenance, has been duly certified by the county clerk, to

collect such asssessrnent in the same manner and at the same time as taies

for general and municipal purposes are collected by him.

History: En. Sec. 22, Ch. 147, L. 1921. See also note to Sec. 4574.

4596. Correction of erroneous or invalid assessment. "Whenever, by

reason of any alleged non-conformity to any law, or by reason of «tf

omission or irregularity, any special tax or assessment is either invalid o

its validity is questioned, the board of county commissioners may make a

Ucessary orders and may take all necessarv steps to correct the same, ana

to re-assess and re-levy the same, including" the ordering of work, with V

same force and effect as it made at the time provided by law, or resolution

relating thereto ; and may re-assess and re-levy the same with the sa
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force and effect as an original levy; whenever any apportionment or

assessment is made, and any property is assessed too little or too much,

the same may he corrected and re-assessed for such additional amount as

may be proper, or the assessment may he reduced even to the extent of

refunding the tax collected. Any special tax upon re-assessment or re-levy

shall, so far as it is practicable, he levied and collected as the same would

have been if the first levy had been enforced; and any provision of any

law specifying a time when, or order in which acts shall be done in a pro

ceeding which may result in a special tax shall be taken to be subject to

the qualifications of this act. Any and every rule and regulation of any

board of county commissioners passed in substantial conformity with this

section is hereby legalized.

History: En. Sec. 23, Ch. 147, L. 1921. See also note to Sec. 4574.

4597. Payment of tax under protest—Action to recover. When any

tax levied and assessed under any of the provisions of this act is deemed

unlawful by the party whose property is thus taxed, or from whom such

tax is demanded, such person may pay such tax or any part thereof

deemed unlawful under protest to the county treasurer, and thereupon

such party so paying, or his legal representative, may bring an action in

any court of competent jurisdiction against the officer to whom such tax

was paid, or against the county in whose behalf the same was collected, to

recover such tax or any portion thereof so paid under protest; provided,

however, that any action instituted to recover such tax paid under protest

must be commenced within sixty days after the date of payment thereof.

The tax so paid under protest shall be held by the county treasurer until

the determination of any action brought for the recovery thereof.

History: En. Sec. 24, Ch. 147, L. 1921. See also note to Sec. 4574.

4598. Mistake not to vitiate liens. Any mistake in the description of

property or the name of the owner shall not vitiate any liens created by

this act, unless it is impossible to identify the property from the descrip

tion.

History: En. Sec. 25, Ch. 147, L. 1921. See also note to Sec. 4574.

4599. Definition of terms. 1. The person owning the fee, or the person

to whom, on the day the action is commenced, appears the legal title to

the lot and lands, by deed duly recorded in the county recorder's office

in each county, or the person in possession of lands, lots or portions of lots,

or buildings under claim, or exercising acts of ownership over the same

for himself, or as the executor, administrator or guardian of the owner, shall

be regarded, treated and deemed to be the "owner" for the purpose of

this act, according to the intent and meaning of that word as used in this

act. And in case of property leased, the possession of the tenant or lessee

holding and occupying under such persons shall be deemed the possession

of such owner.

2. The words "work," "improved" and "improvement," as used in

this act, shall include all work or the securing of property mentioned in

this act, and also the construction, reconstruction, maintenance and repairs,

of all or any portion of said work.
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3. The term "incidental expenses," as used in this act, shall include

the compensation of the engineer selected as hereinbefore provided for

work done by him; also the cost of printing and advertising, as provided

in this act; also the expenses of making the assessment for any work

authorized by this act. All demands for incidental expenses in this sub

division shall be presented to the county clerk by itemized bill, duly veri

fied by oath of the demandant.4. The notices, resolutions, orders or other matter required to be pub

lished by the provisions of this act, shall be published in a daily news

paper or a semi-weekly newspaper, or weekly newspaper, to be designated

by the board of county commissioners, as often as the same is issued during

the period specified for said publication, and no other statute shall govern

or be applicable to publications herein provided for; provided, however,

that in case there is no daily, semi-weekly or weekly newspaper printed

or circulated in any such county, then such notices, resolutions, orders or

other matters as are herein required to be published in a newspaper, shall

be posted and kept posted for the same length of time as required herein

for the publication of the same in a daily, semi-weekly or weekly news

paper, in three of the most public places in each voting precinct, except

herein otherwise specifically provided. Proof of the publication or posting

of any notice provided for herein shall be made by affidavit of the owner,

publisher, printer or clerk or the newspaper, or of the poster of the notice.

No publication of notice other than that provided for in this act shall be

necessary to give validity to any of the proceedings provided therein.

The word "twice," as used in this act, referring to the number of times,

notices, resolutions or other matter shall be published, shall be held to

mean publication of the same in two entire issues of the newspaper, one

being on one day and the other issue being on a subsequent day of the

same or subsequent week.
5. The word "municipality" and the word "city," as used in this act.

shall be understood and so construed as to include, and are hereby declared

to include, all corporations heretofore organized and now existing, and

those hereafter organized for municipal purposes.6. The word "paved" or "re-paved," as used in this act, shall be held

to mean and include pavement of stone, whether paving blocks or mW"

adam, or of bituminous rock or asphalt, or of wood, brick or other mate

rial, whether patented or not, which the board of county commissioners by

rule or resolution shall adopt.
7. The word "street," as used in this act, shall be deemed and is

hereby declared to include avenues, highways, lanes, alleys, crossings o

intersections, courts and places, which have been dedicated and accepted

according to the law or in common and undisputed use by the public ^r

period of not less than five years next preceding, and the term "n'2^

street" means such actually opened street or streets as bound a block; an

the word "blocks," whether regular or irregular, shall mean such bloc

as are bounded by main streets, or partially by a boundary line of the off-

8. The term "engineer," designated in the petition as used m < *

act, shall be understood and so construed as to mean the person, nrni

corporation whose name is designated and approved by the boara
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county commissioners as the engineer in the original petition asking for

the improvement and may be the county surveyor.

9. The term "board of county commissioners" is hereby declared to

include any body or board which under the law is the legislative depart

ment of the government of the county.

10. The terms "clerk," "county clerk," as used in this act, are hereby

declared to include any person or officer who shall be clerk of the said

board of county commissioners.

11. The term "quarter block," as used in this act, as to irregular

blocks, shall be deemed to include all lots or portions of lots having any

irontage on either intersecting street half way from such intersection to

the next main street, or when no main street intervenes all the way to the

boundary line of any city.

12. The term "county treasurer," as used in this act, shall be held to

mean and include any person who, under whatever name or title, is the

custodian of the funds of the county.

13. The term "street intersection," wherever used in this act, shall be

held to mean that parcel of land at the point of juncture or crossing of inter

secting streets which lies between lines drawn from corner to corner of all

iot lines immediately cornering at such juncture.

History: En. Sec. 26, Ch. 147, L. 1921. See also note to Sec. 4574.

4600. Jurisdiction of board preserved on adjournment—Notice of hear

ing. Whenever in proceedings hereunder, a time and place for hearing by

the board of county commissioners is fixed, and, from any cause the hearing

is not then and there held or regularly adjourned to a time and place fixed,

the power and jurisdiction of the board of county commissioners in the

premises shall not be thereby divested or lost, but the board of county com

missioners may proceed anew to fix a time and place for the hearing and

cause notice thereof to be given by publication by at least one insertion in

a daily, semi-weekly or weekly newspaper, such publication to be at least

five days before the date of the hearing, and thereupon the board of county

commissioners shall have power to act in as in the first instance.

History: En. Sec. 27, Ch. 147, L. 1921. See also note to Sec. 4574.

4601. County clerk to post notices—Effect of error. Whenever any

resolution, order, notice or determination is required to be published or

posted, and the duty of posting or procuring the publication or posting

the same is not specifically enjoined upon any officer in the county, it shall

be the duty of the county clerk to post or procure the publication or

posting thereof, as the case may be. No proceeding or step herein shall be

invalidated or affected by any error or mistake or departure herefrom as

to the officer or person posting or procuring the publication or posting of

any resolution, notice, order or determination hereinunder when the same

is actually published or posted for the time herein required.

History: En. Sec. 28, Ch. 147, L. 1921. See also note to Sec. 4574.

4602. Transfer cf management and control of district to city or town.

When a special improvement district has been created in accordance with

the provisions of chapter 123, laws of the fourteenth legislative assembly,

in any county of the state, and the property contained therein shall have
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become a part of or included within the boundaries of an incorporated

city or town, such city or town is authorized and empowered to take over,

operate, and control the same, and the board of county commissioners

shall have the right and authority to transfer the operation, control and

management thereof to such city or town, upon such terms and conditions

as may be agreed upon.

History: En. Sec. 1, Ch. 156, Is. 1919.
4603. Authority of city or town to levy tax. Such city or town is

authorized to levy and collect a special tax for the purpose of raising

funds to pay the expense of maintenance, operation, and control of such

improvement district.

History: En. Sec. 2, Ch. 156, L. 1919.

CHAPTER 18.
CLAIMS AGAINST COUNTIES—COUNTY WARRANTS.

Section 4604. County Officer Not to Present Certain Claims Against County.

4G05. All Claims Must Be Itemized.4606. In What Transactions Commissioners Not to Be Interested.

4607. Claims in Favor of County Commissioners.
4608. Payment of Claims Incurred in Counties of the First Class.

4609. Account Must Be Filed Prior to Session.

4610. Appeals.
4611. Duty of Clerks on Appeals.4612. Warrants, Specification, Presentation, and Payment.

4613. Annual Examination of Warrants by Board.
4604. County officer not to present certain claims against county. No

county officer must, except for his own service, present any claim, accoun ,

or demand for allowance against the county, nor in any way advocate

relief asked on the claim or demand made by another. Any citizen and tar-

payer of the county in which he resides may appear before the board an

oppose the allowance of any claim or demand made against the coun >•

History: En. Sec. 4285, Pol. C. 1895; re-en. Sec. 2944, Rev. C. 1907. Cal. Pol-

Sec. 4071.
4605. All claims must be itemised. No account must be allowed by

the board unless the same is made out in separate items, the nature ol e

item stated, and is verified by affidavit showing that the account is jus

and wholly unpaid ; and if it is for official services for which no speci

fees are fixed by law, the time actually and necessarily devoted to su

service must be stated. Every claim against the county must be presen

within a year after the last item accrued.History: Ap. p. Sec. 23, p. 503, Ban- A claim against a county for the reptf

nack Stat.; re-en. Sec. 23, p. 437, Cod. ment of taxes paid under protest ^
Stat. 1871; amd. Sec. 1, p. 63, L. 1874; "account" within the meaning ot «■ at.

re-en. Sec. 357, 5th Div. Rev. Stat. 1879; similar to the above. Powder ra 9

re-en. Sec. 762, 5th Div. Comp. Stat. 1887; tie Co. v. Commrs. of Custer

amd. Sec. 4286, Pol. C. 1895; re-en. Sec. Mont. 145, 152, 153, 22 Pac. iu- board

2945, Rev. C. 19C7. Cal. Pol. C. Sec. 4072. The presentation of a claim J"*^ pre-
of county commissioners is a con ^0

A complaint in an action against a cedent to the commencement p0«-

county to recover witness fees, which against the county for its rec .

failed to allege that the claim had been der Kiver CattU Co. v. (_°0mm„"'riic. 333;

presented under oath to the county, in sep- County, 9 !!cnt.*J45. 15., J|oj]t 550.
arate items, with the nature of each item Greeley v. CascaJe r°u"t-Ti.„t \»t. Bs»k
stated, was held to be defective. First Nat. 588, 57 Pac. 274. See also firs' ^

Bank v. Custer County, 7 Mont. 464, 472, of Billings v. Custer County,

17 Pac. 551. 472, 17 Pac. 551.
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A section similar to the above was held

not to apply to the claim of a surveyor for

services performed by virtue of his em

ployment under the terms of a special act

creating a boundary commission for the

survey of the boundaries of certain coun

ties, and empowering such commission to

ascertain the expenses incurred in such

Burvey, and to certify to and file with the

county clerks of their respective counties

the amount thereof. Kornburg v. Commrs.

Deer Lodge Co., 10 Mont. 325, 329, 25 Pac.

1041.

A person who serves as a member of a

sheriff's posse in obedience to a law re

quiring him to do so, cannot recover from

the county for expenses or services ren

dered, in the absence of an express or im

plied provision of law authorizing pay

ment therefor. Sears v. Gallatin County,

20 Mont. 462, 465, 52 Pac. 204, 40 L. E. A.

405. See State ex rel. McGrade v. District

Court, 52 Mont. 371, 376, 157 Pac. 1157.

The subject-matter of an action against

a county by which it was sought to obtain

compensation for land taken for road pur

poses under an agreement, the considera

tion for which failed, is not a "claim"

against the county, within the meaning of

this section, an action on which is barred

if not brought within one year after its

accrual. Flvnn v. Beaverhead County, 54

Mont. 309, 314, 170 Pac. 13.

Cited or applied as section 2945, Re

vised Codes, in State v. Story, 53 Mont.

573, 582, 165 Pac. 748; Stfte ex rel. Dolin

v. Major, 58 Mont. 140, 146, 192 Pac. 618.

4606. In what transactions commissioners not to be interested. No

member of the board must be interested, directly or indirectly, in any prop

erty purchased for the use of the county, nor in any purchase or sale of

property belonging to the county, nor in any contract made by the board or

other person on behalf of the county, for the erection of public buildings,

the opening or improvement of roads, or the building of bridges, or the

purchasing of supplies, or for any other purpose.

History: En. Sec. 4292, PoL C. 1895; re-en. Sec. 2951, Rev. C. 1907. Cal. Pol. C.

Sec. 4077.

4607. Claims in favor of county commissioners. All claims against the

county presented by members of the board for per diem and mileage, or

other service rendered by them, must be verified as other claims, and must

state that the service has been actually rendered.

History: En. Sec. 4293, Pol. C. 1895;

re-en. Sec. 2952, Rev. O. 1907. Cal. Pol. O.

Sec. 4082.

This section is a mere prescription,

touching the manner in which commis

sioners' claims for 'compensation shall be

formulated, and is designed in connection

with section 4605 to enable the board to

determine in the first instance whether it

will even consider the claim. The effect

of the section is not to authorize compen

sation to county commissioners, for attend

ing to business of the county other than

meetings of the board, and inspecting and

overseeing road work, without a previous

order of the board, charges for which

services are otherwise illegal. State v.

Story, 53 Mont. 573, 582, 5S3, 165 Pac.

748.

4608. Payment of claims incurred in counties of the first class. The

board of county commissioners in any county of the first class may, in its

discretion, allow any claims for services rendered or labor performed for

or on behalf of the county by any person at the request of any county

officer, whether or not such county officer was empowered or authorized

to secure, obtain, or contract for the rendition of any such service rendered

or labor performed, where the person holding such claim has presented

the same in due time in the manner provided by law, prior to the passage

of this act; provided, that such claims shall not exceed the sum of two

hundred and fifty dollars for any one year.

History: En. Sec. I, Ch. 88, L. 1911.
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4609. Account must be filed prior to session. No account must be

necessarily passed upon by the board, unless made out as prescribed in the

preceding section and filed by the clerk prior to the session at which it is

asked to be heard.History: En. Sec. 4287, Pol. 0. 1895; re-en. Sec. 2946, Eev. C. 1907. Cal. Pol. 0.

Sec. 4073.

4610. Appeals. Whenever a claim against a county is disallowed in

whole or in part, or when any taxpayer of the county is not satisfied with

any allowance made by the board, the claimant or such taxpayer may

appeal from the decision of the board to the district court for the county,

by causing a written notice of appeal to be served on the clerk of the

board, within thirty days after the making of the decision or allowance,

and executing a bond to the county, with surety to be approved by the

clerk of the board, conditioned to prosecute such appeal to effect and to

pay all costs that may be adjudged against the appellant.

" under statutes similar to those now

force, it was held that the clerk thereby

waived any irregularity or insufficiency

- -i.- —♦;»». Twohy v.

History: Ap. P- Sec. 25, p. 503 Ban-

nack Stat.; re-en Sec 25, p. 437, Cod.

Stat. 1871; amd. Sec. 2, p. 63, L.

re-en. Sec. 359, 5th Div Rev. Stat- 1879,

re-en. Sec. 764, 5th Div. Comp. Stat. 1887
reJ, L 4o88 pol. O. 1895; re-en. Sec.
amd. sec. a^no, - • . n a.. 4075
2947, Rev. C. 1907. Cal. Pol. C. Sec. 4U/o-

Where a taxpayer took an appeal to the

district court from an allowance by a board

of county commissioners of a claim

against a county under a statute similar to

the above, and thereafter a judgment by

default was rendered by such court upon

the failure of the board to appear, adjudg

ing such claim illegal and setting aside the

allowance of the same, without a trial or

inquiry of any character respecting its

merits, such judgment was unauthorized

and constituted no defense to an applica

tion for a writ of mandamus to compel the

payment by the county treasurer of a war

rant issued in payment of such claim. State

ex rel. Cope v. Minar, 13 Mont. 1, 4, 31

Pac. 723.On an appeal by a taxpayer from the al

lowance by the commissioners of a claim

against the county under a similar statute,

service of the notice of appeal rpon the

claimant whose bill was allowed was not

considered necessary to give the district

court jurisdiction, but it was the duty of

the court, after acquiring jurisdiction, to

give the claimant notice of the pendency

of the case and an opportunity to be heard

before rendering judgment. Twohy v.

Board of Commrs. of Granite County, 17

Mont. 461, 464, 43 Pac. 494.
Where an appeal was taken by a tax

payer from the allowance by the commis

sioners of a bill against the county, and a

notice of appeal was served upon the

county clerk, and the clerk thereupon

transmitted the proceedings in the case,

with the copy of the notice of appeal, to

the district court, all of which was done

of the service of the not.c^ Twohy

Board of Con.mrs. of Granite Unnty,

Mont. 461, 463, 43 Pac. 494. „
An appeal may be take" ^ins,

from one or more items of a cla,^ k^

the county allowed by the com ^
without appealing from the whole^ ^

allowance. Twohy y. Board or v -o ^allowance. Twohy v. eoaiu .
Granite County, 17 Mont. 461, 464, 43 Pac.

494._ A claimant against a county hna tbe

right to maintain an independent action on

a claim rejected by the board of commis

sioners in view of section 9035. Greeley

v. Cascade County, 22 Mont. 580, 586, 57

Pac. 274.In the case of claims against counties,

the claimant, or the objecting taxpayer,

and the county are the real parties in

interest, and therefore adversary parties-

State ex rel. Hackshaw v. District Court,

48 Mont. 477, 480, 138 Pac. 1100.On appeal from an order of the board of

county commissioners allowing or disal

lowing a claim under this and the follow

ing section, the parties are the county an°

the claimant, or, in a taxpayer's suit. t»e

county and the objecting taxpaver. Albert

v. Barnett, 53 Mont. 71, 79, 161 Pac. 518.
When the auditor has disapproved a

claim, the board must disallow it so that

the claimant may proceed to enforce >•

against the county by appeal to the dis

trict court. State ex' rel. Dolin v. Major,

58 Mont. 140, 151, 192 Pac. 61S. .Cited or applied as section 42SS, Political

Code, in Independent Publishing Co. >■

• of Lewis and Clark, 30 Mont. »

84. 75 Pac. S60: as section 2947, Be""?
- • <--.„, r. Iris

Code, in muep^"--- - . 30 _

County of Lewis w^'atf, B"

Codes, in States rel. jjflg*
trict Court, «Mo£e4n, ^. mlW

1100; Thien v. ^Viltse,

141 Pac. 146.
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4611. Duty of clerk on appeals. The clerk of the board, upon an

appeal being taken, must immediately give notice thereof to the county

attorney and must make out a return of the proceedings in the matter

before the board, with its decision thereon, and file the same, together

with the bond and all the papers therein in his possession, with the clerk

of the district court; and such appeal must be entered, tried, and deter

mined the same as appeals from justices' courts, and costs are awarded in

like manner.

History: Ap. p. Sec. 26, p. 504, Ban- so declare. The board is not a court, and

nack Stat.; re-en. Sec. 26, p. 437, Cod. Stat, its action is not tantamount to a judgment.

1871; re-en. Sec. 360, 6th Div. Bev. Stat. Its refusal to allow a claim is not conclu-

1879; re-en. Sec. 765, 5th Div. Comp. Stat. sive, even though the claimant does not

1887; amd. Sec. 4289, Pol. C. 1895; re-en. appeal. Greeley v. Cascade County, 22
Sec. 2948, Bev. C. 1907. Mont. 580, 5S6, 57 Pac. 274; Albers v.

Appeals from actions of boards of Barnett, 53 Mont. 71 80, 161 Pac. 518

county- commissioners are prosecuted and The, 0»"»diction of the district court on

tried like appeals from a justice of the aPPea? ?rom »». 0I^T mad?. hJ county

peace. Stale ex rel. Seres v. District eommuwone™ aUowing or disallowing a

Court; 19 Mont. 501, 504, 48 Pac. 1104. <laim aSa'n8t th,\1°™^ }s hmi*** to *Je
m, i # A i _* i a *v determination ot the question whether the
I he language of the last clause of this .. - . , M . , .

..„.■„ * J* *v action of the board was correct and to a
section can mean no more than that the i , *■ . ., ..,

„„„,.* _ . , " .. declaration affirming or reversing it, withS,.m iy trX- de novo the question dudgment for costs. Albers v Barnett,
whether the action of the board m its al- 53JMJnt. n 80 161 Pac. 518.

lowance or disallowance was correct, and

4612. Warrants—Specification—Presentation and payment. "Warrants

drawn by order of the board on the county treasurer for the current

expenses during each year must specify the liability for which they are

drawn and when they accrued, and must be paid in the order of presen

tation to the treasurer. If the fund is insufficient to pay any warrant,

it must be registered and thereafter paid in the order of its registration.

History: En. Sec. 4290, Pol. C. 1895; Cascade County, 22 Mont. 580, 588, 57 Pac.

re-en. Sec. 2949, Bev. C. 1907. Cal. Pol. C. 274.

ec. 4076. Constitutionality as to pre-existing war-

«„_.,». * . . , . , . i rants of statute making validity of war-An action cannot be maintained against rantg d dent on registration, see note

a county on a county warrant. Greeley v. -n 5 AnnFCa3 259.

4613. Annual examination of warrants by board. The board, at its

annual March session, or oftener if necessary, must examine the county

warrants returned by the county treasurer, by comparing each warrant

with the record of warrants issued in the county clerk's office. The board

must cause to be entered on said record, opposite to the entry of each

warrant issued, the date when the same was canceled; and make a list of

the warrants so canceled, specifying the number, date, amount, and the

person to whom the same was payable, and enter the same on the minutes

of the board. The board must cause to be canceled all county warrants

1hat have remained one year or more uncalled for in the county clerk's

office, the same to be canceled in the same manner as other county war

rants. At the same time the county treasurer must deliver to the board

all warrants or vouchers that he may have in his possession for moneys

disbursed by him as treasurer, and the clerk must receipt for the same.

History: Ap. p. Sec. 28, p. 504, Ban- 1879; re-en. Sec. 767, 5th Div. Comp. Stat,
nack Stat.; amd. Sec. 28, p. 438, Cod. Stat. 1887; amd. Sec. 4291. Pol. C. 1895; re-en.

1871; re-en. Sec. 362, 6th Div. Bev. Stat. Sec. 2950, Bev. C. 1907.
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4g14j POLITICAL CODE.

CHAPTER 19.

COUNTY FINANCES, BONDS, AND WARRANTS.

Section 4614. Refunding BondB.
4615. Form and Execution of Bond.

4616. Notice of Sale to Be Published.
4617. Disposition of Proceeds of Sale of Bonds.
4618. Validation of Refunding Bonds Previously Issued.

4619. Redeemed Bonds, etc., to Be Canceled.

4620. County Commissioners to Print Bonds.

4621. Notice of Redemption to Be Published.

4622. Bond Fund to Be Provided.
4623. County Treasurer to Pay Bonds and Interest.

4624. Record to Be Kept.

4625. County Warrants—Interest.

4626. Lost Bond or Warrant.

4627. Indemnity to Be Given.

4628. Duplicate Bonds, How Given.

4629. What Notice Imparted.4630. Duty of County Treasurer in Reference to Lost Bonds.

4631. County Commissioners to Transfer Funds.

4632. Contingent Fund—How Made.

4633. Surplus of Contingent Fund.

4634. Certain Bonds Legalized.

4635. Same.
4636. County Bonds and Warrants Issued for Highways and Bridges

Legalized.4637. County Warrants Issued for Highways and Bridges Legalized'

4638. Validation of Highway Elections and Bonds.4639. Preceding Section Not Applicable to Actions to Test Validity

of Proceedings.
4614. Refunding bonds. The board of county commissioners of any

county is hereby vested with the power and authority to issue and nego

tiate, on the credit of the county, coupon bonds to an amount sufficient to

enable the county to redeem all legal outstanding bonds, warrants, or

orders ; or for the purchase of necessary public building sites, and for the

construction of necessary public buildings, public highways, and bridges,

and for the ordinary and necessary expenses of the county authorized by

the general laws of this state, and also for the purpose of enabling any

county to liquidate its indebtedness to another county incident to the

creation of a new county, or the change of any county boundary lines, not

exceeding in the aggregate, including outstanding bonded indebtedness,

five per cent, of the value of the taxable property within such county, to

be ascertained by the last assessment for state and county taxes previous

to issuing such bonds. Such bonds are redeemable and payable at such

time not longer than twenty years after the date thereof, as the board

determines, and the interest which such bonds bear must be fixed by the

board, not exceeding six per cent, per annum, and be represented by

interest coupons payable semiannually on the first days of January and

July of each year.Oo™* qTJ* P- SeC-„ 808' 6th Dlv- Th" action confers the po™\«"°3
S,8'1 a1887' ":en- Sec- 42^0. Pol- C. others, to issue bonds for the p»"kf°
See V60' «" J?' 41' L 1905; re"en- necessary building sites, and for th «■

ttr iqi* el ,C-J^°7: 2nd- Sea Ch- struetion of necessary buildings; andI W

3\**; 1915- Cal. Pol. C. Sec. 4048. interest, not exceeding six per cent.,
r'/i*'rfs v- CountF of Lewis> be made pavable on the first day. ofj»

S' 5t\Mont- ,35». ™ Pac. 297, for uarv and July of each year. M "

history of other early acts. See Califor- Granite County, 44 Mont. 78, 89, 9-,

ma lohtical Code, section 4048. Pac. 286.
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Ch. 19] COUNTY FINANCES, BONDS, AND WARRANTS. [4615, 4616

The amendment made to this section by The authority of the board of county
the act of February 26, 1915, did not alter commissioners to issue refunding bonds in

in any respect the provisions authorizing excess of ten thousand dollars must be de-

the county commissioners to issue bonds termined by reference to this section and

for refunding or retiring outstanding in- section 4717. Edwards v. County of Lewis

debtedness, and under the rule of construe- and Clark, 53 Mont. 359, 367, 368, 165

tion provided by the codes, the portion of Pac. 297.

the section relating to that subject is to

be considered as having been the law from Eefunding bonds as indebtedness within

the time when it was first enacted. Ed- meaning of debt limit provisions, see - .tcB

wards v. County of Lewis and Clark, 53 in 37 L. E. A. (N. S.) 1099: L. E. A. 1917E,

Mont. 359, 367, 165 Pac. 297. 451.

4615. Form and execution of bond. The board must fix the denomina

tion of each bond issued under this article, and prescribe the form thereof ;

and each bond and all coupons attached thereto must be signed by the

chairman of the board and the treasurer of the county; and each bond

and coupon must be countersigned by the county clerk, and each bond

sealed by him; provided, a lithographic or engraved facsimile of the sig

natures of the chairman of the board, treasurer, and county clerk may be

affixed to the coupons, only, when so recited in the bond. Each bond

issued must be registered by the county treasurer in a book provided for

that purpose, which must show the number and amount of each bond, and

when and to whom issued.

History: En. Sec. 1, p. 133, L. 1899; highwav. Eeid v. Lincoln County, 46

re-en. Sec. 2906, Eev. C. 1907. Cal. Pol. O. Mont. 31, 61, 125 Pac. 429. See Hefferlin

Sec. 4048. v. Chambers, 10 Mont. 349, 350, 40 Pac.

r,„. - . -j^j 787; Yegen v. Board of Countv Commrs.,County bonds issued to provide funds „. ii„„r »Q 0, 0K -n„„ 7<n. "t„„i, „„ '

*»„ „ , ... i j j 34 Mont. *9, as. 85 Pac. 740: Jenkins v.
for a highway system, which included a «j „ ' . „n ,n, „ „„,.

* £ ° i-j i_ iL Newman, 39 Mont, tl, 80, 101 Pac. ^25;free ferry, were not invalid because the -.r„„„ „ n„,~u„ i-i„„„*„ aa ir„„, 70 on
t „ V. , , . , . Morse v. (jrnnitc County, 44 Mont- 78, 90,form of the bonds omitted reference to pa(J ggg

ferries, ferries being a mere portion of the

4616. Notice of sale to be published. "When the board issues any

bonds authorized by this article, it is its duty to sell the same and give

notice by advertisement in some newspaper published in the county, or

if there be no newspaper published in the county, then in any newspaper

published in an adjoining county, for a period of not less than thirty days

prior to the time said bonds are to be sold; such advertisement must be

for sealed proposals, which must state the amount of such bonds offered

for sale, and the person offering the highest price therefor, in conformity

with the requirements of the notice of sale, is entitled to receive the

amount of such bonds which he offers to buy; but no bonds must be sold

for any price less than the par value thereof; provided, however, that the

board may effect an exchange of such county bonds to take up its legal

outstanding indebtedness, or issue same to meet its obligation to another

county incident to the creation of a new county, change of county bound

ary, or on county division, without publishing the notice herein pro

vided for.

History: En. Sec. 4242, Pol. C. 1895; tisement of the time of sale, but there is
re-en. Sec. 2907, Eev. C. 1907; amd. Sec. 2, nothing in the law which requires the form

Ch. 32, L. 1915. Cal. Pol. C. Sec. 4049. of bonds to be adopted prior to the adver

tisement; it is not necessary to give theWhen the board of county commissioners form of the bonds in the advertisement, or
issues any bonds, it is the duty of the board even a description thereof. Eeid v. Lin-

to sell the same and give notice by adver- coin County, 46 Mont. 31, 61, 125 Pac. 429.
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4617. Disposition of proceeds of sale of bonds. The proceeds derived

from the sale of bonds authorized to be issued by this article must be paid

into the county treasury, and must be applied to the payment of the legal

bonds, warrants, or orders of the county which may be outstanding or

unpaid in the order in which said bonds, warrants, or orders become due,

or applied in liquidation of its indebtedness incident to the creation of

a new county, county division, or change of county boundary lines. But

the board may, at any lawful meeting, provide by resolution for the

exchange of any bonds issued under the provisions of this article to take

up any outstanding county bonds then due and subject to payment, and in

order to redeem and pay any legal county warrants or orders of the

county issued prior to a day to be fixed by the board and entered of

record in the minutes of its proceedings. In the making of such exchange

by the issuance and delivery of bonds to take up any such legal outstand

ing indebtedness of the county, the board is vested with judgment and

discretion to issue such bonds in such manner as may appear to the

advantage and benefit of the county, and is hereby authorized to issue and

deliver same in such manner and upon such terms as are deemed for

the best interest and advantage of the county. The exchange when made

must be made dollar for dollar with accrued interest thereon. And the

board may advertise the privilege to so exchange bonds then due, and

warrants and orders of the county issued prior to the day so fixed, m

some newspaper printed and published in the county, or, if there be no

newspaper published in the county, then in a newspaper published in an

adjoining county for such period as the board may designate, in the event

that the board shall determine it to be to the best interest and advantage

of the county to delay proceedings respecting the proposed liquidation of

outstanding indebtedness until such publication has been made. The

board is also authorized, upon the same conditions and restrictions herein

prescribed, to issue such bonds against the county in order to liquidate

any indebtedness which may be occasioned because of the creation of a

new county, county division, or change of county boundary lines.

History: En. Sec. 4243, Pol. C. 1895; re-en. Sec. 2908, Eev. C. 1907; amd. Sec 3,

Ch. 32, L. 1915. Cal. Pol. C. Sec. 4049.

4618. Validation of refunding bonds previously issued. All bonds

which have heretofore been issued by any county of the state of Montana

by virtue and under authority of section 4614 of this code, for the parpj»

of funding or refunding outstanding indebtedness of such county, whie

bonds have been so issued without the question of issuing the same, or t

question of funding or refunding such outstanding indebtedness, havin-

been first submitted to and approved by the electors of such county- «

and the same are hereby legalized and validated and declared to be leg*

and valid and binding obligations of the county issuing the said bond5,

provided, however, that this act shall only apply to such issue or *■

of funding or refunding bonds which, at the time of the issuance there •

together with other existing indebtedness of the respective county '

not exceed the constitutional limit of the total indebtedness of such com".-

History: En. Sec. 1, Cn. 5, Ex. L. 1918.

1728



Ch. 19] [4619-4G23COUNTY FINANCES, BONDS, AND WARRANTS.

4619. Redeemed bonds, etc., to be canceled. All bonds, coupons, war

rants, or orders which are called in or redeemed, or paid under the pro

visions of this article, and in lieu of which coupon bonds are issued,

must be canceled in the same manner in which county warrants are can

celed, and the board must preserve, in a book provided for that purpose,

a correct description of such bonds, coupons, warrants, or orders so can

celed, and the amount of the principal and interest paid to redeem the same,

and a copy of such record must be transmitted to the county treasurer.

History: Sec. 2909, Eev. C. 1907. as sections 4244 to 4248, Political Code

Note.—Sections 4619 to 4623 appeared 1895; appearing as sections 2909 to 2913,

in substance as sections 812 to 817, Fifth Revised Codes 1907.

Division Compiled Statutes 1887; enacted

4620. County commissioners to print bonds. The board must cause

suitable bonds, with coupons attached, to be printed or lithographed, and

must pay therefor out of any moneys in the treasury of such county not

otherwise approriated.

History: Sec. 2910, Eev. C. 1907. See also history of Sec. 4619.

4621. Notice of redemption to be published. "When the board is pre

pared to redeem any bonds or pay any legal outstanding indebtedness of

the county, it must cause a notice to be published in the newspapers men

tioned in section 4616 of this code, that within thirty days from the date

of such notice it will redeem or pay such indebtedness, briefly describing

the same; such notice must be sent by mail to the owner or holder of such

indebtedness, in case the board has notice or knowledge of the address

of such owner or holder; and if, at the expiration of the said thirty days,

the holder or holders fail or neglect to present the same for payment,

interest thereon must cease ; but the county treasurer must at all times

thereafter be ready to redeem the same on presentation.

History: Sec. 2911, Eev. O. 1907. See Cited or applied as section 2911, Re-

also history of Sec. 4619. vised Codes, in Morse v. Granite County,

44 Mont. 78, 92, 119 Pac. 286.

4622. Bond fund to be provided. The board issuing bonds under the

provisions of this article must, annually, at the time of levying taxes,

levy upon the taxable property, in addition to all other taxes, a sum suf

ficient to pay the interest on all the bonds issued under the provisions of

this article, as the same becomes due, and also a sum sufficient to provide

for the redemption of the bonds as the same become due or are called in

for payment, according to the conditions thereof, and such tax when

collected must be set apart in a fund known as the "bond fund," and

used for no other purpose than the payment of such bonds and interest

accruing thereon.

History: Sec. 2912, Eev. O. 1907. See Cited or applied as section 2912, Ke-

also history of Sec. 4619. vised Codes, in Morse v. Granite County,

44 Mont. 78, 92, 119 Pac. 286.

4623. County treasurer to pay bonds and interest. The county treas

urer must pay the interest upon the bonds authorized to be issued under

the provisions of this article when the same become due, on the presenta

tion to him of the proper coupons therefor; and all bonds and coupons

which may be paid by the county treasurer must be returned by the

treasurer to the county clerk at his next settlement after such payment i

Pol. Code—109. 1729
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and the county clerk must cancel said bonds and coupons in the manner

provided by law for the cancelation of county warrants.

History: Sec. 2913, Eev. 0. 1907. See also history of Sec. 4619.

4624. Record to be kept. It is the duty of the county treasurer, upon

taking up county orders for the purpose in this article mentioned, to keep

a record of the same, to cancel said orders, and to make a report thereof

to the board at each regular meeting of the board, and to the county clerk.

History: En. Sec. 4249, Pol. C. 1895; re-en. Sec. 2914, Eev. C. 1907.

4625. County warrants—Interest. All county warrants, after having

been presented to the county treasurer and by him indorsed, "Not paid

for want of funds in the treasury," from and after the date of presenta

tion and indorsement draw interest at the rate of six per cent, per annum.

History: En. Sec. 1, p. 99, L. 1899; interest authorized by statute, and that the

re-en. Sec. 2915, Eev. C. 1907. indorsement should show that the warrant

Under the act of February 8, 1865, au- tha.d ^en P"sented f°r "WiL^frf
thorizing county commissioners to pay in- Jam time and payment refused for ,

terest on county warrants, it was held that ?unds ln **?fIf JS^SL I?S.the neglect of the county treasurer to in- LaiW v- Gilbert, 1 Mont. 3/1, 3,5, Sl».

dorse a county warrant, "not paid for wantof funds in the treasury," does not release Interest on county warrants, see 3 Ann.

the county from its liability to pay the Cas. 459.

4626. Lost bond or warrant. The board is authorized, upon satis

factory proof that any original bond, warrant, or coupon has been lost or

destroyed, to issue to the owner or holder of such bond, warrant, or

coupon a duplicate thereof, which will take the place in order of regis

tration and payment of such original bond, warrant, or coupon, and in

all cases supersede and take the place of such original.
History: Sec. 2916, Eev. C. 1907. 1881; re-enacted as sections 4251 to 4235,
Note.—Sections 4626 to 4630 were en- Political Code 1895; re-enacted jsections

acted as sections 1 to 5, p. 83, Laws of 2916 t0 2920i Revised Codes 1907.

4627. Indemnity to be given. Before issuing such duplicate bond,

warrant, or coupon, the board must require the person demanding the

same to execute and deliver to the treasurer of the county a bond, pay

able to the county, in double the amount of the bond, warrant, or coupon,

with at least two good and sufficient sureties, who must be required to

justify as in case of attachment, the conditions of such bond being that

the principal and sureties therein will indemnify and save harmless the

county from all loss, costs, or damages by reason of the issuing of the

duplicate, and will pay to any person entitled to receive the same, as the

lawful holder of the original bond, warrant, or coupon, all moneys received

upon such duplicate.
History: Sec. 2917, Eev. C. 1907. See also history of Sec. 4626.
4628. Duplicate bonds, how given. The chairman of the board, at

the time of issuing any duplicate bond, warrant, or coupon, must write

across or upon the face thereof the word "duplicate," in red ink.

History: En. Sec. 2918, Eev. C. 1907. See also history of Sec. 4626.
4629. What notice imparted. The word "Duplicate" upon any bond

warrant, or coupon imparts notice to all persons that the same is issue

subject to the provisions of this article.

History: Sec. 2919, Eev. C. 1907. See also history of Sec. 4626.
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4630. Duty of county treasurer in reference to lost bonds. It is the

duty of the county treasurer, upon the production to him of any original

bond, warrant, or coupon, by the lawful owner or holder thereof, to assign

by indorsement and to deliver to him the bond mentioned in section 4627>

and such owner or holder may maintain an action in his own name upon

such bond for the recovery of any moneys paid upon such duplicate, but

the delivery of such bond does not relieve or exonerate the county from

the payment of the amount specified therein upon a demand and refusal

of the sureties named in the indemnifying bond to pay the same.

History: Sec. 2920, Rev. C. 1907.

4631. County commissioners to transfer funds. The board is author

ized to transfer all surplus moneys that may be on hand in any of the

several county funds, except the school fund, to such fund or funds as

they may deem for the best interest of the county, or to appropriate

said surplus moneys to the payment of the outstanding indebtedness of

the county; but no moneys belonging to the school fund must be taken

therefrom except for school purposes.

History: En. Sec. 371, 5th Div. Eev. Stat. 1887; re-en. Sec. 4256, Pol. C. 1895;

Stat. 1879; re-en. Sec. 775, 5th Div. Comp. re-en. Sec. 2921, Eev. C. 1907.

<"632. Contingent fund—How made. The board must set aside a sun-

not less than one nor more than twenty-five per cent, of the county fund,

annually, which is known as the "contingent fund," to defray incidental

expenses of the county; and if a surplus of such contingent fund so set aside

remains, it must be paid out on registered warrants as other county funds

at the expiration of each quarterly settlement.

History: En. Sec. 4257, Pol. 0. 1895; re-en. Sec. 2922, Eev. C. 1907.

4633. Surplus of contingent fund. If a surplus remains in the con

tingent fund at the end of the year, such surplus must be transferred to

the general fund.

History: En. Sec. 4258, Pol. C. 1895; re-en. Sec. 2923, Eev. C. 1907.

4634. Certain bonds legalized. All bonds issued previous to Feb

ruary 1, 1895, by any county of the state of Montana, by virtue and under

authority of chapter XL, of the fifth division of the Compiled Statutes of

Montana, and all acts and parts of acts amendatory thereof, for the pur

pose of funding or refunding any outstanding indebtedness of such county,

be, and the same are, hereby legalized and declared to be valid and bind

ing obligations of the respective counties issuing such bonds ; and all elec

tions held for the purpose of issuing bonds, under said chapter, or any

acts or parts of acts amendatory, thereof, or under the act approved

March 4, 1891, entitled "An act to amend sections 790, 795, 796, and 808

of the fifth division of the Compiled Statutes of Montana," are hereby

legalized and declared to be vidid. And all bonds authorized to be issued

under said chapter XL, or any act or acts amendatory thereof, or under

said act approved March 4, 1891, and also duly authorized by an election

held pursuant to the provisions of the statutes of the state of Montana,

and said act approved March 4, 1891, are hereby authorized to be issued,

and are hereby made legal and binding obligations of their respective
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counties issuing such bonds ; provided, however, that this act shall only

apply to such issue or issues of the bonds which, at the time of the

issuance thereof, together with the existing indebtedness of the respective

counties did, and do not exceed the constitutional limit of the total

indebtedness of such county.
History: En. Sec. 4259, Pol. C. 1895: re-en. Sec. 2924, Eev. C. 1907.

4635. Same. All bonds issued previous to January 5, 1893, by any

county of the state of Montana (by virtue and authority of chapter XL

of the fifth division of the Compiled Statutes of Montana, and all acts

and parts of acts amendatory thereof), for the purpose of funding or

refunding outstanding indebtedness of such county, be, and the same are

hereby legalized and declared to be valid and binding obligations of the

respective county issuing the said bonds ; provided, however, that this act

shall apply only to such issue or issues of bonds, which at the time of

issuance thereof, together with other existing indebtedness of the respective

county, did not exceed the constitutional limit of the total indebtedness

of such county.History: En. Sec. 4260, Pol. C. 1895; re-en. Sec. 2925, Eev. C. 1907.

4636. County bonds and warrants issued for highways and bridges

legalized. All warrants which have been heretofore issued by any county

in this state, under authority of the board of county commissioners of the

county, for the purpose of paying for the construction of highways,

bridges, or public buildings, and not in excess of the constitutional limit

of indebtedness, are hereby legalized and declared -to be valid and binding

obligations of the respective counties issuing the same; and all bonds

heretofore issued by the board of county commissioners of the county,

pursuant to an election regularly held for the

purpose of authorizing an

issue of bonds for any of said purposes, or for the purpose of redeeming

any of said warrants so issued, and not in excess of the constitutional

limit of indebtedness, are hereby legalized and declared to be valid.

History: En. Sec. 1, Ch. 10, L. 1907; Sec. 2926, Eev. C. 1907.
4637. County warrants issued for highways and bridges legalised. All

warrants which have been issued by any county of the state, under authority

of the board of county commissioners of the county, for the purpose o

paying for the construction of public highways and public highway

bridges, and not in excess of the constitutional limit of indebtedness, are

hereby legalized and declared to be valid and binding obligations of the

respective counties issuing the same; and all bonds issued or sold by_the

board of county commissioners of the county, pursuant to an election M

for the purpose of authorizing an issue of bonds for the purpose of con

structing public highways and public highway bridges, and not in esces^

of the constitutional limit of indebtedness, are hereby legalized an

declared to be valid.

History: En. Sec. 1, Ch. 95, L. 1911.4638. Validation of highway elections and bonds. When heretofore

proceedings have been taken by the board of county commissioners

any county in this state ordering the submission to the electors of
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question of issuing the bonds of the county for the construction of neces

sary highways and bridges within the county, and an election has been

had on said question, such proceedings so taken, and such election so

held, and any bonds of such county hereafter issued pursuant thereto and

not in excess of the constitutional limit of indebtedness, are hereby

legalized and declared to be valid.

History: En. Sec. 1, Ch. 129, L. 1913.

4639. Preceding section not applicable to actions to test validity of

proceedings. This act shall not apply to any actions now pending in which

the validity of said proceedings, election, or bonds is called in question.

History: En. Sec. 2, On. 129, L. 1913.
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INDEBTEDNESS FOK SEED-GRAIN—DROUGHT RELIEF.

Section 4640. Counties Where Applicable—Petition to County Commissioners.

4641. Meeting of County Commissioners to Consider Petition—Notice

of Meeting.

4642. Order Granting Petition After Investigation—Minutes of Board.

4643. Purchase and Furnishing of Seed-Grain.

4644. Submission of Question to Electors When Amount Required

Exceeds Ten Thousand Dollars.

4645. Notice of Election—Publication and Posting of Proclamation.

4646. General Election Laws Applicable to Conduct of Election.

4647. Persons Entitled to Vote—Duties of Judges of Election.

4648. Form of Ballots.

4649. Purchasing and Furnishing Seed-Grain After Approval by Electors.

4650. Method of Purchase, Quantity, and Price.

4651. Warrants for Payment of Seed-Grain.

4652. Issue, Sale, or Exchange of Bonds for Funding Warrants.

4653. Denomination, Rate of Interest, and Period of Bonds.

4654. Form and Execution of Bonds and Coupons—Registration of Bonds.

4655. Printing or Lithographing of Bonds.

4656. Laws Applicable to Advertising, Sale, or Exchange of Bonds, etc.

4657. Tax Levy for Payment of Warrants.

4658. Tax Levy for Payment of Bonds.

4659. Application for Seed-Grain—Contents.

4660. Powers and Duties of County Commissioners Relative to

Applications.
4661. Duty of County Clerk—Contract of Applicant—Conditions.

4662. Disposition of Contracts—Lien of County Upon Property of

Applicant—Nature and Scope of Lien.

4663. Foreclosure of Lien.
4664. Entry of Amount of Indebtedness Upon Tax-Rolls and Collection

of Tax.
4665. Entry of Satisfaction When Amount Is Paid.

4666. Duty to Market Crop and Make Payment.

4667. Disposal of Crop Contrary to Law—Penalties—Title to Grain.

4668. Arrest and Prosecution for Violation of Law.

4669. Duty of Sneriff to Seize Grain Under Certain Circumstances.

4670. Pro" Rata Distribution of Seed-Grain—Power of Board to

Disapprove Application or Revise Allowances.

4671. Seed-Grain to Be Furnished at Actual Cost—Violation a Misdemeanor.

4672. Disposition of Money Collected on Grain Contracts.

4673. When Tax Levy Shall Be Dispensed With—Limitation to Tax Levy.

4674. Transfer of Funds From General Fund for Payment of Interest.

4675. Transfer of Seed-Grain Fund to General Fund.

4676. Construction of Law.
4677. Extension of Time of Payment for Seed-Grain.

4678. Delinquent Tax Penalty to Be Canceled.
4679. Payment of Indebtedness Within Extended Teriod—Penalty for

Failure to Make Payment.

1733



4640-4642] political code. [Part IV

4640. Counties where applicable—Petition to county conunissioners.

Whenever there has been a total or partial failure of erops by reason of

drought, hail, or other misfortune, in any county of the state, it shall be

lawful for the board of county commissioners of such county, upon being

petitioned so to do, to purchase seed-grain of such kinds as may be neces

sary and to furnish and supply such seed-grain to the inhabitants of such

county who are engaged in the occupation of farming, and who are finan

cially unable to procure seed-grain, and who require such seed-grain in

order to enable them to plant and sow crops at the next ensuing planting

season. Such petition must be in writing and signed by not less than

one hundred freeholders residing in such county, and must be filed with

the county clerk of such county; provided, however, that the signature

need not be appended to one paper, but each signer shall add to his signa

ture, his postoffice address and the number of his voting precinct, and all

such papers when bound or fastened together and filed shall constitute

and be considered as one petition.History: En. Sec. 1, Ch. 19, Ex. L. 1918. made, was declared unconstitutional in

The seed-grain law of 1915, in so far as ?ftat« ?„/e!™Cr>'de™a° T" Wie°riCb' "

it sought to create an indebtedness by a Mont' 390> 170 Pac- 942'

county bond issue in excess of ten thousand
dollars, upon a mere petition, without the Validity of statute providing for supply

approval of the qualified electors, and no of seed grain by government, see note m

provision for an election having been 7 L. E. A. (N. S.) 119G.

4641. Meeting of county commissioners to consider petition—Notice of

meeting. Upon the filing of such petition with the county clerk, such

officer must forthwith call a special meeting of the board of county com

missioners of such county to consider such petition, and the date fixed for

such meeting shall be not more than five days after the filing of such peti

tion. Written notice of the calling of suchspecial meeting shall be given

each member of the board by the county clerk by delivering such notices

personally or by registered mail ; provided, however, that if any one mem

ber shall fail to attend such meeting by reason of not receiving such

notice, or for any other reason, the other two members of said board may

hold such meeting ; and provided further, that notice of such meeting may

be dispensed with by the unanimous consent of all of the members oi

such board, which consent must be entered on the minutes of such meeting.

History: En. Sec. 2, Ch. 19, Ex. L. 1918.4642. Order granting petition after investigation—Minutes of board

At such meeting the board shall examine such petition and make, or cause

to be made, such investigation as may be necessary for the board to ascer

tain and determine whether or not it is necessary that such county suppT

and furnish any of the inhabitants of such county with seed-grain, in °rder

to enable them to plant and sow crops at the next ensuing planting season,

and if a majority of the board shall find and determine from such investi

gation that it is necessary for such county to do so, then said board sn»

make an order granting such petition, and shall make an estimate of '
quantity of seed-grain of different kinds which is required for such P" •

pose, and the amount of indebtedness the countv will be required

incur in order to furnish and supply the same. The finding and dctt

mmation of the board, the order granting the petition, the estimate
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the quantity of seed-grain required, and the amount of indebtedness neces

sary to be incurred for such purpose, shall be entered on the minutes of

the board.

History: En. Sec. 3, Ch. 19, Ex. L. 1918.

4643. Purchase and furnishing of seed-grain. If the estimate of the

board of county commissioners of the amount of indebtedness which such

county will be required to incur in order to supply and furnish such seed-

grain does not exceed the sum of ten thousand dollars, and, together with

the then existing indebtedness of such county, does not exceed the consti

tutional limit of indebtedness, the board of county commissioners shall

proceed to purchase such seed-grain and to furnish and supply the same,

in the manner hereinafter provided, to applicants therefor who are inhab

itants of such county engaged in the occupation of farming, and who are

financially unable to procure seed-grain for planting and sowing crops

at the next ensuing planting season; provided, however, that such county

shall not incur an indebtedness for such purpose in excess of ten thou

sand dollars, except as hereinafter provided.

History: En. Sec. 4, Ch. 19, Ex. L. 1918.

4644. Submission of question to electors when amount required

exceeds ten thousand dollars. If the estimate of the board of county com

missioners of the amount of indebtedness which the county will be

required to incur in order to supply and furnish such seed-grain exceeds

the sum of ten thousand dollars, the board must forthwith call a special

election for the purpose of submitting to the electors of such county the

question of whether or not such county shall incur an indebtedness to

the amount of such estimate, or if the amount of such estimate, together

with the then existing indebtedness of such county, will exceed the consti

tutional limit of indebtedness, then in any amount less than the amount

of such estimate, and which will not, together with the then existing

indebtedness of such county, exceed the constitutional limit of indebted

ness, for the purpose of furnishing and supplying seed-grain to the inhabit

ants of such county who are engaged in the occupation of farming, and

who are financially unable to procure seed-grain for planting and sowing

crops at the next ensuing planting season; provided, however, that such

election may be held at the same time as any other special election called

for any purpose.

History: En. Sec. 5, Ch. 19, Ex. L. 1918.

4645. Notice of election—Publication and posting of proclamation.

Said special election shall be called for a day not less than fifteen days

nor more than thirty days after the day on which the order is made

by such board for the holding of such special election, and the board

shall give notice of the calling of such election by issuing an election

proclamation, which proclamation shall be published two successive times

in the newspaper published in such county having the contract for pub

lishing official notices of such county, if such newspaper be published

weekly, but if it be published daily, then eight successive insertions there

of; and copies of such proclamation shall be posted in three public places

in each voting precinct in such county at least ten days before the day on
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which such election is to be held. Said proclamation shall clearly state

the amount of indebtedness to be incurred, the purpose for which said

indebtedness is to be incurred, the day on which such election is to be

held, and the hours when the polls will be open, and no other notice shall

be given of the calling or holding of such election.

History: En. Sec. 6, Ch. 19, Ex. L. 1918.

4646. General election laws applicable to conduct of election. Said

election, except as herein otherwise provided, shall be held and conducted,

and the returns thereof made and canvassed, in all respects in the manner

prescribed by law in regard to the submission of questions to the electors

of the county under the general election law.

History: En. Sec. 7, Ch. 19, Ex. L. 1918.

4647. Persons entitled to vote—Duties of judges of election. None of

the provisions of sections 566 and 567 of this code shall apply to said

election, but the county clerk shall close registration for such election at

five o 'clock p. m. on the eleventh day before the day on which said election

is to be held, and all electors whose names shall appear on the registra

tion books of such county at the time the same are closed for such election

shall be entitled to vote at such special election; provided, however, that

if any person whose name does not appear on the register of voters for the

precinct in which such person resides shall request the judges of election

for such precinct to permit him to vote at such election, such judges shall

enter the name of such person upon the register of voters for such pre

cinct upon such person taking the oath, answering the questions, and com

plying with such other provisions of section 554 of this code as are

required for registration, and thereupon such person shall be permitted

to vote at such election. The judges of election for each election precinct

are hereby designated and appointed deputy registrars, within their

respective election precincts, for the purpose of carrying out the provisions

of this section, and shall have all the powers and perform all of the duties

of the registrar authorized and required by chapter one hundred twenty-

two, acts of the fourteenth legislative assembly. The judges of election

shall, at the same time and in the same manner the election returns of

such election are delivered or mailed to the county clerk, deliver or mail

to the county clerk all affidavits and registry cards made and filled out

before them at such election. The county clerk shall provide such election

judges with a suitable number of blank affidavits and registry cards for

use in their respective precincts during such election.

History: En. Sec. 8, Ch. 19, Ex. L. 1918.

4648. Form of ballots. The ballots for such special election shall con

form as near as possible with the ballots used at general elections. an<

shall have printed thereon in fair sized legible type and black ink. W

one or more lines as required, the words "For incurring an indebtedness

not exceeding the sum of (stating such sum), for the purpose of purchas

ing seed-grain to be furnished and supplied by the county to the inhab

itants of the county who are engaged in the occupation of farming, V

who are financially unable to procure such seed-grain and who reqiiir

such seed-grain in order to enable them to plant and sow crops at
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next ensuing planting season," and thereunder in one or more lines, as

required, the words "Against incurring an indebtedness not exceeding the

sum of (stating such sum), for the purpose of purchasing seed-grain to be

furnished and supplied by the county to the inhabitants of the county

who are engaged in the occupation of farming, and who are financially

unable to procure such seed-grain, and who require such seed-grain in

order to enable them to plant and sow crops at the next ensuing planting

season." And there shall be before the Word "For" and before the word

"Against," each, a square space of sufficient size to place a cross or X

therein.

History: En. Sec, 9, Ch. 19, Ex. L. 1918.

4649. Purchasing and furnishing seed-grain after approval by electors.

If a majority of the votes cast at such special election are in favor of

such indebtedness being incurred by such county, then the board of county

commissioners shall proceed to purchase seed-grain and to furnish and

supply the same, in the manner hereinafter provided, to applicants there

for who are inhabitants within such county engaged in the occupation of

farming, and who are financially unable to procure seed-grain; provided,

however, that no indebtedness shall be incurred for such purpose in excess

of the amount authorized by such special election.

History: En. Sec. 10, Ch. 19, Ex. L. 1918.

4650. Method of purchase, quantity, and price. The board of county

commissioners shall not be required to advertise for bids for the furnish

ing of such seed-grain to the county, nor to purchase the total amount of

seed-grain required from any one individual, copartnership, firm, associa

tion, or corporation, nor to purchase at one time the whole amount or

quantity required, but such seed-grain must be purchased at the lowest

price at which suitable seed-grain can be obtained, and may be purchased

from different individuals, copartnerships, firms, associations, and corpora

tions, and at such times and in such amounts and quantities as the same

may be required from time to time.

History: En. Sec. 11, Ch. 19, Ex. L. 1918.

4651. Warrants for payment of seed-grain. In payment for seed-grain

purchased by such county under the provisions of this act, warrants shall

be ordered drawn against a fund to be known as the "seed-grain fund,"

which said warrants shall be registered by the county treasurer of such

county, and shall bear interest at the rate of not to exceed seven per

cent, per annum from the date of registration thereof, until called for

payment by the county treasurer.

History: En. Sec. 12, Ch. 19, Ex. L. 1918.

4652. Issue, sale, or exchange of bonds for funding warrants. When

ever there are any warrants outstanding drawn against the "seed-grain

fund," and there is insufficient money in such fund to pay said warrants

with the interest thereon, the board of county commissioners, whenever

such board deems it advisable to do so, may issue and sell or exchange

bonds of said county for the purpose of funding such outstanding warrant

indebtedness; provided, however, that it shall not be necessary for the
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board of county commissioners to submit to the electors of the county

the question of whether or not such bonds shall be issued and sold or

exchanged for the purpose of funding such outstanding warrant indebted

ness.

History: En. Sec. 13, Ch. 19, Ex. L. 1918.

4653. Denomination, rate of interest, and period of bonds. Such

bonds shall be in denominations of one thousand dollars, shall bear a rate

of interest to be fixed by the board, not exceeding seven per cent, per

annum, represented by interest coupons payable semiannually at such

place and at such times as shall be determined by the board, and all such

bonds shall become due and payable in not less than two nor more than five

years from the date thereof, the date of maturity to be fixed by the board.

History: En. Sec. 14, Ch. 19, Ex. L. 1918.
4654. Form end execution of bonds and coupons—Registration of

bonds. The board must prescribe the form of such bonds, and each bond

and all coupons attached thereto must be signed by the chairman of the

board and by the county treasurer, and each bond and coupon must be

countersigned by the county clerk, and each bond sealed by him ; provided,

a lithographic or engraved facsimile of the signature of the chairman of

the board, county treasurer, and county clerk may be affixed to the

coupons only when so recited in the bond. Each bond issued must be

registered by the county treasurer in a book provided for that purpose,

which must show the number and amount of each bond, and when and to

whom issued.

History: En. Sec. 15, Ch. 19, Ex. L. 1918.
4655. Printing or lithographing of bonds. The board must provide

suitable bonds, with coupons attached, to be printed or lithographed, and

must pay therefor out of the seed-grain fund.

History: En. Sec. 16, Ch. 19, Ex. L. 1918.
4656. Laws applicable to advertising, sale, or exchange of bonds, etc.

All such bonds must be advertised for sale, sold, or exchanged, the pro

ceeds thereof applied, and said bonds and interest coupons redeemed and

paid, and record thereof kept in the manner provided by sections 4616,

4617, 4619, 4621, 4623, and 4624 of these codes.

History: En. Sec. 17, Ch. 19, Ex. L. 1918.4657. Tax levy for payment of warrants. When warrants have been

drawn and issued against said seed-grain fund, and such warrant indebted

ness has not been funded by the issuance and sale or exchange of bonds

as provided in this act, the board of county commissioners must, at »

time and in the manner other taxes are levied, levy a tax upon the tax

able property in said county, in addition to other taxes, sufficient to p»}

such outstanding warrants and the interest thereon; provided, bowsver,

that the board shall not be required to levy during any one year

amount sufficient to pay all of such outstanding warrant indebtedness"

interest, but may levy such tax during succeeding years ; provided, furtn ■

that such tax shall be in such amount during each year that all « sa

warrants with the interest thereon shall be fully paid within three yew*
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Such tax, when collected, shall be paid into the seed-grain fund, and shall

be used for no other purpose than the payment of warrants drawn against

such fund and the interest thereon.

History: En. Sec. 18, Cn. 19, Ex. L. 1918.

4658. Tax levy for payment of bonds. If such warrant indebtedness

has been funded by the issuance and sale or exchange of bonds in the

manner provided by this act, the board of county commissioners must,

annually, at the time and in the manner other taxes are levied, levy a tax

upon the taxable property in such county, in addition to other taxes, suffi

cient to pay the interest on all such bonds as the same becomes due, and

also sufficient to provide a proportionate amount of the total amount

required for the redemption of such bonds as the same become due or are

called in for payment, according to the conditions thereof, and such tax,

when collected, must be set apart in a fund known as the "seed-grain

bond fund" and used for no other purpose than the payment of such

bonds and interest accruing thereon.

History: En. Sec. 19, Ch. 19, Ex. L. 1918.

4659. Application for seed-grain—Contents. All inhabitants of such

county, engaged in the occupation of farming, and who, by reason of such

partial or total failure of crops or other misfortunes, are financially unable

to procure seed-grain for planting and sowing crops at the next ensuing

planting season, desiring to avail themselves of the benefits of this aet,

shall file with the county clerk of the county in which such applicant

resides, an application duly sworn to before said county clerk or some

other officer authorized to administer oaths, which application shall con

tain a true statement of the number of acres the applicant has plowed or

prepared for seeding; how many acres the applicant intends to have1

plowed or prepared for seeding; how many bushels and what kind of

grain he will require to seed the ground so prepared, or to be prepared

as aforesaid ; how many bushels of grain the applicant harvested the pre

ceding season ; the amount and kind of seed-grain in his possession ; that

said applicant has not procured and is financially unable to procure the

necessary seed-grain for the next ensuing planting season ; that he desires

I he same for seed and for no other purpose, and that he will not sell or

dispose of the same or any part thereof, but will use the same and the

"hole thereof in seeding the land so prepared, or to be prepared for crop,

at the next ensuing planting season. Said applicant shall also contain a

true and full description of all real and personal property owned by the

applicant, if any, and the incumbrances thereon; and a true description

by government subdivisons of the land upon which the seed-grain is to be

sown ; if the applicant is a homesteader, a description of the land embraced

in his homestead entry, and the date of the filing of his homestead appli

cation; and if the applicant is a renter or tenant, the name and postoffice

address of the owner of the land on which the seed-grain is to be sown. All

applications shall be consecutively numbered and shall be open to public

inspection, and no application shall be considered by the board of county

commissioners unless made out and filed as prescribed in this section. If
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the applicant is a renter or tenant, the owner of the land shall also sign

the application, unless the same be waived by the board of county commis

sioners, which waiver must be indorsed on the application and signed by

the chairman of the board.

History: En. Sec. 20, Ch. 19, Ex. L. 1918.

4660. Powers and duties of county commissioners relative to applica

tions. The board of county commissioners shall constitute a board of

examination and adjustment, and shall examine and adjust and approve

or disapprove all applications filed for seed-grain under the provisions of

this act. Said board shall meet at such time or times as the board may

deem necessary at the regular meeting place of the board of county com

missioners, and examine and consider separately each and every applica

tion filed, and determine who are entitled to receive seed-grain from such

county, and the amount to which each applicant is entitled; provided,

however, that no one applicant shall be entitled to receive more than one

hundred fifty bushels of seed-wheat, or the equivalent thereof in value of

other kinds of seed-grain. On each application shall be indorsed the

approval or disapproval of the board, and if approved, the quantity and

kinds of seed-grain for which the same is approved, which indorsement

shall be signed by the chairman of the board, and all applications shall,

immediately after being acted upon by the board, be delivered to the

county clerk.

History: En. Sec. 21, Ch. 19, Ex. L. 1918.

4661. Duty of county clerk—Contract of applicant—Conditions. The

county clerk shall, as soon as said board has delivered the applications

to him, upon demand of each applicant whose application has been ap

proved by said board, issue to such applicant an order for the number of

bushels of each kind of seed-grain which has been allowed to said appli

cant, unless otherwise directed by the board of county commissioners or

chairman thereof; provided, however, that said order must not be deliv

ered until the applicant shall have signed a contract in duplicate, which

contract shall have the same force and effect as a promissory note,

acknowledged in the same manner as deeds are acknowledged, to the

effect that such applicant, for and in consideration of bush ,s

of seed-grain received from county, promises to pay to said

county dollars, the amount of the cost of said seed-grain

together with interest thereon from the date of said contract until said

amount is paid, at the rate of not exceeding seven per cent, per annum;

that the same shall be a lien upon all property, both real and personal,

owned by such applicant, if he be the owner of any real property, which

property must be particularly described therein, and shall also be a M

upon all crops grown from said seed-grain; that the amount thereof sha

become due and payable on the first day of October following the harvest

ing of the crop grown from said seed-grain ; provided, however, that

amount due may be paid at any time prior to said date, and that if nt

paid by the twentieth day of October following the harvesting of the crop

grown from said seed-grain, if the applicant is the owner of proper!},
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either real or personal, the amount thereof shall be levied as a tax against

such property and collected at the same time and in the same manner as

other taxes are collected; provided, further, that if the applicant is a

renter or tenant, unless the same be waived by an order of the board of

county commissioners indorsed on said contract, said contract shall pro

vide that the amount specified therein, with interest thereon, shall be and

constitute a lien against the land upon which said seed-grain is sown,

which land shall be described therein, and such contract shall also be

signed by the owner of such land.

History: En. Sec. 22, Ch. 19, Ex. L. 1918.

4662. Disposition of contract—Lien of county upon property of appli

cant—Nature and scope of lien. One of the contracts provided for by

the preceding section shall be delivered to the county treasurer, who shall

file the same in his office without charge, and the other shall be filed in

the office of the county recorder, and upon the filing of such contract in

the office of the county recorder, without charge, the county shall have

and acquire a just and valid lien upon all of the real and personal prop

erty owned by the applicant, and upon all crops grown from such seed-

grain, and upon the land upon which seed-grain is to be sown, if the

owner of such land has signed such contract, to the amount due the county

upon such contract, which lien shall be prior to all liens and incumbrances

against or upon said property, except liens and incumbrances filed or

recorded in the office of the county recorder of such county prior to the

filing of such contract, and except liens of threshermen for threshing,

and liens of laborers for planting and harvesting the crop grown from

such seed-grain; and the filing of such contract shall be full and sufficient

notice to all persons of the existence and extent of said lien upon said

crops and property, and such lien shall continue in force until the amount

specified in such contract, with the interest thereon, shall be fully paid;

provided, however, that such seed-grain lien shall not apply to or be prior

to or superior to renewals of mortgages, which mortgages are prior liens

at the time such seed-grain lien attaches.

History: En. Sec. 23, Oh. 19, Ex. L. 1918.

4663. Foreclosure of lien. If the person receiving such seed-grain is

a renter or tenant, and is not the owner of any property subject to taxa

tion, and the owner of the land upon which such seed-grain was sown has

not signed such contract, and the amount due on such contract is not

paid to the county treasurer by January first of the year following the

year in which the crops grown from said seed-grain are harvested, the

county treasurer shall, if ordered to do so by the board of county com

missioners after the said first day of January, deliver to the sheriff of

such county a full, true, and correct copy of the contract of such person,

and such sheriff must immediately demand from the person or persona

signing such contract, payment of the amount due thereon, and if the

same is not paid to the sheriff upon such demand being made, the sheriff

must forthwith seize and sell, in the manner provided by law for sale of

personal property under execution, a sufficient amount of grain or other
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property belonging to such person to pay the amount due on such con

tract, together with interest and costs and expenses of seizure and sale.

History: En. Sec. 24, Oh. 19, Ex. L. 1918.

4664. Entry of amount of indebtedness upon tax-rolls and collection

of tax. If the amount specified in said contract with the interest thereon

is not paid by the twentieth day of October of the year in which the crop

grown from said seed-grain is harvested, it shall be the duty of the county

treasurer of such county to enter the amount of such indebtedness upon

the tax-rolls of such county for that year as a tax upon all property, real

and personal, which is described in said contract as being subject to the

lien thereof, which tax shall be collected at the time and in the same

manner as other taxes are collected, and if such tax becomes delinquent,

said property shall be sold for delinquent taxes at the same time and in

the same manner that property is sold for delinquent taxes.

History: En. Sec. 25, Ch. 19, Ex. L. 1918.

4665. Entry of satisfaction when amount is paid. Whenever the

amount due on any such contract is paid to the county treasurer, it shall

be the duty of such county treasurer to indorse on the contract on file in

his office the amount paid thereon, with the date of payment, and to make

the same indorsement on the contract filed in the office of the county clerk,

and such indorsement shall be a satisfaction and release of the lien created

thereby.

History: En. Sec. 26, Ch. 19, Ex. L. 1918.

4666. Duty to market crop and make payment. Each and every per

son who has received seed-grain under the provisions of this act shall, as

soon as his crops grown therefrom are harvested and threshed, market

and sell a sufficient amount of the grain grown from such seed-grain to

pay the amount then due on his contract, and pay the amount received

therefrom to the county treasurer of such county.

History: En. Sec. 27, Ch. 19, Ex. L. 1918.

4667. Disposal of crop contrary to law—Penalties—Title to grain.

Any person or persons who shall, contrary to the provisions of this act,

sell, transfer, take, or carry away, or in any manner dispose of the seed-

frrain, or any part thereof, furnished by the county under the provisions

of this act, or shall use or dispose of said seed-grain, or any part thereof,

for any other purpose than that of planting or sowing the same as stated

in the application on which the same was furnished by the county, °r

shall sell, transfer, take, or carry away, or in any manner dispose of the

•:rop, or any portion thereof, grown from such seed-grain, except as pro

vided in the preceding section, shall be guilty of a misdemeanor, and.

upon conviction thereof, shall pay a fine of not less than one hundred

dollars nor more than five hundred dollars, or may be imprisoned in »

county jail for a term of not more than six months, or may be both

fined and imprisoned; and whoever under any of the provisions lierei

shall be guilty of false swearing shall be deemed to have committed pf '

jury, and shall, upon conviction thereof, suffer the penalties of that crime.
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Upon the filing of said contract in the office of the county recorder, and

the planting and sowing of said seed-grain, the title and right of posses

sion to the growing crop and the grain grown from such seed-grain shall

he in the county until the amount specified in such contract, with the

interest thereon, shall be fully paid, and any seizure thereof or interfer

ence therewith, except by the applicant and those in his employ for the

purpose of harvesting, threshing, and marketing and selling the same to

pay the amount due on such contract shall be deemed a conversion there

of, and the county may recover treble damages against the person or per

sons so converting the same.

History: En. Sec. 28, Ch. 19, Ex. L. 1918.

4668. Arrest and prosecution for violation of law. It shall be the

duty of the members of the board of county commissioners, constables,

sheriffs, and county attorneys of the several counties furnishing seed-grain

under the provisions of this act, having any knowledge of a violation of

any of the provisions of this act, to make complaint thereof to a justice

of the peace, and said justice shall thereupon issue a warrant for the

arrest of the offender, and proceed to hear and determine the matter, or

1o bind the offender over to appear before the district court, as the case

may be.

History: En. Sec. 29, Ch. 19, Ex. L. 1918.

4669. Duty of sheriff to seize grain under certain circumstances. If

the sheriff shall be informed by any county or township officer, or shall

have reason to believe that any person who has received seed-grain from

the county under the provisions of this act is about to remove from such

county, or is about to sell and dispose of the grain grown from such seed-

grain, with the intention of defrauding the county out of the amount due on

such contract, it shall be his duty to immediately seize and sell, in the

manner provided by law for the sale of personal property under execution,

a sufficient amount of such grain to pay the amount due on such contract,

together with the costs and expenses of such seizure and sale.

History: En. Sec. 30, Ch. 19, Ex. L. 1918.

4670. Pro rata distribution of seed-grain—Power of board to dis

approve application or revise allowances. If more seed-grain is applied

for than can be supplied by the board of county commissioners under the

provisions of this act, a pro rata distribution shall be made among those,

who shall be found entitled to the benefits of this act. The board shall

have the right to refuse and disapprove any application which it may

deem improper to grant, and may revise its adjustment of applications

at any time before final distribution.

History: En. Sec. 81, Ch. 19, Ex. L. 1918.

4671. Seed-grain to be furnished at actual cost—Violation a mis

demeanor. It shall be the duty of the commissioners providing seed-grain

under the provisions of this act to furnish the same to the applicants at

the actual cost thereof to the county, with transportation and handling
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charges added, if any there be, and any person requiring or extorting from

any applicant a greater price shall be deemed guilty of a misdemeanor.

History: En. Sec. 32, Ch. 19, Ex. L. 1918.

4672. Disposition of money collected on grain contracts. All money

received by the county treasurer in payment for seed-grain furnished

under the provisions of this act, and in payment of interest thereon, shall,

if the warrant indebtedness incurred by the county in the purchase of

such seed-grain has not been funded by the issuance and sale or exchange

of bonds, be paid into and become a part of the seed-grain fund, but if

such warrant indebtedness has been funded by the issuance and sale or

exchange of bonds, then such money shall be paid into the seed-grain bond

fund.

History: En. Sec. 33, Ch. 19, Ex. L. 1918.

4673. When tax levy shall be dispensed with—Limitation to tax levy.

In case the amount of money received by the county treasurer in any one

year in payment for seed-grain furnished under the provisions of this act

shall be sufficient to pay all outstanding warrants and interest thereon,

if such warrant indebtedness has not been funded by the issuance and

sale or exchange of bonds, or shall be sufficient to pay the interest on

and place in the bond fund a proportionate amount of the total amount

required for the payment and redemption of the bonds, if such warrant

indebtedness has been funded by the issuance and sale or exchange of

bonds, then no tax shall be levied for such purpose in that year, and in no

year shall there be a greater tax levied than will, together with the

balance then on hand in the county treasury, be sufficient to pay the

interest and principal of all warrants or bonds then outstanding.

History: En. Sec. 34, Ch. 19, Ex. L. 1918.
4674. Transfer of funds from general fund for payment of interest.

If such warrant indebtedness shall be funded by the issuance and sale or

exchange of bonds, and there shall at any time be insufficient money in the

seed-grain bond fund with which to pay any interest on such bonds when

the same becomes due, the board of county commissioners may order that

sufficient money for such purpose be transferred from the general fund of

the county to the seed-grain bond fund, but such amount so ordered trans

ferred shall, whenever there is thereafter sufficient money in the seed-grain

bond fund, be, by order of the board of county commissioners, retrans-

ferred to the general fund.

History: En. Sec. 35, Ch. 19, Ex. L. 1918.
4675. Transfer of seed-grain fund to general fund. Any balance re

maining in the seed-grain fund of any county, after the necessity wj

aiding needy farmers shall have passed, and all warrants and bonds issued

under the provisions of this act shall have been paid and retired, shall be

by the county commissioners transferred to the general fund of sue

county.

History: En. Sec. 36, Ch. 19, Ex. L. 1918.
4676. Construction of law. This act and all of its provisions shall be

liberally construed so as to effectuate its purpose, and a failure to
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any of the notices herein provided for, or to perform any of the acts

herein required, within the exact time prescribed, shall not invalidate any

election held hereunder, or any warrants or bonds issued; provided, there

has been a substantial compliance with the provisions of this act except

as to time.

History: En. Sec. 37, Ch. 19, Ex. L. 1918.

4677. Extension of time of payment for seed-grain. The board of

county commissioners of any county in this state is hereby authorized

upon the written application of any farmer procuring seed-grain under

the provisions of sections 4640 to 4676 of this code, to make an extension

of the time of payment of the indebtedness of such farmer to the county

until the thirty-first day of December in the year following the year in

which said loan was made; provided, however, that, upon a similar appli

cation, the time of payment of such indebtedness may be extended to the

thirty-first day of December of the year following any extension of time

previously granted. The county clerk is hereby authorized and directed

to provide the necessary blanks for applications for extension, and to

assist any applicant in preparing such applications for presentation to the

board of county commissioners. The making of any such extension shall

rest in the discretion of the board of county commissioners.

History: En. Sec. 1, Ch. 53, L. 1919; amd. Sec. 1, Ch. 1, Ex. L. 1919.

4678. Delinquent tax penalty to be canceled. Upon making such ex

tension in the time of payment of the indebtedness to the county, the clerk

of the board of county commissioners shall direct the county treasurer not

to add the usual statutory penalty to the amount of the delinquent tax

due and owing to the county on account of such seed-grain indebtedness,

and if such penalty has already been added by the county treasurer to

the amount of such tax, such penalty shall be canceled.

History: En. Sec. 2, Ch. 53, L. 1919.

4679. Payment of indebtedness within extended period—Penalty for

failure to make payment. Any farmer, the payment of whose indebted

ness to the county on account of such seed-grain loan has been extended

by the board of county commissioners, may pay and discharge his indebted

ness to the county by paying the principal of such indebtedness,

together with interest thereon at the rate of seven per cent, per

annum from the date of such seed-grain contract to the date of payment;

provided, however, that such payment be made within the time so ex

tended; and, if such payment is not made within the period of time as

extended, the county treasurer shall enter the same as delinquent taxes,

adding the usual statutory penalty, and the property shall be sold for

delinquent taxes at the same time and in the same manner that property

is sold for delinquent taxes, but, any person holding or owning any of

the liens or incumbrances mentioned as excepted in section 4662 of this

code, may pay the taxes upon the property covered by such lien or

incumbrance, without payment of such seed-grain indebtedness.

History: En. Sec. 3, Ch. 53, L. 1919; amd. Sec. 1, Ch. 1, Ex. L. 1919.
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CHAPTER, 21.

INDEBTEDNESS FOB GENEBAL DBOUGHT BELIEF.

j. _ -n.n^ila "Relief

Section 4680.

4681.

4682.

4683.

4684.

4685.

4686.

4687.

Power of County Commissioners to Provide Belief for Drought

Sufferers, etc.
Petitions for Belief—Signatures.Special Meeting of Board for Consideration of Petitions—Notice of

Meeting.Proceeding at Meeting for Consideration of Petitions—Order Granting

Petition.
Purchase of Supplies and Furnishing of Belief—Limit to Amount of

Indebtedness.Special Election When Amount Bequired Exceeds Ten Thousand Dolls"

or Constitutional Limit.Time of Holding Election and Notice—Contents of Election Proclamation.

Conduct of Election.

Begistration of Voters, etc.

Form of Ballot.
Duty of Commissioners to Furnish Belief When Majority Vote Favors

Measure.
Mode of Purchasing Supplies.
Warrants Upon "Special Belief Fund."Issue, Sale, or Exchange of County Bonds to Fund Outstanding Warrant!

■Denomination, Interest, and Term of Bonds.

Form, Execution, and Begistration of Bonds.

Printing of Bonds.Laws Applicable to Sale or Other Disposition of Bonds.
Tax Levy for Payment of Warrants Upon Special Belief Fund.

Tax Levy to Prove a "Special Belief Bond Fund."

Application for Belief—Contents.Duties of County Commissioners With Eespect to Applications.
Duty of County Clerk to Issue Orders for Relief, When—Promissory

Note of Applicant—Refusal of Belief—Security to Be Furnished,

When.Penalty for Disposing of Supplies and False Swearing.

Violations of Law to Be Prosecuted.
Pro Rata Distribution of Belief—Control of County Commissioners

Over Applications—Belief Furnished at Actual Cost.
4706. Moneys Beceived by County Treasurer Payable Into What Funds.
4707. Tax Levy May Be Dispensed With, When—Annual Levy Limited to

What Amount.
4708. Transfer of Moneys From General Fund to Special Belief Bond Fund.

47(19. Transfer of Unused Funds in Special Belief Fund to General Fund.

4710. Liberal Construction of Law.4711. Construction of Law in Belation to Seed-Grain Law of 1918.

4680. Power of county commissioners to provide relief for drought

sufferers, etc. To enable the several counties of the state of Montana to

provide relief for their inhabitants, who by reason of misfortune are

entitled to the aid of society, the boards of county commissioners of all

counties in this state, upon petition as hereinafter provided for, are hereby

authorized to purchase and provide seed-grain, feed, provisions, and other

necessary supplies, and to furnish the same to the inhabitants of their

several counties who, by reason of drouth, hail, or other unfavorable

climatic conditions, have been rendered financially unable to procure tlie

same.

History: En. Sec. 1, Ch. 8, Ex. L. 1919.4681. Petitions for relief—Signatures. Petitions for such relief m«l

be in writing and signed by not less than one hundred freeholders rest

ing m a county, and must be filed with the county clerk of such count; •

provided, however, that the signatures need not be appended to one paper.

4689.

4690.

4691.

4692.

4693.

4694.

4695.

4696.

4697.

469S.

4699.

4700.

4701.

4702.

4703.

4704.

4705
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but each signer shall add to his signature his postoffice address and the

number of his voting precinct, and all such papers when bound or fast

ened together and filed shall constitute and be considered as one petition.

History: En. Sec. 2, Ch. 8, Ex. L. 1919.

4682. Special meeting of board for consideration of petitions—Notice

of meeting. Upon the filing of such petition with the county clerk, such

officer must forthwith call a special meeting of the board of county com

missioners of such county to consider such petition, and the date fixed for

such meeting shall be not more than five days after the filing of such peti

tion. Written notice of the calling of such special meeting shall be given

each member of the board by the county clerk, by delivering such notices

personally or by registered mail; provided, however, that if any one mem

ber shall fail to attend such meeting by reason of not receiving such

notice, or for any other reason, the other two members of said board may

hold such meeting; and provided, further, that notice of such meeting may

be dispensed with by the unanimous consent of all of the members of

such board, which consent must be entered on the minutes of such meeting.

History: En. Sec. 3, Ch. 8, Ex. L. 1919.

4683. Proceeding at meeting for consideration of petitions—Order

granting petition. At such meeting the board shall examine such peti

tions and make or cause to be made such investigation as may be neces

sary for the board to ascertain and determine whether or not it is neces

sary that such county supply and furnish any of its inhabitants with seed-

grain, feed, provisions, or other supplies. If a majority of the board shall

find and determine from such investigation that it is necessary for such

county to do so, the board shall make an order granting such petition, and

shall make an estimate of the quantity of seed-grain, feed, provisions, or

other supplies required for such purpose, and also of the amount of

indebtedness the county will be required to incur in order to supply the

same. The findings and determination of the board, together with its esti

mates, and the order granting the petition, shall be entered on the minutes

of the board.

History: En. Sec. 4, Ch. 8, Ex. L. 1919.

4684. Purchase of supplies and furnishing of relief—Limit to amount

of indebtedness. If the said estimate of the amount of indebtedness

required to be incurred does not exceed the sum of ten thousand dollars,

and. together with the then existing indebtedness of such county, does not

exceed the constitutional limit of indebtedness, the board of county com

missioners shall proceed to purchase the seed-grain, feed, provisions, or

other supplies, and to furnish and supply the same in the manner herein

after provided. Said relief shall be furnished to applicants therefor of the

class specified in this act, who are inhabitants of such county, and who

have filed the application and statement hereinafter specified; provided,

however, that such county shall not incur an indebtedness for such pur

pose in excess of ten thousand dollars, except as hereinafter provided.

History: En. Sec. 5, CX 8, Ex. L. 1919.
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4685. Special election when amount required exceeds ten thousand

dollars or constitutional limit. If the estimate of the board of county

commissioners of the amount of indebtedness which the county will be

required to incur in order to supply and furnish the relief herein provided

for exceeds the sum of ten thousand dollars, the board must forthwith call

a special election for the purpose of submitting to the electors of such

county the question of whether or not such county shall incur an indebted

ness to the amount of such estimate, or if the amount of such estimate,

together with the then existing indebtedness of such county, will exceed

the constitutional limit of indebtedness, then in any amount less than the

amount of such estimate, and which will not, together with the then exist

ing indebtedness of such county, exceed the constitutional limit of indebted

ness, for the purpose of furnishing and supplying the relief herein pro

vided for to the inhabitants of such county, and who are financially unable

to procure the same; provided, however, that such election may be held

at the same time as any other special election called for any purpose.

History: En. Sec. 6, Ch. 8, Ex. L. 1919. duty of the board of county commissioner!

Where additional county indebtedness t0,act u"der th?. authority thus conferred,

authorized by a favorable vote of the mandamus Wtocompd: toJ*™^

electors, together with existing indebted- "nc<\ St"te ex rcI/ SfVita!: «Eness, did not exceed five per cent, of its ?°un*y Coramrs. et al, 56 Mont. HI,

assessed valuation, it was the plain legal • -

4686. Time of holding election and notice—Contents of election procla

mation. Said special election shall be called for a day not less than fifteen

days nor more than thirty days after the day on which the order is made

by such board for the holding of such special election, and the board shall

give notice of the calling of such election by issuing an election proclama

tion, which proclamation shall be published two successive times in the

newspaper published in such county having the contract for publishing

official notices of such county, if such newspaper be published weekly, but

il it be published daily, then eight successive insertions thereof, and copies

of such proclamation shall be posted in three public places in each voting

precinct in such county at least ten days before the day on which such

election is to be held. Said proclamation shall clearly state the amount

of indebtedness to be incurred, the purpose for which said indebtedness »

to be incurred, the day on which such election is to be held, and the hours

when the polls will be open, and no other notice shall be given of the

calling or holding of such election.

History: En. Sec. 7, Ch. 8, Ex. L. 1919.
4687. Conduct of election. Said election, except as herein otherwise

provided, shall be held and conducted, and the returns thereof made ana

canvassed in all respects in the manner prescribed by law in regard to »

submission of questions to the elector of a county under the general elec

tion law.

History: En. Sec. 8, Ch. 8, Ex. L. 1919.4688. Registration of voters, etc. None of the provisions of sections

566 and 567 of this code shall apply to said election, but the county cie

shall close registration for such election at five o'clock p. m. on

eleventh day before the day on which said election is to be held, and
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electors whose names shall appear on the registration books of such county

at the time the same are closed for such election shall be entitled to vote

at such special election; provided, however, that if any person whose

name does not appear on the register of voters for the precinct in which

such person resides, shall request the judges of election for such precinct

to permit him to vote at such election, such judges shall enter the name

of such person upon the register of voters for such precinct upon such

person taking the oath, answering the questions, and complying with such

other provisions of section 554 of this code as are required for registra

tion, and thereupon such person shall be permitted to vote at such elec

tion. The judges of election for each election precinct are hereby desig

nated and appointed deputy registrars, within their respective election pre

cincts, for the purpose of carrying out the provisions of this section, and

shall have all the powers and perform all of the duties of the registrar

authorized and required by chapter one hundred twenty-two, acts of the

fourteenth legislative assembly. The judges of election shall, at the same

time and in the same manner the election returns of such election are

delivered or mailed to the county clerk, deliver or mail to the county

clerk all affidavits and registry cards made and filled out before them at

such election. The county clerk shall provide such election judges with a

suitable number of blank affidavits and registry cards for use in their

respective precincts during such election.

History: En, Sec. 9, Cli. 8, Ex. L. 1919.

4689. Form of ballot. The ballots for such special election shall con

form as near as possible with the ballots used at general elections, and

shall have printed thereon in fair-sized legible type and black ink, in

one or more lines as required, the words "For incurring an indebtedness

not exceeding the sum of (stating the amount) for the purpose of pur

chasing seed-grain, feed, provisions, and other necessary supplies to be

furnished and supplied by the county to its inhabitants who are finan

cially unable to procure the same, and who have been reduced to such

condition by reason of drouth, hail, or other unfavorable climatic condi

tions." And thereunder, in one or more lines as required, the words

"Against incurring an indebtedness not exceeding the sum of (stating

the amount) for the purpose of purchasing seed-grain, feed, provisions,

and other necessary supplies to be furnished and supplied by the county to

its inhabitants who are financially unable to procure the same, and who

have been reduced to such condition by reason of drouth, hail, or other

unfavorable climatic conditions." There shall be placed before the word

"for" and before the word "against," each, a square space of sufficient

size to place a cross or "X" therein.

History: En. Sec. 10, Cn. 8, Ex. L. 1919.

4690. Duty of commissioners to furnish relief when majority vote

favors measure. If a majority of the votes cast at such special election

are in favor of such indebtedness being incurred, then the board of

county commissioners shall proceed to purchase and procure the seed-

grain, feed, provisions, or other supplies, and to furnish and supply

the same in the manner hereinafter provided to applicants therefor who
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are inhabitants of the county, who are in need of such relief, who have

made application therefor as hereinafter provided, who are financially

unable to procure such relief, and who have been reduced to such

condition by reason of drouth, hail, or other unfavorable climatic condi

tions ; provided, however, that no indebtedness shall be incurred for such

purpose in excess of the amount authorized by such special election.

History: En. Sec. 11, Ch. 8, Ex. L. 1919.

4691. Mode of purchasing supplies. The board of county commis

sioners shall not be required to advertise for bids for the furnishing

of the relief herein provided for to the county, nor to purchase the total

amount required from any one individual, copartnership, firm, association,

or corporation, nor to purchase at one time the whole amount or quantity

required, but such articles must be purchased at the lowest price at which

they can be obtained, and may be purchased from different individuals,

copartnerships, firms, associations, and corporations, and at such times

and in such amounts and quantities as the same may be required from

time to time.

History: En. Sec. 12, Ch. 8, Ex. L. 1919.

4692. Warrants upon "special relief fund." In payment for the

articles purchased by such county under the provisions of this act. war

rants shall be ordered drawn against a fund to be known as the "special

relief fund," which said warrants shall be registered by the county

treasurer of such county, and shall bear interest at the rate of not to

exceed seven per cent, per annum from the date of registration thereof

until called for payment by the county treasurer.

History: En. Sec. 13, Ch. 8, Ex. L. 1919.

4693. Issue, sale, or exchange of county bonds to fund outstanding

warrants. Whenever there are any warrants outstanding drawn against

the special relief fund, and there is insufficient money in such fund to

pay said warrants with the interest thereon, the board of county commis

sioners, whenever such board deems it advisable to do so, may issue and

sell or exchange bonds of said county for the purpose of funding such

outstanding warrant indebtedness provided, however, that it shall not be

necessary for the board of county commissioners to submit to the electors

of the county the question of whether or not such bonds shall be issued

and sold or exchanged for the purpose of funding such outstanding warrant

indebtedness.
History: En. Sec. 14, Ch. 8, Ex. L. 1919. above, a plan whereby purchases of seci

and supplies were to be made by the ap-
This act contemplates that the active plicant for relief, instead of by the boara.

management of the fund created bv a bond the applicant to determine the qualit.v »"
issue for the relief of drought sufferers, price thereof, was a departure from »•

shall be confided to the judgment and dis- mode prescribed by the act and not P

cretion of the board of county commis- missible. State ex rel. Nelson v. Timn>° ,

sioners, and that therefore, under the rule 57 Mont. 602, 1S9 Pac. 871.

4694. Denomination, interest and term of bonds. Such bonds shall be

in denomination of one thousand dollars, shall bear a rate of interest to

be fixed by the board, not exceeding seven per cent, per annum, repre

sented by interest coupons payable semi-annually at such place and a
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such times as shall be determined by the board, and all of such bonds

shall become due and payable in not less than five nor more than ten

years from the date thereof, the date of maturity to be fixed by the board.

History: En. Sec. 15, Ch. 8, Ex. L. 1919; amd. Sec. 1, Ch. 82, L. 1921.

4695. Form, execution, and registration of bonds. The board must

prescribe the form of such bonds, and each bond and all coupons attached

Thereto must be signed by the chairman of the board and by the county

treasurer, and each bond and coupon must be countersigned by the county

clerk, and each bond sealed by him; provided, a lithographic or engraved

facsimile of the signature of the chairman of the board, county treasurer,

and county clerk may be affixed to the coupons only when so recited in the

bond. Each bond issued must be registered by the county treasurer in a

book provided for that purpose, which must show the number and amount

of each bond, and when and to whom issued.

History: En. Sec. 16, Oh. 8, Ex. L. 1919.

4696. Printing of bonds. The board must provide suitable bonds,

with coupons attached, to be printed or lithographed, and must pay there

for out of the special relief fund.

History: En. Sec. 17, Ch. 8, Ex. L. 1919.

4697. Laws applicable to sale or other disposition of bonds. All such

bonds must be advertised for sale, sold, or exchanged, the proceeds thereof

applied, and said bonds and interest coupons redeemed and paid, and

record thereof kept in the manner provided by sections 4616, 4617, 4619,

4621, 4623, and 4624 of this code.

History: En. Sec. 18, Ch. 8, Ex. L. 1919.

4698. Tax levy for payment of warrants upon special relief fund.

When warrants have been drawn and issued against said special relief

fund, and such warrant indebtedness has not been funded by the issuance

and sale or exchange of bonds as provided in this act, the board of county

commissioners must, at the time and in the manner other taxes are levied,

levy a tax upon the taxable property in said county in addition to other

taxes sufficient to pay such outstanding warrants and the interest thereon;

provided, however, that the board shall not be required to levy during

any one year an amount sufficient to pay all of such outstanding war

rant indebtedness and interest, but may levy such tax during succeeding

years; provided, further, that such tax shall be in such amount during

each year that all of said warrants with interest thereon shall be fully paid

within three years. Such tax, when collected, shall be paid into the spe

cial relief fund, and shall be used for no other purpose than the payment

of warrants drawn against such fund and interest thereon.

History: En. Sec. 19, Ch. 8, Ex. L. 1919.

4699. Tax levy to prove a "special relief bond fund." If such warrant

indebtedness has been funded by the issuance and sale or exchange of

bonds in the manner provided by this act, the board of county commis

sioners must, annually, at the time and in the manner other taxes are

levied, levy a tax upon the taxable property in such county in addition

to other taxes, sufficient to pay the interest on all such bonds, as the same
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becomes due, and also sufficient to provide a proportionate amount of

the total amount, required for the redemption of such bonds as the same

become due, or are called in for payment, according to the conditions

thereof, and such tax when collected must be set apart in a fund known

as the "special relief bond fund" and used for no other purpose than the

payment of such bonds and interest accruing thereon.

History: En. Sec. 20, Ch. 8, Ex. L. 1919.
4700. Application for relief—Contents. All inhabitants of such county,

who by reason of drouth, hail, or other unfavorable climatic conditions,

are financially unable to procure the relief herein authorized, and who

desire to avail themselves of the benefits of this act, shall file with the

county clerk of the county in which such applicant resides, an application

duly sworn to before said county clerk or some other officer authorized

to administer oaths. Said application shall state that because of mis

fortune resulting from drouth, hail, or other unfavorable climatic condi

tions (stating the precise condition responsible for the misfortune), the

applicant has not procured and is financially unable to procure the seed-

grain, feed, provisions, or other supplies applied for; that the applicant

desires the same for his own use or support, or for the use or support of

his family or dependents residing in the state of Montana; that such

relief is needed at once ; that the same cannot be procured from any other

source known to the applicant; and that the applicant will not sell or

dispose of the same or any part thereof. In case the application be for

seed-grain, it shall also state the following matters, to-wit: The number

of acres owned by applicant ; the number of acres plowed or prepared for

seeding ; the number of acres intended to be plowed or prepared for seed

ing; the amount and kind of grain required; the amount and kind of

grain, if any, harvested by applicant the preceding season, and the amount

and kind of grain, if any, in his possession. Said application shall also in

such case contain an agreement that the applicant will use the seed-gram

furnished and all thereof in seeding his land at the next ensuing planting

season. Said application shall also in all cases contain a true and full

description of all real and personal property owned by the applicant,

if any, and the incumbrances thereon, together with a true description

of the land upon which seed-grain is agreed to be sown. No application

shall be considered by the board of county commissioners unless made out

and filed as prescribed in this section.

History: En. Sec. 21, Ch. 8, Ex. L. 1919.4701. Duties of county commissioners with respect to application

The board of county commissioners shall constitute a board of examina

tion and adjustment, and shall examine and adjust and approve or dis

approve all applications filed under the provisions of this act.
board shall meet at such time or times as the board may deem necessary

at the regular meeting place of the board of county commissioners, an^

examine and consider separately each and every application filed, a»

determine who are entitled to receive relief from such county, and t

amount to which each applicant is entitled; provided, however, that

one applicant shall be entitled to receive relief exceeding in value

> un of one thousand dollars. On each application shall be indorsed
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approval or disapproval of the board, and if approved, the quantity

ond kinds of relief for which the same is approved, which indorsement

shall be signed by the chairman of the board, and all applications shall,

immediately after being acted upon by the board, be delivered to the

county clerk.

History: En. Sec. 22, Ch. 8, Ex. L. 1919.

4702. Duty of county clerk to issue orders for relief, when—Promis

sory note of applicant—Refusal of relief—Security to be furnished, when.

The county clerk shall, as soon as said board has delivered the applica

tions to him, upon demand of each applicant whose application has been

approved by said board, issue to such applicant an order for the relief

which has been allowed to said applicant, unless otherwise directed by

the board of county commissioners, or chairman thereof. The applicant

lor relief shall, before receiving such order, execute to the county and

deliver to the board of county commissioners his promissory note, and

if a married man same shall be indorsed by his wife, for the cost of the

seed-grain, feed, provisions, or other supplies ordered to be delivered to

him. Such note shall bear interest at the rate of six per cent., and shall

in ordinary cases be due in one year from its date ; provided, however,

that in all cases it shall be optional with the board of county commis

sioners, in the exercise of its discretion, to authorize the giving of said

note for a longer period of time, or to modify the conditions of said note

in any manner deemed advisable by the board; provided, further, that in

all cases where applications are made for seed-grain under the terms of

this act, it shall be the duty of the board of county commissioners to

investigate the financial condition and prospects of the applicant. If,

after such investigation, the board is satisfied that the applicant is the

owner of land or other property upon which he is able to give security

for the relief extended, or that there is a reasonable probability that the

applicant will be able to repay the amount of said relief out of his crop

to be raised the ensuing year, it shall be optional with said board to

refuse relief under the terms of this act, and to require the applicant to

avail himself of the terms of the seed-grain law, being sections 4640 to

4676 of this code. It is expressly declared that the purpose of this act is

to extend relief to financially destitute persons only, and that in all cases

where applicants for seed-grain are unable to give the contract and

security provided for in said sections above named, that he shall be

required to obtain relief under the terms of said act; provided, further,

that in those counties where no provision has been made for seed distribu

tion under the seed-grain law provided in sections 4640 to 4676 of this

code, the board of county commissioners shall investigate the financial

conditions and prospects of the applicant, and request such security from

the applicant as they see fit.

History: En. Sec. 23, Ch. 8, Ex. L. 1919.

4703. Penalty for disposing of supplies and false swearing. Any per

son who shall sell, transfer, or in any manner dispose of any seed-grain,

feed, provisions, or other supplies, or any part thereof, furnished to him

by the county under the provisions of this act, shall be guilty of a mis

demeanor, and, upon conviction, shall be punished by a fine of not less
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than one hundred dollars nor more than five hundred dollars, or by

imprisonment in the county jail for a term not to exceed six months, or by

both such fine and imprisonment, and any person who shall be guilty of

false swearing in his application for relief under the terms of this act

shall be deemed to have committed perjury, and shall upon conviction

suffer the penalties of that crime.

History: En. Sec. 24, Ch. 8, Ex. L. 1919.

4704. Violations of law to be prosecuted. It shall be the duty of

boards of county commissioners, constables, sheriffs, and county attorneys

to diligently inquire into and prosecute all violations of any of the pro

visions of this act.

History: En. Sec. 25, Ch. 8, Ex. L. 1919.

4705. Pro rata distribution of relief—Control of county commissioners

over applications—Relief furnished at actual cost. If more relief is ap

plied for than can be supplied by the board of county commissioners of

any county under the provisions of this act, a pro rata distribution shall

be made among those who shall be found entitled to the benefits of this

aet. The board shall have the right to refuse or disapprove any applica

tion which it may deem improper to grant, and may revise its adjustment

of applications at any time before final distribution. All relief shall be

furnished at actual cost including transportation and handling charges.

History: En. Sec. 26, Ch. 8, Ex. L. 1919.

4706. Moneys received by county treasurer payable into what funds.

All money received by the county treasurer in payment for relief fur

nished under the provisions of this act, and in payment of interest thereon,

shall, if the warrant indebtedness incurred by the county in the purchase

of such seed-grain has not been funded by the issuance and sale or

exchange of bonds, be paid into and become a part of the special relief

iund, but if such warrant indebtedness has been funded by the issuance

and sale or exchange of bonds, then such money shall be paid into the

special relief bond fund.

History: En. Sec. 27, Ch. 8, Ex. L. 1919.
4707. Tax levy may be dispensed with when—Annual levy limited to

what amount. In case the amount of money received by the county

treasurer in any one year in payment for articles furnished under the

provisions of this act shall be sufficient to pay all outstanding warrants

and interest thereon, if such warrant indebtedness has not been funded

by the issuance and sale or exchange of bonds, or shall be sufficient to PW

the interest on and place in the bond fund a proportionate amount of the

total amount required for the payment and redemption of the bonds,

if such warrant indebtedness has been funded by the issuance and sale

or exchange of bonds, then no tax shall be levied for such purpose j"

that year, and in no year shall there be a greater tax levied than

together with the balance then on hand in the county treasury, be sot-

ficient to pay the interest and principal of all warrants or bonds then

outstanding.

History: En. Sec. 28, Ch. 8, Ex. L. 1919.
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4708. Transfer of moneys from general fund to special relief bond

fund. If such warrant indebtedness shall be funded by the issuance and

sale or exchange of bonds, and there shall at any time be insufficient

money in the special relief bond fund with which to pay any interest on

such bonds when the same becomes due, the board of county commis

sioners may order that sufficient money for such purpose be transferred

irom the general fund of the county to the special relief bond fund, but

such amount so ordered transferred shall, whenever there is thereafter

sufficient money in the special relief bond fund, be, by order of the board

of county commissioners, retransferred to the general fund.

History: En. Sec. 29, Ch. 8, Ex. L. 1919.

4709. Transfer of unused funds in special relief fund to general fund.

Any balance remaining in the special relief fund of any county, after the

necessity for aiding needy farmers shall have passed, and all warrants and

bonds issued under the provisions of this act shall have been paid and

retired, shall be, by the county commissioners, transferred to the general

fund of such county.

History: En. Sec. 30, Ch. 8, Ex. L. 1919.

4710. Liberal construction of law. This act and all of its provisions,

shall b«s liberally construed so as to effectuate its purpose, and a failure

to give any of the notices herein provided for, or to perform any of the

acts herein required within the exact time prescribed, shall not invalidate

any election held hereunder, or any warrants or bonds issued, provided

there has been a substantial compliance with the provisions of this act

except as to time.

History: En. Sec. 31, Ch. 8, Ex. L. 1919.

4711. Construction of law in relation to seed-grain law of 1918. It

is expressly declared that this act does not repeal or in any way modify

or affect the provisions of sections 4640 to 4676 of this code, but that in

so far as the furnishing of seed-grain is concerned, this act is cumulative

to the former act, and provides an additional method by which seed-grain

relief may be procured by those in destitute circumstances.

History: En. Sec. 32, Ch. 8, Ex. L. 1919. storm, where the electors had been ad-

. „3iJi • vised of the election through the medium
A special election called to determine rf ne ers where fraud waa not

whether indebtedness should be incurred ch d the number of electors voting

by a county to aid drought sufferers held tl exceeding the number of votes

on application for injunction, not to have cast &t a preceding election held for the

been invalidated by failure to post the same se at which the proposition

required notice in certain precincts owing was defeated. state ex rel. Nelson v.

to the interruption of the mail and im- Timnlons 57 Mont. 602, 189 Pac. 871.

passability of the roads caused by a

CHAPTER 22.

BOND ISSUE AND TAX LEVY FOB BBIDGE CONSTEUCTION.

Section 4712. Petition for Construction of Bridge—Submission of Question of

Bond Issue.
4713. Increased Tax Levy for Road and Bridge Construction.

4714. Submission of Question to Electors.

4715. Majority Vote Required.

4716. Collection of Tax.
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4712. Petition for construction of bridge—Submission of question of

bond issue. The county commissioners of any county in the state of lion-

tana, whenever a petition signed by ten per cent, of the resident taxpayers

of the county is filed with the county clerk and recorder, shall cause to

be submitted to the voters of the county, on the same date as is held the

next general election following the filing of the said petition, the question

of whether or not the county shall issue bonds for an amount exceeding

ten thousand dollars, for the purpose of securing money to construct a

bridge at or near such a place in the county as is designated by the peti

tion; provided, however, that said petition shall be filed with the county

clerk and recorder not later than seventy-five days previous to the date

of the holding of any general election; provided, further, that whenever

a petition or petitions are filed with the county clerk and recorder pray

ing that the question or questions of issuing bonds for the construction of

more than one bridge in the same locality in a county be submitted to a

vote, the county commissioners shall select and cause to be submitted to

a vote only one of said questions. This act, however, shall not preclude

the county commissioners from submitting more than one bridge bonding

question to a vote at the same election, in case separate ballots are pro

vided for each such question.

History: En. Sec. 1, Ch. 56, L. 1919.

4713. Increased tax levy for road and bridge construction. The board

of county commissioners may, in their discretion, for the purpose of con

structing roads and bridges, make an increased levy upon the taxable

property of the county of ten mills or less ; provided, that such proportion

of the funds derived under the provision of this act as are expended on

state and main highways shall be expended under plans approved by the

state highway commission.

History: En. Sec. 1, Ch. 160, L. 1919.

4714. Submission of question to electors. Before such increased kvv

shall be made, the question shall be submitted to a vote of the people at

some general or special election, and shall be submitted in the following

form, inserting the number of mills proposed to be levied :
"Shall there be an increased levy of mills upon the tax

able property of the county of state of Montana, for the

purpose of constructing roads and bridges?

History: En. Sec. 2, Cn. 160, L. 1919

4715. Majority vote required. A majority of the votes cast

necessary to adopt such measure.

History: En. Sec. 3, CH. 160, L. 1919.

shall K
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4716. Collection of tax. Such levy shall be collected in the same

manner as other road taxes are collected.

History: En. Sec. 4, Ch. 160, L. 1919.

CHAPTER 23.

QUESTION OF RAISING MONEY TO BE SUBMITTED TO A VOTE.

Section 4717.

4718.

4719.

4720.

4721.

4722.

COmprovldedra ^ t0 B°rr0W M°ney ExCePt as Herei»

N„^iSSif0n^,rS Dete™i"e Amount Necessary.

Notice of Election to Be Given

Ballots—What to Contain.

When Loan May Be Made.

Form of Ballots—Voting.

4717. Commissioners not to borrow money except as herein provided.

The board of county commissioners must not borrow money for any of the

purposes mentioned in this title, or for any single purpose to an amount

exceeding ten thousand dollars, without the approval of a majority of

the electors of the county, and without first having submitted the ques

tion of a loan to a vote of such electors; provided, that it shall not be

necessary to submit to the electors the question of borrowing money to

refund outstanding bonds, or for the purpose of enabling any county to

liquidate its indebtedness to another county incident to the creation of a

new county or the change of any county boundary lines.

History: En. Sec. 4270, Pol. C. 1895;

re-en. Sec. 2933, Eev. C. 1907; amd. Sec. 1,

Ch. 92, L. 1919.

The meaning of this section and section

5, article XIII. of the constitution, declar

ing that counties shall not incur any in

debtedness in an amount exceeding $10,-

000, without the approval of a majority of

the electors "voting at an election," etc.,

coupled with section 4721, providing that

such a loan may be mnde "if a majority

of the votes cast" is in favor of it, is the

same, and the approval of a majority of

the electors voting at an election to de

termine whether a proposed indebtedness

shall be incurred was sufficient to legalize

a bond issue. Morse v. Granite County,

44 Mont. 78, 95, 96, 119 Pac. 286.

Though the language of this section

deviates from that employed in section 6

of article XIII of the constitution, it was

evidently enacted in pursuance thereof,

and must be held to mean the same. Morse

v. Granite County, 44 Mont. 78, 95, 96, 119

Pae. 286.

The board of county commissioners can

not borrow money to refund outstanding

indebtedness exceeding ten thousand dol

lars, by the issuance of bonds or other

wise, without having first obtained the ap

proval of the electors of the county. Ed

wards v. Lewis and Clark County, 53 Mont.

359, 368, 165 Pac. 297.

4718. Commissioners to determine amount necessary. Whenever it is

necessary to submit to a vote of the electors of the county the question of

The term, "incur indebtedness or liabil

ity," as used in section 5, article XIII, of

the constitution, is not synonymous with

the term "borrow money" used in this sec

tion; the former having to do with the

creation of new indebtedness, while the

latter deals with borrowing money through

the instrumentality of issuing bonds for

any of the purposes mentioned in the title

of which the section forms a part. Ed

wards v. County of Lewis and Clark, 53

Mont. 359, 369, 370, 165 Pac. 297.

The restraint laid upon the legislature

by the constitutional provision, limiting

the amount of new indebtedness that a

county could incur, did not operate to

prevent it from imposing upon counties

further limitations in the management of

county finances. Edwards v. County of

Lewis and Clark, 53 Mont. 359, 379, 165

Pac. 297.

Cited or applied as section 4270, Political

Code, before amendment, with succeeding

sections, in Tinkel v. Griffin. 26 Mont.

426, 429, 68 Pac. 859; as section 2933, Ee-
vised Codes, in State ex rel. Rowe v.

Kehoe, 49 Mont. 582, 592, 144 Pac. 162;

State ex rel. Crydennan v. Wienrich, 54

Mont. 390, 399, 170 Pac. 942; Parker v.

City of Butte, 58 Mont. 531, 533, 193 Pac.

748.
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making a loan, the board must first

raised.

History: En. Sec. 4271, Pol. O. 1895;

re-en. Sec. 2934, Eev. C. 1907.

Upon submitting the question of a bond

issue to the voters, the determination by

the board of the amount of the issue is

a necessary prerequisite to the validity of

subsequent proceedings, and in so doing

the board may proceed upon its own ini

tiative and determine the necessity of the

loan, without waiting the filing of a peti

tion. Morse v. Granite County, 44 Mont.

78, 90, 119 Pac. 286.
Where the board of county commission

ers has determined the amount necessary

for the general purpose of a proposed bond

issue, such as the erection of a courthouse,

it is not required, before submitting the

determine the amount necessary to be

question to a vote, to ascertain the cost of

a suitable site for the building, nor that

of the necessary furnishings. Morse v.

Granite County, 44 Mont. 78, 90, 91, 119

Pac. 286.Tho only question which the board of

county commissioners was required to sub

mit to the electors upon the proposition of

procuring funds to erect a court-house

w-as whether a loan in the amount found

necessary should be effected for such pur

pose. Morse v. Granite County, 44 Mont.

78, 91, 92, 93, 119 Pac. 286; Carlson v.

City of Helena, 39 Mont. 82, 102 Pac. 39,

17 Ann. Cas. 1233, distinguished.
Cited or applied as section 4271, Political

Code, in Tinkel - "

429, 68 Pac. 859.

is section
Griffin, 26 Mont. 426,

4719. Notice of election to be given. Notice of the election, clearly

stating the amount to be raised and the object of the loan, must be given,

and the election held and conducted, and the returns made in all respects

in the manner prescribed by law in regard to the submission of questions

to the electors of a locality under the general election law.

specify all of the details. So long « •

reasonably comprehensive notice is p™,
the courts have no power to dorlan-ii i

sufficient. Beid v. Lincoln County

Mont. 31, 57, 125_Pac.J29^8ee M.^

O. 1895;History: En. Sec. 4272, Pol.

re-en. Sec. 2935, Rev. C. 1907.

This section has no reference to the

printed form of the ballot, but merely re- M(mt 3i< 57; 125 Pac. 4ffl>. pae.
quires that the provisions of the general CUy of Poison, 45 Mont. 580, »■»>

election law touching tho qualifications -of 1002 lM.
the voters, the appointment of judges and order and notice for a special

clerks, the secrecy of th?,ballot,_and_the tion held for the issuance of bonds

method of voting should be observed

Tinkel v. Griffin, 26 Mont. 426, 430; 68

Pac. 859.
A. constitutional restriction that a board

of county commissioners shall not incur

any indebtedness or liability, above a

designated amount, is a limitation upon

the authority of the board; it has no ref

erence to the power of tho people. Reid v.

Lincoln County, 46 Mont. 31, 57, 125 Pac.

429.

ince or uuuu.
ate a highway system, with bridges, which

included public ferries, was not invalid

because merely stating those purposes gen

erally, and not mentioning ferries, a

"ferry" being a mere incident or movable

portion of a highway where it crosses a

stream. Heid v. Lincoln County, 46 Mont.

31, 57, 58, 125 Pac. 429. Distinguished in

State ex rel. Kehoe v. Stromme, 49 Mont.

25, 27, 139 Pac. 1002.Cited or applied as section 2935 Revised

"'The provision of this section, that the Cited M^^^ta"state wig-
notice of election shall clearly state the Codes, ™t\othcr >ecti ^ ^m»

nhiont nf + Vi o Inn « TYlpnTlS the general ob- Cryderman v.

170 Pac. 942.
object of the loan, means the general ob

ject of the loan. It is not necessary to

.rinted on

" and i»
the ballots the words "For the loan" and ;« Against we * ^g 0

voting the elector must vote for the proposition he preiei

4720. Ballots-What to contain. There must be written or ^

the ballots the words "For the loan" ™* "Against the _ ,„

X opposite the proposition.

History: En. Sec. 4273, Pol. O. 1S95;

re-en. Sec. 2936, Rev. C. 1907.

In an election held for the incurring of

indebtedness by the issue of bonds for the

erection and furnishing of a county court

house, ballots on which were printed the

the

words "for the low" " •»
loan," without specie « were he

sufficient. Tinkel v.
430, 68 Pac 859; He.d

46 Mont. 31, 61, 125 ldu

Lincoln
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4721. When loan may be made. If a majority of the votes cast are in

favor of the loan, then the board may make the loan, issuing bonds, or

otherwise, as may seem best for the interests of the county.

History: En. Sec. 4274, Pol. 0. 1896; Code, in Tinkel v. Griffin, 26 Mont. 426,

re-en. Sec. 2937, Kev. C. 1907. 429, 68 Pac. 859; as section 2937, Eevised

Codes, in Morse v. Granite County, 44
Cited or applied as section 4274, Political Mont. 78, 94, 119 Pac. 286.

4722. Form of ballots—Voting. Hereafter whenever, in due course

of law, in the manner and form required by law and according to the

provisions and requirements of law, any question or proposition of or

relating to bonded indebtedness, or of issuing bonds or of refunding,

increasing, or creating a bonded indebtedness is submitted, ordered sub

mitted, or to be submitted to the electors of any county, at a general or

other election, when, at the same time, candidates for national, state, or

county office or offices are to be voted upon or for by the qualified electors

of such county, such question or proposition relating to bonds or bonded

indebtedness shall not be placed or printed upon the official ballots fur

nished electors at such election for the purpose of voting for candidates

for any office or offices, and containing the names of candidates for office or

offices to be voted for at such election, but the county commissioners shall

authorize, and the county clerk shall have printed and furnished to election

judges and officials in each voting precinct of such county, separate

ballots therefor, equal in number to the official ballots so furnished, and

containing the names of such candidates for office. Said separate ballots

shall be white in color and of convenient size, being only large enough

to contain the printing herein required to be done and placed thereon, and

shall have printed thereon in fair-sized, legible type and black ink, in

one line or more, as required, the words "For" said bonding proposition

(stating it and the terms thereof explicitly and at length), and there

under the words "Against" said bonding proposition (stating it and the

terms thereof explicitly and at length in like manner, as above) ; and

there shall be before the word "For" and before the word "Against,"

each, a square space of sufficient size to place a plain cross or X therein,

and such arrangement shall be in this manner:

For (stating propositions.)

I | | Against (stating propositions.)

Such separate ballots shall be kept, stamped, given out, received,

counted, returned, and disposed of by election judges in like manner as

other official ballots herein referred to. Each qualified elector offering to

vote and permitted to vote shall, at the time he is offered by the election

judges an official ballot bearing the names of candidates for office, be

handed one of the separate ballots above described, and he may then and

there, in a booth as provided by law, and not otherwise, vote on such

separate ballot for or against said proposition by placing a cross or X

before the word "For" or the word "Against," in the vacant square

provided therefor; and such separate ballot shall be returned to the
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Section 4723.

4729.

4730.

4731.

election judges by the voter, with said other official ballot, if the voter

chooses to vote for candidates for office and is entitled to do so. The

election judges shall deposit said separate ballot on the bonding propo

sition, separate from the voter's other official ballot, in the ballot-box.

History: En. Sec. 1, p. 13, L. 1901; ways, bridges, and free ferries, said bonds

re-en. Sec. 2938, Eev. 0. 1907. to be payable in twenty years and redeem

able in fifteen, was sufficient under this

The ballot, in a special election to au- section. Reid v. Lincoln County, 46 Mont,

thorize the issuance of county bonds for a 31, 59, 125 Pac. 429. See Tinkel v. Unmn,

public highway system in a county, which 26 Mont. 426, 429, 68 Pac. 85!). ,
recited that the issue was the bonding of Cited or applied as section 2938, K"19™

the county in a designated amount to pro- Codes, in Morse v. Granite County, «

vide funds for a system of public high- Mont. 78, 89, 119 Pac. 286.

CHAPTER 24.
COUNTY OFFICERS—ENUMERATION, QUALIFICATIONS, BONDS, AND

GENERAL PROVISIONS.

4723. General Qualifications for County Office.

4724. Same for District and Township Offices.

4725. County Officers Enumerated.

4726. Township Officers.
4727. Offices United and Consolidated.4728. County and Other Officers, When Elected and Term of Office.

Election and Terms of County Commissioners.District Judges and Justices of the Peace—Election and Term w •

County and Township Officers May Generally Appoint Deputies

cretion.Mode of Making Appointments of Assistants.
4733. Official Mention of Principal Officer Includes Deputies.

4734. Vacancies—How Filled.4735. Keep Office at County Seat. , j njf
4736. What Offices to Be Kept Open at County Seat—District Judge

Chambers. , „ .
4737. Civil Penalty for Misconduct in Office Attaches to Official tiona.

4738. County Officers May Administer Oaths.

4739. Absence of County Officers From State.
4740. Certain Officers Prohibited From Practicing Law, etc.

4741. Classification of Counties.
4742. Countv Commissioners to Designate Class.

4743. Official Bonds.
4744. Quarterly Inspection of Official Bonds.

4745. County Officers Must Report Fees.4746. Board of County Commissioners Must Examine Reports.

4747. Clerk Must Report to State Officer.

4748. Auditor Must Make Report.

4749. Penalties.4723. General qualifications for county office. No person is eh?1 rf

to a county office who at the time of his election is not of the ag^ ^

twenty-one years, a citizen of the state, and an elector of the.?°. j,e js

which the duties of the office are to be exercised, or for whic

elected. pjL U.
History: En. Sec. 4310, Pol. C. 1895; re-en. Sec. 2955, Eev. C. 1907. Oil

Sec. 4101.
eligible

4724. Same for district and township offices. No person is »

to a district or township office who is not of the age of twenty-on

a citizen of the state, and an elector of the district or township '

the duties of the office are to be exercised, or for which he is e ^ a

History: En. Sec. 4311, Pol. C. 1895; re-en. Sec. 2956, Rev. C. 1907.

Sec. 4102.

4732.

1760



CJl- 241 COUNTY OFFICERS GENERAL PROVISIONS. [4725-4731

4725. County officers enumerated. The officers of a county are :

A treasurer;

A county clerk ;

A clerk of the district court;

A sheriff;

A county auditor, except in the sixth, seventh, and eighth class counties ;

A county attorney;

A surveyor;

A coroner;

A public administrator;

An assessor ;

A county superintendent of common schools;

A board of county commissioners.

History: En. Sec. 4312, Pol. C. 1895; Code, before amendment, in State ei rel.

re-en. Sec. 2957, Bev. C. 1907; amd. Sec. 1, Donyes v. Board of Commrs. of Granite

Ch. 112, L. 1913. Cal. Pol. 0. Sec. 4103. County, 23 Mont. 250, 252, 58 Pac. 439;

Belated section: 4824. State ex rel. McGinniss v. Dickinson, 26

Cited or applied as section 4312, Political Mont- 391> 394> 68 Pac- 46S-

4726. Township officers. The officers of townships are two justices

of the peace, two constables, and such other inferior and subordinate

officers as are provided for elsewhere in this code, or by the board of

county commissioners.

History: En. Sec. 4313, Pol. C. 1895; re-en. Sec. 2958, Bev. C. 1907. Cal. Pol. C.

Sec. 4104.

4727. Offices united and consolidated. The county clerk is clerk of

the board of county commissioners and ex-officio recorder. The treasurer

is collector of taxes.

History: En. Sec. 4314, Pol. C. 1895; re-en. Sec. 2959, Bev. 0. 1907. Cal. PoL C.

Sec. 4105.

4728. County and other officers, when elected and term of office. All

elective county and township officers, except county commissioners, must

be elected at the general election to be held in the year 1894, and at the

general election to be held every second year thereafter, and must take

office on the first Monday of January next succeeding their election, except

county treasurer, whose term begins on the first Monday of March next

succeeding his election, and hold office for two years.

History: En. Sec. 4315, Pol. C. 1895; re-en. Sec. 2960, Bev. C. 1907. Cal. Pol. C.

Sec. 4109.

4729. Election and terms of county commissioners. The election and

terms of office of county commissioners are provided for in the consti

tution.

History: En. Sec. 4316, Pol. C. 1895; re-en. Sec. 2961, Bev. C. 1907.

4730. District judges and justices of the peace—election and term of

office. The election and terms of office of district judges and justices of

the peace are provided for in the Code of Civil Procedure.

History: En. Sec. 4317, Pol. O. 1895; re-en. Sec. 2962, Bev. O. 1907. CaL Pol. C.

Sec. 4110.

4731. County and township officers may generally appoint deputies at

discretion. Every county and township officer, except county commis-

Fol. Code—111. 1761



4732-4736] political code. [Part IV

sioner and justice of the peace, may appoint as many deputies as may be

necessary for the faithful and prompt discharge of the duties of his

office, but no compensation or salary must be allowed any deputy except

as provided in this code.History: En. Sec. 4318, Pol. O. 1895; a county attorney in prosecuting persona

re-en. Sec. 2963, Eev. C. 1907. Cal. PoL 0. charged with crime. State v. Whitworth,

26 Mont. 107, 117, 66 Pac. 748.
Cited or applied as section 4318, Political

Code, with other sections, in Jobb v.

» »» w so Mont. 424, 428, 51

Sec. 4112.
The provisions of this and the follow- Code, with other

ing section have no application to the ap- County of Meagher, 20 Mont. 424, 428, 51

pointment by the court of counsel to assist Pac. 1034.

4732. Mode of making appointments of assistants. The appointment

of deputies, clerks, and subordinate officers of counties, districts, and

townships must be made in writing, and filed in the office of the county

clerk.
History: En. Sec. 4319, Pol. C. 1895; Code, with other sections, in Jobb v.

re-en. Sec. 2964, Eev. C. 1907. Cal. Pol. C. Countv of Meagher, 20 Mont. 424, 429, 51
Sec. 4113. Pac i034. state v whitworth, 26 Mont.

Cited or applied as section 4319, Political 107> U7' 66 Pac- 748,

4733. Official mention of principal officer includes deputies. When

ever the official name of any principal officer is used in any law conferring

power, imposing duties or liabilities, it includes his deputies.
History: En. Sec. 4320, Pol. C. 1895; Whether deputy is public officer, Bee note

re-en. Sec. 2965, Eev. C. 1907. Cal. PoL O. in Ann. Cas. 1913C, 88.

Sec. 4114. '4734. Vacancies, how filled. All vacancies in county and township

offices, except county commissioner, are filled by appointment made by

the county commissioners. Appointees hold until the vacancies are filled

by election.
History: En. Sec. 4321, Pol. C. 1895; Where a person has been elected to sue-

re-en. Sec. 2966, Eev. C. 1907. Cal. Pol. 0. ceed himself as county assessor, but dies

Sec- 4U5- afte'r his election and before the bepnnuf

The general power to fill vacancies is ?f the te™' a?oth.er CZ\TthX
lodged in the board, and though such immediately after his death to till tne

power is always to be narrowly construed, hoIds. of?c° °^J"*' ^JSTU
in case a vacancy is not specifically pro' of *he orl^ te™ of.the Sff"" \em
vded for, it should be exercised in order »PP°»>tee mast,;«*•»»• "L^S
to prevent an interregnum in the office and beglns> surrender the office to one'«PP°

the consequent suspension of the public to fil! office for ^e new tenn.

business. State ex rel. Rowe v Kehoe 49 ex rcL Dunne T- Sn"th. 53 Mont- " '

Mont. 582, 590, 144 Pac. 162. ' 163 Pac- 784-

4735. Keep office at county seat. All county officers must keep their

offices at the county seat.
r m^?F: En' Sec" 4322, Po1- c- 179S: re-en' Sec- 2967, Eev. C. 1907. Cal. Pol- tt

4736. What offices to be kept open at county seat—District judge &»d

his chambers. The sheriff, the county clerk, the clerk of the district

court, the treasurer, and county attorney must keep their offices open to

the transaction of business from nine o'clock a. m. until five o'clock p. 11 ■

continuously every day in the year, except holidays, and at any »t«r

tune when business requires it. .
SecH4ii67: En- SeC- 4323' Po1- °" 1895; rc-«n- Sec- 2968' EeT- °' 1907' CSL tA
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4737. Civil penalty for misconduct in office attaches to official bond.

Whenever, except in criminal prosecutions, any special penalty, forfeiture,

or liability is imposed on any officer for non-performance or malper-

formance of official duty, the liability therefor attaches to the official

bond of such officer and to the principal and sureties thereon.

History: En. Sec. 4321, Pol. C. 1895; re-en. Sec. 2969, Eev. C. 1907. Oal. Pol. C.

Sec. 4117.

4738. County officers may administer oaths. Every officer mentioned

in section 4725, and every justice of the peace, may administer and cer

tify oaths.

History: En. Sec. 4325, Pol. C. 1895; re-en. Sec. 2970, Eev. C. 1907. Cal. Pol. C.

Sec. 4118.

4739. Absence of county officers from state. A county officer must,

in no case, absent himself from the state for a period of more than sixty

days, and for no period without the consent of the board of county com

missioners, and if he does so absent himself he forfeits his office.

History: En. Sec. 4326, Pol. C. 1895; re-en. Sec. 2971, Eev. 0. 1907. Cal. Pol. O.

Sec. 4120.

4740. Certain officers prohibited from practicing law, etc. Sheriffs,

clerks, and constables, and their deputies are prohibited from practicing

law or acting as attorneys or counselors-at-law, or having as a partner a

lawyer or one who acts as such.

History: En. Sec. 4327, Pol. C. 1895; re-en. Sec. 2972, Eev. O. 1907. Cal. Pol. O.

Sec. 4121.

4741. Classification of counties. For the purpose of regulating the

compensation and salaries of all county officers, not otherwise provided

for, and for fixing the penalties of officers' bonds, the several counties of

this state shall be classified according to that percentage of the true and

full valuation of the property therein upon which the tax levy is made,

as follows :

First class. All counties having such a taxable valuation of fifty mil

lions of dollars or over;

Second class. All counties having such a taxable valuation of more

than thirty millions and less than fifty millions of dollars;

Third class. All counties having such a taxable valuation of more

than twenty millions and less than thirty millions of dollars;

Fourth class. All counties having such a taxable valuation of more

than fifteen millions and less than twenty millions of dollars;

Fifth class. All counties having such a taxable valuation of more than

ten millions and less than fifteen millions of dollars;

Sixth class. All counties having such a taxable valuation of more than

five millions and less than ten millions of dollars;

Seventh class. All counties having such a taxable valuation of less

than five millions of dollars;

Provided, however, that there shall be no reclassification of counties

until after March 10, 1921, except in counties from which territory has

been taken by the creation of new counties since January 1, 1919.

History: En. Sec. 1, Ch. 20, L. 1905; When a portion of one county is attached

re-en. Sec. 2973, Eev. C. 1907; amd. Sec. 1, to another county, the last assessment on

Ch. 70, L. 1915; amd. Sec. 1, Ch. 76, L. the territory so attached may be ascer-

1917; amd. Sec. 1, Ch. 24, Ex. L. 1919. tained by reference to the assessment-books
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of the former county in determining the erty within its boundaries. State ex reL

classification of the latter county as estab- Herford v. Cook, 14 Mont. 201, 202, 3«

lisned by the assessed valuation of prop- Pac. 44.

4742. County commissioners to designate class. The several boards

of county commissioners must, at their regular session in September,

1906, make an order designating the class to which such county belongs,

as determined by the assessed valuation of such county for the year 1906,

under the provisions of this act, and in each even numbered year there

after; provided, that such classification shall not change the government

of the county then in existence until the first Monday in January next

succeeding.History: En. Sec. 4331 Pol. C. 1895; McGinnis v. Dickinson. 26 Mont. 391, 392,
re-en. Sec. 3, Ch. 20, L. 1905; ro-en. Sec. 68 Pac. 468; as section 2975. Revised

2975, Eev. C. 1907. Codes, in State ex rel. Hauswald v. Ellis,

52 Mont. 505, 507, 159 Pae. 414; State ei

Cited or applied as section 4331, Political rel. Fadness v. Eie, 53 Mont. 138, 117, 162

Code, before amendment, in State ex rel. Pac. 164.
4743. Official bonds. The bonds of county officers are fixed by sec

tions 466 and 467 of this code.
Note.—New section recommended by code commissioner.

4744. Quarterly inspection of official bonds. At the regular quarterly

meetings of all boards of county commissioners in this state, in March and

September of each year, every board of county commissioners shall care

fully examine all official bonds of all county and township officials of its

county, then in force and effect, and investigate the qualifications and

financial condition and liability of all sureties thereon and their suf

ficiency ; and, if it appear to the satisfaction of any such board of county

commissioners, or a majority of the members thereof, that any surety

upon any such bond within and for its county has, since the approval

and acceptance of such bond, died or withdrawn therefrom, or removed

from the state, or disposed of all of his property in this state, or become

insane, insolvent, financially embarrassed, or not good and responsible

for the amount of his liability thereon, such board of county coinuus-

sioners shall immediately cause the clerk of said board, for it, to notify

in writing the judge of the district court of that district of its action and

conclusion, and all facts in connection therewith and the reasons thereof;

and said judge shall forthwith take cognizance thereof and investigate

such matter and take steps, by order to show cause or other order, cita

tion, step, or action, as may be necessary to make such bond good en

sufficient, according to the requirements of law in the premises, and ample

security for the amount thereof.
History: En. Sec. 1, p. 92, L. 1901; re-en. Sec. 2978, Eev. C. 1907.
4745. County officers must report fees. It is the duty of all count'

officers, justices of the peace, and constables to make a report in writing-

under oath, to the board of county commissioners, on the first MondW"

of March, June, September, and December, showing in detail all

emoluments, and compensation received, and moneys disbursed by them

their official capacity during the quarter preceding the making of e

report. f
History: En. Sec. 4336, Pol. O. 1895; Note.—Earlier act regulatinf "VJ'jV

re-en. Sec. 2981, Eev. C. 1907. county officers, pp. 232, 233, Laws ot
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4746. Board of county commissioners must examine reports. It is the

duty of the board to examine the reports, and if the report of an officer

is found correct, the chairman of the board must write on the back of the

same the words, "Approved and ordered filed," and sign his name thereto.

If any report is found not correct, it must be returned to the officer with

a statement of its insufficiency, and the report must be corrected and

returned to the board, and then, if found correct, filed as aforesaid.

History: En. Sec. 4337, PoL C. 1895; re-en. Sec. 2982, Rev. C. 1907.

4747. Clerk must report to state officer. It is the duty of the clerk of

the board, within ten days after the adjournment of each regular session,

to report in tabular form to the state auditor from the information con

tained in such reports, the amounts so received and for what purposes

received, and moneys disbursed and for what purposes disbursed, which

reports must be filed in the office of the state auditor.

History: En. Sec. 4338, PoL 0. 1895; re-en. Sec. 2983, Eev. 0. 1907.

4748. Auditor must make report. The state auditor must publish such

reports in tabular form in the state auditor's and state treasurer's reports.

Such reports shall show, in tabular form, the amounts received and

moneys disbursed by each officer in each county, and the sources from

which said amounts were received.

History: En. Sec. 4339, Pol. 0. 1895; re-en. Sec. 2984, Kev. C. 1907.

4749. Penalties. Every officer who fails to comply with or violates

any of the provisions of this chapter is punishable as provided in section

10950 of the Penal Code.

History: En. Sec. 4340, PoL C. 1895; re-en. Sec. 2985, Eev. 0. 1907.

4752. Mode of Redeeming Warrants.

4753. Registry of Warrants—Interest.

4754. Notice of Redemption of Warrants.

4755. What It Must State, and How Published.

4756. Priority in Payment of Warrants.

4757. Warrants Must Be Registered in Name of Payee,

4758. Funds Reserved Sixty Days Therefor.

4759. Notation on Warrant of Interest Paid.

4760. Settlements, How Made—Monthly and Annually.

4761. Report to Board of Commissioners Each Session.

4762. Penalty for Not Reporting.

4763. When He Must Sue County Attorney.

4764. When He Must Sue Coroner.

4765. Disposition of Property Received From Coroner.

4766. Money From Coroner in Treasury May Be Demanded Within

4767. Deposit of Public Funds.
4768. County Commissioners May Suspend Treasurer.

4769. No Commissions Allowed.
4770. Books and Vouchers Subject to Inspection.

4771. Must Permit State Examiner and County Clerk to Examine

Books.
4772. His Duty as Collector of Taxes.

4750. Duties of county treasurer. The county treasurer must :

L Keceive all moneys belonging to the county, and all other moneys

Section 4750.

4751.

CHAPTER 25.

COUNTY TREASUREE.

Duties of County Treasurer.

Must Receipt for Money.

Six Years.
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by law directed to be paid to him, safely keep the same, and apply and

pay them out, rendering account thereof as required by law ;
2. Keep an account of the receipt and expenditures of all such moneys

in books provided for the purpose, in which must be entered the amount,

the time when, from whom, and on what account all moneys were received

by him; the amount, time when, to whom, and on what account all dis

bursements were made by him;3. So keep his books that the amount received and paid out on

account of separate funds or specific appropriations is exhibited in sep

arate and distinct accounts, and the whole receipts and expenditures shown

in one general or cash account;4. Enter no moneys received for the current year on his account with

the county for the past fiscal year, until after his annual settlement for

the past year has been made with the county clerk;
5. Disburse the county moneys only on county warrants issued by

the county clerk, based on orders of the board of county commissioners,

or as otherwise provided by law;6. Keep all school moneys in a separate fund, and keep a separate

account of their disbursement to the several school districts which are

entitled to receive them, according to the apportionment of the county

superintendent of common schools;7. Notify the county superintendent of the amount of the county

school fund in the county treasury subject to apportionment, whenever

required, and inform him of the amount of school moneys belonging to

any other fund subject to apportionment;8. Pay all warrants drawn on county or district school moneys, in

accordance with the provisions of law, whenever such warrants are

countersigned by the district clerk and properly indorsed by the holders;

9. Make, annually, during the month of September of each year, a

financial report for the last preceding year ending with August 31st, to the

county superintendent in such form as may be required by him.

History: En. Sec. 4350, Pol. C. 1895; fifth subdivision limits the power of tl«

re-en. Sec. 2986, Bev. 0. 1907. Cal. Pol. O. treasurer to pay out the money of »'
B60- 414*- county, both as to the amount and i«

_ precedent conditions of payment. «
The owner of a warrant which the treas- Farrell, 36 Mont. 254, 261, 92 Pac.

nrer refuses to pay cannot obtain a money See also County of Silver Bow v. B»™ '

judgment against the county in an action 40 Mont. 418, 426, 107 Pac. 81.
on the warrant. Greelev v. Cascade The duty of a county treasurer to

County, 22 Mont. 580, 588, 57 Pac. 274. count for and pay over the moneys p«
The phrase, "or as otherwise provided by directly to him by members of toe pu •

law," in the fifth subdivision of this see- as revenue due the county, or directea .

tion, includes juror's certificates, and the a court or by statute to be depositee

restriction as to the power of payment by him for safe-keeping, is clearly stati" v.

the treasurer applies as well to them as to and his liability for dereliction in tms

other claims against the county. In re spect is a liability created by statute.

Farrell, 36 Mont. 254, 261, 92 Pac. 785; latin County v. United States F. * »■

County of Silver Bow v. Davies, 40 Mont. 50 Mont. 55, 62, 144 Pac. 1085. . rf418 426, 107 Pac. 81. Cited or applied as section 2986JfcgJ

lne provisions of this section are manda- Codes, in Gallatin County v. Umw 0S5
tory. The use of the word "only" in the F. & G. Co., 50 Mont. 55, 62, 1U »«•

4751. Must receipt for money. When any money is paid J*|
county treasurer, he must give to the person paying the same a rec■ V

therefor, which must forthwith be deposited with the county olerK,
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must charge the treasurer therewith and give the person paying the same

a receipt.

History: En. Sec. 4351, Pol. O. 1895; re-en. Sec. 2987, Eev. O. 1907. Oal. Pol. 0.

Sec. 4146.

4752. Mode of redeeming warrants. When a warrant is presented for

payment, if there is money in the treasury for that purpose, he must pay

the same, and write on the face thereof "Paid," the date of payment, and

sign his name thereto.

History: En. Sec. 4352, Pol. O. 1895; re-en. Sec. 2988, Eev. 0. 1907. CaL Pol. 0.

Sec. 4147.

4753. Registry of warrants—Interest. When any warrant is pre

sented to the treasurer for payment and the same is not paid for want of

funds, the treasurer must indorse thereon, "Not paid for want of funds,"

annexing the date of presentation, and sign his name thereto; and from

that time until paid the warrant bears six per cent, per annum interest.

History: Ap. p. Sec. 4353, Pol. 0. 1895; ami Sec. 2, p. 99, L. 1899, re-en. Sec. 2989,

Eev. 0. 1907. Cal. Pol. O. Sec. 4148.

4754. Notice of redemption of warrants. When there are sufficient

moneys to pay the warrants drawing interest, the treasurer must give

notice in some newspaper published in his county, or, if none is pub

lished, then by written notice posted upon the courthouse door, stating

therein that he is ready to pay such warrants. Prom the first publica

tion or posting of such notice such warrants cease to draw interest.

History: En. Sec. 4354, Pol. 0. 1895; re-en. Sec. 2990, Eev. O. 1907. Cal. Pol. C.

Sec. 4149.

4755. What it must state and how published. In advertising war

rants under the provisions of this section in any newspaper, the treasurer

must not publish the warrants in detail, but give notice only that county

warrants presented for payment prior to such date, stated in the notice,

are payable. When a part only of the warrants presented for payment

on the same day are payable, the treasurer must designate such payable

warrants in the advertisement.

History: En. Sec. 4355, Pol. C. 1895; re-en. Sec. 2991, Eev. O. 1907. Cal. Pol. O.

Sec. 4150.

4756. Priority in payment of warrants. Wan-ants drawn on the

treasury and properly attested are entitled to preference as to payment

out of moneys in the treasury properly applicable to such warrants

according to the priority of time in which they were presented. The time

of presenting such warrants must be noted by the treasurer, and upon

the receipts of moneys into the treasury not otherwise appropriated, he

must set apart the same, or so much thereof as is necessary for the pay

ment of such warrants.

History: Ap. p. Sec. 94, p. 452, Cod. re-en. Sec. 893, 5th Div. Comp. Stat. 1887;

Stat. 1871; amd. Sec. 1, p. 68, L. 1874; amd. Sec. 4356, Pol. C. 1895; re-en. Sec.

re-en. Sec. 440, 5th Div. Eev. Stat. 1879; 2992, Eev. C. 1907. Cal. Pol. 0. Sec. 4151.

4757. Warrants must be registered in name of payee. The county

treasurer must not register any county order or warrant in the name of

any person other than the payee thereof, except at the request of such

payee, or his agent, assignee, or legal representative, whose authority must
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be produced to the treasurer in writing, and he must not pay any order

or warrant except to the payee thereof, or to his agent, assignee, or legal

representative, whose authority must be in writing and delivered to him,

and must be returned with such order or warrant, when paid, to the

board of county commissioners.to?18*0171 En' Sec" 98, p- 453> Cod- stat- 188y; re"en- Sec- 4357. PoL °- 1895! re"en'

1871; re-en. Sec. 444, 5th Div. Rev. Stat. Sec. 2993, Eev. 0. 1907.

1879; re-en. Sec. 897, 5th Div. Comp. Stat.
4758. Funds reserved sixty days therefor. If such warrants be not

re-presented for payment within sixty days from the time of the notice

hereinbefore provided for is given, the fund set aside for the payment

of the same must be by the treasurer applied to the payment of unpaid

warrants next in order of registry. The board of county commissioners

may, on application and presentation of warrants properly indorsed, which

have been advertised, pass an order directing the treasurer to pay them

out of any money in the treasury not otherwise appropriated.
History: En. Sec. 4358, Pol. 0. 1895; re-en. Sec. 2994, Eev. C. 1907. Cal. PoL C.

Sec. 4152.4759. Notation on warrant of interest paid. When the treasurer pays

any warrant on which any interest is due, he must note on the warrant

the amount of interest paid thereon, and enter on his account the amount

of such interest distinct from the principal.History: En. Sec. 4359, Pol. 0. 1895; re-en. Sec. 2995, Eev. 0. 1907. CaL Pol. C-

Sec. 4153.4760. Settlements, how made—Monthly and annually. The treasurer

must settle his accounts relating to the collection, care and disbursement

of public revenue, of whatsoever nature and kind, with the county clerk,

on the first Monday of each month. For the purpose of making such

settlements he must make out a statement, under oath, of the amount of

money or other property received prior to the period of such settlement,

the sources whence the same was derived, the amount of payments or

disbursements, and to whom, with the amount remaining on hand. He

must, in such settlements, deposit all warrants redeemed by him and take

the county clerk's receipt therefor. He must make a full settlement of

all accounts with the county clerk, annually, on the first Monday of

January, in the presence of the county commissioners, who have control

thereof.
History: En. Sec. 4360, Pol. 0. 1895; re-en. Sec. 2996, Eev. C. 1907. Cal. PoL 0

Sec. 4154.
4761. Report to board of commissioners each session. Each county

treasurer must make a detailed report, at every regular meeting of tW

board of county commissioners of his county, of all moneys received J

him and the disbursement thereof, and of all debts due to and from.

county, and of all other proceedings in his office, so that the receiptsi in

the treasury and the amount of disbursements, together with the de

due to and from the county, may clearly and distinctly appear,
a. Hi?tc°rly: En- Sec- 4361' Po1- c- 1895 ! re-en. Sec. 2997, Eev. 0. 1907. Cal. P»

Sec. 4155.
4762. Penalty for not reporting. If any county treasurer neglectsi M

refuses to settle or report, as required in the preceding section, he
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feits and must pay to the county the sum of five hundred dollars for

every such neglect or refusal, and the board of county commissioners must

institute suits for the recovery thereof.

History: En. Sec. 4362, Pol. 0. 1895; re-en. Sec. 2998, Eev. 0. 1907. Cal. Pol. 0.

Sec. 4156.

4763. When he must sue county attorney. If the county attorney

refuses or neglects to account for and pay over money received by him,

as required by the fifth subdivision of section 4819, the county treasurer

must bring an action against him for the recovery thereof in the name

of the county, and may recover in such action, in addition to the amount

so received, fifty per cent, thereon by way of damages.

History: En. Sec. 4363, Pol. C. 1895; re-en. Sec. 2999, Eev. O. 1907. Cal. Pol. 0.

Sec. 4157.

4764. When he must sue coroner. If the coroner, or any justice of

the peace acting as coroner, fails to deliver to the treasurer, within thirty

days after any inquest upon a dead body, all money and property found

upon such body, unless claimed in the meantime by the public administra

tor or other legal representative of the decedent, as required by section

4850, the treasurer must proceed against the coroner, or justice acting as

coroner, to recover the same by civil action in the name of the county.

History: En. Sec. 4364, Pol. C. 1895; re-en. Sec. 3000, Eev. C. 1907. Cal. Pol. C.

Sec. 4158.

4765. Disposition of property received from coroner. The treasurer,

upon receiving from the coroner, or justice acting as coroner, money

found on a dead body, must place it to the credit of the county. On

receiving other property in like manner he must, within thirty days, sell

it at public auction upon reasonable public notice, and must in like manner

place the proceeds to the credit of the county.

History: En. Sec. 4365, Pol. C. 1895; re-en. Sec. 3001, Eev. C. 1907. Cal. PoL O.

Sec. 4159.

4766. Money from coroner in treasury may be demanded within six

years. If the money in the treasury is demanded within six years by the

legal representatives of the decedent, the treasurer must pay it to them,

after deducting the fees and expenses of the coroner and of the county

in relation to the matter; or the same may be so paid at any time there

after upon the order of the board of county commissioners.

History: En. Sec. 4366, Pol. C. 1895; re-en. Sec. 3002, Eev. 0. 1907. Cal. Pol. 0.

Sec. 4160.

4767. Deposit of public funds. It shall be the duty of the county

treasurer to deposit all public moneys in his possession and under his

control, excepting such as may be required for current business, in any

solvent bank or banks located in his county subject to national supervision

or state examination, as the board of county commissioners shall desig

nate, and no other, and the sums so deposited shall bear interest at the

rate of two and one-half per centum per annum, payable quarter-annually.

The treasurer shall take from such banks such security in public bonds

or other securities, or indemnity bonds, as the board of ewinty commis

sioners of such county may prescribe, approve, and deem fully sufficient
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and necessary to insure the safety and prompt payment of all such deposit!

on demand.When more than one such bank is available in any county, such

deposits shall be distributed ratably among all such banks qualifying

therefor, substantially in proportion to the paid-in capital of each such bank

willing to receive such deposits under the terms of this act, and it shall be

the duty of the county treasurer to prorate all such deposits among all

the banks in his county qualified to receive same as in this act provided,

to the end that an equitable distribution of such deposits be maintained.

If no such bank exists in the county, or if any bank or banks existing

therein fails or refuses to qualify under the terms of this act to receive

such deposits, then and in such case, or in either of such cases, such

moneys, or any portion thereof, shall be deposited under the terms of this

act in the bank or banks most convenient to such county, willing to

accept such deposits under the terms of this act, and qualified as above

provided. Any bank or banks receiving such deposits, shall, through its

president and cashier, make a statement quarter-annually of account, under

oath, showing all such moneys that have been deposited with such bank

during the quarter, the amount of daily balances in dollars, and the

amount of interest by such bank or banks credited or paid therefor, and

showing that neither such bank, nor any officer thereof, nor any person

for it, has paid or given any consideration or emolument whatsoever to

the treasurer or to any other person other than the interest provided for

herein, for or on account of the making of such deposits with any such

bank. All such deposits shall be subject to withdrawal by the treasurer

in such amounts as may be necessary from time to time, and no deposit

of funds shall be made, or permitted to remain in any bank, until the

security for such deposits shall have been first approved by the board

of county commissioners and delivered to the treasurer. All interest paw

and collected on such deposits shall be credited to the general fund of the

county. Where moneys shall have been deposited in accordance with the

provisions of this act, the treasurer shall not be liable for loss on account

of any such deposit that may occur through damage by the elements, or

for any other cause or reason occasioned through means other than his

own neglect, fraud, or dishonorable conduct.History: Ap. p. Sec. 4367, Pol. C. 1895; constitute a general deposit and make ?
amd. Sec. 1, Ch. 5, L. 1903; amd. Sec. 3003, the county a general creditor of the bani.

^e7^\19I7] am<L Sec- 0h- 88' L- 1913- I" case of the bank's failure, it.
Oal. Pol. C. Sec. 4161. der these circumstances, either share H*>

_. , with other general creditors in »•

I hat a county treasurer was following a tribution of the bank's assets, or low
custom established by his predecessor in the surety for relief. Yellowstone to. ■

depositing public moneys in bank, without First Trust & Savings Bank, 46 Mont. -

requiring the security prescribed by stat- 449. 128 Pac. 596. . , „„„„„ute was no defense to a suit by the county Where a county treasurer hod eou

to have the bank declared a trustee ex funds on deposit in a bank in the suffl

malcficio of such moneys for its benefit, thirtv-three thousand dollars, ''thous
and to be decreed entitled to preference in having exacted an indemnity bond, ana

the distribution of the assets of the bank bank later furnished bond in the sum

then in the hands of a receiver. Yellow- twenty-five thousand dollars, the ' £
!«° w ?" 7o„F'78t Truat * SaTing<< Bank, effect of such latter action was a redeP ■

46 Mont. 439, 451, 128 Pac. 596. of a sun, equal to one-half the w f
Where a county treasurer has county the bond, and neither its ™ilt*M

funds on deposit in a bank, in compliance sufficiency was impaired by the wroup

with this section, the moneys so deposited act of the treasurer in keeping on B«F
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a sum in excess of the latter amount. Yel

lowstone Co. v. First Trust & Savings

Bank, 46 Mont. 439, 449, 128 Pae. 596.

The keeping of county funds on deposit

to the extent of $20,500, excess over and

above the sum of $12,500 secured by bond,

as required by this section, was unlawful

and without the county's consent, and as

to such excess, the bank, chargeable with

knowledge of the unlawful conduct of the

county treasurer, and therefore an active

participant in the wrong, became a trustee

ex maleficio, for the use and benefit of the

county. Yellowstone Co. v. First Trust &

Savings Bank, 46 Mont. 439, 450, 128 Pac.

596.

The fact that neither the county com

missioners nor the state examiner, whose

duty it was to ascertain the depositaries of

county funds and inquire into the suffi

ciency of the bonds held to secure thorn,

interposed any objection to a county treas

urer's wrongful conduct in depositing

county funds in a bank without exacting

any security, did not constitute an estoppel

on the part of the county to claim that his

act was wrongful. Yellowstone Co. v. First

Trust & Savings Bank, 46 Mont. 439, 451,

128 Pac. 596.

A county, not having authority to em

power its treasurer to make a general de

posit of its funds without requiring secur

ity as provided by statute, cannot ratify

the treasurer's wrongful act in doing so,

and therefore is not estopped to assert that

such act was wrongful because of its pre

sumed ratification thereof. Yellowstone

Co. v. First Trust & Savings Bank, 46

Mont. 439, 451, 128 Pac. 596.

Liability of public officer for loss of

public money, see notes in 17 Ann. Cas.

929; Ann. Cas. 1914C, 492; 36 L. E. A.

(N. S.) 285.

4768. County commissioners may suspend treasurer. "Whenever any

action based upon official misconduct is commenced against any county

treasurer, the board of county commissioners may, in its discretion, sus

pend him from office until such suit is determined, and may appoint some

person to fill the vacancy.

History: Eu. Sec. 4S68, Pol. O. 1895; re-en. Sec. 3004, Bev. C. 1907. Cal. Pol. O.

Sec. 4162.

4769. No commissions allowed. In case of the death of any county

treasurer, his legal representatives must deliver up all official moneys,

books, accounts, papers, and documents which come into their possession.

No percentage must be allowed to the treasurer on any money by him

received from his predecessor in office, or from the legal representative

of such predecessor.

History: En. Sec. 4369, Pol. C. 1895; re-en. Sec. 3005, Bev. C. 1907. Cal. Pol. C.

Sec. 4163.

4770. Books and vouchers subject to inspection. The books, accounts,

and vouchers of the treasurer are at all times subject to the inspection

and examination of the board of county commissioners and grand jury.

History: En. Sec. 4370, Pol. C. 1895; re-en. Sec. 3006, Bev. O. 1907. Cal. Pol. O.

Sec. 4164.

4771. Must permit state examiner and county clerk to examine books.

The treasurer must permit the state examiner and county clerk or the

board of county commissioners to examine his books and count the

money in the treasury, whenever any of them may wish to make an exam

ination or counting.

History: En. Sec. 4371, Pol. O. 1895; re-en. Sec. 3007, Bev. O. 1907. Cal. Pol. O.

Sec. 4165.

4772. His duty as collector of taxes. His duties as collector of taxes

are prescribed in sections 1996 to 2443 of this code.

History: En. Sec. 4372, Pol. C. 1895; re-en. Sec. 3008, Eev. C. 1907.
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CHAPTER 26.

SHERIFF.

Section 4773. "Process" and "Notice" Defined.

4774. Duties of Sheriff.
4775. Must Appoint Under-Sheriff.

4776. Duties of Under-SHeriff.
4777. Action May Be Prosecuted Against Executors.

4778. Return by Mail to Another County.

4779. Return Prima Facie Evidence.

4780. Penalty for Non-Return of Process.
4781. Liability for Refusing to Levy or Sell.

4782. Damages for Refusing to Pay Over Money.

4783. Liability for Permitting an Escape.

4784. Liability for a Rescue.4785. No Action for Escape or Rescue After Return or Recapture.

4786. Direction to Sheriff Must Be in Writing.

4787. When Ofiice of Sheriff Deemed Vacant.

4788. When Sheriff Justified in Executing Process.

4789. Officer to Exhibit Process.

4790. Sheriff to Act as Crier.
4791. Service on Sheriff, How Made.
4792. Coroner to Execute Process When Sheriff Is a Party.

4793. Elisors to Act in Cases Designated.

4794. Other Duties of Sheriff.
4773. "Process" and "notice" denned. "Process," as used in this

article, includes all writs, warrants, summons, and orders of courts of

justice or judicial officers. "Notice" includes all papers and orders

(except process) required to be served in any proceeding before any

court, board, or officer, or when required by law to be served indepen

dently of such proceeding.History: En. Sec. 4380, Pol. 0. 1895: re-en. Sec. 3009, Rev. C. 1907. Cal. PoL ft

Bee. 4175.

4774. Duties of sheriff. The sheriff must :

1. Preserve the peace ;
2. Arrest and take before the nearest magistrate, for examination,

all persons who attempt to commit or have committed a public offense;

3. Prevent and suppress all affrays, breaches of the peace, riot, and

insurrections which may come to his 'knowledge ;4. Attend all courts, except justices' and police courts, at their respec

tive terms or sessions held within his county, and obey their lawful orders

and directions;
5. Command the aid of as many male inhabitants of his county as he

may think necessary in the execution of these duties;6. Take charge of and keep the county jail and the prisoners therein;

7. Indorse upon all notices and process the year, month, day, hour,

and minute of reception, and issue therefor to the person delivering it, «

payment of fees, a certificate showing the names of the parties, title «

paper, and time of reception;'8. Serve all process or notices in the manner prescribed by law;
9. Certify under his hand upon the process or notices the manner an

time of service, or, if he fails to make service, the reasons of his

and return the same without delay.reiser ^ ~381' Po1- a 18^5; m"° • Bieriff had employed » n»» J

^ 4176- guard railroad strikers, after hs«»S
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sured the company that he was able to en- misfeasance or nonperformance of official

force the peace without such aid, and the duties, see note in 95 A. S E 96

t0vPf? f,°r 8U0h, SCrV" EigUt °f she"ff to call posse comitatus,
» !'/bS7 7aa hAble t°l !Uch pay- *™ note in 44 A. S. E. 136
ment, notwithstanding the statutory pro- T. . . .„ „ ,

vision empowering the sheriff to call to his Liability of sheriff for lynching of pns-

aid such persons as may be necessary to %TJ' ,0?™°™™*sVa"- SfJ"'' ^

suppress unlawful assemblies, and the pro- Cas- 1913D< 636 ! 95 A- s- K- 128-

vision prohibiting a sheriff from demand- Liability of sheriff where mob inflicts

ing for official services any greater fees death on prisoner, see note in 1 Ann. Caa.

than are allowed by law. Sullivan v. U. 491-

& N. Ey. Co., 11 Mont. 236, 243, 28 Pac. Burden of proof in action against officer

307. for failure to execute and return process,
Cited and applied as section 4381, Poli- see note in Ann- Cas. 1912D, 732; 3 L. E.

tical Code, in Sears v. Gallatin County, 20 A- (N- s-) 42°-

Mont. 462, 464, 52 Pac. 204, 40 L. E. A. Liability of sheriff for failure to execute

405; as section 3010, Revised Codes in process when failure due to acts or in-
State ex r'el. Hillis v. Sullivan, 48 Mont. structions of plaintiff or his agent or at-

320, 324, 137 Pac. 392"; State v. Driscoll,' torney, see note in 4 Ann. Cas. 979.
49 Mont. 558, 563, 144 Pac. 153. Mandamus to compel execution of writ

or other process by sheriff, see note in Ann.Liability of sheriff to individuals for Cas. 1913D, 569.

4775. Must appoint under-sheriff. The sheriff must, as soon as may

be after he enters upon the duties of his office, appoint some person under-

sheriff to hold during the pleasure of the sheriff. Such under-sheriff has

the same powers and duties as a deputy sheriff.

History: En. Sec. 851, 5th Div. Comp. Liability of sheriff or his bond for the

Stat. 1887; amd. Sec. 4382, Pol. C. 1895; defaults and misfeasances of his assistants

re-en. Sec. 3011, Rev. C. 1907. or deputies, see note 1 A. L. R. 236; 95 A.

Cited or applied as section 4382, Political S- E- 129,

Code, in Jobb v. Countv of Meagher, 20

Mont. 424, 429, 51 Pac. 1034.

4776. Duties of under-sheriff. Whenever a vacancy occurs in the

office of sheriff, the under-sheriff must in all things execute the office of

sheriff until a sheriff is elected or appointed and duly qualified. Any

default, misfeasance, or malfeasance of such under-sheriff in the mean

time, as well as before, is a breach of the condition of the bond given by

the sheriff who appointed him, and also a breach of the conditions of the

bond given by him to the sheriff.

History: En. Sec. 4383, Pol. C. 1895; re-en. Sec. 3012, Rev. C. 1907.

4777. Action may be prosecuted against executors. Any action for

default or misconduct of any sheriff, his under-sheriff, jailer, or any of

his deputies, may be prosecuted against the executors or administrators

of such sheriff.

History: En. Sec. 4384, Pol. O. 1895; re-en. Sec. 3013, Rev. O. 1907.

4778. Return by mail to another county. When process or notices

are returnable to another county, the sheriff may inclose such process or

notice in an envelope, addressed to the officer who sent them, and deposit

it in the postoffice, prepaying postage.

History: En. Sec. 4385, Pol. C. 1895; re-en. Sec. S014, Rev. C. 1907. Cal. Pol. O.
Sec. 4177.

4779. Return prima facie evidence. The return of the sheriff, upon

process or notices, is prima facie evidence of the facts in such return

stated.

History: En. Sec. 4386, Pol. O. 1895; re-en. Sec. 3015, Rev. C. 1907. OaL Pol. a

Sec. 4178.
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4780. Penalty for non-return of process. If the sheriff does not

return a notice or process in his possession with the necessary indorse

ment thereon without delay, he is liable to the party aggrieved for the

sura of two hundred dollars and for all damages sustained by him.

History: En. Sec. 4387, Pol. 0. 1895; re-en. Sec. 3016, Bev. 0. 1907. CaL Pol. 0.

Sec. 4179.

4781. Liability for refusing to levy or sell. If the sheriff to whom a

writ of execution or attachment is delivered neglects or refuses, after

being required by the creditor or his attorney, to levy upon or sell any

property of the party charged in the writ which is liable to be levied

upon or sold, he is liable to the creditor for the value of such property.

History: En. Sec. 4388, Pol. C. 1895; re-en. Sec. 3017, Eev. 0. 1907. Cal. Pol. 0.

Sec. 4180.
4782. Damages for refusing to pay over money. If he neglects or

refuses to pay over, on demand, to the person entitled thereto, any money

which may come into his hands by virtue of his office (after deducting

his legal fees), the amount thereof, with twenty-five per cent, damages

and interest at the rate of ten per cent, per month from the time of

demand, may be recovered by such person.History: En. Sec. 4389, Pol. C. 1895; Code, in Oppenheimer v. Begun, 32 Mont.

te-«n. Sec. 3018, Eev. C. 1907. Oal. Pol. C. 110, 79 Pac. 695.

Sec. 4181. '„. Liability of sheriff for failure to W

Cited or applied as section 4389, Political over money, see note in 95 A. S. B. 110-

4783. Liability for permitting an escape. A sheriff who suffers the

escape of a person arrested in a civil action, without the consent or

connivance of the party in whose behalf the arrest or imprisonment was

made, is liable as follows:1. When the arrest is upon an order to hold to bail or upon a sur

render in exoneration of bail before judgment, he is liable to the plain

tiff as bail;2. When the arrest is on an execution or commitment to enforce the

payment of money, he is liable for the amount expressed in the execution

or commitment;3. When the arrest is on an execution or commitment other than to

enforce the payment of money, he is liable for the actual damages sus

tained ;
4. Upon being sued for damages for an escape or rescue, he ma?

introduce evidence in mitigation or exculpation.History: En. Sec. 4390, Pol. C. 1895; Liability of officer for voluntary e««Pe

re-en. Sec. 3019, Eev. C. 1907. CaL Pol. O. of prisoner, see note in Ann. Cas. W« •

Sec- *182- 694j 95 A. S. B. 115.

4784. Liability for a rescue. He is liable for a rescue of a Pers0D

arrested in a civil action, equally as for an escape. 0History: En. Sec. 4391, Pol. 0. 1895; re-en. Sec. 3020, Bev. 0. 1907. Cal. P° ■

Soc> 4183,
4785. No action for escape or rescue after return or recapture.

action cannot be maintained against a sheriff for a rescue, or tot

escape of a person arrested upon an execution or commitment, it,
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his rescue or escape and before the commencement of the action, the

prisoner returns to the jail, or is retaken by the sheriff.

History: En. Sec. 4392, Pol. O. 1895; re-en. Sec. 3021, Eev. 0. 1907. Cal. Pol. 0.

Sec. 4184.

4786. Direction to sheriff must be in writing. No direction or author-;,

ity by a party or his attorney to a sheriff, in respect to the execution of

process or return thereof, or any act or omission relating thereto, is

available to discharge or excuse the sheriff from a liability for neglect or

misconduct, unless it is contained in a writing signed by the attorney of

the party or by the party.

History: En. Sec. 4393, Pol. 0. 1895; re-en. Sec. 3022, Eev. 0. 1907. Cal. Pol. 0.

Sec. 4185.

4787. When office of sheriff deemed vacant. When the sheriff is com

mitted under an execution or commitment for not paying over money

received by him by virtue of his office, and remains committed for sixty

days, his office is vacant.

History: En. Sec. 4394, Pol. 0. 1895; re-en. Sec. 3023, Eev. 0. 1907. Cal. Pol. 0.

Sec. 4186.

4788. When sheriff justified in executing process. A sheriff, or other

ministerial officer, is justified in the execution of and must execute all

process and orders regular on their face and issued by competent authority,

whatever may be the defect in the proceedings upon which they were

issued.

History: En. Sec. 4395, Pol. 0. 1895; third person, the officer cannot justify un-

re-en. Sec. 3024, Eev. 0. 1907. Cal. Pol. O. der the execution, without proving the

Sec. 4187. existence of a valid judgment. Ford v.

McMaster, 6 Mont. 240, 241, 11 Pac. 669;In an action against a sheriff for the Marcum v. Coleman, 8 Mont. 196, 200, 19

value of personal property sold under ex- Pac. 394; Palmer v. McMaster, 10 Mont,

ecution issued against the property of a 390, 394, 25 Pac. 1056.

4789. Officer to exhibit process. The officer executing such process

must then, and at all times subsequent, so long as he retains it, upon

request show the same, with all papers attached, to any person interested

therein.

History: En. Sec. 4396, Pol. C. 1895; re-en. Sec. 3025, Eev. C. 1907. Cal. Pol. 0.

Sec. 4188.

4790. Sheriff to act as crier. The sheriff in attendance upon court

must act as the crier thereof, call the parties and witnesses and all other

persons bound to appear before the court, and make proclamation of

the opening and adjournment of the court, and of any other matter under

its direction.

History: En. Sec. 4397, Pol. C. 1895; Cited and construed as section 3026. Re-
re-en. Sec. 3026, Eev. C. 1907. Cal. Pol. C. vised Codes, with other sections, in State

Sec. 4189. ex rel. Hillis v. Sullivan, 48 Mont. 320,

324, 137 Pac. 392.

4791. Service on sheriff, how made. Service of a paper, other than a

process, upon the sheriff may be made by delivering it to him or to one

of his deputies, or to a person in charge of the office during office hours,

or if no such person is there, by leaving it in a conspicuous place in the

office.

History: En. Sec. 4398, Pol. C. 1895; re-en. Sec. 3027, Eev. 0. 1907. Cal. Pol. C.
Sec. 4190.
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4792. Coroner to execute process when sheriff is a party. When the

sheriff is a party to an action or proceeding, the process and orders

therein, which it would otherwise he the duty of the sheriff to execute,

must he executed hy the coroner of the county.
History: En. Sec. 4399, Pol. C. 1895; re-en. Sec. 3028, Bev. 0. 1907. C«L PoL 0.

Sec. 4191.

4793. Elisors to act in cases designated. Process or orders in an

action or proceeding may he executed by a person residing in the county,

designated by the court or a judge thereof, and denominated an elisor, in

the following cases :
1. When the sheriff and coroner are both parties;
2. When either of these officers is a party and the process is against

the other; and3. When either of these officers is a party and there is a vacancy in

the office of the other; or, when it appears by affidavit to the satisfaction

of the court in which the proceeding is pending, or the judge thereof, that

both of these officers are disqualified, or by reason of any bias, preju

dice, or other cause would not act promptly or impartially. When

process is delivered to an elisor, he must execute and return it in the same

manner as the sheriff is required to execute similar process. The court

or judge may at any time on its own motion appoint an elisor.

History: En. Sec. 4400, Pol. C. 1895; re-en. Sec. 3029, Eev. O. 1907. Oal. PoL 0'

Sec. 4192.
4794. Other duties of sheriff. The sheriff must perform such other

duties as are required of him by law.En. Sec. 4401, Pol. C. 1895; re-en. Sec. 3030, Eev. O. 1907. Cal Pol- tt

History

Sec. 4193.

CHAPTER 27.

COUNTY CLERK. ^8ection 4795. County Clerk as Ex-Officio Recorder to Procure Record oo

4796. What to Be Recorded.4797. Recordation of Certain Instruments Declared Proper.

4798. Same—Validation of Such Instruments.

4799. Indexes to Be Kept.
4800. Index to Maps and Plats.

4801. To Record Decrees of Partition.

4802. Filing of Copy to Impart Notice.

4803. Must Keep a Map Book. i„m«.4S04. May Keep Two or More Indexes in the Same voiumo.

4805. Duty on Receipt of Instrument to Be Recorded.

4806. Recorded Instrument to Be Indorsed.

4807. To Make Searches.
4808. Liable for Neglect of Certain Duties.

4809. Pees to Be Prepaid.
4810. Records Open to Inspection.

4811. Duties of the County Clerk.

4S12. Warrants to Be Numbered.

4813. Other Duties.

481 3a. Duty of County Clerk.
4814. Annual Report of County Clerk.

. . ^v. The
4795. County clerk as ex-offlcio recorder to procure record DO"~ecorJs

county clerk, as ex-officio recorder, must procure such books to
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as the business of his office requires, but orders for the same must first be

obtained from the board of county commissioners. He has the custody

and must keep all the books, records, maps, and papers deposited in his

office.

History: En. Sec. 4410, Pol. C. 1895; re-en. Sec. 3031, Eer. 0. 1907. Cal. Pol. 0.

Sec. 4234.

4796. What to be recorded. He must, upon payment of his fees for

the same, record, or correctly copy, separately, in large and well-bound,

or to be bound, separate books, either in a fair hand or by printing or by

typewriting, or by the use of prepared blank forms:

L, Deeds, grants, transfers, contracts to sell or convey real estate and

mortgages of real estate, releases of mortgages, powers of attorney to con

vey real estate, and leases which have been acknowledged or proved;

2. Certificates of births and deaths;

3. "Wills devising real estate admitted to probate;

4. Official bonds;

5. Transcripts of judgments which by law are made liens upon real

estate ;

6. Instruments describing or relating to the separate property of

married women, and sole trader judgments ;

7. All orders and decrees made by the district court in probate mat

ters affecting real estate which are required to be recorded;

8. Notice of pre-emption claims;

9. Notice and declaration of water rights;

10. Assignments for the benefit of creditors;

11. Affidavits of annual work done on mining claims ;

12. Notices of mining locations and declaratory statement;

13. Estrays and lost property;

14. A book containing appraisement of state lands;

15. Such other writings as are required or permitted by law to be

recorded; provided, nothing herein shall be construed as preventing the

recording or copying of such instruments, separately, upon a single or

loose page or pages of a book, if such page or pages shall immediately

become a part of such book or volume, which, when completed, shall be

firmly bound and the pages thereof securely locked or sealed into the

volume.

History: En. Sec. 4411, Pol. 0. 1895; re-en. Sec. 3032, Eev. C. 1907; amd. Sec. 1, Ch.

68, L. 1917. Cal. Pol. C. Sec. 4235.

4797. Recordation of certain instruments declared proper. All instru

ments which have heretofore been filed for record in the several recorders'

offices of the state of Montana, including all instruments which were

offered for record pursuant to the previous section, which have been

recorded in the offices of the recorders of the several counties by being

correctly copied, separately, in large and well-bound, or to be bound,

separate books, either in a fair hand or by printing or by typewriting, or

by the use of prepared blank forms, or by being so inscribed or printed

on a single loose leaf or leaves of a book, which leaf or leaves have here

tofore or are to become a permanent part of any such book or volume,

which, when completed, has or shall have the pages thereof securely
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locked, sealed, or bound into the volume, shall be and are hereby declared

to be properly recorded under the laws of the state of Montana".

History: En. Sec. 1, Oh. 138, L. 1917.

4708. Same—Validation of such instruments. And all such instruments

as have been recorded in accordance with the requirements of the foregoing

section are hereby expressly validated, in so far as validation may be

necessary to establish them as correctly or legally recorded instruments

for all purposes.

History: En. Sec. 2, Oh. 138, L. 1917.

4799. Indexes to be kept. Every county clerk, as ex-officio recorder,

must keep:
1. An index of deeds, grants, and transfers, and contracts to sell or

convey real estate, labeled "Grantors," each page divided into four col

umns, headed respectively: "Names of grantors," "Names of grantees."

"Date of deeds, grants, transfers, or contracts," and "Where recorded";

2. An index of deeds, labeled "Grantees," each page divided into four

columns, headed respectively: "Names of grantees," "Names of grant

ors," "Date of deeds, grants, transfers, or contracts," and "Where

recorded";
3. Two indexes of mortgages, labeled respectively: "Mortgages of

real property," "Mortgages of personal property," with the pages thereof

divided into five columns, headed respectively: "Names of Mortgagor,"

"Names of mortgagees," "Dates of mortgages," "Where recorded,"

"When filed," "When canceled";
4. Two indexes of mortgages, labeled respectively: "Mortgages of

real property," "Mortgages of personal property," with the pages thereof

divided into five columns, headed respectively: "Names of Mortgagees,''

"Names of mortgagors," "Date of mortgage," "Where recorded,"

"When filed," "When canceled";
5. Two indexes of releases of mortgages, labeled respectively:

"Releases of mortgages of real property—Mortgagees," "Releases of mort

gages of personal property—Mortgagees, " with the pages thereof divided

into six columns, headed respectively: "Parties whose mortgages are

released," "Parties releasing," "Date of release, "Where recorded," or

"Where filed," "Date of mortgages released," "Where mortgages released

are recorded," or if personal property, "When filed";
6. An index of powers of attorney, labeled "Powers of attorney,

each page divided into five columns, headed respectively: "Names of

parties executing powers," "To whom powers are executed," "Date ol

powers," "Date of recording," "To whom powers are executed";
7. An index of leases, labeled "Leases," each page divided into four

columns, headed respectively; "Names of lessors," "Names of lessees,

"Date of leases," "When and where recorded";
8. An index of leases, labeled "Lessees," each page divided into four

columns respectively: "Names of lessees," "Names of lessors," "D**9 01

leases," "When and where recorded";
9. ^ An index of marriage certificates, labeled "Marriage certificate-—

Men," each page divided into six columns, headed respectively: «e
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married," "To whom married," "When married," "By whom married,"

"Where married," "Where certificates are recorded."

10. An index of marriage certificates, labeled "Marriage certificates—

Women," each page divided into six columns, headed respectively:

"Women married," (and under this head placing the family names of the

women), "To whom married," "When married," "By whom married,"

"Where married," "Where certificates are recorded";

11. An index of assignments of mortgages and leases, labeled "Assign

ments of mortgages and leases—Assignors," each page divided into five

columns, headed respectively: "Assignors," assignees," "Instruments

assigned," "Date of assignment," "When and where recorded";

12. An index of assignments of mortgages and leases, labeled "Assign

ments of mortgages and leases—Assignees," each page divided into five

columns, headed respectively: "Assignees," "Assignors," "Instruments,"

"Date of assignments," "When and where recorded";

13. An index of wills, labeled "Wills," each page divided into four

columns, headed respectively: "Names of testators," "Date of wills,"

"Date of probate," "When and where recorded";

14. An index of official bonds, labeled "Official bonds," each page

divided into five columns, headed respectively: "Names of officers,"

"Names of offices," "Date of bonds," "Amount of bonds," "When and

where recorded";

15. An index of notices of mechanics' liens, labeled "Mechanics'

liens," each page divided into three columns, headed respectively:

"Parties claiming liens," "Against whom claimed," "Notices, when

filed";

16. An index to transcripts of judgments, labeled "Transcripts of

judgments, ' ' each page divided into seven columns, headed respectively :

"Judgment debtors," "Judgment creditors," "Amount of judgments,"

' ' Where recovered, " " When recovered, " " When transcript filed, " " When

judgment satisfied";

17. An index of attachments, labeled "Attachments," each page

divided into six columns, headed respectively: "Parties against whom

attachments are issued," "Parties issuing attachments," "Notices of

attachments," "When filed," "When attachments discharged";

18. An index of notices of the pendency of actions, labeled "Notices

of actions," each page divided into three columns, headed respectively:

"Parties to actions," "Notices, when recorded," "When filed";

19. An index of certificates of sale of real estate sold under execution

or under orders made in any judicial proceedings, labeled "Certificates of

sale," each page divided into four columns, headed respectively: "Plain

tiff," "Defendant," "Purchaser at sale," "Date of sale";

20. An index of the separate property of married women and sole

trader judgments labeled "Separate property of married women and sole

traders," each page divided into five columns, headed respectively:

"Names of married women," "Names of their husbands," "Nature of

instruments recorded," "When recorded," "Where recorded";

21. An index to affidavits for annual work done on mining claims,

showing the name of the affiant, the name of the claim, where situated,
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and the year when the work was done, labeled "Annual work on mining

claims";22. An index of mining claims and declaratory statements, labeled

"Notices of location of mining claims and declaratory statements," each

page divided into four columns, headed respectively: "Locators," "Name

of claim," "Notice, when filed," "Where recorded";

23. An index to the register of births and deaths;

24. An index to notices and declarations of water rights;

25. An index to the "Estray and lost property book";
26. An index to the record of assignments for the benefit of creditors,

containing names of assignor and assignee, date and where recorded, and

inventory.when filed;27. A miscellaneous index, in which must be indexed papers not here

inbefore stated.History: En. Sec. 4412, PoL 0. 1895; re-en. Sec. 3033, Rev. O. 1907. CaL Pol C.

Sec. 4236.

4800. Index to maps and plats. He must keep an index to the book

of maps and plats, which must contain the name of the proprietor of the

town, village, or addition platted, and a general description of the same.

History: En. Sec. 4413, Pol. O. 1895; re-en. Sec. 3034, Eev. O. 1907.

4801. To record decrees of partition. He must file and record with

the record of deeds, grants, and transfers, certified copies of final judg

ments or decrees partitioning or affecting the title or possession of real

property, any part of which is situate in the county.
History: En. Sec. 4414, Pol. C. 1895; re-en. Sec. 3035," Eev. O. 1907. CaL P°'' *

Sec. 4238.

4802. Filing of copy to impart notice. Every such certified copy of a

judgment of partition or any other judgment, from the time of filing the

same for record, imparts notice to all persons of the contents thereof, and

subsequent purchasers, mortgagees, and lien holders purchase and take

with like notice and effect as if such property or judgment was a duly

recorded deed, grant, or transfer.History: En. Sec. 4415, PoL C. 1895; re-en. Sec. 3036; Eev. C. 1907. Cal. Pol- c-

sec. 4239.

4803. Must keep a map book. He must keep a well-bound book,

which must contain maps of towns, villages, or additions to the same

within his county, together with the description, acknowledgment, or other

writing thereon.

History: En. Sec. 4416, Pol. C. 1895; re-en. Sec. 3037, Eev. C. 1907.

4804. May keep two or more indexes in the same volume. He niaT

keep in the same volume any two or more of the indexes mentioned m

section 4799 of this code, but the several indexes must be kept distmc

from each other, and the volumes distinctly marked on the outside in s"c

way as to show all the indexes kept therein. The names of the parties >

the first colmn of the several indexes must be arranged in alphabetira

order, and when a conveyance is executed by a sheriff, the name of
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sheriff and the party charged in the execution must hoth he inserted in

the index; and when an instrument is recorded to which an executor,

administrator, or trustee is a party, the name of such executor, adminis

trator, or trustee, together with the name of the testator or intestate, or

party for whom the trust is held, must he inserted in the index.

History: En. Sec. 4417, Pol. 0. 1895; will be impaired or affected by the failure

re-en. Sec. 3038, Eev. C. 1907. Oal. Pol. O. of a county clerk and recorder to index or

Sec. 4240. enter the same, as required by statute.

Palmer v. Murray, 8 Mont. 174, 183, 19

No rights under a recorded instrument Pac. 553.

4805. Duty on receipt of instrument to be recorded. When any instru

ment, paper, or notice, authorized by law to be recorded, is deposited in

the office of the county clerk, as ex-officio recorder, for record, he must

indorse upon the same the time it was received, noting the year, month,

day, hour, and minute of its reception, and must record the same without

delay, together with the acknowledgment, proofs, and certificates written

upon or annexed to the same, with the plats, surveys, schedule, and other

papers thereto annexed, in the order and as of the time when the same

was received for record, and must note at the foot of the record the

exact time of its reception.

History: En. Sec. 4418, Pol. O. 1895; re-en. Sec. 3039, Eev. O. 1907. Cal. Pol. 0.

Sec. 4241.

4806. Recorded instrument to be indorsed. He must also indorse upon

each instrument, paper, or notice, the time when and the book and pages

in which it is recorded, and must thereafter deliver it, upon request, to

the party leaving the same for record, or to his order.

History: En. Sec. 4419, Pol. 0. 1895; re-en. Sec. 3040, Eev. 0. 1907. Cal. Pol. C.

Sec. 4242.

4807. To make searches. He may, upon the application of any per

son, and upon the payment or tender of the fees therefor, make searches

for conveyances, mortgages, and all other instruments, papers, or notices

recorded or filed in his office, and furnish a certificate thereof, stating the

names of the parties to such instruments, papers, and notices, the dates

thereof, the year, month, day, hour, and minute they were recorded or

filed, the extent to which they purport to affect the property to which they

relate, and the book and pages where they are recorded.

History: En. Sec. 4420, Pol. 0. 1895; re-en. Sec. 3041, Eev. C. 1907. Oal. Pol. O.

Sec. 4243.

4808. Liable for neglect of certain duties. If any county clerk, as

ex-officio recorder, to whom an instrument, proved or acknowledged

according to law, or any paper or notice which may be by law recorded,

is delivered for record:

1. Neglects or refuses to record such instrument, paper, or notice,

within reasonable time after receiving the same: or

2. Records any instruments, papers, or notices untruly, or in any

other manner than as hereinbefore directed ; or

3. Neglects or refuses to keep in his office such indexes as are required

by this article, or to make the proper entries therein; or
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4. Neglects or refuses to make the searches and to give the certificates

required by this chapter; or if such searches or certificates are incomplete

or defective, when such incompleteness or defect is due to his direct

responsibility particularly affecting the propery in respect to which it is

requested ; or5. Alters, changes, or obliterates any records deposited in his office,

or inserts any new matter therein, he is liable to the party aggrieved for

three times the amount of the damages which may be occasioned thereby,

and is punishable as provided in the Penal Code.
History: En. Sec. 4421, Pol. O. 1895; Liability of county clerk for defective

re-en. Sec. 3042, Eev. C. 1907. Oal. Pol. 0. abstract, see note in 22 L. E. A. 99.

Sec. 4244.

4809. Fees to be prepaid. He is not bound to record any instrument,

or file any paper or notice, or furnish any copies, or to render any service

connected with his office, until the fee for the same, as prescribed by law, is,

if demanded, paid or tendered.History: En. Sec. 4422, Pol. C. 1895; to do with the payment of fees in advance,

re-en. Sec. 3043, Eev. 0. 1907. Cal. Pol. C. being inapplicable. Minneapolis Steel 4

Sec. 4245. Machinery Co. v. Thomas, 54 Mont. 132,

135, 168 Pac. 40.Where a paper entitled to be filed is Where a corporation sent its annual re-

deposited with the proper custodian, and, port to the county clerk with the request

if prepayment of the filing fee is required, that he advise it as to his fee for tiling

the fee tendered, it is filed, the marking his answer, accompanying his refusal to

thereof as "filed" not constituting the fii- file it because not acknowledged. "wiD

ing. In re Dewar's Estate, 10 Mont. 426, state that the fee for filing is one dollar,
437 25 Pac. 1025. was not such a demand for prepayment as

Under this section the county clerk may, is contemplated by this section. Minne-

but is not required to, demand prepayment apolis Steel & Machinery Co. v. Thonuu,

of filing or other fees; section 4892 having 54 Mont. 132, 136, 168 Pac. 40.

4810. Records open to inspection. All books or records, maps, charts,

surveys, and other papers on file in his office, must, during office hours, be

open for the inspection of any person who may desire to inspect them, and

may be inspected without charge ; and he must arrange the books of record

and indexes in his office in such suitable places as to facilitate their inspec

tion.
History: En. Sec. 4423, PoL C. 1895; re-en. Sec. 3044, Bev. C. 1907. Cal. Pol. 0.

Sec. 4246.

4811. Duties of the county clerk. The county clerk must:
1. Take charge of and safely keep, or dispose of according to law, all

books, papers, and records which may be filed or deposited in his office;

2. Act as clerk of the board of county commissioners;
3. Draw warrants on the county treasurer in favor of all person

entrtled thereto in payment of all claims and demands chargeable again"

the county, which have been legally examined, allowed, and ordered pa'

by the board of county commissioners; also for all debts and demand

against the county, when the amounts are fixed by law, and which are no

directed to be audited by some other person or tribunal ;
4. He must keep accounts current with the treasurer, and when an?

person deposits with the county clerk any receipt given by the treasur
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for any money paid into the treasury, the county clerk must file such

receipt and charge the treasurer with the amount thereof;

5. Make the annual statement as prescribed in section 4814 of this code.

History: En. Sec. 4424, Pol. C. 1895; Cited or applied as section 3045, Bevised

re-en. Sec. 3045, Eev. C. 1907. Cal. Pol. 0. Codes, in State ex rel. Dolin v. Major, 58

Sec- 4204. Mont. 140, 147, 192 Pac. 618.

4812. Warrants to be numbered. All warrants issued by the county

clerk during each year, commencing with first Monday in January, must

be numbered consecutively, and the number, date, and amount of each,

and the name of the person to whom payable, and the purpose for which

drawn, must be stated thereon, and they must, at the time they are issued,

be registered by him.

History: En. Sec. 4425, Pol. C. 1895; re-en. Sec. 3046, Eev. O. 1907. CaL PoL 0.

Sec. 4219.

4813. Other duties. The county clerk must keep such other records

and books, and perform such other duties as are prescribed by law.

History: En. Sec. 4426, Pol. C. 1895; re-en. Sec. 3047, Eev. 0. 1907. Cal. Pol. 0.

Sec. 4205.

4813a. Duty of county clerk. The county clerk of any county is also

clerk of the county commissioners and ex-officio recorder. Any duty

imposed by law upon such officer, either as county clerk, clerk of the

county commissioners, or as recorder, shall be performed by the county

clerk, and any official act performed or certified by the county clerk shall

be as valid and effectual as if performed and certified to by him as clerk

of the county commissioners, or as recorder.

History: En. Sec. 4671, Civ. C. 1895; re-en. Sec. 6233, Eev. 0. 1907.

4814. Annual report of county clerk. The county clerk must annually

make out and present to the board, at the regular March session, a full

and complete statement of the financial condition of the county, showing:

1. The indebtedness of the county, funded and floating, the amount of

each class of such indebtedness, or any part thereof;

2. The amount of moneys, if any, on hand, as shown by the state

ment of the previous year ;

3. The amount of moneys received for taxes upon real and personal

property ;

4. The amount of moneys received by him for fines, penalties, and

forfeitures ;

o. The amount of moneys received for licenses;

6. The amount of moneys received from other sources;

7. A concise description of all property owned by the county, with

an approximate estimate of the value thereof, and the amount of cash in

the county treasury subject to the payment of such indebtedness.

The statement must always show the amount of moneys paid out

from the different funds of the counties. The totals of the several

amounts of moneys paid out must be deducted from the sums of moneys

on hand at the beginning of the previous year, and moneys received during
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the year by the county treasurer, and a balance must be struck. The

.statement must also show the assessed valuation of all real and personal

property for that year, the rate of taxation, the assessed valuation of real

and personal property on which taxes have not been paid, the total

delinquent taxes for the year and for each preceding year.

History: Ap. p. Sec. 778, 5th Div. Comp. Stat. 1887: amd. Sec. 4291, PoL C. 1895;

re-en. Sec. 2953, Eev. 0. 1907.

CHAPTER 28.

CLERK OF THE DISTRICT COURT.

Section 4815. Duties and Records to Be Kept.

4816. Other Duties.
4817. Indexes to Court Records.

4818. Duties Concerning Same.

4815. Duties and records to be kept. The clerk of the district court,

in addition to the duties prescribed by the Code of Civil Procedure and

the Penal Code, must-.1. Take charge of and safely keep, or dispose of according to law,

all books, papers, and records which may be filed or deposited in his

office ;
2. Act as clerk of the district court, and attend each term or session

thereof, and upon the judges at chambers when required ;
3. Issue all process and notices required to be issued ; enter all orders,

judgments, and decrees proper to be entered ; keep in each court a regis

ter of action, as provided in the Code of Civil Procedure, which must also

state the names of the attorneys and all fees charged in each action, and

a list of all the fees charged ;
4. Keep for the district court, in separate volumes, an index of all

suits, labeled "General index—Plaintiffs, " each page of which must be

divided into seven columns, under their respective heads, alphabetically

arranged as follows: "Number of suit," "Plaintiffs," "Defendants,

"Date of judgment," "Number of judgment," "Page of entry of judg

ment in judgment book," "Page of minute-book of district court"; also,

an index labeled "General index—defendants," each page of which must

be divided into seven columns under their respective heads, alphabetically

arranged as follows: "Number of suit," "Defendants," "Plaintiffs.

"Date of judgment," "Number of judgment," "Page of entry of judg

ment in judgment book," "Page in minute-book of district court";
5. Keep a minute-book, which must contain the daily proceedings ot

court, which may be signed by the clerk, which minute-book must W

indexed in the names of both defendant and plaintiff; .6. Keep a book called "Record of probate proceedings," which must

contain all the orders and proceedings of the district court sitting _»

probate matters, as prescribed in the Code of Civil Procedure, which mile

must be indexed in the name of the deceased person, the executor

administrator, the guardian or ward;
7. Keep a book called the "Probate record book," in which must t

recorded all wills, bonds, letters of administration, letters testament^

and other papers, as prescribed in the Code of Civil Procedure, w»

record must be indexed in like manner as the "Record of probate prow

ings ;
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8. Keep two books, in one of which must be entered in alphabetical

order the names of all persons who from the organization of the court

have declared, or who may hereafter declare their intention to become

citizens of the United States, and the date of such declaration, which

book must be labeled "Declaration of intention to become citizens of the

United States," and in the other of which must be entered in alphabetical

order the names of all persons who have been or may be hereafter

admitted citizens of the United States by the court of which he is clerk,

which book must be labeled "Naturalization—Pinal papers," and enter

in a separate column, opposite each name, the country of which such per

son was before a citizen or subject, the date of his admission, and the page

of the minute-book or book of record containing the order admitting him a

citizen ;

9. Keep a book, called "Register of criminal actions," in which must

be entered the title and number of the action, with a memorandum of

every paper filed, order or proceeding had therein, with the date thereof,

and the name of every witness, number of days in attendance, and his

legal fees, and a proper index to the same ; ,

10. Keep a book, called a "Register of probate and guardianship pro

ceedings," in which must be entered the name of the estate, the register

number, with a memorandum of every paper filed, order or' proceeding

had therein, with the date thereof, and the fees charged:

11. Keep an index book of persons sent to the insane asylum, as pro

vided in section 1438 of this code ;

12. Keep a fee book, in which must be shown, in an itemized form,

all fees that he has received for any services rendered as such clerk ;

13. Keep a book, called a "Book of jurors' certificates," in which must

be contained the blank certificates and stubs to be filled, as provided in

this code ;

14. Keep a "Witness book," in which must be contained blank certifi

cates and stubs to be filled, as provided in this code;

15. Keep a record of the attendance of all jurors, and of witnesses in

criminal actions, and compute the mileage of each.

History: En. Sec. 4440, Pol. C. 1895; Liability of clerk of court to individuals

re-en. Sec. 3048, Rev. 0. 1907. Cal. Pol. C. for nonperformance of official duty, see

Sec. 4204. note in 95 A. S. E. 89.

Cited or applied as section 3048, Revised Liability of clerk of court for accepting

Codes, in State ex rel. Anderson v. District insufficient appeal bond, see note in 44 L.

Court, 56 Mont. 244, 184 Pac. 218. B- A- (N- S0 175'

4816. Other duties. He must keep such other records and perform

such other duties as are prescribed by law.

History: En. Sec. 4441, Pol. O. 1895; re-en. Sec. 3049, Rev. C. 1907.

4817. Indexes to court records. Hereafter each clerk of court in each

county of the respective judicial districts of the state shall keep, in addi

tion to the records now required by law, a book called "General index to

court records," and also a second book to be called "Inverse general

index to court records." The pages of the "General index" shall be

divided into eighteen columns, and the pages of the "Inverse general

index" shall be divided into five columns, with heads to the respective

columns as follows:
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FOB THE "GENERAL INDEX" THUS:
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I Judg

ment

Record

Judg
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Book

Order

of

Sale

THE "INVERSE GENERAL INDEX" THUS^
 

History: En. Sec. 4442, Pol. O. 1895; re-en. Sec. 3060, Rev. 0. 1907.

4818. Duties concerning same. Said clerk shall cause to be made o

each of said index books correct entries, under the appropriate he*terijJg

of each and every action begun in the court of which he is clerK,

them alphabetically by the name of the plaintiff in the "Genera1 m

and alphabetically by the name of the defendants in the "Inverse W ^

index," continuing to make such entries in the manner aforesai

time to time as the progress of the case may require.

History: En. Sec. 4443, Pol. 0. 1895; re-en. Sec. 3051, Rev. 0. 1907.

CHAPTER 29.

COUNTY ATTORNEY.

Section 4819.

4820.

4821.

4822.

4823.

Duties of County Attorney. commissioners.
Legal Advisor of Board of County Commiss

Authority to Sue to Recove,-Money His Own
Must Not Act as Attornoy for Claims Agai

Other Duties.
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4819. Duties of county attorney. The county attorney is the public

prosecutor, and must:

1. Attend the district court, and conduct, on behalf of the state, all

prosecutions for public offenses, and represent the state in all matters and

proceedings to which it is a party, or in which it may be beneficially inter

ested, at all times and in all places within the limits of his county;

2. Institute proceedings before magistrates for the arrest of persons

charged with or reasonably suspected of public offenses, when he has

information that such offenses have been committed, and for that purpose,

whenever not otherwise officially engaged, must attend upon the magis

trate in cases of arrest, and attend before and give advice to the grand

jury, whenever cases are presented to them for their consideration;

3. Draw all indictments and informations, defend all suits brought

against the state or his county, prosecute all recognizances forfeited in

the courts of record, and all actions for the recovery of debts, fines, pen

alties, and forfeitures accruing to the state or his county;

4. Deliver receipts for money or property received in his official

capacity, and file duplicates thereof with the county treasurer; %

5. On the first Monday of January, April, July, and October, in each

year, file with the county clerk an account, verified by his oath, of all

moneys received by him in his official capacity during the preceding three

months, and at the same time pay it over to the county treasurer ;

6. Give when required, and without fee, his opinion in writing to the

county, district, and township officers, on matters relating to the duties

of their respective offices;

7. Keep a register of all official business, in which must be entered a

note of every action, whether criminal or civil, prosecuted officially, and of

the proceedings therein.

History: En. Sec. 4450, Pol. O. 1895; Lewis and Clark, 30 Mont. 83, 85, 75 Pac.

amd. Sec. 1, p. 76, L. 1899; re-en. Sec. 3052, 860.

Rev. C. 1907. Cal. Pol. O. Sec. 4256. Criminal cases arising under the state

rr,, . , , , laws must be prosecuted in the name of the
The county attorney, in his every duty, an(J fa * h co attorney, under

is under the supervisory powers of the at- ^ secti(m >n(J & consfctution. &ate ex

torney-general; nor 18 there any official act re, ^ y> Ju8tice Court 45 Mont 375

to be discharged by him in the perform- 3g0 123 p iQr 4g L R 'A (N 8 ) lfl6

ance of which he may not, where public ' ' v '

interests require it, be assisted bv that Except when the county attorney is him-

offlcial. State ex rel. Nolan v. District self the accused, the duty devolves upon

Court, 22 Mont. 25, 30, 55 Pac. 916. him t0 prosecute public offenses. State

After a criminal case has been appealed « "J v- P"*"0* Court> 52 Munt-

to the supreme court, the duties of the 371> 373> 157 Pac- 1157-

county attorney therein and his power to Cited or applied as section 3052, Revised

contract expenses for the county cease. In- Codes, in State v. Barry, 45 Mont. 582, 585,

dependent Publishing Co. v. County of 124 Pac. 774.

4820. Legal advisor of board of county commissioners. The county

attorney is the legal advisor of the board of county commissioners. He

must attend their meetings when required, and must attend and oppose

all claims and accounts against the county which are unjust or illegal.

History: En. Sec. 4451, Pol. O. 1895; re-en. Sec. 3053, Rev. C. 1907. Cal. Pol. C.

Sec. 4257.

4821. Authority to sue to recover money illegally paid. If the board

of county commissioners, without authority of law, order any money paid

as a salary, fees, or for any other purposes, and such money has been
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actually paid; or if any other county officer has drawn any warrant or

warrants in his own favor, or in favor of any other person, without being

authorized thereto by the board of county commissioners or by law, and

the same has been paid, the county attorney is empowered, and it is his

duty, to institute an action in the name of the county against such person

or persons to recover the money so paid, and twenty-five per cent, dam

ages for the use thereof: and no order of the board of county commis

sioners therefor is necessary to maintain such suit; but when the money

has not been paid on such order or warrants, it is the duty of the county

attorney, upon receiving notice thereof, to commence an action in the

name of the county for restraining the payment of the same, and no order

of the board of county commissioners is necessary to maintain such action.

History: En. Sec. 4452, Pol. O. 1895; re-en. Sec. 3054, Rev. C. 1907. Belated sec

tions 4451, 4520.4822. Must not act as attorney for claims against his own county.

The county attorney, except for his own services, must not present any

claim, account, or other demand for allowance against the county, nor in

way advocate the relief asked on the claim or demand made by another.

History: En. Sec. 4453, Pol. 0. 1895; re-en. Sec. 3055, Rev. C. 1907. Cal. Pol- °'

Sec. 4258.4823. Other duties. The county attorney must perform such other

duties as are prescribed by law.History: En. Sec. 4454, Pol. C. 1895; Codes, with preceding sections, in Stats

re-en. Sec. 3056, Eev. C. 1907. ex rel. McGrnde v. District Court, 52 Mont

Cited or applied as section 3056, Revised 371' 375' 157 Pac' 1157,

CHAPTER 30.

COUNTY AUDITOR.

Section 4824. Office of, Created.
4825. Election—Term—Qualification!,

4826. Oath—Bond.

4827. Residence—Salary.

4828. May Administer "Oath.

4829. Must Keep Records.
4830. Must Audit and Investigate Claims.

4831. Must Record List of Claims.
4832. Must Examine Books and Accounts.

4833. County Superintendent of Poor.

4834. Other Duties.
4824. Office of, created. The office of county auditor is hereby created

and the same shall exist in all counties of the state of Montana of the

first, second, third, fourth, and fifth classes.Related section: 4725. conform to section 4725. ItoMjWr*

Xotc.—Sections 4824 to 4834 were en- earlier acts, see State ex rel. MrW»

acted as sections 1 to 11, pp. 227-231, Dickson, 26 Mont. 391, 6S Pac. 4«*.

Lav,s_of 1891; re-enacted as sections 4560 , ,,.rchto 4570, Political Code 1895; appearing as Cited as section 1 of the act of J»»

sections 3100 to 3110, Revised Codes 1907. 7, 1891, in State ex rel. MeGiM**
I he above section changed in this code to inson, 26 Mont. 391, 392, 68 Pac. ««•

4825. Election—Term—Qualifications. There shall be elected in »

for each county of the class named in the preceding section, at the p'

eral election to be held in November, 1892, and quadrennially thereat ^

some male person to serve as county auditor of the county for wluc

shall be elected for the term of four years, and until his successor sn
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be elected and qualified, the term to begin on the first Monday in Jan

uary succeeding his election. No person shall be eligible to the office of

county auditor of any county within the state who shall not have arrived

at the age of twenty-one years, and who shall not have been, for at least

two years next preceding his election, a bona fide resident of the county

for which he shall be elected or appointed.

History: Sec. 3101, Eev. C. 1907. See otherwise qualified, is entitled to hold the

also history of Sec. 4824. office of county auditor. Rose v. Sullivan,

Note.—The above section changed in 56 Mont. 480, 185 Pac. 562.

this code to conform to later enactments. Cited or applied as section 2 of the act

of March 7, 1891, in State ex rel. McGin-

Since the adoption of the suffrage niss v. Dickinson, 26 Mont. 391, 393, 68

amendment to the constitution, a woman, Pac. 468.

4826. Oath—Bond. Any person who shall be elected or appointed to

the office of county auditor shall, before entering upon the duties of said

office, take and subscribe such an oath as is required of other county

officers, and shall execute a bond to the county in which he shall have

been elected or appointed in the penal sura of fifteen thousand dollars,

with at least two good and sufficient sureties, for the faithful discharge

of the duties of his office; said bond shall be approved by the board of

county commissioners of the county, which said bond, together with the

oath of office, shall be filed with the county clerk and recorder of said county.

History: Sec. 3102, Bev. C. 1907. See also history of Sec. 4824.

4827. Residence—Salary. The county auditor shall reside and keep

his principal office at the county seat of the county for which he shall

have been elected or appointed, and he shall receive the annual compen

sation provided by law, payable quarterly by warrants drawn on the

treasury of the county treasurer, and shall receive no other compensation

or emolument whatsoever for any service or services rendered or per

formed by him, except actual expenses for living and traveling whenever

the duties of his office require his presence at any place in the county,

other than the county seat, and then only after the same has been ordered

and advised by the board of county commissioners.

History: Sec. 3103, Eev. C. 1907. See also history of Sec. 4824.

4828. May administer oath. The county auditors are hereby author

ized to administer any oath or affirmation rendered necessary to the per

formance of the duties of their respective offices, and shall have power to

issue process and compel the attendance of witnesses before them and

examine into any matter they may deem necessary, and any witness

attending before such auditor shall receive the same fees and mileage

as witnesses attending before justices of the peace in trial or examinations

in criminal cases.

History: Sec. 3104, Rev. O. 1907. See Cited or applied as section 3104, Eevised

also history of Sec. 4824. Codes, in State ex rel. Dolan v. Major, 58

Mont. 140, 152, 192 Pac. 618.

4829. Must keep records. The county auditor shall carefully preserve

all documents, books, records, and other papers required to be kept in

his office, and each county auditor on going out of office, shall deliver over

to his successor in office all documents, books, records, and property in his

hands belonging to the county.

History: Sec. 3105, Eev. O. 1907. See also history of Sec. 4824.
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4830. Must audit and investigate claims. It shall be the duty of per

sons holding claims against any county having a county auditor to present

the same to the county auditor, whose duty it shall be to audit the same.

The county auditor shall also investigate and examine into all claims

presented to him, and report the same with his finding to the board of

county commissioners at their regular session after such investigation stall

have been completed, with his approval or disapproval indorsed thereon,

and he shall keep a complete record of all such claims and of his inves

tigations and examinations of the same in a book kept for that purpose.

In all counties having a county auditor, all bills, claims, accounts, or

charges for materials of any kind or nature that may be purchased by

and on behalf of the county by any of the county officers, or contracted

for by the county commissioners, shall be investigated, examined, and

inspected by the county auditor, who shall indorse his approval or dis

approval thereon before any warrant for the payment of the same can

be drawn. In all counties having a county auditor, no claim against the

county shall be paid or warrant drawn therefor unless the same shall have

the approval of the county auditor ; provided, however, that the judge

of the district court of the county where any claim has been disapproved

by the county auditor may order the payment of the same.
History: Sec. 3106, Eev. 0. 1907. See disapproved by him is to disallow them

also history of Sec. 4824. State ex rel. Dolin v. Major, 58 Mom. >

150 192 Pac 618The word "audit" is not used in its nar- jj. would s'cem inat the proviso empiw
row and restricted Bense, and does not eri district judges to order the payment

limit the auditor to merely ascertaining f cfaim8 iMt the county after the ap-

whether the claims are in proper form and oval by tne auditor, is repugnant to s«
mathematically correct. State ex rel. f. , nf nrtir.in TV of the constitution ioc

Dolin v. Major, 58 Mont. 140, 152, 192 Pac. the reason that it undertakes to cast upon
61®\ fc M . ,. . . . . district judges a power which pertains «■

The board may exercise its judgment in , j j J £ the executive branch of h.

ordering paid those claims which have the „overnment State ex rel. Dolin v. W

approval of the auditor, but the only power l„ Mont j^g 151 192 Pac. 618.

which the board has in reference to claims ' ' 14831. Must record list of claims. The county clerk and recorder shall

return to the county auditor, within ten days after the adj°ur°m^aillis

each session of the board of county commissioners, a list of the c

allowed or rejected either in whole or in part by them, which lis

be recorded by the auditor in a book kept for that purpose, and care

preserved in his office.
History: Sec. 3107, Eev. C. 1907. See also history of Sec. 4824. .
4832. Must examine books and accounts. It shall be the duty of tj

county auditor to make an examination of the books and accoun s ^

county treasurer, the county clerk and recorder, the sheriff, a11 ^

of the district court, and all other county and township officere.

fifteen days next preceding each regular session of the board 0

commissioners at their next session immediately following such

tion, unless a longer time be granted him by the board in w t ment of

the same, and said report shall contain a full and complete sta ^ ^

the moneys received and disbursed by each of the said officerS,Se colinty

last examination and report of the same, and for this purpose ^ f;

auditor shall have free access to all books and papers in each of sai

History: Sec. 3108, Eev. C. 1907. See also history of Sec. 4824.
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4833. County superintendent of poor. The county auditor hereby

created is also made county superintendent of the poor, whose duty it

shall be, under such rules and regulations as may be prescribed by the

county commissioners, to care for and examine all claims that may be

made upon the county for charity; also to have, under the direction of

the county commissioners, general supervision of the county poorhouse or

farm.

History: Bsc. 3109, Rev. C. 1907. See also History of Sec. 4824.

4834. Other duties. The county auditor shall also perform such other

duties, clerical or otherwise, as he may be directed to perform by the

county commissioners; provided, a reasonable amount of time must be

allowed the county auditor for the performance of the duties definitely set

forth in this act.

History: Sec. 3110, Rev. 0. 1907. See also history of Sec. 4824.

CHAPTER 31.

COUNTY SURVEYOR.
Section 4835. Qualifications of County Surveyor and Deputies.

4836. County Surveyor to Work Under Direction of County Commissioners—

Approval of Commissioners Required to Contract Indebtedness—

Duties of County Surveyor.

4837. Records of Surveys and Plats, etc.

4838. Office and Equipment to Be Furnished County Surveyor.

4839. County Surveyor to Make Surveys, Keep Record of Them, Furnish

Copies, etc.

4840. Surveys of Lands in Two Counties.

4841. Order for Survey Where Title to Lands in Two Counties Disputed.

4842. Courses to Be Run by True Meridian—Variation and Date to Be Noted.

4843. Surveyor to Employ Assistants, When.

4844. Appointment of Disinterested Person When County Surveyor Interested

in Lands.

4845. Must Inspect Road Works.

4846. Must Not Be Interested in Contracts.

4847. Other Surveyor May Be Employed.

4835. Qualifications of county surveyor and deputies. A county sur

veyor shall be a professional engineer, not less than twenty-two years of

age, who shall have been in active practice of his profession for at least

three years, and who shall have had responsible charge of work as prin

cipal or assistant for at least one year; graduation from a school of engi

neering shall be considered as equivalent to two years of active practice.

All deputies must also have a practical knowledge of engineering.

History: En. Sec. 1, Ch. 50, L. 1919.

4836. County surveyor to work under direction of county cornmis-

sioners—Approval of commissioners required to contract indebtedness—■

Duties of county surveyor. The county surveyor shall work under the

direction of the board of county commissioners, but shall have no power

or authority to incur any indebtedness on the part of the county without

the order or approval of the board of county commissioners being first

obtained therefor; he shall make all surveys, establish all grades, prepare

plans, specifications, and estimates; he shall report any delinquency or

inefficiency of any road overseer or other person employed upon the roads

within his county; he shall, from time to time, make progress reports and

estimates of all work, and such other facts in relation thereto as may be
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required by the state highway commission, board of county commissioners,

or both.History: En. Sec. 2, Ch. 50, L. 1919; amd. Sec. 1, Ch. 29, Ex. L. 1919.

4837. Records of surveys and plats, etc. The county surveyor shall

keep in his office a record of all surveys and plats made or caused to be

made by him, to be recorded in proper books provided for that purpose;

and shall also keep on file and for record, in suitable plat books provided

therefor, copies of all plats made or caused to be made by him, and have

recorded therein a description of every public highway within the county;

provided, further, that all such books of record, together with original

drawings and original book or books of field notes, calculations, and com

putations shall be, are, and shall remain the property of the county, and

preserved as such.

History: En. Sec. 3, Ch. 50, L. 1919.
4838. Office and equipment to be furnished county surveyor. The

county surveyor shall be provided with suitable office, together with neces

sary equipment, to perform his various duties as prescribed by law.

History: En. Sec. 4, Ch. 50, L. 1919.4839. County surveyor to make surveys, keep record of them, fur

nish copies, etc. The county surveyor must make any survey that may be

required by order of the court, or upon application of any person, keep a

correct and fair record of all surveys made by him, number them in the

order made, progressively, and preserve a copy of the field notes and

calculations of each survey, indorse thereon its proper number, a copy of

which, and a fair and accurate plat, together with the certificate of survey,

must be furnished by him to any person upon payment of the fees allowed

by law. He must also keep a correct and plain record of all surveys,

made by him for the county or for individuals or corporations, which per

tain to the public roads or bridges, in a book provided for that purpose

by the county, which shall be transmitted to his successor in office.

History: En. Sec. 4470, Pol. C. 1895; re-en. Sec. 3057, Rev. C. 1907. Cal. Pol. <*

Sec. 4268.
4840. Surveys of lands in two counties. Any person owning or claim

ing lands which are divided by county lines, and wishing to have the same

surveyed, may apply to the surveyor of any county in which any P»"

of such land is situated, and on such application being made, the coun J

surveyor must make the survey, which is as valid as though the land*

were situated entirely within the county. c
History: En. Sec. 4471, Pol. O. 1895; re-en. Sec. 305S, Eev. O. 1907. Cal. P«

Sec. 4269."
4841. Order for survey where title to lands in two counties dispw"

When land, the title to which is in dispute before any court, is divide"

by a county line, the court making an order of survey may direct tw

order to the surveyor of any county in which any part of the land

situated.

Sec^oT En" SeC' 4472, PoL c- 1895: reen- Sec' S0B9- a 1907, Cil' *°l "

tirf42' Courses t0 be rnn °y true meridian—Variation and df

noted. In all surveys the courses must be expressed according to
the in"'
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meridian, and the variation of the magnetic meridian from the true meri

dian must be expressed on the plat, with the date of the survey.

History: En. Sec. 4473, Pol. O. 1895; re-en. Sec. 3060. Eev. 0. 1907. Cal. PoL C.

Sec. 4271.

4843. Surveyor to employ assistants, when. If a party for whom the

county survey is made does not furnish the chainmen and markers, the

surveyor may employ the necessary chainmen and markers, and receive

the reasonable hire of all assistants necessarily employed.

History: En. Sec. 4474, PoL C. 1896; re-en. Sec. 3061, Eev. O. 1907. Cal. Pol. C.

Sec. 4272.

4844. Appointment of disinterested person when county surveyor

interested in lands. When the county surveyor is interested in any land,

the title to which is in dispute and a survey thereof is necessary, the

court must direct the survey to be made by some disinterested person, and

the person so appointed is for the purpose authorized to administer and

certify oaths. He must return such survey, verified by his affidavit

annexed thereto, and receive for his services the same fees as the county

surveyor would be entitled to for similar services.

History: En. Sec. 4475, Pol. O. 1895; re-en. Sec. 3062, Eev. C. 1907. Cal. Pol. O.

Sec. 4275.

4845. Must inspect road works. The county surveyor shall also, at

the direction of the county commissioners, direct and inspect the work

and expenditures of the road supervisors; also furnish plans and specifi

cations for road or bridge work, and he shall be chairman of all boards

of road viewers.

History: En. Sec. 4476, Pol. C. 1895; re-en. Sec. 3063, Eev. C. 1907.

4846. Must not be interested in contracts. The county surveyor shall

not be interested, directly or indirectly, in any contract for the construc

tion or repair of roads or bridges under his charge, or in any claim or

voucher for labor or material in connection with such repairs or construc

tion.

History: En. Sec. 4477, Pol. C. 1895; re-en. Sec. 3064, Eev. C. 1907.

4847. Other surveyor may be employed. If the county surveyor neg

lect, refuse or be incompetent to perform the duties prescribed in section

4845 of this code, it shall be the duty of the board of county commis

sioners to employ another competent civil engineer, who shall be subject

to the law governing the county surveyor.

History: En. Sec. 4478, Pol. O. 1895; re-en. Sec. 3065, Eev. C. 1907.

CHAPTER 32.

COUNTY CORONER.

Section 4848. Coroner to Hold Inquest.

4849. Coroner to Bury Body, When—Expense of Interment.

4850. To Deliver to County Treasurer Property, etc., Found on Body.

4851. Statement Before Allowing Accounts of Coroner.

4852. Justice of Peace to Act as Coroner in Certain Cases.

4853. Coroner to Discharge Duties of Sheriff, When.

4854. Must Keep Register.

4855. Stenographers for Coroners in Counties of First Class.

4856. Inquest in Case of Prisoners in State Prison.

4857. Same—Payment of Costs of Inquest.

Pol. Code—113. 1793
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4848. Coroner to hold inquest. The coroner must hold inquests, as

provided in sections 12381 to 12392 of the Penal Code.
History: En. Sec. 4490, Pol. O. 1895; of holding inquest, see note in i Ann. Cas.

re-en. Sec. 3066, Bev. 0. 1907. Oal. Pol. O. 1162.Sec. 4285. When coroner's inquest necessary or

proper, see note in 21 L. E. A. 394.
Power of coroner to determine whether Linbiltiy of coroner for acts at inquest,

inquest shall be held, see note in 11 Ann. see note in 44 L. E. A. (N. S.) 177.
Cas. 1023. Liability for damages for performing

Jurisdiction of coroner as regards place autopsy, see note in L. E. A. 1918D, 404.

4849. Coroner to bury body, when—Expense of interment. When an

inquest is held by the coroner, and no other person takes charge of the

body of the deceased, he must cause it to be decently interred; and if

there is not sufficient property belonging to the estate of the deceased to

pay the necessary expenses of burial, the expenses are a legal charge

against the county.History: En. Sec. 4491, Pol. O. 1895; re-en. Sec. 3067. Bev. C. 1907. CaL PoL C.

Sec. 4286.
4850. To deliver to county treasurer property, etc., found on body.

The coroner must, within thirty days after an inquest upon a dead body,

deliver to the county treasurer or the legal representatives of the deceased

any money or other property found upon the dead body.
History: En. Sec. 4492, Pol. C. 1895; re-en. Sec. 3068, Bev. C. 1907. Cal Pol. 0.

Sec. 4287.4851. Statement before allowing accounts of coroner. Before allowing

the accounts of the coroner, the board of county commissioners must

require him to file with the clerk of the board a statement in writing, veri

fied by his affidavit, showing:1. The amount of money or other property belonging to the estate of

the deceased person which has come into his possession since his last

statement ;

2. The disposition made of such property.
History: En. Sec. 4493, Pol. C. 1895; re-en. Sec* 3069, Bev. O. 1907. Cal. Pol- <*

Sec. 4288.4852. Justice of peace to act as coroner in certain cases. If the office

of coroner is vacant, or he is absent or unable to attend, the duties of his

office may be discharged by any justice of the peace of the county, Witt

the like authority and subject to the same obligations and penalties as

the coroner.History: En. Sec 4494, Pol. O. 1895; re-en. Sec 3070, Bev. C. 1907. Cal. Pol- a

Sec. 4289.4853. Coroner to discharge duties of sheriff, when. In the cases speci

fied in section 4792 of this code the coroner must discharge the duties ol

sheriff.Se^lfw7' En' SeC- 44951 PoL C' 1895; re"en- Sec- 3071> EeT- C' 19°7- Cal' ?°l °

4854. Must keep register. It is the duty of the coroner of

county to keep an official register, to be labeled "Coroner's register,

which he must enter the date of holding all inquests, the name of W

deceased, when known, and when not, such description of the deceased »

may be sufficient for identification; property found on the person ot t

deceased, if any; what disposition of the same was made by the corone ,
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the cause of death, when known, and any other information which may

pertain to the identity of the deceased.

History: En. Sec. 4496, Pol. C. 1895; re-en. Sec. 3072, Bev. C. 1907.

4855. Stenographers for coroners in counties of first class. In each

county of the first class, the coroner may, with consent of the county

commissioners, appoint a stenographer, who shall hold such position

during the pleasure of the coroner making the appointment, and who shall

receive as salary the sum of one hundred dollars per month, to he paid

monthly out of the contingent fund of the county upon the order of the

board of county commissioners.

History: En. Sec. 1, Ch. 8, L. 1911.

4856. Inquest in case of prisoners in state prison. When a prisoner

confined in the state prison shall die, the coroner of the county wherein

the state prison is located may hold an inquest as provided in sections

12381 to 12392 of these codes.

History: En. Sec. 1, Ch. 122, L. 1909.

4857. Payment of costs of inquest. Whenever an inquest is held

under the provisions of this act the county clerk of the county where

such inquest is had shall make out a statement of all the costs incurred

by the county in such inquest, properly certified by the coroner of said

county, which statement shall be sent to the board of state prison com

missioners for their approval ; and after such approval, said board must

cause the amount of such, costs to be paid out of the money appropriated

for the support of the state prison to the county treasurer of the county

where such inquest was had.

History: En. Sec. 2, Ch. 122, L. 1909. curred by coroner, see note in Ann. Cas.

1918D 927What constitute "necessary expenses" in- '

CHAPTER 33.

PUBLIC ADMINISTRATOR.

4858. The powers and duties of the public administrator are defined

by sections 9990 to 10017 of the Code of Civil Procedure.

Note.—New section recommended by code commissioner.

CHAPTER 34.

CONSTABLES AND JUSTICES OP THE PEACE.

Bection 4859. Constables to Attend Justices' Courts.

4860. Bond of Constable.

4861. Governed by the Law Prescribing Sheriff's Duties.

4862. Duties of Justices of .the Peace.

4863. Justices Not to Practice Law.

4859. Constables to attend justices' courts. Constables must attend

the courts of justices of the peace within their townships whenever so

required, and within their counties execute, serve, and return all process

and notices directed or delivered to them by a justice of the peace of

such county, or by any competent authority.

History: En. Sec. 4550, Pol. O. 1895; re-en. Sec. 3096, Bev. C. 1907. Cal. Pol. C.

Sec. 4314.

4860. Bond of constable. Every constable elected or appointed, after

he has received his certificate of election or appointment, shall, before

entering upon the duties of his office, be required to execute an undertak
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ing to the state of Montana in the penal sum of two thousand dollars,

with two sufficient sureties, and comply with the previous section as

justices of the peace are required by law to do.

History: En. Sec. 2, p. 90, L. 1901; re-en. Sec. 3097, Eev. C. 1907.

4861. Governed by the law prescribing sheriffs' duties. All the pro

visions of sections 4773 to 4794 inclusive of this code, except the fourth

and sixth subdivisions of section 4774, apply to constables and govern

their powers, duties and liabilities.History: En. Sec. 4551, Pol C. 1895; Note.—The above section rewritten to

re-en. Sec. 3098, Eev. C. 1907. Cal. Pol. C. conform to the arrangement of this code.

Sec. 4315. 64862. Duties of justices of the peace. Justices of the peace must per

form such duties as are prescribed in sections 9619 to 9724 of the Code

of Civil Procedure, and such other duties as are prescribed by law.

History: En. Sec. 4552, Pol. C. 1895; re-en. Sec. 3099, Eev. C. 1907. Cal. PoL C.

Sec. 4316.4863. Justices not to practice law. No justice of the peace shall

practice law, draw contracts, conveyances, or other legal instruments or

documents, nor shall they take any claim or bill for collection, nor act as

a collection agent in any sense whatever, nor shall they perforin any legal

duties other than those prescribed by law as their official duties in the

conduct of cases and proceedings in their courts. Any justice of the

peace violating any of the provisions in this section shall be deemed guilty

of a malfeasance in office, and shall forthwith be removed from his office

of justice of the peace, and shall thereafter be disqualified from holding

such office.
History: En. Sec. 3, p. 92, L. 1901; re-en. Sec. 3114, Eev. C. 1907.

CHAPTER 35.SALARIES AND FEES OF COUNTY OFFICERS AND DEPUTIES, JURORS AND

WITNESSES.Section 4864. Fees Received by County Officers to Be Paid Into the County Treasury.

4865. What Officers to" Receive Fees for Their Own Use.

4866. Counties Classified.
4867. Salaries of Countv Officers.

4868. Salaries—How Paid. . .
4869. Salaries of County Superintendents in Counties of the First, Seconu,

and Third Classes.4870. In Counties of the Fourth, Fifth, and Sixth Classes.

4871. In Counties of the Seventh and Eighth Classes.

4872. Appointment of Deputies—Payment of Salaries.

4873. Compensation Allowed Deputies and Assistants. . „;4874. Authority County Commissioners to Fix Compensation and NumDe

Deputy County Officers.

4875. Number of Deputies Allowed.4876. Designation of Chief Deputy by County Clerk. , otl)ei4877. Appointment and Compensation of Chief Deputy Assessor and u

Deputy Assessors.
4878. Extra Deputies for County Officers.

4879. Qualification of Deputy Sheriffs.4880. Maximum Number of Deputy Treasurers, Auditors, and conn;

A ♦ + ArnatrqAttorneys. . Counties.
4881. Deputies to County Attorneys » ^J™**3^

4882. Deputv Treasurer in Counties of 1
4883. Deputy Auditors in Counties of First Class.

4884. Mileage of All Officers.

4885. Mileage and Expense of Sheriff.
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4886. Fees for Board of Prisoners.

4887. Fees Must Be Paid Into County Treasury, When.

4888. Statement and Affidavit of Fees Collected.

4889. Treasurer to File Affidavits and Statements.

4890. Payment of Salary Not to Be Made Until Statement and Report Filed.

4891. Board Not to Allow Compensation of Deputies Until Affidavit Filed.

4892. Fees Must Be Paid in Advance.

4893. No Fees to Be Charged State, County, or Public Officer.

4894. Fees for Naturalization.

4895. Officer Must Give Items and Receipt.

4896. Must Keep Statement Posted in His Office.

4897. Officer Must Not Receive Any Other Fees Than Those Named.

4898. May Demand Fees for Publication of Notice.

4899. Meaning of Term "Folio."

4900. Mileage—How Computed.

4901. Same.
4902. Witnesses on Behalf of State or County.

4903. Certificate of Clerk to Witness.

4904. Preceding Sections Construed.

4905. Officers to Complete the Business of Their Offices.

4906. Penalty for Falso Oath.

4907. Penalty for Failure to Pay Over Fees.

4908. Penalty for Making False" Report.

4909. Penalty for Sheriff Falsely Representing His Mileage.
4910. Sheriff Falsely Representing His Expenses for Boarding Prisoners.

4911. Board of County Commissioners to Declare Office Vacant, When.

4912. Fees of Secretary of State and State Auditor.

4913. Fees of Clerk of Supreme Court.

4914. Fees of Notaries Public.

4915. Fees of Commissioner of Deeds.

4916. Fees of Sheriff.

4917. Fees of County Clerk.

4918. Fees of Clerk of District Court.

4919. Fees of Clerk in Probate Proceedings.

4920. Foes of County Treasurer for Tax Deed.

4921. Fees of County Surveyor.

4922. Fees of Coroner.

4923. Fees of Public Administrator.

4924. Fees of Justices of the Peace in Civil Actions.

4925. Fees, When Payable.
4926. Fees of Justices of the Peace in Criminal Actions.

4927. Miscellaneous Fees.
4928. Justices May Retain Fees, When.
4929. Salaries of Justices of tho Peace irl Certain Townships—Office Hours—

Quarters.
4930. Collection and Disposition of Fees in Townships of Ten Thousand and

Upwards—Itemized Statement.

4931. Penalty for Violation of Law.

4932. Fees of Constable.

4933. Jurors' Fees.
4934. Same—For What Time Paid.
4935. Compensation of Jurors in Court Not of Record and at Coroner's Inquests.

4936. Witnesses' Fees.
4937. Duties of Clerk as to Jurors.
4938. Duties of Clerk in Reference to Witnesses.

4939. Statement of Clerk to Be Sent to Board of County Commissioners.

4940. Clerk Must Keep a Record of Witnesses in Criminal Actions.

4941. Witnesses in Courts Not of Record.

4942.
Witnesses in Criminal Actions or Coroners' Inquests.

4943. In Civil Actions Must Be Paid by Party Subpoenaing.

4944. Witness Must Be Paid in Advance in Civil Actions.

4945. In Criminal Actions Not More Than Six to Bo Subpoenaed Without

Order of Court.
4946. Interpreters to Be Paid as Witnesses.

4947. Expert Witnesses.
4948. County Superintendent's Traveling Expenses.

4949. County Commissioners to Audit Claims.

4950. Limitation of Chapter.
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4864. Fees received by county officers to be paid into the county

treasury. The salaries of all county officers are as prescribed in this

chapter. No county officer, except as provided in this chapter, must

receive for his own use any fees, penalties, or emoluments for any official

service rendered by him, but all fees, penalties, and emoluments of every

kind must be collected by him for the sole use of the county, and are

public moneys belonging to the county, and must be accounted for and

paid into the county treasury, as provided in this chapter, and the county

treasurer must place all of such fees in the contingent fund of the county.

History: En. Sec. 4591, Pol. 0. 1895; they become a part of the public money»

re-en. Sec. 3112, Eev. C. 1907. of the county. Hauser v. Miller, 37 Mont.

22, 25, 94 Pac. 197. .
The fees of the clerk in probate proceed- Cited or applied as section 4591, P"™1*'

ings, exacted under section 4919, must be Code, in Hogan v. Cascade County,

paid by him to the county treasurer, and Mont. 183, 186, 92 Pac. 529.

4865. What officers to receive fees for their own use. The county

surveyor, coroner, public administrator, justice of the peace, and constable

may collect and receive for their own use, respectively, for official services,

the fees and emoluments prescribed in this chapter. All other county

officers receive salaries.
History: En. Sec. 4592, Pol. 0. 1895; salaries from the state or county. Scnar-

re-en. Sec. 3113, Eev. C. 1907. renbroich v. Lewis and Clark County, «

Mont. 250, 257, 83 Pac. 482. u
The last sentence in this section is un- In this section the term "fees me*

necessary, unless its purpose is to advise a mode of compensation different r

the people that salaried officers are not to salary. State v. Story, 53 Mont. 57J, j

have "fees and emoluments" other than 165 Pac. 748.

4866. Counties classified. The counties are classified, for the purposes

of this chapter, as prescribed in section 4741 of this code.

History: En. Sec. 4593, Pol. O. 1895; re-en. Sec. 3115, Eev. 0. 1907.

4867. Salaries of county officers. The county officers are entitled to

receive an annual compensation or salary for services according to

following classification, to-wit:

•First Class.

Treasurer, three thousand five hundred dollars;

Sheriff, four thousand five hundred dollars;

Assessor, three thousand five hundred dollars;

County clerk, three thousand five hundred dollars;

County auditor, three thousand dollars;

Clerk of the district court, three thousand five hundred dollars;

County attorney, three thousand five hundred dollars.

Second Class.

Treasurer, three thousand dollars;

Sheriff, three thousand five hundred dollars;

Assessor, three thousand dollars;

County clerk, three thousand dollars;

County auditor, two thousand five hundred dollars;

Clerk of the district court, three thousand dollars;

County attorney, three thousand dollars.

Third Class.

Treasurer, three thousand dollars;

Sheriff, three thousand five hundred dollars;
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Assessor, two thousand seven hundred fifty dollars;

Auditor, two thousand two hundred fifty dollars;

County clerk, three thousand dollars;

Clerk of the district court, three thousand dollars;

County attorney, three thousand dollars.

Fourth Class.
Treasurer, two thousand five hundred dollars;

Sheriff, two thousand seven hundred fifty dollars;

Assessor, twenty-five hundred dollars;

Auditor, two thousand two hundred fifty dollars;

County clerk, two thousand five hundred dollars;

Clerk of the district court, two thousand five hundred dollars;

County attorney, two thousand five hundred dollars.

Fifth Class.

Treasurer, two thousand five hundred dollars;

Sheriff, two thousand seven hundred fifty dollars;

Assessor, two thousand two hundred fifty dollars;

Auditor, one thousand seven hundred fifty dollars;

County clerk, two thousand five hundred dollars;

Clerk of the district court, two thousand five hundred dollars;

County attorney, two thousand dollars.

Sixth Class.

Treasurer, two thousand dollars;

Sheriff, two thousand two hundred fifty dollars;

Assessor, one thousand eight hundred dollars;

County clerk, two thousand dollars;

Clerk of the district court, one thousand eight hundred dollars;

County attorney, one thousand eight hundred dollars.

Seventh Class.

Treasurer, one thousand eight hundred dollars;

Sheriff, two thousand dollars;

Assessor, fifteen hundred dollars ;

County clerk, one thousand eight hundred dollars;

Clerk of the district court, one thousand eight hundred dollars;

County attorney, one thousand five hundred dollars.

History: En. Sec. 3116, Eev. C. 1907; ment, in Penwell v. Board of County

amd. Sec. 1. Ch. 221, L. 1919; amd. Sec. 1, Commrs. of Lewis and Clark County, 23

Ch. 7, Ex. L. 1919; amd. Sec. 1, Ch. 151, Mont. 351, 356, 59 Pac. 167; as section

L. 1921. 3116, Eevised Codes, before amendment, in

Peterson v. City of Butte, 44 Mont. 401,
Cited or applied as section 4594, Political 410, 120 Pac. 483, Ann. Cas. 1913B, 538;

Code, in Jobb v. County of Meagher, 20 State ex rel. McGrade v. District Court, 52

Mont. 424, 430, 51 Pac. 1034; before amend- Mont. 371, 375, 157 Pac. 1157.

4868. Salaries, how paid. The salaries must he paid quarterly out of

the contingent fund of the county upon the order of the hoard of county

commissioners, except the salary of the county attorney, which is payable

quarterly, one-half from the contingent fund of the county upon the

order of the board of county commissioners, and the other one-half from

the state treasury upon the warrant of the state auditor, upon the pre

sentation of a certificate from the board of county commissioners stating

the amount for which the same is to be drawn.

History: En. Sec. 4595, Pol. C. 1895; re-en. Sec. 3117, Eev. C. 1907.
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4869. Salaries of county superintendents in counties of the first, sec

ond, and third classes. In all counties of the first, second, and third

classes, the county superintendents of schools shall be paid salaries of

twenty-one hundred dollars per annum.

History: En. Sec. 1, Ch. 219, L. 1919.

4870. In counties of the fourth, fifth, and sixth classes. In all coun

ties of the fourth, fifth, and sixth classes, the county superintendents of

schools shall be paid salaries of eighteen hundred dollars per annum.

History: En. Sec. 2, Ch. 219, L. 1919.

4871. In counties of the seventh and eighth classes. In all counties of

the seventh and eighth classes, the county superintendents of schools shall

be paid salaries of fifteen hundred dollars per annum.

History: En. Sec. 3, Ch. 219, L. 1919.
4872. Appointment of deputies—Payment of salaries. The number of

deputies allowed to county officers and their compensation must not exceed

the maximum limits prescribed in this chapter. Salaries must be allowed

and paid monthly upon the order of the board of county commissioners,

and paid out of the contingent fund.History: En. Sec. 4603, Pol. C. 1895; the sheriff. Jobb v. County of Meaner,

re-en. Sec. 3136, Eev. C. 1907. 20 Mont. 424. 431, 432, 51 Pac. 1034; Hog"
Note.—A portion of the above section v- Cascade County, 36 Mont. 183, 185, H

being no longer applicable has been Pac. 529. .omitted from this code. Cited or applied as section 4603, roira™
_ . Code, in Jobb v. County of Meagher, w

Ine board of county commissioners has Mont. 424, 430, 51 Pac. 1034; Penwell v.

the power to determine, within the maxi- Board of County Commrs. of Lewis an"

mum limits prescribed by law, the number Clark County, 23 Mont. 351, 354, 59 Pac-

and compensation of deputies allowed by 167.
4873. Compensation allowed deputies and assistants. The annual com

pensation allowed to any deputy or assistant ;s as follows:

Counties of the First Class.

Sheriff.One under-sheriff, at a rate of not less than twenty-six hundred dollars-

One chief deputy and clerk, at a rate of not less than two thousand

dollars.
All other deputies, at a rate of not less than eighteen hundred dollars-

_ Clerk and Recorder.One chief deputy, at a rate of not less than twenty-one hundred dollars-

All other deputies, at a rate of not less than sixteen hundred iw

dollars.
Clerk District Court. .ftOne chief deputy, at a rate of not less than nineteen hundred and nn.

dollars.
Each department deputy clerk, at a rate of not less than eighteen

hundred dollars.
All other deputies, at a rate of not less than sixteen hundred fiTO

dollars.
TreasurerOne chief deputy, at a rate of not less than twenty-one hundred do »»

Other deputies, at a rate of not less than sixteen hundred fifty a*1
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Assessors.
One chief deputy, at a rate of not less than twenty-one hundred dollars.

Other deputies, between first Monday of March and August of each

year, at a rate of not less than one hundred and fifty dollars per month.

County Attorney.
Chief deputy, at a rate of not less than twenty-four hundred dollars.

Other deputies, at a rate of not less than eighteen hundred dollars.

Auditor.
One chief deputy, at a rate of not less than eighteen hundred dollars.

Other deputies, at a rate of not less than sixteen hundred fifty dollars.

Counties of the Second and Third Class.

County Attorney.
Chief deputy, at a rate of not less than twenty-one hundred dollars.

Other deputies, at a rate of not less than eighteen hundred dollars.

Under-sheriff, at a rate of not less than nineteen hundred fifty dollars.

Each deputy sheriff, at a rate of not less than eighteen hundred

dollars.

Chief deputy clerk of the district court, at a rate of not less than nine

teen hundred fifty dollars.

Other deputy clerks of the district court, at a rate of not less than

eighteen hundred dollars.

Chief deputy treasurer, at a rate of not less than nineteen hundred

fifty dollars.

Each deputy treasurer, at a rate of not less than sixteen hundred fifty

dollars.

Chief deputy clerk and recorder, at a rate of not less than nineteen hun

dred fifty dollars.

Each deputy clerk and recorder, at a rate of not less than sixteen hun

dred fifty dollars.

Chief deputy assessor, at a rate of not less than nineteen hundred fifty

dollars.

Each deputy assessor or assistant assessor, at a rate of not less than

sixteen hundred fifty dollars.

Each deputy auditor, at a rate of not less than sixteen hundred fifty

dollars.

Counties of the Fourth and Fifth Classes.

Under-sheriff, at a rate of not less than nineteen hundred fifty dollars.

Each deputy sheriff and jailor, at a rate of not less than sixteen hun

dred fifty dollars.

Deputy clerks and recorder, at a rate of not less than sixteen hundred

fifty dollars.

Deputy clerks of the district court, at a rate of not less than sixteen

hundred fifty dollars.

Deputy treasurer and deputy assessor allowed by law, at a rate of not

less than sixteen hundred fifty dollars.

Counties of the Sixth and Seventh Classes.

Under-sheriff, at a rate of not less than eighteen hundred dollars.

Each deputy sheriff, at a rate of not less than sixteen hundred fifty

dollars.
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Deputy clerks and recorder, at a rate of not less than sixteen hundred

fifty dollars.Deputy clerks of the district court, at a rate of not less than sixteen

hundred fifty dollars.Each deputy treasurer and deputy assessor or assistant assessor allowed

hy law, at a rate of not less than sixteen hundred fifty dollars.

History: En. Sec. 3118, Rev. C. 1907; Mont. 424, 430, 51 Pac. 1034; before

amd. Sec. 1, Ch. 85, L. 1909; amd. Sec. 1, amendment, in Penwell v. Board of Connry

Ch. 132, L. 1911; amd. Sec. 1, Ch. 222, Commrs. of Lewis and Clark County, 23
**• 1919- Mont. 351, 352, 59 Pac. 167; Hogan v. Ca-

Cited or applied as section 4596, Political cade County. 36 Mont- 183' 186> 92 P"'

Code, in Jobb v. County of Meagher, 20 529-
4874. Authority county commissioners to fix compensation and number

of deputy county officers. The boards of county commissioners in the sev

eral counties of the state shall have the power to fix the compensation

allowed any deputy or assistant under this act; where any deputy or

assistant is employed for a period of less than one year the compensation

of such deputy or assistant shall be for the time so employed: provided,

the rate of such compensation shall not in any event be to exceed the rates

fixed by this act for similar deputies or assistants ; said boards of county

commissioners shall likewise have the power to fix and determine the num

ber of all deputy county officers, provided, however, that the number of

said deputies shall not be greater than the maximum fixed by law.
History: En. Sec. 2, Ch. 222, L. 1919; bv section 4873, it has discretion, onder

amd. Sec. 1, Ch. 204, L. 1921. this section, to fix the compensation of «•

Note.—See Jobb v. Countv of Meagher tra deputies appointed for temporary

20 Mont. 424, for history of earlier acts! >««. at any rate it may deem «Pf""J
ti„ v„„ - . . . provided it does not exceed the rate paiu

h«TSr! .5 a C0Unl7 CODln"88ioners [he regular deputies. Modesitt v. Ftathead

has no power to decrease the compensation County 57 M£nt. 209, 187 Pac. 899.
. of regular deputies of county officers fixed ^v"u^> '

4875. Number of deputies allowed. The whole number of deputies

• allowed the county clerk in counties of the first and second classes must

not exceed six ; in counties of the third class, three ; in counties of the

fourth and fifth classes, two; in counties of the sixth and seventh classes,

one. The whole number of deputies allowed the clerk of the district court

in counties of the first and second classes must not exceed one chiet

deputy and deputies to the number of six ; in counties of the third and

fourth classes having more than one district judge, four; in counbes o

the third and fourth classes having one district judge, two; in counties

of the fifth, sixth, seventh and eighth classes, one. The whole number o

deputies allowed the sheriff is one under-sheriff, and in addition not to

exceed the following number of deputies : In counties of the first and «*

ond classes, six; in counties of the third and fourth classes, two; 1

counties of the fifth, sixth, seventh and eighth classes, one. The shen

in counties of the first, second and third classes may appoint two deputi ,

and in the fourth, fifth, sixth, seventh and eighth classes, one deputy «

shall act as jailor and receive the same salary as other deputy sheriffs. ^

p H1?,°,T „En- ^ C*- 75- L- IMS; on the two amendatory acts of » • '3

Sec. 3119, Bev. C. 1907; amd. Sec. 2, Ch. the case of Hay v. Hindon, 40 Mont.

\ 19°9, and Sec- *• 119- L- 1909- 1"6 Pac- 362.
Note.—The foregoing section has been . .„„„, Hichanged in this code to conform to the The board of county ommmione .

construction placed by the supreme court the power to determine, within u°
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mum limits prescribed by law, the number

and compensation of deputies allowed by

the sheriff. Jobb v. County of Meagher,

20 Mont. 424, 431, 432, 51 Pac. 1034; Hogan

v. Cascade County, 36 Mont. 183, 185, 92

Pac. 529.

This section, prior to its amendment, was

held not to create a new class of deputies,

or lodge in the sheriff exclusively the

power of appointment without the con

sent or approval of the board of county

commissioners, but simply to amount to an

increase of the maximum number he may

appoint, subject to the approval of the

board. Hogan v. Cascade County, 36

Mont. 183, 187, 92 Pac. 529.

Cited or applied as section 4597, Political

Code, before amendment, in Jobb v.

County of Meagher, 20 Mont. 424, 430, 51

Pac. 1034.

4876. Designation of chief deputy by county clerk. The county clerk

in counties of the first class may designate one of his deputy clerks as

chief deputy clerk.

History: En. Sec. 1, Ch. 53, L. 1909. See note to next section.

4877. Appointment and compensation of chief deputy assessor—Other

deputy assessors. The assessor in counties of the first class may appoint

one chief deputy assessor, in lieu of the regular deputy as now provided

by law; and such assessor may also appoint such other deputy assessors

for the months of March, April, May, June, July, and August as now pro

vided by law.

History: En. Sec. 2, Ch. 53, L. 1909. from the above section to conform to seo-

Note.—Eeferonce to salary is omitted tion 4873.

4878. Extra deputies for county officers. The board of county com

missioners in each county is hereby authorized to allow the several county

officers to appoint a greater number of deputies than the maximum number

allowed by law when, in the judgment of the board of county commis

sioners, such greater number of deputies is needed for the faithful and

prompt discharge of the duties of any county office, and to fix the salary

of such deputies appointed in excess of the maximum allowed by law;

provided, such salary shall not exceed the maximum salary of deputies

provided by law.

History: En. Sec. 1, Ch. 178, L. 1907; Sec. 3123, Eev. C. 1907.

4879. Qualification of deputy sheriffs. No sheriff of a county, mayor

of a city, or other persons authorized by law to appoint special deputies,

marshals, or policemen in this state to preserve the public peace and pre

vent or quell public disturbance, shall hereafter appoint as such special

deputies, marshals, or policemen any person who shall not have resided

continuously in this state for a period of one year at least, and in the

county where such appointment is made for the period of at least six

months prior to the date of said appointment; provided, that the provi

sions of this section shall not apply in cases of such officers summoning a

posse forthwith to quell public disturbance or domestic violence.

History: En. Sec. 4598, Pol. C. 1895; re-en. Sec. 3124, Rev. C. 1907.

4880. Maximum number of deputy treasurer, auditors and county

attorneys. The whole number of deputies allowed the county treasurer

must not exceed in counties of the first class, two ; in counties of the sec

ond, third and fourth classes, one; in counties of the fifth, sixth, seventh

and eighth classes, no deputies must be allowed; provided, that the board

of county commissioners may allow such deputies as may be necessary

during the months of November and December of each year. In counties

of the first, second and third classes, assessors may be allowed one deputy,

1803



4881-4885] political code. [Part IV

and during the months of March, April, May, June, July and August, not

to exceed two additional deputies at a salary not exceeding one hundred

dollars per month ; in counties of all other classes assessors may be allowed

one deputy during the months of March, April, May, June and July, at a

salary not exceeding one hundred dollars per month. The whole number

of deputies allowed to county auditors in counties of the first, second and

third classes must not exceed one. The whole number of deputies allowed

the county attorney in counties of the first and second classes must not

exceed one chief deputy, and one deputy; and in all other counties such

deputies as may be allowed by the board of county commissioners, not to

exceed one chief deputy and one deputy.
History: En. Sec. 2, Ch. 76, L. 1905; Cited or applied as section 4602, Political

re-en. Sec. 3128, Eev. C. 1907. Code, before amendment, in Jobb v. County

Note.—The above section is changed in of Meagher, 20 Mont 424, 436, 51 M
part by sections 4873, 4874, 4877 and 4881 Hognn v. Cascade County, 36 Mont

of this code. 183, 187, 92 Pac. 529.

4881. Deputies to county attorneys in first class counties. County

attorneys in all counties of the first class shall be allowed to appoint the

number of five deputies, one of which shall be the chief deputy.

History: En. Sec. 1, Ch. 8, L. 1915.
4882. Deputy treasurer in counties of first class. In counties of the

first class the treasurer thereof may appoint one chief deputy, at a salary

of two thousand dollars per annum; one deputy at a salary of fifteen

hundred dollars per annum, and one deputy at a salary of twelve nu"dreof

dollars per annum ; and said treasurer may also appoint for the mont s

October, November, December and January two additional deputies a

salary at the rate of one hundred dollars per month.
History: En. Sec. 1, Ch. 97, 1. 1905; Note.—The foregoing section has

re-en. Sec. 3129, Eev. C. 1907. changed in part by sections 4S7i anu

of this code.

4883. Deputy auditors in counties of first class. In counties of

first class county auditors may appoint not to exceed two deputies.

History: En. Sec. 1, Ch. 88, L. 1905; Note.—Part of above section
re-en. Sec. 3130, Eev. C. 1907. salary is omitted to conform to

4873 "and 4874.

4884. Mileage of all officers. Members of the legislative as»c^

state officers, county officers, township officers, jurors, witnesses, an

persons who may be entitled to mileage, shall be entitled to collect mi

at the rate of ten cents per mile for the distance actually traveled,

no more. orf 5jHistory: En. Sec. 4590, Pol. 0. 1895; State ex rel. McGrade v. District o»r'

re-en. Sec. 3111, Eev. C. 1907. Mont. 371, 376, 157 Pac. no'-

Under the law as it stood in 1898, a Meaning of "necessary travel «r (j

county surveyor was not entitled to mile- sarily traveled" as used wii „cm tee

age. Wade v. Lewis and Clark County, 24 mileage allowance of P""'1"
Mont. 335, 337, 61 Pac. 879. See also note in Ann. Cas. 1918D, S>«.

4885. Mileage and expense of sheriff. Sheriffs delivering Prlss°ngetrStbe

the state prison or at the state reform school, or insane liersonurre(i in

state insane asylum, shall receive actual expenses necessarily inc ^ $

their transportation, which shall include the expenses of the s
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going and returning from such institution. They shall take vouchers

for every item of expenses incurred by them in such transportation, the

amount of which expenses, as shown by the said vouchers when served by

said sheriff, shall be audited and allowed by the state board of examiners

or by the board of county commissioners, as the case may be, and paid

out of the same money and in the same manner as are other expense

claims against the state or counties, and no other or further compensa

tion shall be received by sheriffs for such expenses. While in the dis

charge of his duties, both civil and criminal, except as hereinbefore pro

vided, the sheriff shall receive ten cents per mile for each and every mile

actually and necessarily traveled; and for transporting any person by

order of court, except as hereinbefore provided, he shall receive ten cents

additional per mile, the same to be in full for transporting and dieting of

such person during such transportation. The county shall not be liable

for nor shall the board of county commissioners pay for any claim of the

sheriff or other officer, for team or horse hire, or any other expense in

curred in travel or for subsistence, in cases where mileage is allowed

under this section; the fees for mileage named in this section being in full

for all such traveling expenses in both civil and criminal work.

History: En. Sec. 1, Ch. 86, L. 1905; office in claiming and collecting mileage

re-en. Sec. 3137, Eev. C. 1907. fees for services performed bv another

_, . .. , ,, . , ... .. , officer, he paying to the latter his actual
This sect.on was held to be constitutional traveli expenses and retaining for him-

when applied to officers elected prior to its ge,f thesbalanc6 of the total a6mount re.

passage Scharrenbro.ch v Lewis and . fl State ex rel. Wynne v. Examining

Clark County, 33 Mont. 250, 25b, 260, 83 ^ TrM 4, ^ ^ ^ u*

Pac. 4o£.

A sheriff, .constable, or other peace offi-
Pne. 77, Ann. Cas. 1912C, 143.

cer, traveling in the discharge of his duties, The. term, fces- as ln,ttis, section,

is entitled to charge only for each mile eonnotes mileage payable to the sheriff by

"actually and necessarily" traveled ; and a ^""f£7? ^'i^iT' SS*" V" St°ry'

chief of police is guilty of misconduct in 53 Mout- 573< 578' 165 Pa0- 748-

4886. Fees for board of prisoners. The fees allowed sheriffs of the sev

eral counties of the state for the board of prisoners confined in jail under

their charge shall be at the rate of seventy-five cents per day for each of said

prisoners, when the number of prisoners shall be twenty or less each day;

and when the number of the prisoners per day shall exceed twenty and

be less than fifty, then at the rate of sixty cents per day for each of said

prisoners in excess of twenty per day and less than fifty per day; and

when the number of the prisoners per day shall exceed fifty, then at the

rate of fifty cents per day for each of said prisoners in excess of fifty per

day.

History: En. Sec. 4605, Pol. C. 1895; The term "fees," as used in this section,

re-en. Sec. 3138, Eev. O. 1907; amd. Sec. 1, designates the recompense payable by the

Ch. 81, L. 1919. county for boarding prisoners. State v.

Story, 53 Mont. 573, 578, 165 Pac. 748.

4887. Fees must be paid into county treasury, when. All salaried

officers of the several counties must charge and collect for the use of their

respective counties, and pay into the county treasury on the first Monday

in each month, all the fees now or hereafter allowed by law, paid or

chargeable in all cases, except as provided in section 9811 of the Code of

Civil Procedure ; provided, however, that nothing in this section shall be

held to apply to the compensation received by the sheriff as mileage
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while in the performance of official duties, or for the board of prisoners

or other persons while in his custody.
History: En. Sec. 4606, Pol. 0. 1895; imports specific charges to be collected

re-en. Sec. 3139, Eev. C. 1907. from private individuals for particular

services. State v. Story, S3 Mont. 5T3,

The term "fees," as used in this section, 578, 165 Pnc. 748.

4888. Statement and affidavit of fees collected. The fees and com

pensation collected and chargeable for the use of the county in each

month must be paid to the county treasurer on the first Monday of the

following month, and must be accompanied by a statement and copy of

the fee book for the preceding month, duly verified by the officer making

such payment. The affidavit must be in the following form:

State of Montana, (
County of j ss-
I of the county of , do swear that

the fee book in my office contains a true statement in detail of all fees

and compensations of every kind and nature for official services rendered

by me, paid or chargeable, or by my deputies or assistants, for the month

of , A. D. 19. . ., and that said fee book shows the full

amount received or chargeable in said month, and since my last monthly

payment ; and neither myself, nor, to my knowledge or belief, any of my

deputies or assistants, have rendered any official services, except for the

county or state, which is not fully set out in said fee book ; and that the

foregoing statement thereof is a full, true, and correct copy thereof.

Subscribed and sworn to before me this day of »

History: En. Sec. 4607, Pol. S. 1895; imports specific charges to be collected

>-en. Sec. 3140, Eev. C. 1907. from private individuals for particular

services. State v. Story, 53 Mont, m
re-en. Sec. 3140, Kev. U. «u#.

The term "fees," as used in this section, 578, 165 Pae. 748

4889. Treasurer to file affidavits and statements. The treasurer must

file and preserve in his office said statements and affidavits, and must

issue to the officer one original and one duplicate receipt therefor, and the

officer receiving said receipts must preserve one in his office and file the

duplicate with the county clerk, whereupon the clerk must charge the

treasurer with the amount shown by the receipt.

History: En. Sec. 4608, Pol. 0. 1895; re-en. Sec. 3141, Eev. 0. 1907.

fii<J89°" Payment °* salary not to be made until statement and report

nled. The board of county commissioners must not order the payment ot

the salary of any such officer until he has filed the duplicate receipt m«

the county clerk, properly signed by the treasurer, showing that he has

made the statement and settlement for that month, required in ^

chapter, and filed the report prescribed in section 4745 of this code.

History: En. Sec. 4609, Pol. C. 1895; re-en. Sec. 3142, Eev. C. 1907.

J891- B«"-d not to allow compensation of deputies until sffld*^

filed. The board must not order the payment of the compensation of W

deputy until he has signed and filed with the county clerk the following

affidavit:
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State of Montana, \
County of \ s8-

I do swear that I have rendered services as deputy for

the month of , 19 ... , and that I am entitled to receive

the full sum of my compensation for the same for my own use and benefit,,

and that I have not paid, deposited, or assigned, nor contracted to pay,

deposit, or assign any part of such compensation for the use of any other

person, nor in any way, directly or indirectly, paid or given, nor con-'

tracted to pay or give, any reward or compensation for my appointment

to office, or the emoluments thereof, to my principal or to any other person.

Subscribed and sworn to before me this day of 19.

History: En. Sec. 4610, Pol. C. 1895; re-en. Sec. 3143, Eev. C. 1907.

4892. Fees must be paid in advance. The officers mentioned in this

chapter must not, in any case, perform any official services unless the fees

prescribed for such services are paid in advance, and on such payment the

officers must perform the services required. For every failure or refusal to

perform official duty when the fees are tendered, the officer is liable on his

official bond.

History: En. Bee. 4611, Pol. 0. 1895; The provisions of this section are con-

re-en. Sec. 3144, Eev. C. 1907. trolled by section 4809, whereby the

The term "fees," as used in this section ^unty clerk may, but is not required to,

imports specific charges to be collected demand prepayment of filing or other fees,

from private individuals for particular Minneapolis 8tee1 * Machinery Co. v.

services. State v. Story, 53 Mont. 573, ThomaB' 54 Mont- 132< 135' 168 Pac" 40-

578, 165 Pac. 748.

4893. No fees to be charged state, county, or public officer. No fees

must be charged the state, or any county, or any subdivision thereof, or

any public officer acting therefor, or in habeas corpus proceedings for

official services rendered, and all such services must be performed without

the payment of fees.

History: En. Sec. 4612, Pol. 0. 1895; imports specific charges to be collected

re-en. Sec. 3145, Eev. C. 1907. from private individuals for particular

services. State v. Story, 53 Mont. 573, 578,

The term "fees," as used in this section, 165 Pac. 748.

4894. Fees for naturalization. The clerk of the district court shall

collect from every person to whom a final certificate of naturalization is

issued, at the time the same is issued, a fee of two dollars and fifty cents;

and no other fee shall be charged for naturalization papers, or for the

record thereof.

History: En. Sec. 1, p. 50, L. 1899; re-en. Sec. 3146, Eev. C. 1907.

4895. Officer must give items and receipt. Every officer, upon receiving

any fees for official duty or service, may be required by the person paying

the same to make out in writing, and deliver to such person, a particular

account of such fees, specifying for what they accrued, respectively, and

must receipt the same ; and if he refuse or neglect so to do when required,

he is liable to the party paying the same in treble the amount so paid.

History: En. Sec. 4614, PoL C. 1895; imports specific charges to be collected

re-en. Sec. 3147, Eev. C. 1907. from private individuals for particular

services. State v. Story, 53 Mont. 573,

The term "fees," as used in this section, 578, 165 Pac. 748.
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4896. Must keep statement posted in this office. It is the duty «f

each officer entitled to collect fees to keep posted in his office a plain and

legible statement of the fees allowed by law; a failure so to do subjects

the officer to a fine of one hundred dollars and costs, to be recovered by

the county attorney in the name of the state.
History: En. Sec. 4615, Pol. O. 1895; imports specific charges to be collected

re-en. Sec. 3148, Eev. O. 1B07. from private individuals for particular

services. State v. Story, 53 Mont. 573,

The word "fees," as used in this section, 578, 165 Pac. 748.

4897. Officer must not receive any other fees than those named. The

officers above named must receive no other fees for any services performed

by them in any action or proceeding, or for the performance of any

service for which fees are allowed; and in case of any violation of the pro

visions of this chapter, the party demanding or receiving any fees not

herein allowed is liable to refund the same to the party aggrieved, with

treble the amount as damages, besides costs of suit.
History: En. Sec. 4616, Pol. C. 1895; The term "fees," as used in this section,

re-en. Sec. 3149, Eev. C. 1907. imports specific charges to be collected

from private individuals for particular

A civil suit to recover illegal fees, which services. State v. Story, 53 Mont. 573,

had been demanded and received under 578, 165 Pac. 748.
color of office, can be brought against an ■
officer who has not been convicted in a Exaction of unauthorized fee by public

criminal action. Ming v. Truett, 1 Mont, officer as extortion, see notes in Ann. Css.

322. 327. I913D> 453; 40 L. E. A. (N. S.) 802.

4898. May demand fees for publication of notice. When, by law,

any publication is required to be made by an officer of any suit, process,

notice, order, or other paper, the costs of the same must be first tendered

by the party, if demanded, for whom such order of publication was

granted, before the officer is compelled to make such publication.

History: En. Sec. 4617, Pol. C. 1895; re-en. Sec. 3150, Eev. C. 1907.

4899. Meaning of term "folio." The term "folio," when used as a

measure for computing fees, means one hundred words, counting every two

figures, necessarily used, as a word. Any portion of a folio, when in the

whole paper there is not a complete folio, and when there is an excess over

the last folio exceeding one-half, may be computed as a folio.
History: En. Sec. 4618, Pol. O. 1895; The term "fees," as used in this section,

re-en. Sec. 3151, Eev. C. 1907. refers to costs of publications. State v.

Story, 53 Mont. 573, 578, 165 Pac. ?«■

4900. Mileage—How computed. When any sheriff, constable, or coro

ner serves more than one process in the same cause, not requiring more

than one journey from his office, he shall receive mileage only for the

more distant service, and no mileage in any case must be allowed for less

than one mile actually traveled.

History: En. Sec. 4619, Pol. C. 1895; re-en. Sec. 3152, Eev. C. 1907.

4901. Same. Wherever mileage is allowed to any sheriff or other

officer, juror, witness, or other person, under any law of Montana, tn

same shall be computed according to the shortest traveled route, wne

such shortest route is passable.

History: En. Sec. 1, Ch. 7, L. 1919.
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4902. Witnesses on behalf of state or county. The attorney-general

or any county attorney is authorized to cause subpoenas to be issued, and

compel the attendance of witnesses on behalf of the state or county, with

out paying or tendering fees in advance to either officers or witnesses ; and

any witness refusing to or failing to attend, after being served with a

subpoena, may be proceeded against, and is liable in the same manner as

is provided by law in other cases where fees have been tendered or paid.

History: En. Sec. 4620, PoL 0. 1895; Cited or applied as section 3153, Revised

re-en. Sec. 3153, Rev. O. 1907. Codes, in Griggs v. Glass, 58 Mont. 476,

479, 193 Pac. 564.

4903. Certificate of clerk to witness. The clerk of any court before

which any witness shall have attended on behalf of the state or county, in

any civil action, must give to such witness a certificate, under seal, of

travel and attendance, which shall entitle him to receive the amount therein

stated from the state or county treasurer.

History: En. Sec. 4621, PoL C. 1895; The rule applicable to jurors' certificates

re-en. Sec. 3154, Rev. C. 1907. applies also to witnesses' certificates; the

Related section: 4938. clerk must observe the same formalities in

rm.. j. 3 . ,, issuing them. County of Silver Bow v.
Tins section does not require the ccrtifi- Dayie| 4Q 418, 426, 107 Pac. 81.

cates to be addressed to the treasurer; his ^ or d as'secti'„n 3154 Eeviged

duty requires him to pay upon their pre- c d . G ffl 5g Mont;476 48„

sentation. Countv of Silver Bow v. Davies, 10, p' cKi
40 Mont. 418, 425, 107 Pac. 81. lv6 °04-

4904. Preceding sections construed. The provisions of the two pre

ceding sections of this chapter shall extend to all actions and proceed

ings brought in the name of the attorney-general, or any other person

or persons, for the benefit of the state or county.

History: En. Sec. 4622, Pol. C. 1895; Cited or applied as section 3155, Revised

re-en. Sec. 3155, Rev. O. 1907. Codes, in Griggs v. Glass, 58 Mont. 476,

480, 193 Pac. 564.

4905. Officers to complete the business of their offices. It is the duty

of all officers to complete the business of their respective offices to the

time of the expiration of their respective terms; and in case any officer,

at the close of his term, leaves to his successor official labor to be per

formed, for which he has received compensation, or which it was his duty

to perform, he is liable to pay to his successor the full value of such

services, which may be recovered in any court of competent jurisdiction,

upon action brought, against him on his official bond.

History: En. Sec. 4623, Pol. C. 1895; re-en. Sec. 3156, Eev. C. 1907.

4906. Penalty for false oath. Every person who takes a false oath,

under the provisions of this chapter, is punishable as provided in section -

10878 of the Penal Code.

History: En. Sec. 4624, Pol. C. 1895; re-en. Sec. 3157, Rev. C. 1907.

4907. Penalty for failure to pay over fees. Every officer who fails

or refuses to pay over any fees collected by him to the county treasurer,

or fails to collect the same, as provided by this chapter, is punishable as

provided in section 11319 of the Penal Code.

History: En. Sec. 4625, Pol. O. 1895; re-en. Sec. 3158, Rev. O. 1907.

Pol. Code—IK. 1809
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4908. Penalty for making false report. Every officer who makes a

false report of the fees received by him is guilty of a felony and punishable

as provided in section 10724 of the Penal Code.

History: En. Sec. 4626, Pol. C. 1895; re-en. Sec. 3159, Eev. 0. 1907.

4909. Penalty for sheriff falsely representing his mileage. Every

sheriff who falsely represents to the board of county commissioners or

board of examiners his actual traveling expenses in the performance of

official duty, or causes to be paid to him from the state or any county

- of such
any
treasury a sum exceeding his actual expenses in the performance ol sucn

duty, is punishable as provided in sections 10724 and 11334 of the Penal

Code.

History: En. Sec. 4627, Pol. O. 1895; re-en. Sec. 3160, Eev. C. 1907.

4910. Sheriff falsely representing his expenses for boarding prisoners.

Every sheriff who falsely represents to the board of county commissioners

the actual expenses of boarding prisoners, or for furnishing food and sup

plies therefor, or for any service rendered in connection therewith, or pre

sents to said board false items in a claim or false vouchers, or makes any

profit whatever out of the board or keeping of prisoners in his custody, and

every person who gives a false item or false voucher to be used by such

sheriff in any claim against the county before such board, is punishable

as provided in sections 10724 and 11334 of the Penal Code.

History: En. Sec. 4628, Pol. C. 1895; re-en. Sec. 3161, Eev. C. 1907.

4911. Board of county commissioners to declare office vacant, when

The board of county commissioners, upon receiving a certified copy of

the record of conviction of any officer for receiving illegal fees, or where

the officer collects fees and fails to account for the same, upon proof

thereof, must declare his office vacant and appoint his successor.

History: En. Sec. 4629, Pol. C. 1895; re-en. Sec. 3162, Eev. 0. 1907.

Belated sections: 11588, 11702.
4912. Pees of secretary of state and state auditor. The fees of public

officers in the state are as follows, which must be charged and collected

for the use of the state and counties, respectively :

Secretary of State. .The fees of the secretary of state are specified in section 145 of this

code.

State Auditor.For filing and examination of the first application of any insurance

company doing business as prescribed in chapter I, title IV, part; l»i

division I, of the Civil Code, and issuing the license thereon, fifty dollars-

(See note.)For filing each annual statement, as provided in the foregoing chapter,

twenty-five dollars.For each certificate of authority provided in said chapter, two dollars-

For license fee for assessment life insurance companies, as prescribe

in section 6303 of the Civil Code, one hundred dollars. .,
For filing annual statement, as prescribed in section 6304 of the o

Code, twenty-five dollars. _ ,For making the certificate mentioned in section 6301 of the Civil Cod ,

in addition to the necessary expenses incurred, ten dollars.
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For copy of every paper filed or recorded in his office, twenty cents per

folio.

For certificate and seal, fifty cents.

For filing any papers not otherwise provided for, twenty-five cents.

History: En. Sec. 4630, Pol. 0. 1895; the Political Code of 1895, the correspond-

re-en. Sec. 3163, Eev. C. 1907. ing sections of this code being 6128 to

Note.—The reference above given is to 6159.

4913. Fees of clerk of supreme court. The fees of the clerk of the

supreme court are specified in section 372 of this code, and salary in sec

tion 375 of this code.

History: En. Sec. 4631, Pol. 0. 1895; re-eh. Sec. 3164, Eev. 0. 1907.

4914. Fees of notaries public. For drawing, copying, and recording

each and every protest for the non-payment of a promissory note, or for

the non-payment or non-acceptance of a bill of exchange, order, draft,

or check, one dollar.

For drawing and serving every notice of non-payment of a promissory

note, or of the non-payment or non-acceptance of a bill of exchange, order,

draft, or check, twenty-five cents.

For drawing an affidavit, deposition, or other paper for which pro

vision is not herein made, for each folio, unless otherwise prescribed,

twenty cents.

For taking an acknowledgment or proof of a deed or other instrument,

to include the seal and the writing of the certificate, for the first signa

ture, one dollar.

For each additional signature, fifty cents.

For administering an oath or affirmation, twenty-five cents.

For certifying an affidavit, with or without seal, including oath, fifty

cents.

Provided, the maximum fee that can be computed or charged for draw

ing, copying, and recording a protest, and for drawing and serving the

notices of non-payment or non-acceptance, shall be two dollars and fifty

cents.

History: En. Sec. 1, Ch. 44, L. 1907; his certificate to each deposition, was en-

Sec. 3165, Eev. C. 1907. titled only to the fees prescribed by stat

ute for attaching his certificate and admin-
A notary public who, in taking deposi- istering the oaths, and not to the addi

tions, made use of a stenographer employed tional sum of twenty cents per folio for

for that purpose by the party at whose in- transcribing the testimony allowed by this

stance they were being taken, and who section. Coleman v. Northern Pacific By.

merely swore the witnesses and attached Co., 41 Mont. 123, 125, 108 Pac. 582.

4915. Fees of w>mmissioner of deeds. The fees of commissioner of

deeds are the same as those prescribed for a notary public.

History: En. Sec. 4633, Pol. C. 1895; re-en. Sec. 3166, Eev. C. 1907.

4916. Fees of sheriff. For service of summons and complaint on each

defendant, besides mileage, one dollar.

For levying and serving each writ of attachment or execution on real

or personal property, besides mileage, one dollar.

For service of attachment on the body or order of arrest on each

defendant, besides mileage, one dollar.
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For service of affidavit, order, and undertaking in claim and delivery,

besides mileage, one dollar.

For serving subpoena for each witness summoned, besides mileage,

thirty cents.

For serving a writ of possession or restitution, two dollars.

For trial of the right of property or damages, including all services

except mileage, three dollars.

For taking bond or undertaking in any case authorized by law, one

dollar.

For serving every notice, rule, or order, besides mileage, on eacb

person, one dollar.

For copy of any writ, process, or other paper, when demanded or

required by law, for each folio, twenty cents.

For advertising any property for sale on execution, or under any judg

ment or order of sale, exclusive of the cost of publication, one dollar.

For the expense in taking and keeping possession of and preserving

property under attachment, execution, or other process, such sum as the

court or judge may order, not to exceed the actual expenses incurred,

and no keeper must receive to exceed three dollars per day, and no keeper

must be employed without an order of court, nor must be so employed

unless the property is of such character as to need the personal attention

and supervision of a keeper. No property must be placed in charge of a

keeper if it can be safely and securely stored, or where there is no reason

able danger of loss.
For each mile actually traveled in serving every writ, process, order,

notice, or other paper, going and coming, ten cents.
But no mileage must be allowed on an attachment, order of arrest,

order for the delivery of personal property, or any other order, notice, or

paper, when the same accompanies the summons, and the service thereof

may be made at the time of the service of the summons, unless for the

distance actually traveled beyond that required to serve the summons.

When two papers are served on the same person at the same time, but

one mileage must be charged.
In the service of subpoenas, but one mileage must be charged when

the persons named in the subpoena live in the same place or in the same

direction, but mileage may be charged for the longest distance actually

traveled.
Any writ or other paper for service must be received at any place ">

the county where a sheriff or a deputy is found, and mileage must be com

puted from such place. If papers are delivered for service away from the

county seat, a copy or copies thereof must be furnished for service.

For actual expenses in conveying a person, when under arrest, before

a magistrate or to jail, or on habeas corpus, which must be allowed by

board of county commissioners.
History: En. Sec. 4634, Pol. C. 1895; Cited or applied as section 4634, P«'''1C"'

other charges. State v stn™ n \fn„t vised Codes, in Daly v. u.eu<y,

573, 578, 165 Pac 748. - 306, 187 Pac. 1022.
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4917. Fees of county clerk. For filing and recording each instru

ment of writing allowed by law to be recorded, except as hereinafter

provided, for first folio, thirty cents.

For each subsequent folio or fraction thereof, fifteen cents.

For each entry in index, ten cents.

For certificate that such instrument has been filed and recorded with

seal affixed, fifty cents.

For searching any index record of files of the office, for each year

when required, in abstracting or otherwise, fifteen cents.

For abstract of title, when required made from original records and

files, for each conveyance, incumbrance, or other instrument affecting title,

fifty cents.

For a copy of any record or paper, for each folio, fifteen cents; pro

vided, that in all cases where copies of any record or paper are to be cer

tified by the county clerk and such copy is furnished to said clerk for

certification, said clerk shall not make a charge nor receive a fee for the

comparison and certification of such copy, other than the fee of fifty

cents for his certificate and seal.

For filing and recording each certificate of location of quartz or placer

mining claim, millsite claim, or notice of appropriation of water, including

indexes, two dollars.

For filing and indexing each chattel mortgage, a writ of attachment,

execution, certificate of sale, lien, or other instrument required by law to

be filed and indexed, fifty cents.

For recording and platting each town site or map, for each lot up to

and including one hundred, twenty-five cents.

For each additional lot in excess of one hundred, five cents.

For recording the field notes of survey of any town site, per folio,

twenty-five cents.

For filing, recording, and indexing each affidavit of annual labor on

mining claim, for each claim named therein, one dollar.

For filing and indexing each certificate of incorporation or annual

statement of any corporation, one dollar.

For each entry of discharge or satisfaction of mortgage, lien, or other

instrument on the margin of record thereof, or upon the original instru

ment, and noting same in index, twenty-five cents.

For administering an oath with certificate and seal, except in applica

tion for pension, or in pension certificates, for which no charge shall be

made, fifty cents.

For taking and certifying an acknowledgment, with seal affixed for

each signature thereto, fifty cents.

For filing and indexing each affidavit for renewal of chattel mortgage,

fifty cents.

For filing and indexing each affidavit of butcher of brands of cattle

slaughtered, fifty cents.

For recording and indexing transcripts in estray and lost property

cases, one dollar.

For recording and indexing any land office register's final certificate,

fifty cents.
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For recording and indexing a real estate mortgage, short form, one

dollar and fifty cents.For recording and indexing a real estate mortgage, long form, two

dollars ; except when such mortgage exceeds ten folios, in which case, for

every folio over ten, an additional twenty cents.
For recording and indexing quitclaim deed, short form, one dollar.

For recording and indexing warranty deed, short form, one dollar and

fifty cents.For filing or recording or indexing any other instrument not herein

expressly provided for, the same fee as hereinbefore provided for a similar

service.History: En. Sec. 4635, Pol. C. 1895: re-en. Sec. 3168, Kev. C. 1907; amd. Sec. 1,

Ch. 117, L. 1911.
4918. Fees of clerk of district court. At the commencement of each

action or proceeding, the clerk must collect from the plaintiff the sum of

five dollars, and for filing a complaint in intervention the clerk must col

lect from the intervenor the sum of five dollars ;And the defendant, on his appearance, must pay the sum of two dol

lars and fifty cents (which includes all the fees to be paid up to the entry

of judgment).On the entry of judgment in favor of plaintiff, he must pay the addi

tional sum of two dollars and fifty cents;And if in favor of defendant, the defendant must pay the sum of

five dollars (which includes all the clerk's costs for all services rendered

in any action or proceeding, except issuing execution or order of sale, and

the fees for transcript on appeal. If the action is dismissed, no fee for

the entry of judgment need be paid, unless the party desires the entry of

such judgment).For filing the papers and transcript on appeal from a justice or other

inferior court or other tribunal, the party appealing must pay the sum ot

five dollars (which includes all costs up to the entry of judgment).
For entry of judgment in favor of party appealing, he must pay the

sum of two dollars and fifty cents.For entry of judgment in favor of the other party, or respondent, he

must pay the sum of five dollars (which includes all the clerk's costs tor

all services rendered on such appeal). .For certifying transcripts on appeal, where the same are not prepare

by him, five dollars, and in addition thereto, five cents per page for eac

page in excess of two hundred pages.And where he prepares such transcript, in addition thereto, per » 10'

fifteen cents.
For preparing copies of papers in his office, per folio, fifteen cents, w en

certified to, in addition thereto, fifty cents for certificate and seal.

For certificate with seal, fifty cents.

For oath and jurat, with seal, fifty cents.

For administering 6ath, twenty-five cents.

For taking depositions, per folio, twenty cents. r(J
For filing and docketing transcript of judgment from all other

and issuing execution thereon, two dollars and fifty cents.
For issuing execution and all services connected therewith, one doi
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For issuing execution or order of sale on foreclosure of liens, one dollar.

And in addition per folio, twenty cents.

For searching records of files for each year, except for suitors or their

attorneys, twenty-five cents.

For transmission of records or files or transfer of cases to other courts,

two dollars and fifty cents.

For filing and entering papers on transfer from other courts, five dollars.

For making, acknowledging, and procuring the signature of judge to

deed of lot in town site, four dollars.

For issuing a marriage license, two dollars.

History: En. Sec. 4636, Pol. C. 1895; Transcripts on appeal may be prepared

re-en. Sec. 3169, Eev. C. 1907; amd. Sec. 1, by the parties or their counsel, but the au

di. 88, L. 1917. thentication must be made by the clerk,

As this section makes no provision for a"er comparison of them with the original

the collection of a fee for making a tran- f'^.'Y .h" certificate under the seal of

script in special proceedings, such a fee is ^e f^J^J^ZP*™ 26

not a necessary disbursement, and the M??h *5< 49> 661.P?C- 496>J „ ,.

clerk is not authorized to collect the same. „ Cited .and. aPPlied as section 4636, Poll-

State ex rel. Baker v. Second Judicial Dis- tical Code, before amendment in Montana

trict Court, 24 Mont. 425, 427, 62 Pac. 688; °?fto»n Mln- C°-. 33 Mont-

State ex rel. Healy v. District Court, 26 400> 403' 84 Pa0- 706-

Mont. 224, 226, 68 Pac. 470.

4919. Fees of clerk in probate proceedings. At the time of filing the

petition for letters testamentary, of administration, or guardianship, the

clerk must collect from the petitioner the sum of five dollars.

For admitting a will to probate and all services connected therewith,

in addition to the above, there must be paid to the clerk the sum of five

dollars.

If a will is contested, the contestant must pay to the clerk, on filing

his grounds of opposition, the sum of five dollars.

And on the entry of judgment thereon, the prevailing party must

pay the sum of two dollars and fifty cents.

On filing a petition to determine heirship or title to an estate, the

petitioner must pay to the clerk the sum of five dollars.

On entry of judgment thereon, the prevailing party must pay the sum

of two dollars and fifty cents.

History: En. Sec. 4637, Pol. C. 1895; Cited or applied as section 4637, Political

re-en. Sec. 3170, Eev. C. 1907. Code, in Hauser v. Miller, 37 Mont. 22, 23,

Note.—So much of the above section as 94 Pac. 197.

was declared unconstitutional has been

omitted from this code. See Hausor v.

Miller, 37 Mont. 22, 94 Pac. 197.

4920. Fees of county treasurer for tax deed. The county treasurer

shall receive, for making and acknowledging a deed for property sold

for delinquent taxes, the sum of three dollars.

History: En. Sec. 1, p. 49, L. 1899; re-en. Sec. 3171, Eev. O. 1907.

4921. Fees of county surveyor. The county surveyor is entitled to

receive and collect for his own use the following fees:

For services in making a survey required by any court, or upon the

application of any person, the sum of seven dollars per day, to be paid

by the person making the application, and if made for the county by
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order of the board of county commissioners, to be paid out of the con

tingent fund.
For copies and certificates, per folio, twenty cents.

For copy of any plat of survey, two dollars.
Expenses of chairmen and markers, if furnished by surveyor, not to

exceed per day, three dollars (or as agreed upon).
History: En. Sec. 4639, Pol. 0. 1895; Cited or applied as section 4639, Political

re-en. Sec. 3172, Eev. C. 1907. Code, in Wight v. Board of Commrs. of

The term "fees," as used in this section, SK"**? County, 16 Mont. 479, 483, 41 Pac.

refers to the per diem of the county sur- £71; State ex rel. Donyes v Board of

veyor, to his charges for copies, etc and County Commrs. of Granite County S

to his expenses for chairmen and markers, Jft»fc "ft foS, 58 Pac 439; as section

whether chargeable to the county or to pri- 31 JL **71?** Cofe»',,n« . «n TO 65
vate individuals. State v. Story 53 Mont v- Dlstn<!t Court, 53 Mont. 350, 353, loo

573, 578, 165 Pac. 748. ' Pac- 29i-

4922. Fees of coroner. The coroner is entitled to receive and col

lect for his own use the following fees:
For each day engaged in holding an inquest, five dollars.
For subpoenaing each witness, including copy of subpoena, thirty cents.

For summoning each juror, including copy of summons, thirty cents.

For each oath administered, five cents.
For making transcript of testimony, per folio, fifteen cents.
For each mile actually traveled in the performance of any duty, ten

cents.
For filing papers, each, five cents.A justice of the peace, acting as coroner, is allowed the same fees as

the coroner, and no more.If acting as sheriff, the coroner is allowed the same fees as sheriff or

constable for like services.History: En. Sec. 4640, Pol. 0. 1895; county. State v. Story, 53 Mont. 573, 57S,

re-en. Sec. 3173, Eev. C. 1907. 165 Pac 748 . .The word "fees," as used in this section, - Cited or applied asMjeetionJ9173, Ben£

refers to the per diem and other charges °odet8' K1"1?tatt° ,e* "k 294.

of the coroner which are payable by the Court' 53 Mont' 350' 353'

4923. Fees of public administrator. The public administrator «

allowed to receive and collect for his own use, for services rendered, the

same fees as are allowed executors and administrators, as provided W

section 10287 of the Code of Civil Procedure.

History: En. Sec. 4641, Pol. C. 1895; re-en. Sec. 3174, Eev. 0. 1907.

4924. Fees of justices of the peace in civil actions. The following «

the schedule of fees which must be collected by justices of the peace i

every civil action introduced in a justice court: the
Two dollars and fifty cents when summons is issued, to be paid by

plaintiff.
Two dollars and fifty cents when issue is joined, to be paid by *e

defendant.
Two dollars and fifty cents of the prevailing party when judgment is

rendered. In cases where judgment is entered by default, no charge »<W

the two dollars and fifty cents for the issuance of summons shall be ma

for any services, including issuing and return of execution.
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Two dollars and fifty cents for all services in an action where judg

ment is rendered by confession.

Two dollars and fifty cents for filing notice of appeal and transcript

on appeal, justifying and approving undertaking on appeal, and trans

mitting papers to the district court with certificate.

History: En. Sec. 1, Ch. 55, L. 1921. Revised Codes 1907, which first appeared

Note.—This and the four following sec- as section 1, chapter 52, Laws of 1903, and

tions superseded sections 3175 and 3176, section 4642, Political Code 1895.

4925. Fees, when payable. All fees must be paid in advance, and no

costs shall be included in any judgment until they have been paid; pro

vided, however, that nothing herein contained shall restrict or prevent

the bringing of suits in forma pauperis as provided by law.

History: En. Sec. 2, Ch. 55, L. 1921. See also.note to Sec. 4924.

4926. Fees of justices of the peace in criminal actions. The following

is the schedule of fees which must be collected by justices of the peace

in every criminal action instituted in the justice court, to-wit:

For all services rendered as a committing magistrate where examina

tion is waived, two dollars and fifty cents.

For all services rendered as a committing magistrate where a hearing

takes place and witnesses are examined, five dollars.

For all services rendered as a magistrate on a hearing on a complaint

to bind over a person to keep the peace, two dollars and fifty cents.

For all services rendered where there is a plea of guilty, two dollars

and fifty cents.

For all services rendered where there is a trial, five dollars.

For taking, filing, and approving bail bond, including justification,

one dollar.

For transmitting papers on appeal, and certificate, including bond and

approval, one dollar and fifty cents.

For all services in issuing a search-warrant, to be paid by the person

demanding same, one dollar.

The total amount of fees allowed by the board of county commission

ers to any one justice of the peace in criminal cases must not exceed five

hundred dollars in any one year.

History: En. Sec. 3, Ch. 55, L. 1921. See also note to Sec. 4924.

4927. Miscellaneous fees. The following miscellaneous fees shall also

be collected by justices of the peace, to-wit:

For copies of papers on file or docket, per folio, twenty cents.

For taking the acknowledgment of an instrument, for the first name,

one dollar.

For each additional name, fifty cents.

For administering oath and jurat, fifty cents.

For all services relating to lost or unclaimed property, as provided

by sections 7694 to 7696 of the civil code, two dollars.

For performing the marriage ceremony and returning certificate to

clerk of the district court, five dollars.

History: En. Sec. 4, Ch. 55, L. 1921. See also note to Sec. 4924.

1817



4928-4930] political code. [Part IV

4928. Justices may retain fees, when. Justices of the peace shall

retain as their compensation the fees herein provided for, save and except

in those townships where a stated salary is provided by law to be paid

to justices of the peace ; provided, however, that in all cases justices of

the peace may retain the miscellaneous fees provided for in the preceding

section.
History: En. Sec. 5, Ch. 55, L. 1921. See also note to Sec. 4924.

4929. Salaries of justices of the peace in certain townships—Office

hours—Quarters. Justices of the peace in townships having a population

of ten thousand people and not exceeding twenty thousand people shall

each receive a salary of fifteen hundred dollars per annum, payable

monthly from the county treasury; justices of the peace in townships

having a population of more than twenty thousand people shall each

receive a salary of twenty-four hundred dollars, payable monthly from

the county treasury; and justices of the peace in such townships shall

receive no other additional fees or compensation whatever, except that

they may receive and keep those fees designated as "miscellaneous fees"

by section 4927 of this code ; justices of the peace in townships having a

population of less than ten thousand people shall receive the fees and

emoluments provided under existing laws ; justices of the peace in town

ships having a population of ten thousand people and upwards shall

keep their offices open for business from nine o'clock a. m. to twelve

o'clock noon, and from one o'clock p. m. to five o'clock p. m. on all

judicial days, and at such other hours on judicial days as they may

desire ; and such justices shall occupy such quarters as may be furnished

and selected for them by the board of county commissioners, and said

board may, in its discretion select suitable quarters for such justices,

and may, in its discretion, pay for same from moneys in the county treasury.

History: En. Sec. 1, Ch. 84, L. 1917.
4930. Collection and disposition of fees in townships of ten thousand

and upwards—Itemised statement. Justices of the peace in townships

having a population of ten thousand people and upwards shall collect the

fees prescribed by law for justices of the peace, except the fees in crimi

nal actions other than for the issuance of search warrants, and shall pay

the same into the county treasury of the county wherein they hold such

office, on the first day of each month, to be credited to the contingent

fund of such county; and shall also file therewith an itemized statement

showing all fees received during the preceding month in connection witn

his office; said statement shall also state that all fees required by la*

to be paid in connection with matters pending before him as such justice

during the preceding month have been paid to him, and by him paid u»°

the county treasury, and listed in said itemized statement, and that he

has not received or been promised, nor has any one else received or

been promised for him, any other moneys, emolument, or thing whate'",er

by virtue of or in connection with his office; and said statement shall w

subscribed and sworn to by the justice. This section, however, shall no

apply to "miscellaneous fees" excepted by section 4927, supra.

History: En. Sec. 2, Ch. 84, L. 1917
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4931. Penalty for violation of law. Any justice of the peace violating

any of the provisions of this act shall be deemed guilty of a misdemeanor,

punishable by a fine not exceeding one thousand dollars, or by imprison

ment not exceeding six months in the county jail, or both. He shall also

be deemed guilty of malfeasance in office, and, in the discretion of the

court, may be removed from office, in which latter case he shall thereafter

be disqualified from holding such office.

History: En. Sec. 3, Ch. 84, L. 1917.

4932. Fees of constable. For serving summons, including copy on

each defendant, besides mileage, fifty cents.

For serving subpoena, including copy on each person, besides mileage,

twenty cents.

For all services in summoning a jury and taking charge of same, two

dollars.

For all services in serving an attachment on property, or levying an

execution, or executing an order of arrest, or order for the delivery of

personal property, including all copies, one dollar.

For the expense in taking and keeping possession of or preserving

property under attachment, execution, or other process, the same fees

and upon the same conditions as allowed to the sheriff.

For taking and receiving undertaking in any case in which he is

authorized, one dollar.

For serving every notice, rule or order, besides mileage, including

copy, one dollar.

For advertising any property for sale under execution, exclusive of

costs of publication, one dollar.

For serving writ of possession, besides mileage, two dollars.

For all services in trial of right of property or damages, besides

mileage, three dollars.

For commissions for receiving and paying over money on execution

or other process where property has been levied on and sold, two per

cent. ; when collected without sale, one per cent.

For mileage, the same as sheriff and under the same conditions.

For executing in duplicate a certificate of sale, exclusive of the fee

for filing, one dollar. ,

For drawing and executing a constable's deed, including acknowledg

ment, three dollars.

For making every arrest in a criminal proceeding, or executing a

search-warrant, besides mileage, one dollar and fifty cents.

For all services in summoning and taking charge of a jury, two dollars.

For serving a subpoena, including copy on each person, besides mileage, 1

twenty cents.

For every mile necessarily traveled in executing any warrant, serving

subpoena, or taking a person before a magistrate or to jail, the same

mileage as in civil actions, and under the same conditions, and in addi

tion, in serving a subpoena or warrant, when two or more persons are

named in any warrant or subpoena, in the same or different actions in

the hands of the officer, and such persons live in the same direction, but
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one mileage must be charged, as provided for the mileage of sheriffs in

civil actions.When two or more persons are brought before a magistrate or to jail

at the same time, or might have been so brought, the officer must be

allowed but one mileage.For conveying a person when under arrest, the actual expenses in

curred in the transportation of such person must be allowed by the board

of county commissioners, but the officer must pay his own expenses out

of his mileage.The total amount of fees allowed in criminal cases by the board of

county commissioners must not exceed five hundred dollars in any one

year. The excess must be paid into the contingent fund of the county

treasury.History: En. Sec. 4643, Pol. C. 1895; actions; it also refers to mileage as among

re-en. Sec. 3177, Eev. C. 1907. the "fees" of the constable. State v. Story,

The word "fees," as used in this section, 53"°f 573' 105 P"c- Pnlilicll
refers to the charges of the constable Cited or applied as section ««, PobWil

whether collectible from the county in Code- in Wade v" Lewis and0£** ®'

criminal cases or from individuals in civil 24 Mont- 335' 339> 61 Pac- 8'9,

4933. Jurors' fees. Grand and trial jurors shall receive four dollars

per day for attendance before any court of record, and ten cents per mile

each way for traveling from and to their residence and county seat. Any

juror who is excused from attendance upon his own motion on the first

day of his appearance in obedience to notice, or who has been summoned

as a special juror and not sworn in the trial of the case, in the discretion

of the court, may receive per diem and mileage.
History: En. Sec. 1, Ch. 48, L. 1903; Cited or applied as section 4644, Politic*1

re-en. Sec. 3178, Eev. C. 1907; amd. Sec. 1, Code, before amendment, in Wade v. Lem»

Ch. 6, L. 1917. and 'ciark County, 24 Mont. 335, 33% H

Pac. 879.

4934. Same—For what time paid. A juror must be paid for each

day's attendance for the term or session for which he was summoned

until excused. He must be paid for all Sundays and legal holidays unless

he resides within ten miles from the courthouse, and all jurors residing

within ten miles from the courthouse at which he is summoned to appear

shall receive no -compensation for Sundays or legal holidays, or for any

days he may have been absent or excused from attending the court.

History: En. Sec. 2, p. 48, L. 1903; re-en. Sec. 3180, Eev. 0. 1907; amd. Sec. 1.

Ch. 23, L. 1913.
4935. Compensation of jurors in court not of record and at coroner

inquests. Jurors in courts not of record, in both civil and crimiM

actions, shall receive one dollar and fifty cents per day, but in «

actions the jury must be paid by the party demanding the jury. »

must be taxed as costs against the losing party. Jurors in cor01^

inquest shall receive for their services the sum of one dollar and fifty «

per day.History: En. Sec. 4647, Pol. C. 1895; allowed to receive mileage. Wa*uf(B

re-en. Sec. 3181, Eev. C. 1907. and Clark County, 24 Mont. 335, »»,

Jurors in courts not of record are not Pac- 879'
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4936. Witnesses' fees. For attending in any civil or criminal action

or proceeding before any court of record, referee, or officer authorized to

take depositions, or commissioners to assess damages or otherwise, for

each day, three dollars. For mileage in traveling to the place of trial or

hearing, each way, for each mile, ten cents; provided, however, that no

officer of the United States, the state of Montana, or of any county, incor

porated city or town within the limits of the state of Montana shall

receive any per diem when testifying in a criminal proceeding, and that

no witness shall receive fees in any more than one criminal case on the

same day.

History: En. Sec. 4648, Pol. C. 1895; Northern Pac. By. Co., 43 Mont. 317, 330,

re-en. Sec. 3182, Eev. C. 1907. 117 Pac. 81, Ann. Cas. 1912C, 183.

Note.—Above section rewritten to cor- Tno mileage of his witnesses which a

rect grammatical errors. successful party to an action mav recover,

under this section and section 9802, is not

A party to whom costs are awarded is limited to travel from and to their place

entitled to mileage of witnesses who ap- of residence; whether the mileage shall be

peared and tcs'iiied. although the record computed from the place of residence will

does not show that they were subpoenaed, depend upon the circumstances of each

McGlaufUn v. Wormser, 28 Mont. 177, 182, case. Lynes v. Northern Pac. Ry. Co., 43

72 Pac. 428. See also Lynes v. Northern Mont. 317, 330, 117 Pac. 81, Ann. Cas.

Pac. Ey. Co., 43 Mont. 317, 330, 117 Pac. 1912C, 183.

81, Ann. Cas. 1912C, 183. The mileage of witnesses in civil actions

Although witnesses are not obliged to allowed litigants under this section is lim-

appear at a trial held out of the county in ited to travel within the state. Chilcott v.

which they reside unless the distance is Eea, 52 Mont. 134, 141, 155 Pac. 1114.

less than thirty miles, if such witnesses do The word "fees" refers to the per diem

appear, and the court finds that their tes- and mileage of witnesses. State v. Story,

timony was necessary, they are entitled 53 Mont: 573, 578, 165 Pac. 748.

to mileage the same as witnesses who at- Cited or applied as section 4648, Political

tend in the usual way. McGlauflin v. Code, in Wade v. Lewis and Clark County,

Wormser. 28 Mont. 177," 182, 72 Pac. 428; 24 Mont. 335, 339, 61 Pac. 879; as section

Great Palls Meat Co. v. Jenkins, 33 Mont. 3182, Revised Codes, in Ncary v. Northern

417, 422, 84 Pac. 74. See also Lynes v. Pac. Ry. Co., 41 Mont. 480, 507, 110 Pac.

266.

4937. Duties of clerk as to jurors. The clerk must give to each juror,

at the time he is excused from further service, a certificate taken from

a book containing a stub with a like designation, signed by himself under

seal, in which must be stated the name of the juror, the number of days'

attendance, the number of miles traveled, and the amount due, and on

presentation of such certificate to the county treasurer, the amount speci

fied in the certificate must be paid out of the general fund, and the clerk

must make a detailed statement containing a list of the jurors, the amount

of fees and mileage earned by each, and file the same with the clerk of

the board of county commissioners on the first day of every regular meet

ing of the board, and no quarterly salary must be paid the clerk until

such statement is filed. The board must examine such statement and see

that it is correct. The clerk must keep a record of the attendance of

jurors and compute the amount due for mileage, and the distance from

any point to the county seat must be determined by the shortest traveled

route.

History: En. Sec. 4645, PoL O. 1895; of the clerk becomes imperative as soon as

re-en. Sec. 3179, Eev. O. 1907. a juror is entitled to his pay. It also in

dicates that the duty of the treasurer is

This section is mandatorv, both as to the imperative as soon as a certificate, prop-

duty of the clerk and of the treasurer; for erly issued by the district court clerk, is

the word "must" indicates that the duty presented 'to him. In re Farrell, 36 Mont.
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254, 261 92 Pac. 785. See County of Silver (N. S.) 557; compare Choate v. Bpnctr,

Bow v. Davies, 40 Mont. 418, 426, 107 Pac. 13 Mont. 127, 132, 32 Pac. 651, 40 Am. St.

81\ . Eep. 425, 20 L. E. A. 424; Sharman v. Hoot,

a. Jur.0^8 certificate, which does not bear 20 Mont. 555, 557, 52 Pac. 558; Kipp v.

the seal required by this section, is void, Burton, 29 Mont. 96, 103, 74 Pac. 85, 63

and therefore not a subject of forgery. In Am. St. Eep. 645.
re Farrell 36 Mont. 254, 266, 92 Pac. 785. This section does not require the certifl-

See also County of Silver Bow v. Davies, cates to be addressed to the treasurer; his

40 Mont. 418, 425, 107 Pac. 81, and Ameri- duty requires him to pav upon their pre-

w° \ °^Lme Co- v- State Sav- Bank> 47 sentation. County of Silver Bow v. Davies,

Mont. 332, 337, 133 Pac. 367, 46 L. B. A. 40 Mont. 418, 425, 107 Pac. 81.

4938. Duties of clerk in reference to witnesses' certificate. The wit

nesses in criminal actions must report their presence to the clerk the first

day they attend under the subpoena, and at the time any witness is

excused from further attendance the clerk must give to each witness a

certificate taken from a book, containing a stub with like designations

signed by the clerk, under seal, in which must be stated the name of the

witness, the number of days in attendance, the number of miles traveled,

and the amount due, and on presentation of such certificate to the county

treasurer, the amount specified in the certificate must be paid out of the

general fund.
History: En. Sec. 4649,- Pol. O. 1895; The clerk must observe the same for-

re-en. Sec. 3183, Eev. C. 1907. malities in issuing jurors' certificates as in

Belated section: 4903. issuing witnesses' certificates. County of

This section does not require the certifi- SiIver Bow v' Davies' 40 Umt 418,

cates to be addressed to the treasurer; his 10I.Pa,c- 81' ,. , • ..„„ ,1S, H.,iwdduty requires him to pay upon their pre- - Cited or applied as section 3183, Wruw

sentation. County of Silver Bow v Davies Codea> ln Gt,^s t> Gla8s' 58

40 Mont. 418, 425, 107 Pac. 81 480> 193 Pa0- 564-

4939. Statement of clerk to be sent to board of county commissioners.

The clerk must make a detailed statement containing a list of the wit

nesses, the amount of fees and mileage earned by each, and file the same

with the clerk of the board of county commissioners on the first day of

every regular meeting of the board, and no quarterly salary must be

paid to the clerk until such statement is filed. The board must examine

the statement and see that it is correct.
History: En. Sec. 4650, PoL O. 1895; The word "fees" refers to the per

re-en. Sec. 3184, Eev. O. 1907. and mileage of witnesses. State v. Story,

53 Mont. 573, 578, 165 Pac. 748.

4940. Clerk must keep a record of witnesses in criminal actions. The

clerk must keep a record of the attendance of witnesses in criminal eases,

and compute the amount due them for mileage, and the distance from

uny point to the county seat must be determined by the shortest travele

route.History: En. Sec. 4651, Pol. O. 1895; the shortest route, although it may tPF*
re-en. Sec. 3185, Eev. C. 1907. that such is not the most convenient m

Under a former statute it was held that ^ate » r& ™>aa V"

a witness will be allowed mileage only for 245> 246' 28 Pac' 258,

4941. Witnesses in courts not of record. "Witnesses in courts not

record in civil actions and proceedings shall receive one dollar and n ■

cents for each day's actual attendance, and ten cents for eacn »
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actually traveled in going from his residence by the usual traveled route

to the said court and return.

History: En. Sec. 3, Ch. 48, L. 1903; re-en. Sec. 3186, Rev. C. 1907.

4942. Witnesses in criminal actions or coroner's inquests. Witnesses

in courts not of record in criminal actions and on coroner's inquests shall

receive one dollar and fifty cents per day for actual attendance, and ten

cents per mile for each mile actually and necessarily traveled from his

place of residence to the said court and return.

History: En. Sec. 4, Ch. 48, L. 1903: re-en. Sec. 3187, Bev. 0. 1907.

4943. In civil actions must be paid by party subpoenaing. The fees

and compensation of a witness in all civil actions must be paid by the

party who caused him to be subpoenaed.

History: En. Sec. 4654, PoL C. 1895; re-en. Sec. 3188, Eev. C. 1907.

4944. Witness must be paid in advance in civil actions. No witness

is obliged to attend court when subpoenaed, unless his mileage and fees

for one day's attendance are tendered or paid to him on his demanding

the same, nor unless his fees for attendance thereafter for each day are

tendered or paid to him on demand. The fees of witnesses paid may be

taxed as costs against the losing party.

History: En. Sec. 4655, Pol. 0. 1895; re-en. Sec. 3189, Eev. 0. 1907.

4945. Criminal actions not more than six to be subpoenaed without

order of court. In criminal actions in a court of record, the clerk of the

court must not issue a subpoena on behalf of the state or defendant for

more than six witnesses, except upon the order of the court or judge, and

such order may be made upon proper showing by affidavit or otherwise.

History: En. Sec. 4656, Pol. C. 1895; additional witnesses, to disclose the ma

re-en. Sec. 3190, Eev. C. 1907. terinlity of their testimony. State v.

Ti . . xv , . . iV_ O'Brien, 18 Mont. 1, 12, 43 Pac. 1091, 44
It is proper for the court to require the pa(J 3gj ' ' >

defendant, upon request for a subpoena for

4946. Interpreters to be paid as witnesses. Interpreters and trans

lators must receive the same fees as witnesses.

History: En. Sec. 4657, Pol. 0. 1895; re-en. Sec. 3191, Eev. O. 1907.

4947. Expert witnesses. An expert is a witness and receives the same

compensation as a witness.

History: En. Sec. 4658, Pol. C. 1895; re-en. Sec. 3192, Eev. 0. 1907.

4948. County superintendent's traveling expenses. Each county super

intendent of schools shall be paid all necessary traveling expenses actually

incurred in the discharge of his or her duties.

History: Sec. 3195, Eev. C. 1907; amd. Sec. 3, Ch. 110, 1. 1917.

4949. County commissioners to audit claims. The boards of county

commissioners of the several counties of the state are hereby authorized

and directed to audit and allow such traveling expenses of the superin
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tendent of schools of the respective counties, quarterly, and the same

shall be paid out of the general fund of such county.

History: En. Sec. 2, Ch. 27, L. 1907; Sec. 3196, Eev. 0. 1907.

4950. Limitation of chapter. The salary or emoluments of any

officer appointed or elected prior to the time of the adoption of this code

are not affected by the provisions of this chapter.

History: En. Sec. 4661, Pol. 0. 1895; re-en. Sec. 3197, Bev. 0. 1907.

CHAPTER 36.

OTHER COUNTY CHARGES.

Section 4951. County Charges to Be Audited.

4952. Enumeration of County Charges.
4953. Costs on Removal of Criminal Actions.

4954. Proceedings in Collection of Such Costs.

4951. County charges to be audited. Accounts for county charees

of every description must be presented to the board of county commis

sioners to be audited as prescribed in article III, chapter II, title II, part

IV, of this code.History: En. Sec. 4680, Pol. O. 1895; rect. The language of the section is m-

=e"en-.ff„C- 3198' Eev> °- 1907- Cal- Pol' C. biguous and might refer to either .ubdin-

Sec- 4343- sions 11 and 12 of section 4405 or to see-

Note.—The above reference to the divi- tion 4605 of this code,

sions of the Revised Codes 1907 is incor-

4952. Enumeration of county charges. The following are county

charges :
1. Charges incurred against the county by virtue of any provision

of this title.
2. One-half of the salarv of the county attorney, and all expenses

necessanly incurred by him in criminal cases arising within the county.

3. The salary and actual expenses for traveling when on official duty,

and for the board of prisoners allowed by law to sheriffs, and the com

pensation allowed by law to constables for executing process on person*

charged with criminal offenses. ,
4. The sums required by law to be paid to grand and trial jurors an

■ ■ — i —:«ac as are
witnesses in criminal cases. . cn services

The accounts of the coroner of the county for sue

o£*(provided by law. ; v .
6. All charges and accounts for services renderd by any .1 ^

peace for services in the examination or trial of persons c a g

crime as provided for by law. . hospi'a'9
7. The necessary expenses incurred in the support of coun ^

and poor-farms, and the indigent sick and the otherwise depe

whose support is chargeable to the county. ^ ^ and

8. The contingent expenses necessarily incurred for

benefit of the county. _ county

9. Every other sum directed by law to be raised for
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purpose under the direction «f ti i •, .

declared to be a county charge ^ °f C°Unty c°™sioners, or

History: En. Sec. 4681, Pol c°iso<;.

Seecen43S4e4C- 31"' °- OaL-poL9!: cha^rS.r1 ™?.°!!d_ - not a

chargV;;;^;ra coZ r Wale rLe^l

c This section restricts the liability of ^ Pa . 24 ^V^ll

tTn Countv 20 ' Seara v- G»»a- 'h° county »™ a county charTe l"d Puh

■3, 85, 75 Pac. 860.

4953. Costs on removal of criminal actions._~Uv.> lciuoviu oi criminal actions. When a criminal action

is removed before trial, the costs accruing upon such removal and trial

must be a charge against the county in which the indictment was found

or information filed.

History: En. Sec. 4682, Pol. C. 1895; state, the cost incident to his employment

re-en. Sec. 3200, Eev. C. 1907. Cal. Pol. O. is not a proper charge against the county

Sec. 4345. from which the change of venuo was had.

Where a criminal action is removed from £tate ex rel. Cascade Co v Lewis and

one county to another for trial, it is the °lark County> 34 Mont" 351> 355' 86 Pac-

duty of the county to which it is trans-

fcrrod to furnish a prosecuting officer, and ~ , ... _ , . ,

if for any reason its county attorney is . County <*«**••*}• with expense of trial

unable to act as such officer, and the court "? C™?Q?w ,1? ^

appoints special counsel to represent the °as' ltfld±i>

4954. Proceedings in collection of such costs. The district court of the

county to which such action is removed must certify the amount of costs

allowed and certified by the court to the board of county commissioners

of their county, and such board of county commissioners shall audit the

same and draw their warrants therefor upon the treasurer of the county

from which such action was removed, and such board of county commis

sioners shall forward to said treasurer and board of county commis

sioners of the county from which said action was transferred, as afore

said, a certified copy of the total amount allowed by the court, giving

each item as certified to them by the clerk of the district court and the

court : and the board of county commissioners receiving such certified

copy of said costs allowed shall enter the same in their books as a charge

against the treasurer of their county, and the county treasurer of the

county from which such action was removed must immediately upon

presentation pay said warrant out of the general fund of said county;

or if, at the time of presentation, there is not sufficient moneys in the

said general fund to pay the same, he must indorse upon said warrant,

"Not paid for want of funds," and said warrant must be registered, and

shall draw interest at the same rate and be paid in the same manner as

though it had been drawn by the board of county commissioners of the

county where the indictment was found or information filed.

History: En. Sec. 4683, Pol. C. 1895; under this section, may not be said to have

re-en. Sec. 3201, Eev. C. 1907. Cal. Pol. C. the force and effect of a judgment against

Sec. 4346. the county from which the cause was re

moved, where no action was pending toThe mere certification of the costs re- which it was a party. State v. Lewis and

suiting from the removal of a cause for Clark County, 34 Mont. 351, 356, 86 Pac.

trial from one county to another, required 419.

PCCode-115. 182g
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CITIES AND TOWNS, CHAPTERS 37 TO 64.

apter 37. General Powers of Cities and Towns.

38. Classification and Organization of Cities and Towns.

39. Change of Classification of Cities and Towns.

40. Additions to Cities and Towns.

41. Plats of Cities and Towns and Additions Thereto.

42. Officers and Elections.
43. Executive Powers—Mayor—Clerk—Treasurer—Chief of Po

lice and Attorney.
44. Legislative Powers—Powers of City Councils—Ordinances-

Initiative and Referendum.

45. Municipal Contracts and Franchises.

46. Presentation and Payment of Claims—City Warrants.

47. Judgments—Responsibility for Damages by Riots.

48. Judicial Powers—Police Courts.

49. Police Department.

50. Fire Department—Fireman's Disability Fund.
51. Fire Protection in Unincorporated Towns—Fire Wardens-

Fire Companies and Fire Districts.
52. Parks and Play Grounds—Board of Park Commissioners.

53. Public Cemeteries—Control by Cities and Towns.

53a. Disposal of Impounded Animals.
54. Municipal Regulation of Plumbing—Plumber's License.

55. Taxation and Licenses.

56. Special Improvement Districts.

57. Municipal Bonds.

58. Abatement of Smoke Nuisance.

59. Damage Caused by Change of Grade.60. Vacation and Abandonment of Streets, Parks and Townsites.

61. Entry of Townsites on Public Domain for Incorporated

Cities and Towns.

62. Entry of Townsites on Public Domain for

Cities and Towns.

63. Commission Form of Government.

64. Commission-Manager Plan of Government.

CHAPTER 37.

GENERAL POWERS OF CITIES AND TOWN&

Section 4955. General Powers.
4956. Distribution of Powers of Cities.

49o7. Distribution of Powers of Towns.4958. City and Town, How Named—General Corporate Powers.

4955. General powers. A city or town is a body politic and corporate,

with the general powers of a corporation, and the powers specified or

necessarily implied in this chapter, or in special laws heretofore enacW-

re-afsST <,9n?'^ „4700' Po1- C- 18*>5; A city has only such authority « » edf.

claration or necessary impuca"
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■where there is a fair and reasonable doubt

as to the existence of a particular power,

it must be resolved against the municipal

ity and the power denied. Davenport v.

Kleinschmidt, 6 Mont. 502, 527, 13 Pac.

249; Citv of Helena v. Kent. 32 Mont. 279,

283, 80 Pac. 258, 4 Ann. Cas. 235; State
ex rel. Quintin v. Edwards, 40 Mont. 287,

303, 106 Pac. 695, 20 Ann. Cas. 239; Helena
etc. Ry. Co. v. Citv of Helena, 47 Mont.

18, 3,1," 130 Pac. 446; Shapard v. City of
Missoula, 49 Mont. 269, 278, 141 Pac. 544;

Sharkey v. Citv of Butte, 52 Mont. 16, 19,

155 Pac. 266; State ex rel. Billings v. Bil
lings Gas Co., 55 Mont. 102, 108, 173 Pac.

799.

A city has no powers except such as are

conferred upon it by legislative grant,

either directly or by necessary implication.

Davenport v. Kleinschmidt, 6 Mont. 502,

527, 13 Pac. 249; Citv of Helena v. Kent,

32 Mont. 279, 283. 80 Pac. 259, 4 Ann. Cas.

235; Palmer v. City of Helena, 40 Mont.

498, 507, 107 Pac. 512; Sharkey v. City of
Butte, 52 Mont. 16, 19, 155 Pac 266.

It is the duty of a city organized under

the laws of this state to establish and im

prove streets, and damages can be recov

ered by one who is injured by its negli

gence in permitting its streets to become

and remain in a dangerous condition. Sul

livan v. City of Helena, 10 Mont. 134, 141,

25 Pac 94; Snook v. City of Anaconda, 26

Mont. 128, 134. 66 Pac. 756; May v. City

of Anaconda, 26 Mont. 140, 142, 66 Pac.

759; Ford v. Great Falls, 46 Mont. 292,

306, 127 Pac. 1004.
This section, taken in connection with

section 4958 and subdivision 1 of section

5039, constitutes a general grant of power,
aa well as a limitation of power, for au

thority is given to the city to pass all

ordinances necessary for its government

[4956-4958

and management, and such ordinances shall

not contravene constitutional or statutory

provisions. City of Helena v. Kent, 32

Mont. 279, 285, 80 Pac. 259, 4 Ann. Cas.

235.

When the mode of exercising any power

is pointed out in the statute granting it to

a municipal corporation, the mode thus pre

scribed must be pursued in all substantial

particulars. McGillic v. Corby, 37 Mont.

249, 254, 95 Pac. 1063, 17 L. E. A. (N. S.)
1263; Carlson v. City of Helena, 39 Mont.

82, 109, 102 Pac. 39, 17 Ann. Cas. 1233;
Shapard v. Citv of Missoula, 49 Mont. 269,

278, 141 Pac. 544.

In an action against a city to recover

damages for injuries to real property, an

averment in the complaint that the city "is

a municipal corporation, organized and ex

isting under the laws of the state," was

sufficient as against the objection that the

pleading did not state a cause of action.

Judicial notice will be taken of the fact

that during a certain year a city was a

municipal corporation existing under the

laws of this state. Drew v. City of Butte,

44 Mont. 124, 125, 119 Pac. 279.

No consistency whatever has been ob

served in the legislative use of the term

"town." State ex rel. Powers v. Dale, 47

Mont. 227, 230, 131 Pac. 670, Ann. Cas.

1914D, 227.

The entire municipal code is to bo

treated as one statute whose provisions are

intei dependent. Brown v. Foster, 48 Mont.

114, 118, 135 Pac. 993.
Cited or applied as section 3202, Bevised

Codes, in Davis v. Stewart, 54 Mont. 429,

434, 171 Pac. 281.

For text treatment of selected eases re

lating to municipal corporations, see Cal

Jur. and 19 E. C. L. 678.

4956. Distribution of powers of cities. Every city has legislative,

executive, and judicial power. Its legislative power is vested in a city

council, its executive power in a mayor and his subordinate officers, and

its judicial power in a police court.

a city is ruling its people, and is bound to

transmit its powers of government to its

successive sets of officers unimpaired. State-

v. Great Falls City Council, 19 Mont. 518,

534, 49 Pac. 15.

History: En. Sec. 4701, Pol. O. 1895-

re-en. Sec. 3203, Eev. O. 1907. OaL Pol. O.

Bee. 4355.

In the exercise of its legislative powers,

4957. Distribution of powers of towns. Every town has legislative,

executive, and judicial power. Its legislative power is vested in a town

council, its executive power in a mayor and his subordinate officers, and

>ts judicial power in justices of the peace of the township in which the

town is situated.

History; En. Sec. 4702, PoL O. 1895; re-en. Sec. 3204, Eev. O. 1907.

4958. City and town, how named, general corporate powers. Every

city or town organized under this title is entitled "the city of "
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(naming it), or "the town of " (naming it), and by such name

has perpetual succession ; may sue and be sued in all courts and places,

and in all proceedings whatsoever, and may have and use a common seal;

may purchase, receive, have, take, hold, lease, use, and enjoy property

of every name or description, and dispose of the same for the common

benefit; and has such other powers as are incident to municipal corpora

tions not inconsistent with the laws of the United States or the state.

History: En. Sec. 4703, Pol. C. 1895; Eight of municipality to exercise rower

re-en. Sec. 3205, Eev. C. 1907. of eminent domain without legislative au-

Note.—The four foregoing sections ap- thority, see note in Ann. Cas. 1912C, 199.

pear in part as sections 323, 324, Fifth Eight of municipality to exercise corpor-

Division Compiled Statutes 1887. ;*---"» see notes ii

Mandamus will lie to compel a city to

audit and pay a bill which it owes to a

water company for the rent of hydrants,

although this section provides that cities

may sue or be sued. State v. Great Falls

City Council, 19 Mont. 518, 537, 49 Pac.

15; State ex rel. Kaiser W. Co. v. City of

Philipsburg, 23 Mont. 16, 22, 57 Pac. 405.
Cited or applied as section 4703, Political

Code, in State ex rel. Tel. Co. v. Mayor

of Red Lodge, 30 Mont. 338, 344, 76 Pac.

758; Citv of Helena v. Kent, 32 Mont. 279,

285, 80 Pac. 259, 4 Ann. Cas. 235.

Implied power of municipal corporation

to borrow money, see note in 30 Am. Dec.

190.General nature of police power of muni

cipal corporations, see note in 104 A. S. E.

63 S.
Police power to regulate use of property

for advertising by billboards or otherwise,

sec notes in 132 A. S. K. 92; 2 Ann. Cas.

897; 16 Ann. Cas. 766; Ann Cas. 1913D,

958; Ann. Cas. 1916C, 491; Ann. Cas.

1917C, 596.
Power of municipal corporation to regu

late use, storage or transportation of ex

plosives within city limits, see notes in

108 A. S. E. 356; Ann. Cas. 1918E, 145.
Power of municipality to regulate re

moval of garbage, see notes in 97 A. S. B.

688; 4 Ann. Cas. 281; 8 Ann. Cas. 818; 19

Ann. Cas. 1221.
Power of municipal corporation to fur

nish light, see note in 30 A. S. E. 225.

Power of municipal corporation to estab

lish, limit, and regulate markets, see note

in 85 Am. Dec. 286; 43 Am. Eep. 473; 23

A. S. E. 5S1; Ann. Cas. 1914D, 352.
Power of municipality to make criminal

and punish acts alreadv covered by statute,

see note in 110 A. S. R. 149.
Power of municipal corporation' to ac

cept and administer trust, see notes in 17

Ann. Cas. 746; 10 A. L. E. 1368.

ate powers extraterritorially see notes «

7 Ann. Cas. 521; 10 Ann. Cas.

Cas. 1912C, 938. ,Power of mumc.pal.ty to compel1 e

sion of waterworks system, see

Ann. Cas. 1916D, 285.. 191SU, HBO.Pow er of municipal corporation to offer

rewards, see notes in 3 Ann. Cas. 157; 21

Ann. Cas. 62.Power of city to dispose of surplus earth

and gravel in streets, sec note in 2 Ann.

Cas. 596.Power of municipality to compel re

moval of electric poles and wires in street,

see notes in Ann. Cas. 1917E, 525, 539.557,
Power of municipality to remove shade

trees from streets, see notes in 1 Ann. Cas.

785; 16 Ann. Cas. 642; Ann. Cas. U13C,

1013.Power of municipality in respect to

sprinkling of streets, sec notes in 6 Ann.

Cas. 982; 12 Ann. Cas. 811.
Eight of municipality to enter into

business competition with citizen, see notes

in Ann. Cas. 1918B. 104; 31 L. R. A. (N.S-!

117; 51 L. E. A. fN. S.) 1143.Eight of municipality to collect tolls for

use of bridge or highwav, see notes in Ann.

Cas. 1914D, 515; 42 L. R. A. (N. 8.) »
Power of municipality to require railroad'

or street railwav to stop cars at certain

nnt™ in 17 Ann. Cas. 552; Ann.

points, see notes in

Cas. 1914D, 1092. e railroaois. 19141), lira?.. inre i.
Power of ■n«nlclPaliVcros^es' 966

Ann. Cas- «(
mit abutting

to^e^re^Includi.gsi^walk^ort

Power 01 mun^i!"""- inR9,

to maintain fl^*£S>

ntt.

ilk
to use street '"^'"'"".''t good
posit, exhibition or sale ot g

to maintain flagmen »

in 6 A. L. K. 1317- . perfflit f*
Power of mun.e.pnl.ty to ^ see

manent loading platform,

note in 11 A. L. B. ^ rfwW d*W
Power of «ty to contrap

see note m l*.* f- "loJ attorney,

Power of c.ty iSL

notes in L. »• a. "
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[4959-4961

CHAPTER 38.

CLASSIFICATION' AND ORGANIZATION OF CITIES AND TOWNS.

Section 4959. Cities and Towns Classified.

4960. Basis of Classification.

4961. Organization of Cities and Towns—Petition and Census.

4662. Election—How Conducted.

4963. First Election for Officers.

4964. Officers Elected and Conduct of Election.

4965. Existing Cities Reorganized Hereunder.

4966. Such Cities Become Cities of the First or Second Class or

Towns.

4967. Old Officers Continue in Office—Election.

4968. Effect of Reorganization of Cities and Towns Hereunder.

4959. Cities and towns classified. Every city having a population of

ten thousand or more is a city of the first class ; every city having a popu

lation of less than ten and more than five thousand is a city of the second

class; every city having a population of less than five thousand and more

than one thousand is a city of the third class; and every municipal cor

poration having a population of three hundred and less than one thousand

is a town.

History: En. Sec. 4710, Pol. C. 1895; Validity of statute classifying munici-

re-en. Sec. 3206, Rev. C. 1907. palities according to differences in uopula-

Cited or applied as section 3206, Revised tion' Bee note in 15 Ann- Cas' 856"

Codes, in Davis v. Stewart, 54 Mont. 429,

434, 171 Pac. 281.

4960. Basis of classification. The census taken under the direction

of the congress of the United States in the year eighteen hundred and

ninety, and every ten years thereafter, shall be the basis upon which

the respective populations of said municipal corporations shall be deter

mined, unless a direct enumeration of the inhabitants thereof be made by

the state or municipal corporation, in which case such direct enumeration

constitutes such basis.

History: En. Sec. 4711, Pol. C. 1895; re-en. Sec. 3207, Rev. C. 1907.

4961. Organization of cities and towns—Petition and census. When

ever the inhabitants of any part of a county desire to be organized into

a city or town, they may apply by petition in writing, signed by not less

than fifty qualified electors, residents of the state, and residing within

the limits of the proposed incorporation, to the board of county commis- .

sioners of the county in which the territory is situated, which petition

must describe the limits of the proposed city or town, and of the several

wards thereof, which must not exceed one square mile for each five

hundred inhabitants resident therein. The petitioners must annex to

the petition a map of the proposed territory to be incorporated, and state

the name of the city or town. The petition and map must be filed in the

office of the county clerk. Upon filing the petition, the board of county

commissioners, at its next regular or special meeting, must appoint some

suitable person to take a census of the residents of the territory to be

incorporated. After taking the census, the person appointed to take the

same must return the list to the board of county commissioners, and the

same must be filed by it in the county clerk's office. No municipal cor-
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poration must be formed unless the number of inhabitants is three hun

dred or upwards.History: En. Sec. 315, 5th Div. Comp. Division Compiled Statutes 1887. Many of

Stat. 1887; re-en. Sec. 4720, Pol. C. 1895; tho provisions of this act are so different

re-en. Sec. 3208, Rev. C. 1907; amd. Sec. 1, from the present law that exact historical

Ch. 56, L. 1909. comparison of the several sections cannot

Note.—The first general municipal in- he made,

corporation act was that of February 17, . .1881 (Laws of 1S81, pp. 13-38). This was Ci*ed or applied as section 3208, Bevuea

superseded by sections 315 to 440, Fifth Codes, as amended, in Davis v. Stewart, S4

Mont. 429, 434, 171 Pac. 281.

if there be the requisite number of ^itante for «|—^

municipal corporation, as required m the I£»^*!a^ residing
commissioners must call an election of all the» q^hfled elect ^

in the territory, described in the petition Said ele tion m«U>e ^

a convenient place within the territory descnbed m the petit *, ^

designated by the board, notice of which, el etion mus be p
designated by the board, notice oi wui. ,
publication in some newspaper published within the limits of the terri

tory to be incorporated, or, if none be published therein, by posting

notice in three public places within said limits. The notice must be pub

lished thirty days prior to the election, and must specify the time and

place when and where the same is held, and contain a description of the

boundaries of the city or town. The board must appoint judges and

clerks of election, who must qualify as required by law, and after the

election they must report the result to the board, together with the

ballots cast at said election. The ballots used at the election must be

"For incorporation" or "Against incorporation," and all elections must

be conducted as provided in sections 531 to 828 of this code,
^^"ijj En- Sec. 316, Fifth Div. Comp. Validitv of statute authorizing creation

Stat. 1887; amd. Sec. 2, p. 178, L. 1889; of new municipality only on ratification OJ
re-en. Sec. 4721, Pol. C. 1895; re-en. Sec. voters within territory affected, see note

in Ann. Cas. 1914C, 626.
Eev. C. 1907.

4963. First election for officers. When the incorporation of a city or

town is completed, the board of countv commissioners must give notice

tor thirty days in a newspaper published within the limits of the city or

town, or, if none be published therein, by posting notices in six pnbW

places within the limits of the corporation, of the time and place or places

or holding the first election for offices of the corporation. At such elec

tion all the electors qualified bv the general election laws of the state, and

who have resided within the limits of the city or town for six months,

and within the limits of the ward for thirty days preceding the election,

are qualified electors and may choose officers for the city or town, »

now office as prescribed in the next succeeding section.
f?' P- Sec- 318, 5th Div. The expression "preceding tic **•

18sTre er, ZZTl^ SeC- 2' * 178' L- «■ «*ed in this section, is ^ w, o"

Sec 3210 W^v n7f^°L C' 1895' re"en- »caning to "next preceding
°- 3210' Rev- c- 1907. Dowty v. Pittwood, 23 Mont. 113, ™

Pac. 727.

4964. Officers elected and conduct of election. M^J^gt, a &

must be elected, in a city of the first class, a mayor, a £rom ea<*

attorney, a city treasurer, a city marshal, and two ai
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Ward into which the city may he divided; in a city of the second class,

a mayor, a police judge, a city treasurer, a city marshal, and two aldermen

from each ward; in a town, a mayor, and two aldermen from each ward,,

who hold office until the first Monday of May after the first annual

election, and until their successors are elected and qualified. The persons

so elected must qualify in the manner prescribed hy law for county

officers. The hoard of county commissioners must appoint judges and

clerks of election, and canvass and declare the result thereof. The election

must be conducted in the manner required by law for the election of

county officers.

History: En. Sec. 318, 5th Div. Comp. re-en. Sec. 4723, Pol. O. 1895; re-en. Sec.

Stat. 1887; amd. Sec. 2, p. 178, L. 1889; 3211, Eev. C. 1907.

4965. Existing cities reorganized hereunder. All cities and towns

existing or heretofore incorporated under the laws of the territory or

state of Montana, either under general or special laws or charters, on

The adoption of this code become and are incorporated under the provisions

of this code relative to the government of cities and towns, and have the

powers conferred, or that may hereafter be conferred by law, upon cities

or towns of the class to which each may belong.

History: En. Sec. 5032, PoL 0. 1895; ing the opposite idea of unincorporated

re-en. Sec. 3481, Eev. 0. 1907. cities or towns, is clearly shown in this

Note.—The word "title" originally ap- <«"J other sections of the code. State ex

pearing in the above section changed to Te]- Powers v. Dale. 47 Mont. 227. 229, 230,

conform to arrangement of this code. 131 Pac- 670> Ann- Cas- 1914D, 227.

Cited or applied as section 5032, Political

The use of the term "incorporated," as Code, in Drew v. City of Butte, 44 Mont,

applied to cities and towns, clearly connot- 124, 125, 119 Pac. 279.

4966. Such cities become cities of the first or second class or towns.

Such cities or towns are and become cities of the first or second class or

towns according to their population as determined by the federal census

of 1890.

History: En. Sec. 5033, Pol. C. 1895; 're-en. Sec. 3482, Eev. C. 1907.

4967. Old officers continue in office—Election. All officers of such

city or town holding office at the time of the adoption of this code remain

in office until the next annual election and the first Monday of May

next ensuing thereafter, and until their successors are elected and quali

fied. The duties and compensation of such officers and the liabilities of

sureties on official bonds remain the same. All elections must be held

under the provisions of this code relative to the government of cities and

towns.

History: En. Sec. 5034, Pol. C. 1895; re-en. Sec. 3483, Eev. O. 1907. See note to

Sec. 4965.

4968. Effect of reorganization of cities and towns hereunder. Any

such city or town is the identical corporation theretofore existing, and

Ihe reorganization hereunder in no way affects or impairs the title to any

property owned or held by such city or town, or in trust therefor, Or any

debts, demands, liabilities, bonds, or other evidences of indebtedness, or

other obligations in favor of or against such city or town, or any action

or proceeding then pending, nor does it operate to repeal or affect in

any manner any ordinance, resolution, or by-law theretofore passed or
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adopted and remaining unrepealed, or to discharge any person from any

liability, civil or criminal, for any violation thereof; but such ordinances,

resolutions, and by-laws, so far as the same are not in conflict with that

part of this code relating to the government of cities and towns, are and

remain in full force until repealed or amended, and all proceedings com

menced theretofore, after the adoption of this code, must be conducted in

accordance with the provisions of this code relating to the government

of cities and towns.History: En. Sec. 5035, Pol. C. 1895; existence at the time of the adoption of

re-en. Sec. 3484, Rev. C. 1907. See note to the code of 1895. It imparted no validity

Sec. 4965. to a void ordinance providing compensa-

This section is not curative in character, «f" f°r the a?mS m??0«' ?

but was intended simply to preserve the *IcG\"'% Vi V^ '
statu quo of all municipal corporations in Pac- 1063' 17 L- E- A- <N' S-> 12C3'

CHAPTER 39.

CHANGE OP CLASSIFICATION OF CITIES AND TOWNS.

Section 4969. Proceedings for Advancement and Census.

4970. Eesolution Declaring the Advancement.

4971. New Officers—Election.
4972. Old Ordinances, etc., Eemain in Force Until When.

4973. Cities May Be Reduced in Class—Proceedings.

4974. Disincorporation of City or Town—Proceedings.4975. Duty of County Clerk and City or Town Treasurer—Property and

Money to Bo Turned Over.

4969. Proceedings for advancement and census. Whenever it mani

festly appears to a city or town council from the last federal, state,

county, city, or town census, that such city or town has the requisite

population to entitle it to be classified as provided in section 4959 of this

code, such city or town must be advanced as provided in the next section.

History: En. Sec. 4950, Pol. C. 1895; Constitutional provision for transition of

amd. Sec. 1, p. 225, L. 1897; re-en. Sec. municipal corporation from one class to

3447, Kev. C. 1907. another as self-executing, see note in Ann.

Cas. 1916D, 868.
4970. Resolution declaring the advancement. If it appears by such

census that the city or town contains the requisite population to be

advanced, the council must thereupon, by resolution, declare that the

town is advanced to a city of the first, second, or third class, or a city

of the third class is advanced to a city of the second or first class, or «

city of the second class is advanced to a city of the first class, as tW

case may be, and file a certified copy of such resolution in the office ot

the county clerk of the county and in the office of the secretary of state-

Whereupon such town becomes a city of the first, second, or third class,

and a city of the third class becomes a citv of the second or first clas>.

and a city of the second class becomes a city of the first class, as the case

may be. to be governed under the provisions of this code relative to citic

and towns.History: En. Sec. 4951, Pol. 0. 1895; Note.—The word "title" prigiM^
amd. Sec. 2 p. 225, L. 1897; re-en. Sec. peering in the above sect.on has M

3448, Eev. 0. 1907. ^hangei'd in thi9 code.

4971. New officers—Election. The first election of officers of the W*

municipal corporation organized under the provisions of this chapter m
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be at the first annual municipal election after such proceedings, and the

old officers remain in office until the new officers are elected and qualified.

History: En. Sec. 4952, Pol. C. 1895; re-en. Bee. 3449, Eev. 0. 1907.

4972. Old ordinances, etc., remain in force until when. All ordi

nances, by-laws, and resolutions adopted by the old municipal corporation,

p.s far as consistent with the provisions of this code relative to cities and

towns, remain in force until repealed by the council of the new municipal

corporation.

History: En. Sec. 4953, Pol. 0. 1895; re-en. Sec. 3450, Eev. C. 1907. See note to

Sec. 4970.

4973. Cities may be reduced in class—Proceedings. Whenever it ap

pears by the census taken by the United States, state, or otherwise, that

the population of a city of the first or second class has decreased so as to

be insufficient in number to entitle it to be a city of that class, the council

must thereupon, by a resolution, declare that such city be reduced to a

city of the second class or town, as the case may be. A certified copy

of such resolution must be filed in the office of the county clerk and in

the office of the secretary of state, and thereafter such city becomes a

city of the second class or a town, as the case may be, to be governed

under the provisions of this code relative to cities and towns. The pro

visions of sections 4971 and 4972 of this code apply to this section.

History: En. Sec. 4954, Pol. C. 1895; re-en. Sec. 3451, Eev. C. 1907. See note to

Sec. 4970.

4974. Disincorporation of city or town—Proceedings. "Whenever it

appears by such census that a city or town has a population of less than

three hundred inhabitants, the corporate existence of such city or town

under this code relative to cities and towns must be discontinued. The

board of county commissioners of the county in which the city or town

is situated must declare, by resolution, that the incorporation thereof be

discontinued, and must provide for the payment of the indebtedness of

the same, and thereafter annually levy a tax on all the property situate

within the limits of such city or town until all of such indebtedness is paid.

The books, documents, records, papers, and seal of such city or town must

be deposited with the county clerk for safe-keeping and reference, and

the records of the police judge or police court must be deposited with one

of the justices of the peace of the township in which such city or town is

situated, who has power to execute and complete all unfinished business

of such police judge or court.

History: En. Sec. 4955, Pol. O. 1895; re-en. Sec. 3452, Eev. C. 1907. See note to

Sec. 4970.

4975. Duty of county clerk and city or town treasurer—Property and

money to be turned over. The county clerk must send a certified copy

of the resolution of discontinuance to the secretary of state, and all

moneys in the hands of the city or town treasurer must be paid to the

county treasurer, which must be applied in payment of the indebtedness

of such city or town, and all other property must be delivered to the

board of county commissioners, which must be sold and disposed of for

the purpose of paying such indebtedness.

History: En. Sec. 4956, PoL 0. 1895; re-en. Sec. 3453, Eev. 0. 1907,
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CHAPTER 40.

ADDITIONS TO CITIES AND TOWNa

Section 4976. Additions to Cities or Towns.

4977. Additions, How Made.4978. Extension of Corporate Limits Over Contiguous Platted Tract*.

4979. Election on the Question of Annexation.

4976. Additions to cities or towns. Whenever territory adjoining any

incorporated city or town is surveyed, and laid off into streets or blocks

as an addition thereto, upon filing the map or plat thereof in the office

of the county clerk, said territory may become a part of such city or town,

upon the approval of the mayor and a majority of the council indorsed

thereon.
History: En. Sec. 4724, Pol. C. 1895; other sections of the code. State ex »l

re-en. Sec. 3212, Eev. 0. 1907. Powers v. Dale, 47 Mont. 227, 229, 230, 131

Where a certain tract of land was not a Pac- 670' Ann- Cas' 19UD' 227,
part of a city, and the owner was not en- The approval of the mayor and a ma-

titled to the privileges of an owner of city jority of the council indorsed on the map

lots, he was under no obligation to pay spe- or P'at of an addition to a city or town is

cial assessments for a sewer constructed by essential to bring the territory included

the city in the street in front of such land, therein within the jurisdiction of the conn-

Farlin v. Hill, 27 Mont. 27, 36, 69 Pac 237* oiL Pool v. Town of Townsend, 58 Mont

See Sharkey v. City of Butte, 52 Mont' 297, 304, 191 Pac. 385.16> 21, 155 Pac. 266. Cited or applied as section 3212, Bevind

The use of the term "incorporated," as Codes, in Barnard Eealty Co. v. City of

applied to cities and towns, clearly connot- Butte, 48 Mont. 102, 113, 136 Pac. 10M|

ing the opposite idea of unincorporated De Sandro v. Missoula Light & Water Co,

cities or towns, is clearly shown in this and 48 Mont. 226, 234, 136 Pac. 711.

4977. Additions, how made. The council has control of all such addi

tions, and power by ordinance to compel the owners of these additions to

lay out streets, avenues, and alleys, so as to have the same correspond a

width and direction and be continuations of the streets, avenues, and

alleys in the city or town, or in the addition thereto, contiguous to or near

the proposed addition. The owner of any addition has no rights or privi

leges unless the terms and conditions of "the ordinance are complied with,

and the plat thereof has been submitted to and approved by the mayor

and council, and such approval indorsed thereon.HiStSry: „?n- Sec- 4725' Po1' °- 1895; Codes, in Barnard Eealty Co. ». CjtT«

re-en. Sec. 3213, Eev. C. 1907. Butte, 48 Mont. 102, 113, 136 Pac. 1064; »
„.. . ,. Sandro v. Missoula Light & Water to.,

oited or applied as section 3213, Bevised Mont. 226, 234, 136 Pac. 711.

4978. Extension of corporate limits over contiguous platted tracts.

Any tracts or parcels of land, which have been or may hereafter be

platted into lots or blocks, streets, and alleys, and the map or plat therec

filed in the office of the county clerk and recorder of the county in «W"

the same are situated, and which shall be contiguous to any incorporatea

city or town, may be embraced within the corporate limits thereof, am

the boundaries of such city or town extended so as to include the same

in the following manner: When, in the judgment of any city or tow

council, expressed by resolution duly and regularly passed and adopt? _,

it will be to the best interest of such city or town and the inhabitaa

thereof, and of the inhabitants of any contiguous platted tracts or P*«*»
ot land, as aforesaid, that the boundaries of such city or town shall

extended, so as to include the same within the corporate limits thereoi, u.
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city or town clerk of such city or town shall forthwith cause to be pub

lished in the newspaper published nearest such platted tracts or parcels

of land, at least once a week for two successive weeks, a notice which

shall be to the effect that such resolution has been duly and regularly

passed, and that for a period of twenty days after the first publication of

such notice, such city or town clerk will receive expressions of approval

or disapproval, in writing, of the proposed extensions of the boundaries of

such city or town, from resident freeholders of the territory proposed

to be embraced therein. The clerk shall, at the next regular meeting of

the city or town council after the expiration of said twenty days, lay

before the same all communications in writing by him so received for its

consideration, and if, after considering the same, such council shall duly

and regularly pass and adopt a resolution to that effect, the boundaries

of such city or town shall be extended so as to embrace and include such

platted tracts or parcels of land, the time when the same shall go info

effect to be fixed by such resolution ; provided, that such resolution shall

not be adopted by such council if disapproved by a majority of the resi

dent freeholders of the territory proposed to be embraced.

History: En. Sec. 1, Ch. 30, L. 1905;

re-en. Sec. 3214, Eey. C. 1907.

The use of the term "incorporated," as

applied to cities and towns, clearly connot

ing the opposite idea of unincorporated

cities or towns, is clearly shown in this

and other sections of the code. State ex

rel. Powers v. Dale, 47 Mont. 227, 229, 230,

131 Pac. 670, Ann. Cas. 1914D, 227.

The language of this section is unequiv

ocal, declaring that before any territory

is eligible for incorporation in a city by

an extension of the city's boundaries, such

territory must be (a) platted into lots or

blocks, streets, and alleys; (b) a map or

plat thereof must be on file with the county

clerk and recorder; and (c) the territory

must be contiguous to the city's limits.

Sharkey v. City of Butte, 52 Mont. 10, 20,

155 Pac. 266.

A city may not extend its boundaries so

as to include unplatted ground, and pro

ceedings had to annex territory, a portion

of which was unplatted, contrary to the

provisions hereof, were void in toto. Shar

key v. City of Butte, 52 Mont. 16, 21, 155

Pac. 266.

Where the purpose of a taxpayer's action

was to have proceedings looking to the an

nexation of territory to a city declared

void ab initio, and the city enjoined from

assuming jurisdiction over the persons or

property situated within unplatted terri

tory illegally sought to be included, the at

tack was direct, and not collateral.

Sharkey v. City of Butte, 52 Mont. 16, 22,

155 Pac. 266.

The remedy of injunction is available

to one whose taxes would be increased by

an illegal inclusion of his property within

the limits of a city. Sharkey v. City of

Butte, 52 Mont. 16, 23, 155 Pac. 266.

The recital in a city council's resolution

that territory proposed to be annexed to

the city was contiguous and platted, when

such was not the fact, could not inure to

the city's benefit, or preclude a resident of

the territory attempted to be annexed,

from any available remedy he would other

wise have. Sharkev v. City of Butte, 52

Mont. 16, 23, 155 Pac. 266.

Necessity that property annexed to a

municipal corporation be adjacent or con

tiguous, see note in Ann. Cas. 1913D, 401.

Collateral attack upon proceedings for

annexation of territory to municipality, see

note in 3 Ann. Cas. 243.

Validity of the extension of territorial

limits of municipality so as to include state

property, see note in Ann. Cas. 1915A, 1014.

Annexation of territory to municipality

as taking property without due process of

law, see note in 27 L. B. A. 741.

Discrimination between residents or

property owners within territory annexed

as to right to defend against annexation

to municipality, see note in 17 L. B. A.

(N. S.) 421.

4979. Election on the question of annexation. When a city or town

desires to be annexed to another and contiguous city or town, the council

of each thereof must appoint three commissioners to arrange and report

to the municipal authorities respectively, the terms and conditions on

which the annexation can be made, and if the city or town council of
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the municipal corporation to be annexed approves of the terms thereof,

it must by ordinance so declare, and thereupon submit the question of

annexation to the electors of the respective cities or towns. If a majority

of the electors vote in favor of annexation, the council must so declare,

and a certified copy of the proceedings for annexation and of the ordi

nances must be filed with the clerk of the county in which the cities or

towns so annexed are situated, and when so filed the annexation is com

plete, and the city or town to which the annexation is made has power, in

addition to other powers conferred by this title, to pass all necessary ordi

nances to carry into effect the terms of the annexation. Such annexations

do not affect or impair any rights, obligations, or liabilities then existing,

for or against either of such cities or towns.

History: En. Sec. 322, 5th Div. Comp. Stat. 1887; re-en. Sec. 4727, PoL C. 1895;

re-en. Sec. 3215, Eev. C. 1907.

CHAPTER 41.

PLATS OF CITIES AND TOWNS AND ADDITIONS THERETO.

Section 49B0. Pint or Addition to Be Made and Recorded.

4931. What Plat Must Contain.
4982. Survey—By Whom to Be Made and What to Contain.

4983. Further Requirements as to Survey.

4984. Certificate of Surveyor.

4985. Certificate of Dedication and Form.4986. Abstract of Title—Release of Mortgago or Other Lien—Inclusion of

Release and Judgment in Abstract.
4987. Plat to Be Prepared in Duplicate—Approval of Same by Municipal

Council or County Commissioners—Filing and Recording.
4988. Plats Must Be Mado on Mounted Drawing Paper, Filed, and recorded

4989. No Lots to Be Sold Until Plat Recorded—Penalty.
4990. Donations or Grant on a Plat Has tho Effect of a" Deed.

4991. New Survey and Plat May Bo Ordered.
JoX, £0rm of Plat May Be Prescribed bv Ordinance. • „ ,
4993. Small Tracts Must Be Platted, Surveyed, and Certified Before Sal?.

4994. Penalty for Violation of Law.

4980. Plat or addition to be made and recorded. Any person, com

pany, or corporation who may lay out any city or town, or any addition

to any city or town, or any tract of land within the limits of any fit.'

or town, or townsite, or tract of land outside of the boundaries of »V

city or town, or transfer any lots, blocks, or tracts therein, must cans'

to be made an accurate survey and plat thereof, and cause the same to w

recorded in the office of the county clerk and recorder of the county U

which such land lies.
r^8t?Iy: „ Sec. 5000, Pol. C. 1895; Code, before amendment, in Farlin rj&

re-en Sec. 3465, Rev. 0. 1907; amd. Sec. 1 27 Mont. 27, 33, 69 Pac. 237; as *«»

OH. 119, L. 1917. 3465; Eevised Code8; i„ De S»dwJ J£

r.. , , soula Light & Water Co., 4S Mont. » ,

l-ited or applied as section 5000, Political 136 Pac. 711.

4981. What plat must contain. The plat must show as follows:

1. All streets, alleys, avenues, and highways, and the width there(>■

2. All parks, squares, and all other grounds dedicated or rese

for public uses, with the boundaries and dimensions thereof. |()tJ

3. All lots and blocks with their boundaries, designating W* .

and blocks by numbers, and giving the dimensions of every lot and W
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4. The angles of intersection of all boundary lines of the lots and

blocks wherever the angle of intersection is not a right angle.

5. The location of all stone or iron monuments set to establish street

lines.

6. The exterior boundaries of the piece of land so platted, giving

such boundaries by true courses and distances.

7. The location of all section corners or legal subdivision corners of

sections within the limits of said plat.

8. The adjoining block corners of all surveyed and adjoining addi

tions, and the streets, alleys, avenues, and highways of such adjoining

additions, for the purpose of showing how the new plat and survey con

form to such adjoining addition of surveyed and platted ground.

9. For the purpose of promoting the public comfort, welfare, and

safety, such plat and survey must show that at least one-ninth of the

platted area, exclusive of streets, alleys, avenues, and highways, is for

ever dedicated to the public for parks and playgrounds ; the one-half of

such area so dedicated to the public for parks and playgrounds may be

distributed in small plots of not less than one block in area through the

different parts of the area platted ; and the one-half shall be consecrated

into larger parks on the outer edge of the area so platted. The board

of county commissioners of the county, or the council of the city or town,

is hereby authorized to suggest suitable places for such parks and play

grounds, and for good cause shown may make an order in the proceedings

of such body (to be indorsed and certified on said plat), diminishing the

amount of such area herein required to be dedicated as public parks and

playgrounds to not less than one-twelfth thereof, exclusive of streets,

alleys, avenues, and highways ; provided, that where such platted area

consists of a tract of land containing less than twenty acres, such board

of county commissioners of the county, or the council of the city or town,

may make an order in the proceedings of such body, to be indorsed and

certified on said plat, that no park or playground be set aside or dedi

cated.

History: Ap. p. Sec. 1, p. 39, L. 18S3; Code, before amendment, in Farlin v. Hill,

re-en. Sec. 2031, 6th Div. Comp. Stat. 1887; 27 Wont. 27, 33, 09 Pac. 237; as section

amd. Sec. 1, p. 226, L. 1889; amd. Sec. 3460, Revised Codes, before amendment, in

6001, Pol. C. 1895; re-en. Sec. 3466, Eev. Barnard Realty Co. v. City of Butte, 48

O. 1907; amd. Sec. 2, Ch. 119, L. 1917. Mont. 102, 113, 136 Pac. 1064: State ex rel.

Cotter v. District Court, 49 Mont. 146, 152,

Cited or applied as section 5001, Political 140 Pac. 732.

4982. Survey—By whom to be made and what to contain. A survey

of the city or town site or addition must be made by the county surveyor,

or some other competent surveyor, who must mark all the corners of the

blocks and lots shown on the plat by substantial stakes or monuments,

and must set stone or iron monuments at the points of intersection of the

center lines of all the streets, where practicable, or as near as possible to

such points, and their location must be shown by marking on the plat

the distances to the block corners adjacent thereto. The top of such

monument must be placed one foot below the surface of the ground,

and in size must be six inches by six inches, and be placed in the ground

to the depth of one foot.

History: En. Cec. 5002, PoL C. 1895; re-en. Sec. 3467, Eev. C. 1907.
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4983. Further requirements as to survey. If a stone is used as a

monument it must have a cross-cut in the top at the point of intersection

of the street lines, or a hole may be drilled in the stone to mark such

point. If an iron monument is used, it must be at least two inches in

diameter by two and one-half feet in length, and may be either solid

iron or pipe. The dimensions of the monuments must be marked on the

plat, and establish permanently the lines of all the streets.

History: En. Sec. 5003, Pol. 0. 1895; re-en. Sec. 3468, Eev. C. 1907.

4984. Certificate of surveyor. The surveyor must make and sub

scribe in the plat a certificate that such survey was made according to

the provisions of this chapter, stating the date of survey, and verify the

same by his oath.
History: En. Sec. 5001, Pol. 0. 1895; Cited or applied as section 5004. Political

re-en. Sec. 3469, Eev. C. 1907. Code, in Farlin v. Hill, 27 Mont. 27, 33, 69

Pac. 237.
4985. Certificate of dedication and form. The owner of the land so

platted, or his duly authorized attorney, must make on such plat a cer

tificate, to be known as "The certificate of dedication." which may be

in the following form : do hereby certify that. . .have caused

to be surveyed, subdivided, and platted into lots, blocks, streets, and

alleys, as shown by the plat and certificate of survey hereunto annexed,

the following described tract of land, to-wit: (Here describe land in

cluded in plat), to be known and designated (here give full name of

city, town, or addition), and the lands included in all streets, avenues,

alleys, and parks or public squares shown on said plat, are hereby

granted and donated to the use of the public forever. Dated this
day of A. D. 19. . . ■ which must be signed by all the owners

and acknowledged in the same manner as a deed.History: En. Sec. 5005, Pol. C. 1895; equivalent to a deed. Hershfield V. Bo*
Ke-en. Sec. 3470, Eev. 0. 1907. Mt Bell Tel Co., 12 Mont. 102. W ■

^ „ Pac. 883; Kipp v. Davis-Daly Copper ^

The fee to the land covered bv a street 41 Mont. 509, 516, 110 Pac. 837, 21

once established is vested in the public; Cas. 1372, 36 L. E. A. (N. S.) 666for the form of dedication required of the Cited or applied as section 5005, lounc

owner, when the plat of the city or town Code, in Farlin v. Hill, 27 Mont. 27, M»

or an addition thereto is recorded, is Pac. 237.

4986. Abstract of title—Release of mortgage or other lien-Jncl""™

of release and judgment in abstract. The owner of the land so surveye

and platted must have prepared and file with said plat an abstract o

the title of the land; such abstract of title must be prepared andpen

ned to by an abstracter who has been duly qualified to engage ai»

business of compiling abstracts of titles to real estate in the state of M

tana ; such abstract of title must be submitted to the county attornej

the county when said platted land is outside of any city or town, or to

oity or town attorney if said platted land is within the boundaries M ■

city or town, to examine and indorse on said abstract of title his exami

tion of the same, and that the person making the certificate of dedica

is the owner in fee simple of said land so platted. . . un(J
Persons holding any mortgage or other claim or lien against »™

must sign, acknowledge, and record a release in full of any and all c

p- gainst the same, which must be shown in the abstract of title «s
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and if the county attorney or city attorney refuses to certify to said

title as herein provided, it shall he the duty of the person claiming to

own said land in fee simple to begin suit to quiet title and prosecute the

same to final judgment. After final judgment is had, he shall include a

certified copy of such judgment in said abstract of title, preceding the

certificate of said abstracter, and it shall be followed by the certificate of

said county or city attorney, as the case may be, and such abstract of title

shall, together with the plat, be filed with the proper officer.

History: En. Sec. 5006, Pol. C. 1895; re-en. Sec. 3471, Bev. C. 1907; amd. Sec. 3, Ch.

119, L. 1917.

4987. Plat to be prepared in duplicate—Approval of same by munici

pal council or county commissioners—Filing and recording. All such

plats must be prepared in duplicate, and when the laud platted is within

the boundaries of an incorporated city or town, such plats must be sub

mitted to the city or town council for examination and approval or rejec

tion, and when found to conform to law to be approved in duplicate by

1he council and the city or town engineer, and a certificate of approval

shall be indorsed thereon signed by the mayor and the clerk ; and a

certificate of the city or town engineer shall be indorsed thereon showing

that the plat conforms to the adjoining additions or plats of the city or

town already platted, as near as the circumstances will admit; and one

of such plats so approved and certified shall be filed with the city or town

clerk, and one shall be filed with the county clerk and recorder of the

county, which shall be the official plat and survey.

When the land platted is outside of the boundaries of a city or town,

such plat must be prepared in duplicate and submitted to the board of

county commissioners of the county for its examination and approval

or rejection, and when found to conform to law to be approved in dupli

cate by such board of county commissioners and by the county surveyor,

and a certificate of approval shall be signed by the chairman of such

board and by the county clerk and by the county surveyor, and both plats

shall be filed and recorded with the county clerk and recorder. When

such town site is duly included within the boundaries of an incorporated

city or town, upon application of such city or town council to such board

of county commissioners showing such incorporation, such board shall by

an order direct that one of such plats so approved, certified, and filed

shall be delivered to the mayor and city clerk, which shall be filed and

become the official plat and survey of such city or town.

History: En. Sec. 5007, Pol. C. 1895; re-en. Sec. 3472, Eev. C. 1907; amd. Sec. 4, Ch.

119, L. 1917.

4988. Plats must be made on mounted drawing-paper, filed, and

recorded. All such plats must be made on mounted drawing-paper, and

filed and recorded in the office of the county clerk, and he must keep the

original plat for inspection.

History: En. Sec. 5008, Pol. C. 1895; re-en. Sec. 3473, Eev. C. 1907.

4989. No lots to be sold until plat recorded—Penalty. Such plat must

be recorded before any lots or blocks are sold or transferred in any man

ner, and the owner thereof, or any part of the same, must forfeit or pay

for each lot sold or transferred, before the recording of such plat, a
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penalty not less than ten nor more than one hundred dollars, which must

be recovered by the county attorney for the use of the county.

History: En. Sec. 5009, Pol. C. 1895; re-en. Sec. 3474, Eev. 0. 1907.

4990. Donations or grants on a plat has the effect of a deed. Every

donation or grant to the public, or to any person, society, or corporation,

marked or noted as such on the plat of the city or town, or addition,

must be considered, to all intents and purposes, as a deed to the said donee.

History: En. Sec. 5010, Pol. C. 1895; Sale of lots according to plat as effecting

re-en. Sec. 3475, Eev. C. 1907. dedication of park or square thereon, see

Keservation of land on map or plat for ?°*es in 17 Ann- Cas- 312> Ann- Cl& 1917B'

specified purpose as dedication thereof, see

note in Ann. Cas. 1916D, 1079.
4991. New survey and plat may be ordered. Whenever the recorded

plat of any city or town or addition thereto, does not definitely show the

location or size of lots or blocks, or the location or width of any street or

alley in such city or town or addition, the council is authorized to cause

a new and correct survey and plat of such city or town or addition to be

made and recorded in the office of the county clerk, which corrected plat

must follow the plan of the original survey and plat, so far as the game

can be ascertained and followed, and a certificate of the surveyor making

the same must be indorsed thereon, referring to the original plat cor

rected thereby, and the defect existing therein, and corrected by such new

survey and plat. The ordinance authorizing the making of such new plat

must be recorded in the office of the county clerk. The surveyor's cer

tificate must show where said ordinance is recorded.

History: En. Sec. 5011, Pol. C. 1895; re-en. Sec. 3476, Eev. C. 1907.

4992. Form of plat may be prescribed by ordinance. The council of

any city or town has power by ordinance to prescribe the manner and

form of making any survey of any plat of lands within the city or town.

History: En. Sec. 5012, Pol. C. 1895; re-en. Sec. 3477, Eev. C. 1907.

4993. Small tracts must be platted, surveyed, and certified before sale.

Any person who desires to subdivide and sell or transfer any tract of land

in small tracts, such as vineyard tracts, acreage tracts, suburban tracts, or

community tracts, or small' areas less than the United States legal sub

division of ten acres, must cause the same to be surveyed, platted, certi

fied, and recorded according to the provisions of this chapter before any

part or portion of the same is sold or transferred ; and such sales or trans-

fera must be made by reference to the plat on file and the numbers of the

lots and blocks. It is unlawful for any further sales to be made without a

full compliance with the provisions of this chapter, and the surveying am'

platting of the whole tract, showing the lots sold before the filing of

plat.
History: En. Sec. 5013, Pol. C. 1895; re-en. Sec. 3478, Eev. C. 1907; amd. Sec. 5, <*

119, L. 1917.
4994. Penalty for violation of law. Anv person who shall violate

any of the provisions of this chapter is guilty of a misdemeanor am

punishable by a fine of not less than ten dollars nor more than three

hundred dollars.
History: En. Sec. 6, Ch. 119, L. 1917; amd. Sec. 1, Ch. 48, L. 1921.
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Section 4995.

4996.

4997.

4998.

4999.

5000.

5001.

5002.

5003.

5004.

5005.

5006.

5007.

5008.

5009.

5010.

5011.

5012.

5013.

5014.

5015.

5016.

5017.

5018.

5019.

5020.

5021.

5022.

5023.

5024.

5025.

5026.

5027.

5028.

CHAPTER 42.

OFFICERS AND ELECTIONS.

Officers of City of the First Class.

Officers of City of Second and Third Classes.

Officers of Towns.

Trustees of Public Libraries—Funds.

Council Has Power to Abolish Office.

Power to Consolidate Offices.

City or Town to Be Divided Into Wards.

Division of Cities and Towns Into Wards.

Annual Elections of Cities and Towns and Terms of Office.

Qualification of Mayor.

Terms of Aldermen—How Decided.

Same—When to Begin.

Who Eligible.

Qualification of Aldermen.

Registration of Electors.

Qualifications of Electors.

Election Judges and Clerks—Voting Places.

Canvass—When and How Made.

Oath and Bonds—Vacancy.

When Duties of Office Begin.

Vacancies—How Filled.

Accountability of Officers Provided for.

Official Bonds—How Given.

Salaries Must Be Fixed.

Salaries and Qualifications of Mayor and Aldermen.

Salaries of Police Judges.

Compensation of Justices of the Peace Acting as Police Judge.

Salary of Treasurer.

Salary of City Attorney.

Salary of Chief of Police.

Salary of City Clerk.

Salary Must Not Be Increased or Diminished During Term.

Constitutional Oath of Office Must Be Taken.

Duties and Compensation of Other Officers.

4995. Officers of city of the first class. The officers of a city of the

first class consist of one mayor, two aldermen from each ward, one police

judge, one city treasurer, who may he ex-officio tax collector, who must be

elected by the qualified electors of the city as hereinafter provided. There

may also be appointed by the mayor, with the advice and consent of the

council, one city attorney, one city clerk, one chief of police, one assessor,

one street commissioner, one city jailer, one city survej-or, and whenever

a paid fire department is established in such city, a chief engineer and

one or more assistant engineers, and any other officers necessary to carry

out the provisions of this title. The city council may, by ordinance, pre

scribe the duties of all city officers and fix their compensation, subject to

the limitations contained in this title.

History: En. Sec. 4740, Pol. O. 1895 ; 249, 254, 95 Pac. 1063, 17 L. R. A. (N. S.)

- 1263.
re-en. Sec. 3216, Rev. C. 1907.

The grant of power contained in this

section, in the matter of prescribing the

duties and fixing the compensation of city

officers, is subject not only to the express

and implied limitations found elsewhere in

the title under which the section falls, but

contains in itself a limitation as to the

mode in which the power granted may be

executed. McGillic v. Corby, 37 Mont.

Pol. Code—116.

1263.

The fact that the chief of police is

named in the general law, and the rest of

the police officers were left to be brought

into existence by the city council, cannot

be construed as a declaration by the legis

lature that his relation to the city and the

public must be regarded as different from

that of any other member of the police

force. State ex rel. Wynne v. Quinn, 40

Mont. 472, 476, 107 Pac. 506.
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In so far as the method of appointment Cited or applied as section 4740, Political

of members of the police force is con- Code, in City of Philipsburg v. Degenhart,

cerned, this section is repealed by the pro- 30 Mont. 299, 304, 76 Pac. 694; as section

visions of section 5108; the method of ap- 3216, Eevised Codes, in State ex reL Quia-

pointment and removal by the later law is tin v. Edwards, 38 Mont. 250, 267, 99 Pac.

wholly inconsistent with the notion that 940; State ex rel. Klick v. Wittmer, 50

the mayor and council are authorized to Mont. 22, 25, 144 Pac. 648.

exercise the power of appointment as pro-vided in the older law. State ex rel. Who is municipal officer, see notes in

Wynne v. Quinn, 40 Mont. 472, 480, 107 Ann. Cas. 1914D, 1229; 14 L. E. A. 646.

Pac. 506.
4996. Officers of city of second and third classes. The officers of 8

city of the second and third classes consist of one mayor, two aldermen

from each ward, one police judge, one city treasurer, who may be ex-officio

tax collector, who must be elected by the qualified electors of the city as

hereinafter provided. They may also be appointed by the mayor, with

the advice and consent of the council, one city clerk, who is ex-officio city

assessor, one chief of police, one city attorney" and any other officer neces

sary to carry out the provisions of this title. The city council may pre

scribe the duties of all city officers, and fix their compensation, subject to

the limitations contained in this title.History: En. Sec. 4741, PoL O. 1895; Cited or applied as section 3217, Revised

re-en. Sec. 3217, Eev. C. 1907. Codes, in Grush v. Bishop, 46 Mont. 97. 99,
Note.—The "title" above referred to em- 102, 126 Pac. 619; State ex rel. Hick »•

braced the entire municipal law contained Wittmer, 50 Mont. 22, 25, 144 Pac. 64S.

in the Eevised Codes 1907.
4997. Officers of towns. The officers of a town consist of one mayor

and two aldermen from each ward, who must be elected by the qualified

electors of the town as hereinafter provided. There may be appointed by

the mayor, with the advice and consent of the council, one clerk, who may

be ex-officio assessor and a member of the council, and one treasurer, who

may be ex-officio tax collector, and one marshal, who may be ex-officio

street commissioner, and any other officers necessary to carry out the pro

visions of this title. The town council may prescribe the duties of all

town officers, and fix their compensation, subject to the limitations con

tained in this title.
History: En. Sec . 4742, Pol. O. 1895; Codes, in State ex rel. Byan v. Board rf

=e en;^- 3218' Rev' °- 19°7- See note to Aldermen, 45 Mont. 188, 192, 122 Pac- »»>

Sec- *996- Cxrush v. Bishop, 46 Mont. 97, 99. 1» P*
. , 619; State ex rel. Hick v. Wittmer, R>

tilted or applied as section 3218, Eevised Mont. 22, 25, 144 Pac. 648.

4998. Trustees of public libraries—Funds. The trustees of any P"bl,c

library created or existing in a city or town must be appointed by «e

mayor, with the advice and consent of the council. The number of sucn

trustees and their duties must be prescribed by ordinance ; provided, how

ever that the "library fund" provided for in section 5049 of this codeshw

be invested by the city treasurer under the direction of the trustees of

library; and no money shall be paid out of said fund by him except on a

order or warrant from said trustees, who shall have exclusive power

make contracts and expenditures for the support and maintenance of «

library, and the purchase of books and other things for a library- ^

History^ En. Sec. 4743, Pol. O. 1895; re-en. sec. 3219, Eev. C. 1907; amd. Sec. 1,

114, L. 1915.
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4999. Council has power to abolish office. The city or town council

has the power to abolish any office, the appointment to which is made by

the mayor, with the advice and consent of the council, and discharge any

officer so appointed, by a majority vote of the council ; but no office created

under this title must be abolished by the council.

History: En. Sec. 4744, Pol. C. 1895; The city council may, by a tare majority

re-en. Sec. 3220, Eev. C. 1907. See note vote, abolish the office of city purchasing

to Sec. 4996. agent at any time and discharge the person

appointed to fill it; hence, if the incumbent

The only officers of a city of the first of it be an alderman, the two offices are in-

class actually created by the legislature compatible, and one individual cannot fill

are the mayor, two aldermen from each both at the same time. State ex rel.

ward, a police judge, and a city treasurer, Klick v. Wittmer, 50 Mont. 22, 25, 144

none of whom can be in any way affected Pac. 648.

by any action of the council, though other Cited or applied as section 3220, Revised

offices may be abolished. State ex rel. Codes, in State ex rel. Quintin v. Edwards,

Quintin v. Edwards, 38 Mont. 250, 269, 40 Mont. 287, 310, 106 Pac. 695, 20 Ann.

99 Pac. 940. Cas. 239.

This section has no application to a fire

man, since section 5110 declares that he is Statutes conferring powers on munici-

to be deemed a municipal officer. State ex. palities in respect to their officers as a

rel. Driffill v. City of Anaconda, 41 Mont, delegation of legislative power, see note in

577, 5S1, 111 Pac. 345. L. R. A. 1916D, 921.

5000. Power to consolidate offices. The city or town council may, by

ordinance, consolidate any of the offices, the appointment to which is made

by the mayor, with the advice and consent of the council, and may require

any of the elected officers to perform any of the duties of an appointed

officer whose office has been abolished.

History: En. Sec. 4745, Pol. O. 1895; re-en. Sec. 3221, Eev. O. 1907.

5001. City or town to be divided into wards. The first city or town

council elected under the provisions of this title must divide the city or

town into wards for election and other purposes, having regard to popula

tion so as to make them as nearly equal as possible.

History: En. Sec. 4746, PoL C. 1895; re-en. Sec. 3222, Eev. O. 1907. See note to

Sec. 4996.

5002. Division of cities and towns into wards. Cities of the first class

must be divided into not less than four nor more than ten wards; cities of

the second class into not less than three nor more than six; and cities of

the third class into not less than two nor more than four wards; and towns

into not less than two nor more than three wards. All changes in the num

ber and boundaries of wards must be made by ordinance, and no new ward

must be created unless there shall be within its boundaries one hundred

and fifty electors, or more.

History: En. Sec. 4747, Pol. C. 1895; re-en. Sec. 3223, Eev. C. 1907; amd. Sec. 1,

Ch. 74, L. 1909.

5003. Annual election of cities and towns and terms of office. On the

first Monday of April of each year a municipal election must be held, at

which the qualified electors of each town or city must elect a mayor, and

one alderman from each ward, to be voted for by the wards they respec

tively represent ; the mayor to hold office for two years, and until the quali

fication of his successor; and each alderman so elected to hold office for a

term of two years, and until the qualification of his successor; and also in
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cities of the first, second, and third class, a police judge and a city treas

urer, who hold office for a term of two years, and until the qualification of

their successors.
History: Ap. p. Sec. 4, p. 122, L. 1893; amd. Sec. 4748, Pol. C. 1895; re-en. Sec. 3224,

Rev. C. 1907.

5004. Qualification of mayor. No person shall be eligible to the office

of mayor unless he shall be at least twenty-five years old and a taxpaying

freeholder within the limits of the city, and a resident of the state for at

least three years, and a resident of the city for which he may be elected

mayor two years next preceding his election to said office, and shall reside

in the city or town for which he shall be elected mayor during his term of

office.History: En. Sec. 8, p. 65, Ex. L. 1887; owned realty on which he was not liable

amd. Sec. 4749, Pol. C. 1895; re-en. Sec. for taxes for that year because acquired

3225, Eev. C. 1907. since the date of assessment, is eligible to

the office. Mayer v. Sweeney, 22 Mont.

Under this section, requiring the mayor 103, 105, 55 Pac. 913.
of a city to be a 'taxpaying freeholder," a Cited or applied as section 4749, Political

person who, at the time of his election, Code, in Brown v. Foster, 48 Mont. Ill,

owned and paid taxes on personalty, and 117, 135 Pac. 993.

5005. Terms of aldermen—How decided. At the first annual election

held after the organization of a city or town under this title, the electors

of such city or town must elect two aldermen from each ward, who must,

at the first meeting of the council, decide by lot their terms of office, one

from each ward to hold for a term of two years, and one for the term of

one year, and until the qualification of their successors.

History: En. Sec. 4750, Pol. C. 1895; re-en. Sec. 3226, Rev. C. 1907.

5006. Same—When to begin. The terms of all officers elected at a

municipal election are to commence on the first Monday in May after such

election.
History: En. Sec. 4751, Pol. C. 1895; re-en. Sec. 3227, Eev. C. 1907.

5007. Who eligible. No person is eligible to any municipal office, elect

ive or appointive, who is not a citizen of the United States, and who has

not resided in the town or city for at least two years immediately preced

ing his election or appointment, and is not a qualified elector thereof.

History: En. Sec. 365, 5th Div. Comp. and controls aldermanic candidates »l«

Stat. 1887; amd. Sec. 4752, Pol. C. 1895; aspire to office at a first election "terra

re-en. Sec. 3228, Eev. C. 1907. corporation, as well as to those who sew

like honors at subsequent elections, rJro
The phrase "preceding the election," as v. Foster, 48 Mont. 114, 119, 135 Fae- »■'■

used in this section, is equivalent in mean- bij(
ing to the expression "next preceding the Requirement as to eligibility to pu
election." Dowty v. Pittwood, 23 Mont. office as relating to time of election or am

113, 118, 57 Pac. 727. 0f taking office, see notes in 11 Ann- w

This section is of general application, 950; 20 Ann. Cas. 992.

5008. Qualification of aldermen. No person shall be eligible to the

office of alderman unless he shall be a taxpaying freeholder within tn

limits of a city, and a resident of the ward so electing him for at least on

year preceding such election.
History: En. Sec. 366, 5th Div. Comp. The provision of this section 'Jf'jiJJ

Stat. 1887; amd. Sec. 4753, Pol. C. 1895; that any person, to be eligible to tne
re-en. Sec. 3229, Eev. C. 1907. of alderman, must have been a resign
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the ward where elected "for at least one Code, in Brown v. Foster, 48 Mont. 114,

year preceding the election," means one 117, 135 Pac. 993.

year next preceding the election. Dowty

v. Pittwood, 23 Mont. 113, 117; 57 Pac. 727. Municipal council as judge of qualifica-

Cited or applied as section 4753, Political tions of councilmen, see note in 16 Ann.

Cas. 162.

5009. Registration of electors. The council must provide by ordinance

for the registration of electors in any city or town, and may prohibit any

person from voting at any election unless he has been registered; but such

ordinance must not be in conflict with the general law providing for the

registration of electors, and must not change the qualifications of electors

except as in this title provided.

History: En. Sec. 4754, PoL C. 1895; re-en. Sec. 3230, Rev. C. 1907.

5010. Qualifications of electors. All qualified electors of the state who

have resided in the city or town for six months and in the ward for thirty

days next preceding the election are entitled to vote at any municipal

election.

History: En. Sec. 4755. Pol. C. 1895; The presumption of a right to vote arises

re-en. Sec. 3231, Eev. C. 1907. from the fact of registration, but slight

The residence of a voter is to be deter- Pr°of of *he lack. of an? necessary qualifi-

mined from his acts and intent; but this ??tl°ns to v°te 18 ""fcient to overcome

fact, like anv other fact involved in a that presumption and calls for evidence

civil action or proceeding, may be estab- ln affirmation of the voter s qualifications

lished by circumstantial evidence, and any f™m *he ^ ^ who ™ou'd i?™" *£?

declaration of the voter touching the sub- £• v°*f v V" GouM> 53 Mont 538'

ject, if a part of the res gestae, or anv B40> lba Fac- 0MJ-

declarations in disparagement of his right Cited or applied as section 4755, Political

to vote, if made at or before the election, Code. in Dowty v. Pittwood, 23 Mont. 113,

may be received in evidence. Sommers v. 118, 57 Pac. 727.

Gould, 53 Mont. 538, 165 Pac. 599.

5011. Election judges and clerks—Voting places. The council must

appoint judges and clerks of election, and places of voting. There must

be at least one place of voting in each ward, and there may be as many

more as the council by ordinance shall fix, and the elector must vote in the

ward in which he resides. The election precincts in a city or town must

correspond with wards, but a ward may be subdivided into several voting

precints, and when so divided the elector shall vote in the precinct in

which he resides, and all elections must be conducted according to the

general laws of the state. In all cities where voting-machines are used, the

city council must subdivide the wards into such number of voting precincts

that there will be no more than six hundred votes in each precinct.

History: En. Sec. 1, Ch. 187, L. 1907; Sec. 3232, Bev. C. 1907; amd. Sec. 1, Ch. 59,
L. 1909.

5012. Canvass—When and how made. On the Monday following any

election, the council must convene and publicly canvass the result, and

issue certificates of election to each person elected by a plurality of votes.

When two or more persons have received an equal and highest number of

votes for any one of the offices voted for, the council must thereafter, at

its first regular meeting, decide by vote between the parties which is

elected. If the council from any cause fails to meet on the day named, the

mayor must call a special meeting of the council within five days there

after, and, in addition to the notice provided for calling special meetings,

must publish the same on two successive days in some newspaper published

1845



5013-5015] political code. [Part IV

in such city or town. If the mayor fails to call said meeting within said

rive days, any three councilmen may call it. At such special meeting all

elections, appointments, or other business may be transacted that could

have been on the day first herein named.
History: En. Sec. 4767, Pol. 0. 1895; re-en. Sec. 3233, Rev. C. 1907.

5013. Oath and bonds—Vacancy. Each officer of a city or town must

take the oath of office, and such as may be required to give bonds, file the

same, duly approved, within ten days after receiving notice of his election

or appointment; or, if no notice be received, then on or before the date

.fixed for the assumption by him of the duties of the office to which he may

have been elected or appointed ; but if any one, either elected or appointed

to office, fails for ten days to qualify as required by law, or enter upon

his duties at the time fixed by law, then such office becomes vacant; or if

any officer absents himself from the city or town continuously for ten days

without the consent of the council, or openly neglects or refuses to dis

charge his duties, such office may be by the council declared vacant; or if

any officer removes from the city or town, or any alderman from his ward,

•such office must be by the council declared vacant.History; En. Sec. 4758, Pol. O. 1895; Cited or applied as section 475S, Political

re-en. Sec. 3234, Kev. C. 1907. Code, in City of Philipsburg v. Degenhart,

The failure of the person elected or ap- 30 Mont- 299> 303' 76 Pac- 694'

pointed to a city office to qualify within
ten days, by taking the official oath, Official oath as criterion whether posi-

creates a vacancy under this section, which tion held is office or employment, Bee note

may be filled by the appointing power, in 17 Ann. Cas. 456.

State ex rel. Bennetts v. Duncan, 47 llont.

447, 453, 133 Pac. 109.5014. When duties of office begin. The officers elected enter upon

i.heir duties the first Monday of May succeeding their election, and officers

appointed by the mayor, with the advice and consent of the council, within

Ten days after receiving notice of their appointment.

History: En. Sec. 4759, Pol. O. 1895; re-en. Sec. 3235, Rev. C. 1907.

5015. Vacancies—How filled. When any vacancy occurs in any elective

office, the council, by a majority vote of the members, may fill the same for

the unexpired term, and until the qualification of the successor. A vacancy

in the office of alderman must be filled from the ward in which the vacancy

exists, but if the council shall fail to fill such vacancy before the time for

the next election, the qualified electors of such city or ward may nominate

and elect a successor to such office. The council, upon written charges, to

be entered upon their journal, after notice to the party and after trial by

the council, by vote of two-thirds of all the members elect, may remove any

officer.
History: En. Sec. 1, Ch. 72, L. 1903; ex rel. Wynne v. Esamining «A ^j'

re-en. Sec. 3236, Rev. O. 1907. Board, 43 Mont. 389, 399, 117 Pac n. »

_ . Cas. 1912C, 143; State ei rel.
To justify removal of an officer for mis- trict Court, 44 Mont. 318, 324, U» ,

conduct, it is not necessary that the actions 1103, Ann. Cas. 1913B, 396; State"

made the basis of the charge against him Evan v. Board of Aldermen, 45 M»»V^

must have been wilful; the official doing 195, 122 Pac. 569; Bailey T.»*°3

01 an act may constitute misconduct, al- and Trial Board, 45 Mont. 197, »»>

though there was no corrupt or malicious Pac. 572. . „„.,««,?n°- Int. S^,U V- Prideaux. 16 Mont. 205, The office of police judge is » «"
207, 40 Pac. 377, 50 Am. St. Rep. 498; State not of the constitution, but of the *•'»
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and the incumbent thereof is not liable to

impeachment. He is, however, a city offi

cer, and may therefore, in a proper case,

be removed by the city council. State ex

rel. Working v. Mayor, 43 Mont. 61. 63.

114 Pac. 777.

This section is in consonance with sec

tion 18, article v, of the state constitution,

subjecting officers not liable to impeach

ment to removal in the manner provided

by law, and is a proper exercise of the leg

islative authority therein granted. State

ex rel. Working v. Mayor, 43 Mont. 61, 63,

114 Pac. 777.

Until written charges have been filed

with a city council, in conformity with

the provision of this section, no proceed

ing looking to the removal of a city officer

has been instituted. State ex rel. Working

v. Mayor, 43 Mont. 61, 64, 114 Pac. 777.

Prohibition does not lie at the suit of a

police judge of a city to prohibit the city

council from proceeding to remove him

from office, where written charges have

not been filed against him as required by

this section. State ex rel. Working v.

Mayor, 43 Mont. 61, 64, 114 Pac. 777.

An alderman was properly found guilty

of misconduct in office and removed, on

the grounds that in his capacity as an at

torney at law he defended one charged

with conducting business without paying a

license tax, and accepted a retainer to

prosecute a suit against the town for dam-

5016. Accountability of officers provided for. It is the duty of the

eouncil to provide for the accountability of all officers provided for in this

title, by requiring of them sufficient security for the faithful performance

of their duties or trust, which security must be given by them before enter

ing upon their respective duties. If such security becomes insufficient,

additional security may be required, and if not given within ten days, the

council, by a vote of two-thirds of the members, may declare the office

vacant, and may thereafter fill the same.

1895; bility of all municipal officers, but does not

prescribe what the conditions of the bond

shall be. City of Philipsburg v. Degen-
This section provides for the accounta- hart, 30 Mont. 299, 303; 76 Pac. 694.

5017. Official bonds—How given. The city treasurer, city clerk, and

city marshal, and such other city officers as the council by ordinance may

require, must give official bonds, in such sums and securities as the ordi

nance may prescribe, which bonds must be approved by the council and

filed with the city clerk, except the bond of the city clerk, which must be

filed with the city treasurer, and no officer must become surety upon

the official bond of another.

[5016, 5017

ages and an injunction in regard to a

sewer. State ex rel. Evan v. Board of

Aldermen, 45 Mont. 188, 193, 122 Pac. 569.

The provision of this section, requiring

"a majority vote of the members" of the

city council, that is, a majority of those

constituting the actual membership of the

body at the time, to fill a vacancy in an

elective city office, and not section 5054,

making "a majority of the whole number

of the members elected" requisite for such

purpose, is applicable in case a vacancy in

its own body caused by resignation or

death is to be filled. State ex rel. Wilson

v. Willis, 47 Mont. 548, 552, 133 Pac. 962.

See State ex rel. Klick v. Wittmer, 50

Mont. 22, 26, 144 Pac. 648.

Having been rightfully chosen by the

city council to fill a vacancy in its own

body, and after taking and subscribing

the constitutional oath, an alderman had

the right to have his vote on the question

of filling another vacancy, caused by

death, recorded, even though a certificate

of election had not been issued to him, and

irrespective of the mayor's refusal to rec

ognize him, or of the fact that an action

to determine his official status was then

pending. State ex rel. Wilson v. Willis,

47 Mont. 548, 553, 133 Pac. 962.

Inherent power of municipal corporation

to remove officers, see note in 10 Ann. Cas.

886.

History: En. Sec. 4761, Pol. C

re-en. Sec. 3237, Bev. C. 1907.

History: En. Sec. 4762, Pol. C. 1895;

re-en. Sec. 3238, Eev. C. 1907.

«„^?ney, col,ect<>d from gambling houses
and brothels by city officers, and receipted

ror by the treasurer, was held to have

oeen received for the city, though such

money was illegally collected, and the

failure of the treasurer to pay it over to

his successor in office was a breach of his

official bond, for which his sureties were

liable. City of Philipsburg v. Degenhart

30 Mont. 299, 303, 76 Pac. 694.
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5018. Salaries must be fixed. The council must, by ordinance, fix the

salaries and compensation of the city officers, policemen, and other em

ployees, which must not exceed the amount specified in this title.

History: En. Sec. 4763, Pol. C. 1895; re-en. Sec. 3239, Eev. C. 1907.

5019. Salaries and qualifications of mayor and aldermen. The annual

salary of a mayor of a city of the first class must not exceed fonr thou

sand dollars ; and the annual salary of the mayor of a city of the second

class must not exceed two thousand dollars; and the annual salary of

l!ie mayor of a city of the third class must not exceed six hundred dol

lars; and each alderman in a city of the first class may be allowed and

paid not exceeding six dollars per diem, to be fixed by ordinance, for

each day of session held by city council; provided, that no aldermaD

shall be paid for more than five days' service during any one month; and

aldermen of cities of the second and third class may be allowed and paid

not exceeding three dollars per diem for each day of session, to be fixed

by ordinance, but no alderman shall be paid for more than two days'

service during any one month. No salary or compensation shall be allowed

to the mayor or alderman of a town. No person shall be elected to the

office of mayor or alderman in any city who is not a resident and free

holder within the limits of the city.History: En. Sec. 4764, Pol. C. 1895; re-en. Sec. 3240. Eev. C. 1907; amd. Sec. 1, <*.

Ill, L. 1913.5020. Salaries of police judges. The annual salary and compensation

of police judges must be fixed by ordinance, and in a city of the first

class, with a population in excess of fifty thousand inhabitants, must

not exceed, for all services rendered, three thousand dollars; and in »

city of the second class must not exceed fifteen hundred dollars; and in »

city of the third class must not exceed six hundred dollars, and, in addi

tion, a police judge is entitled to receive in all civil cases the fees which

are now or may hereafter be allowed justices of the peace. In all criminal

actions or proceedings arising under the criminal laws of the state, when

acting as a justice of the peace or committing magistrate, he must receive

no compensation whatever; provided, however, that none of the provisions

of this act shall affect cities operating under the commission form of

government.
History: En. Sec. 4765 Pol. C. 1895; from the city or from the defendant. St»«

re-en Sec. 3241, Eev. C. 1907; amd. Sec. ex rel. Eowe v. District Court, 45 Mow.

1, Ch. 61, L. 1919. 205 , 209, 122 Pac. 270. ^
It was held under this section, prior to _ Cited" applied »"*f°»3^e „ rel.

its amendment, that a police judge is not 2°ies' bel°Tf :f? A Mont 31S, «

entmed to collect fees in cases' arising out ?°™ v" ^"^r ' »«R 396.
of v10lat10ns of city ordinances, either 119 Pa0' 1103' Ann- Ca9' '

5021. Compensation of justices of the peace acting as police judge. J"

— - «« «f the peace of the townsh.
towns, the council may designate a justice of the peace oi w» ""^jej

in which the town is situated to act as police judge, and may by o

fix his compensation for his services, not exceeding one nun"^e t „ a

per annum, and the justices of the peace so designated must ^

police judge in all cases arising out of a violation of ordinanc

the town is a party. . „ poiw
History: En. Sec. 4766, Pol. O. 1895; A justice of the peace, ' jo «U

re en. Sec. 3242, Eev. C. 1907. judge, has exclusive junsu
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cases arising under the ordinances, in

addition to his jurisdiction as a justice.

The two jurisdictions are separate and

distinct, however, because he can act as

police judge only by virtue of his desig

nation under the statute and by the mode

of procedure provided for that purpose.

State ex rel. Streit v. District Court, 45

Mont. 375, 380, 123 Pac. 405, 48 L. E. A.

(N. S.) 156.

A justice of the peace has no jurisdiction

over cases arising under town ordinances,

except where he may have been designated

under this section to act as police judge,

in which event failure to style himself

"police judge," instead of "justice of the

peace," is a mere irregularity insufficient

to divest him of jurisdiction. Grant v.

Williams, 54 Mont. 24G, 252, 169 Pac. 286.

In an action for malicious prosecution

against a justice of the peace, by a person

aggrieved by an act of such justice acting

in the designated capacity of police judge,

it must be alleged that such officer had

not been designated to act as police judge;

otherwise the presumption will prevail

that official duty was regularly performed.

Grant v. Williams, 54 Mont. 246, 252, 1C9

Pac. 286.

5022. Salary of treasurer. The annual salary and compensation of

the treasurer must be fixed by ordinance, and must be for all services

rendered by such treasurer in any capacity, and no treasurer must be

allowed any percentages or fees in addition thereto. In cities of the first

class, the annual salary of the treasurer must not exceed three thousand

dollars in cities of the second class must not exceed two thousand dollars,

and in cities of the third class it must not exceed seven hundred dollars,

and in towns it must not exceed five hundred dollars.

History: En. Sec. 4767, PoL C. 1895; re-en. Sec. 3243, Eev. O. 1907.

5023. Salary of city attorney. The annual salary and compensation

of the city attorney must be fixed by ordinance, and must not exceed,

in cities of the first class, three thousand dollars, and in cities of the

second class must not exceed fifteen hundred dollars, and in cities of

the third class must not exceed five hundred dollars, which compensation

shall be in full for all services rendered in any capacity, and no fee,

percentage, or additional compensation must be given to or allowed him.

History: En. Sec. 4768, Pol. C. 1895; re-en. Sec. 3244, Eev. C. 1907.

5024. Salary of chief of police. The annual salary and compensation

of the chief of police must be fixed by ordinance, and must not exceed,

in cities of the second class, one hundred and fifty dollars per month,

and in cities of the third class not to exceed one hundred and twenty-five

dollars per month.

History: En. Sec. 4769, Pol. C. 1895; re-en. Sec. 3245, Eev. C. 1907; amd. Sec. 1, Ch.

55, L. 1911.

5025. Salary of city clerk. The annual salary and compensation of

the city clerk must be fixed by ordinance, and in cities of the first class

must not exceed twenty-four hundred dollars, which is for all services

rendered by him in any capacity; in cities of the second class must not

exceed fifteen hundred dollars ; in cities of the third class must not exceed

twelve hundred dollars, which compensation, for cities of the second and

third class, includes services rendered by him as city attorney; and in

towns must not exceed three hundred dollars, which includes all services

rendered by him in any capacity; provided, however, that nothing in this

section shall be held or construed as applying to cities and towns operat

ing under the commission form of government.

History: En. Sec. 4770, Pol. C. 1895; re-en. Sec. 3246, Eev. O. 1907; amd. Sec. 1, Ch.

14, L. 1917.
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5026. Salary must not be increased or diminished during term. The

salary and compensation of an officer must not be increased or dimin

ished during his term of office.
History: En. Sec. 4771, Pol. C. 1895; re-en. Sec. 3247, Rev. C. 1907.

5027. Constitutional oath of office must be taken. Before entering

upon office all officers, elected or appointed, must take and subscribe the

( onstitutional oath of office.History: En. Sec. 4772, Pol. C. 1895; Cited or applied as section 3248, Bevised

re-en. Sec. 3248, Eev. C. 1907. Codes, in State ex rel. Bennetts v. Duncan,

47 Mont. 447, 453, 133 Pae. 109.

The official oath in writing of an alder-man, when taken and subscribed, is in- Failure to comply with exact form of

tended to become a record of the city. oath prescribed by law as affecting its

State ex rel. Wilson v. Willis, 47 Mont, binding character, see note in 5 Ann. Cas.

548, 554, 133 Pac. 962. 723.5028. Duties and compensation of other officers. The duties and

compensation of the street commissioners, chief of the fire department,

city surveyor, and other city officers not provided in this title may be

prescribed by ordinance.History: En. Sec. 4789. Pol. O. 1895; re- Cited or applied as section 3258, Revined

en. Sec. 3258, Eev. O. 1907. Codes, in State ex rel. Quintin v. Edwardi,

38 Mont. 250, 269, 99 Pae. 940.

CHAPTER 43.EXECUTIVE POWEES—MAYOR—CLERK—TEEASUEEE—CHIEF OF POLICE

AND ATTORNEY.

Section 5029. Executive Officers.

5030. Powers of Mayor.
5031. Mayor to Preside, Sign Warrants, etc.

5032. Council to Elect President.

5033. Duties of Clerk.
5034. Duties of City Treasurer.
°°35. Transfer of Municipal Funds—How Made.5036. Security for Deposits, How Given—Statements of Banks.

5037. Duties of Chief of Police.5038. Qualifications, Term of Office, and Duties of City Attorney.

5029. Executive officers. The executive officers of a city or town are

ihe mayor, marshal, and such officers for the assessment, collection, audit

ing, safe-keeping, and disbursing the revenue, and keeping the records

and journals of the city or town, as the council may provide.

Sec^fss71 En' SeC' 478°' PoL °- 1895 ; re-en- Sec- 3249> Bev- c- 1907- Cal' ?01'

5030. Powers of mayor. The mayor is the chief executive officer of

the city or town, and has power:
1. To nominate, and, with the consent of the council, to appoint a

non-elective officers of the city or town, provided for by the council,

except as provided in this title.
2. To suspend, and, with the consent of the council, to remove any

non-elective officer, stating in the suspension or removal the cause there"*

3. To cause the ordinances of the city or town to be executed, and

supervise the discharge of official duty by all subordinate officers.
4. To communicate to the council, at the beginning of every sessw• ■

and oftener if deemed necessary, a statement of the affairs of the OT

or town, with such recommendations as he may deem proper.
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5. To recommend to the council such measures connected with the

public health, cleanliness, and ornament of the city or town, and the

improvement of the government and finances, as he deems expedient.

6. To approve all ordinances and resolutions of the council adopted

by it, and, in case the same do not meet his approbation, to return the

same to the next regular meeting of the council, with his objections in

writing, and no ordinance or resolution so vetoed by the mayor must go

into effect unless the same be afterwards passed by two-thirds vote of the

whole number of members of the council.

7. To veto any objectionable part of a resolution or ordinance, and

approve the other parts. If the mayor fail to return any resolution or

ordinance as aforesaid, the same takes effect without further action.

8. To call special meetings of the council, and when so called he

must state by message the object of the meeting, and the business of the

meeting must be restricted to the object stated.

9. To cause to be presented, once in three months, a full and complete

statement of the financial condition of the city or town.

10. To bid in for the city or town any property sold at a tax or

judicial sale, where the city or town is a party or interested.

11. To procure and have in his custody the seal of the city or town.

12. To take and administer oaths.

13. To call on every male citizen of the city or town, over the age

of eighteen years, to aid in the enforcement of the laws and ordinances

in case of riots ; to call out the militia to aid him in suppressing the

same or other disorderly conduct, preventing and extinguishing fires, for

securing the peace and safety of the city, or for carrying into effect

any law or ordinance; and any person who does not obey such call for

feits to the city or town a fine not exceeding twenty-five dollars.

14. To require of any of the officers of a city or town an exhibit of

his books and papers.

15. To grant pardons and remit fines and forfeitures for offenses

against city or town ordinances, when in his judgment public justice would

be thereby subserved ; but he must report all pardons granted, with the

reasons therefor, to the next council.

16. To perform such other duties as may be prescribed by law or by

resolution or ordinance of the council.

17. He has such power as may be vested in him by ordinance of the

city or town, in and over all places within five miles of the boundaries of

the city or town, for the purpose of enforcing the health and quarantine

ordinances and regulations thereof.

History: Ap. p. Sec. 367, 5th Dlv. cerned, this section is repealed by section

Oomp. Stat. 1887; amd. Sec. 13, p. 126, L. 5108. State ex rel. Wynne v. Quinn, 40

1893; amd. Sec. 4781, Pol. C. 1895; re-en. Mont. 472, 480, 107 Pac. 506.

Sec. 3250, Eev. O. 1907. Cal. Pol. C. Sec. In an injunction suit to restrain the

4386. * payment of municipal funds for work done

in repairing sidewalks, one ground of the

The power of suspension and removal, complaint in which was that though the

granted the mayor by the second subdi- meeting of the council at which the walk

vision of this section, is taken from him was ordered replaced was a special one, it

by section 5108. State ex rel. Quintin v. was held without any notice, proclamation,

Edwards, 38 Mont. 250, 270, 99 Pac. 940. or message of the mayor, as required by the

In so far as the method of appointment eighth subdivision of this section, the

of members of the police force is con- plaintiff had the burden of proving that
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the meeting wns a special one. O'Brien v. that notice shall be given. The law does

Drinkenberg, 41 Mont. 538, 543, 111 Pac. require that the mayor shall deliver to the

T\ . council a message stating the object of the

It is not necessary, in order to convene meeting. O'Brien v. Drinkenberg, 41 Mont.

the council in special session, that a formal 538, 546, 111 Pac. 137.

proclamation be issued by the mayor, or

5031. Mayor to preside, sign warrants, etc. The mayor is the pre

siding officer of the council, must sign the journals thereof and all war

rants on the city treasurer, and decide by his vote all ties, and has no

other vote.History: En. Sec. 4782, Pol. C. 1895; of an officer, he had the right to vote for

re-en. Sec. 3251, Rev. C. 1907. confirmation. State ex rel. Young v. Tates,

_ 19 Mont. 239, 241, 47 Pac. 1004, 37 L. E. A.

Under the law as it existed in 1895, the 205.mayor was deemed to be a constituent part Cited or applied as section 3251, Devised

of the council, and, where there was a tie Codes, in O'Brien v. Drinkenberg, 41 Mont,

vote of the aldermen on the confirmation 538, 543, 111 Pac. 137.

5032. Council to elect president. The council may elect a president,

who. in the absence of the mayor, is the presiding officer and may perform

the duties of mayor, and in the absence of the president the council may

appoint one of its number to act in his place.
History: En. Sec. 4783, Pol. C. 1895; audit the books of a city and their contratt

re-en. Sec. 3252, Rev. O. 1907. calls for a report to the city, but before it

is made two copies thereof are handed to

The council may or may not elect a the mayor, at his request, one of which he

president. When elected, he must be held presents to the city council, and the other

to know whether provision has been made he receives as his own, the mayor's duty «

for his compensation; if none has been fully discharged, after seeing that the ropy

made in the mode prescribed by law, then presented to the council finds its way into

he is entitled to none, and has no legal tho hands of the city clerk, and is by hun

claim against the city therefor. McGillic filed among the records of his office; the

v. Corby, 37 Mont. 249, 255, 95 Pac. 1063, mayor has a right to retain the other coot

17 L E. A. (N. S.) 1263. among his private papers. City of Butt.

Where accountants are employed to v. Nevin, 40 Mont. 380, 383, 128 Pac. oW.

5033. Duties of clerk. It is the duty of the clerk:
1. To attend all meetings of the council, to record and sign the pro

ceedings thereof and all ordinances, by-laws, resolutions, and contracts

passed, adopted, or entered into, and to sign, number, and keep a record

of all licenses, commissions, or permits granted or authorized by the

council.2. To enter in a book all ordinances, resolutions, and by-laws passed

and adopted by the council. Such book is called "The Ordinance Book

3. To enter in a book kept for that purpose the date, amount, and

person in whose favor and for what purpose warrants are drawn upon

the city treasury; such book is called "The Finance Book."
4. To countersign and cause to be published or posted, as provided V

law, all ordinances, by-laws, or resolutions passed and adopted by tie

council.5. To file and keep all records, books, papers, or property belongs

to the city or town, and to deliver the same to his successor when qualuW-

6. To make and certify copies of all records, books, and papers a

his possession, on the payment of like fees as are allowed county cleris.

which fees must be paid into the city treasury.7. To give notice of all elections as required by law, and to noli .

all persons of their election or appointment to office.
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8. To make and keep a complete index of the journal ordinance book,

finance book, and all other books and papers on file in his office.

9. To perform such duties in and about the assessment, levy, and

collection of taxes and assessments as may be prescribed by law or

ordinance.

10. To take and administer oaths, but must not charge or receive any

fees therefor.

11. To certify to the county clerk, within ten days after their election

and qualification, the names and terms for which they are elected, of the

mayor, city clerk, and city treasurer.

12. To perform such other and further duties as the council may

prescribe.

History: En. Sec. 4784, Pol. C. 1895;

re-en. Sec. 3253, Rev. C. 1907. Cal. Pol.

C. 4393.

The presentation of protests or objec

tions against the creation of special im

provement districts is no part of the duties

of the city clerk, and the leaving of such

protests at the clerk's office is of no avail.

Hensley v. City of Butte, 36 Mont. 32, 38,

92 Pac. 34. Compare Tiggerman v. City

of Butte, 44 Mont. 138, 142, 119 Eac. 477.

The mayor of a city in this state is not

required to keep a record of his official

acts. The duty to keep the files and records

of the city appertains to the clerk, who is

bound to deliver them to his successor.

City of Butte v. Nevin, 46 Mont. 380, 383,

128 Pac. 600.

If the mayor chooses to keep a record

including copies of documents which must

5034. Duties of city treasurer.

treasurer :

1. To receive all moneys that come to the city or town, either from

taxation or otherwise, and to pay the same out on the warrant of the

mayor, countersigned by the clerk, drawn in accordance with law.

2. To perform such duties in the collection of taxes, licenses, or assess

ments as are or may be prescribed by law or ordinances.

3. To present on the first Monday of each month to the council a

full and detailed statement of the amounts of money belonging to the

city or town, received by him and by him disbursed during the preceding

month, and the state of each particular fund, which statement must be

verified by his oath.

4. To keep the books and accounts of the city or town in such man

ner as to correctly present the condition of the finances thereof, which

must always be open to the inspection of the mayor, council, or any mem

ber thereof.

5. To keep a separate account of each fund or appropriation, and the

debits and credits thereof.

6. To give every person paying to him money as treasurer, a receipt

therefor, specifying the date of payment, the amount, and for what paid.

7. To render at any time an account to the council, showing the

money on hand and the condition of the treasury.

be preserved in the files of the clerk's

office, they are his private property, and

title to them does not vest in the city by

virtue of the fact that he is acting as its

chief executive at the time. City of Butte

v. Nevin, 46 Mont. 380, 383, 128 Pac. 600.

If a person has been lawfully elected

a member of the city council, and has taken

the required oath, the intention of the law

is that the oath, when taken and sub

scribed, shall become a record of the city,

and it is the clerk's duty to file and keep

it as such. It is also the clerk's duty to

record the newly elected officer's vote on a

question; and the performance of the

clerk's duty, in either respect, may be en

forced bv mandamus. State ex rel. Wilson

v. Willis, 47 Mont. 548, 554, 133 Pac. 962.

Cited or applied as section 3253, Revised

Codes, in Harvey v. Town of Townsend, 57

Mont. 407, 188 Pac. 897.

It shall be the duty of the city
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8' ,,To keep a reg'ster of all warrants paid, called "The Registry

Book," which must show the date, amount, and number, and the person

to whom, and the fund from which the same was paid, and to deliver and

file with the city clerk all vouchers, warrants, or orders paid by him.

9. To annually make out and submit to the city council, at its last

meeting prior to May first, a detailed account of all receipts and expendi

tures during the past fiscal year, file the same with the clerk, and an

abstract thereof must be published in some newspaper in the city or town,

or, if none is published, such abstract must be posted in the room or

building occupied by the council.10. To pay out, in the order which they are registered, all warrants

presented for payment, when there are funds in the treasury to pay the

same.11. To deposit all public moneys in his possession and under his con

trol, excepting such as may be required for current business, in any

solvent bank or banks located in such city or town, subject to national

supervision or state examination, as the council shall designate, and no

other, and the sums so deposited shall bear interest at the rate of two

and one-half per centum per annum, payable quarter-annually.
History: En. Sec. 4788, Pol. C. 1895; Mont. 91, 102, 49 Pac. 437. Compare Com-

re-en. Sec. 3257, Rev. C. 1907; amd. Sec. 2, missioners of Jefferson County v. Line-

Ch. 88, L. 1913. Cal. Pol. O. 4392. beger, 3 Mont. 231, 239, 35 Am. Rep. «*

Under former statutes it was held that a w In an actioa b7,* «"? T^tUeJZl
city treasurer, who was obliged bv law of ties 011 'f',*™1 hon\ otJ -i

the state and an ordinance of the" city to Tforta of the
keep the funds of the city on deposit if he of money8 received dub"*f „„5
used reasonable prudence and Son in the »<>?«,, male under tU^Bon,^

selecting the bank, and was without fault 6lv/n ,n evidence against ™<*

or negligence in keeping his deposit, was aD\ a™. FT? !S SiZ »r b"dingnot liable for a loss occasioned by the fail- contradicted by the sureties Iwe -

ure of the bank in which he deposited the " *h!? v \%Xf% F^SI

money. City of Livingston v. Woods, 20 hart' 30 Mout- 299' 304' '

5035. Transfer of municipal funds—How made. No money must be

transferred from one fund to another, except by ordinance or resolution

of the council.

History: En. Sec. 2, Ch. 88, L. 1913.
5036. Security for deposits, how given—Statements of banks. The

treasurer shall take from such banks such security in public bonds or

other securities or indemnity bonds as the council may prescribe, approve,

and deem fully sufficient and necessary to insure the safety and promP1

payment of all such deposits on demand.When more than one such bank is available in any city or toWB.

such deposits shall be distributed ratably among all such banks qnauffi««

therefor, substantially in proportion to the paid in capital of each sue

bank willing to receive such deposits under the terms of this act, and

shall be the duty of the treasurer to prorate all such deposits among

the banks in such city or town qualified to receive same as in this act p

vided, to the end that an equitable distribution of such deposits be aw

tained, but the amount so deposited in any bank shall at no time exce

the amount of the paid-in capital of such bank. ..sIf no such bank exists in the city or town, or if any bank or ba

existing therein fails or refuses to qualify under the terms of this »«
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receive such deposits, then and in such case, or in either of such cases,

such moneys or any portion thereof shall be deposited under the terms of

this act in the bank or banks most convenient to such city or town willing

to accept such deposits under the terms of this act, and qualified as above

provided.

Any bank or banks receiving such deposits shall, through its president

and cashier, make a statement quarter-annually of account under oath,

showing all such moneys that have been deposited with such bank during

the quarter, the amount of daily balances in dollars, and the amount of

interest by such bank or banks credited or paid therefor, and showing

that neither such bank, nor any officer thereof nor any person for it, has

paid or given any consideration or emolument whatsoever to the treasurer,

or to any other person, other than the interest provided for herein, for or

on account of the making of such deposits with any such bank. All such

deposits shall be subject to withdrawal by the treasurer in such amounts

as may be necessary from time to time, and no deposit of funds shall be

made or permitted to remain in any bank until the security for such

deposits shall have been first approved by the council and delivered

to the treasurer. All interest paid and collected on such deposits shall

be credited to the general fund of the city or town.

When moneys shall have been deposited in accordance with the pro

visions of this act, the treasurer shall not be liable for loss on account

of any such deposit that may occur through damage by the elements, or

for any other cause or reason occasioned through means other than his

own neglect, fraud, or dishonorable conduct.

History: En. Sec. 4788, Pol. O. 1895; funds deposited in bank which subse-

re-en. Sec. 3257, Eev. C. 1907; amd. Sec. quently becomes insolvent, see notes in 5

2, Oh. 88, L. 1913. L. R. A. (N. S.) 8S6; 16 L. R. A. (N. S.)

918; L. R. A. 1917A, 683; 8 Ann. Cas. 116;

Right to preference in respect to public Ann. Cas. 1916B, 1264.

5037. Duties of chief of police. It is the duty of the chief of police:

1. To execute and return all process issued by the police judge, or

directed to him by any legal authority, and to attend upon the police

court regularly.

2. To arrest all persons guilty of a breach of the peace or for the

violation of any city or town ordinance, and bring them- before the police

judge for trial.

3. To have charge and control of all policemen, subject to such rules

as may be prescribed by ordinance, and to report to the council all

delinquencies or neglect of duty or official misconduct of policemen for

action of the council.

4. The chief of police has the same powers as a constable in the dis

charge of his duties, but he must not serve a process in any civil action or

proceeding except when a city or town is a party.

5. To perform such other duties as the council may prescribe.

History: En. Sec. 4785, Pol. C. 1895; man, for. though he has the additional duty

re-en. Sec. 3254, Rev. C. 1907. of supervision and control of the entire

, force, this does not lessen or abridge the
The chief of police is a policeman or dutieg whieh &Te eniojned upon a]1 pnlice

police officer in the same sense as is an officer8 under the general laws of the state,

ordinary policeman. When the circum- st>te gx re, Wynne v. QuinD) 40 Mont,

stances demand it, he is required to per- 475 107 Pac. 506.

form all the duties of the ordinary police- ' '
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6038. Qualifications, term of office, and duties of city attorney. The

city attorney to be appointed shall be a person who has been licensed to

practice as an attorney in this state. He shall hold his office for two

years, unless suspended or removed as provided by this act. It shall be

the duty of the city attorney to attend before the police court and other

courts of the city and the district court, and prosecute on behalf of the

city, and he shall generally do and perform such other acts as pertain to

the office of the city or corporation council. He shall, when required,

draw for the use of the council contracts and ordinances for the govern

ment of the city, and, when required, give to the mayor or city council

written opinions on questions pertaining to the duties and the rights,

liabilities, and powers of the corporation. For such services he shall

receive such salary and fees as may be fixed by the city council by ordi

nance. Nothing herein shall be taken or construed as preventing the city

council from employing other and additional council in special cases,

and providing for the payment of such services. The city attorney may

be suspended or removed from office by the city council for the neglect,

violation, or disregard of the duties required by this act, or the ordinances

of the city.History: Ap. p. Sec. 6, p. 64, Ex. L. Sec. 4787, Pol. C. 1895; re-en. Sec. 3256,

1887; amd. Sec. 9, p. 182, L. 1889; amd. Rev. C. 1907. Cal. Pol. C. Sec. 4391.
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5039. Powers of city councils. The city or town council has power:

1. To make and pass all by-laws, ordinances, orders, and resolutions

not repugnant to the constitution of the United States or of the state of

Montana, or of the provisions of this title, necessary for the government or

management of the affairs of a city or town, for the execution of the

powers vested in the body corporate, and for carrying into effect the

provisions of this title.

2. To levy and collect taxes for general and special purposes on all

property within the town or city subject to taxation under the laws of

ihe state.

3. To license all industries, pursuits, professions, and occupations, and

to impose penalities for failure to comply with such license requirements;

but the amount to be paid for such license must not exceed the sum

required by the state law when the state law requires a license therefor.

4. To fix the amount, terms, and manner of issuing and revoking

licenses; but the council may refuse to issue licenses when it may deem

it best for the public interests.

5. To build or hire all necessary buildings for the use of the city or

town, and to heat and light the same.

6. To lay out, establish, open, alter, widen, extend, grade, pave, or

otherwise improve streets, alleys, avenues, sidewalks, parks, and public

grounds, and vacate the same.

7. To provide for lighting and cleaning the streets, alleys, and

avenues; to regulate the use of sidewalks, and to require the owners of

the premises adjoining to keep the same free from snow or other obstruc

tion; to regulate the deposition and removal of ashes, garbage, or other

offensive matter in any street, alley, or on public grounds or on any

premises, and to provide for levying the cost of such removal as a special

tax against the property from which such matter was deposited.

8. To provide for and regulate street crossings, curbs, and gutters;

to regulate and prevent the use of obstruction of streets, sidewalks, and

public grounds by signs, poles, wires, posting handbills or advertisements,

or any obstruction.

9. To regulate and prohibit traffic and sales upon the streets, side

walks, and public grounds.

10. To regulate or prohibit the fast driving of horses, animals, or

vehicles within the city or town.

11. To regulate and control the laying of railroad tracks, and prohibit

the use of engines and locomotives propelled by steam or otherwise, or to

regulate the speed thereof when used.

12. To require the lighting of any railroad track or route within a

city or town, the cars of which are propelled by steam or otherwise, and

fix and determine the number, style, and size of the lamp-posts, burners,

iamps, and all other fixtures and apparatus necessary for such lighting,

and the points of location of the lamp-posts, and to require the construc

tion of crossings on the line of any railroad track or route within the

city or town, the cars of which are propelled by steam or otherwise

where the said track intersects or crosses any street, alley, or publit

highway, or runs along the same, and to fix and determine the size and

kind of such crossing and the grades thereof; and, in case the owner a:

Pol. Code—117. 1857
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such railroad fails to comply with such requirements, the council may

cause the same to be done, and it may assess the expense thereof against

such owner, and the same constitutes a lien on any property belonging

to such owner within such city or town, and may be collected as other

taxes.
13. To license and authorize the construction and operation of street-

railroads, and require them to conform to the grade of the street as the

same are or may be established.
14. To regulate the numbering of houses and lots, and to change the

same.
15. To provide for the cleaning of waters, watercourses, and streams

within the city, or to alter, straighten, or widen the same, and the drain

ing and filling in of ponds, wells, or shafts on private property, when

necessary to the public health or public welfare.

16. To license, tax, and regulate auctioneers, peddlers, pawnbrokers,

second-hand and junk-shops, drivers, porters, saloons, billiard-tables,

tenpin alleys, shooting-galleries, shows, circuses, street parades, theatrical

performances, and places of amusements within the city or town; pro

vided, that the power to license, tax, and regulate circuses and shows of

like character shall extend three miles beyond the limits of the city or

town.
17. To require the owners and keepers of pawn, second-hand, and

junk-shops to keep a record of all articles purchased or pawned to them,

which record, and the articles purchased or pawned, are subject to the

inspection of all police officers of the city or town.
■ _ 18. To prevent the keepers of pawn, second-hand, and junk-shops

from purchasing any article from a minor, without the written consent of

the parent or guardian of such minor.
19. To regulate or prohibit dance houses within the city or town

limits, and within three miles thereof.20. To suppress and punish all fraudulent devices and practices for

the purposes of obtaining money or property, and to prohibit the same or

exhibition of immoral publications, prints, pictures, or illustrations.

21. To establish markets and market-houses, and provide for the

supervision and use thereof.22. To provide for and regulate the inspection of beef, pork, flour,

meal, and all provisions, oils, whiskey, and other spirits in barrels, hogs

heads, and other vessels ; to regulate the inspection of milk, water, butter,

lard, and other provisions; to regulate the vending of meat, poultry, fisn.

game, and vegetables; to restrain and punish the forestalling of pro

visions.23. To regulate the inspection, weighing, and measuring of wood,

coal, stone, corn, or other grain, and hay, within the city or town.
24. To regulate the construction, use, and repair of vaults, cisterns,

hydrants, pumps, sewers, and gutters.25. To prevent and punish intoxication, fights, riots, loud noises, dis

orderly conduct, obscenity, and acts or conduct calculated to disturb «

public peace, or which are offensive to public morals, within the city

town, and within three miles of the limits thereof.
26. For the purpose of guarding against fire, to prescribe the
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within which wooden or combustible buildings must not be erected, placed,

or repaired, and to establish fire limits within the city or town.

27. To establish a fire department, and prescribe and regulate its

duties; to maintain a fire-alarm and police telegraph.

28. To erect engine, hose, and hook-and-ladder houses, and provide

engines and other implements for the extinguishment of fire.

29. To inspect chimneys, flues, fireplaces, stovepipes, ruins, structures,

and boilers, and, when dangerous, to require the same to be removed or

put in order, and prohibit the use thereof until safe.

30. To regulate and prevent the storage or handling of gunpowder,

giant powder, nitroglycerine, or other inflammable explosives or materials,

tar, pitch, kerosene, oil, and turpentine, and to prohibit the storage of

the same within three miles of the city limits.

31. To regulate or prohibit the building of bonfires, the explosion,

use or selling of fireworks, firecrackers, torpedoes, or other pyrotechnics

or toy pistols or guns within the city or town.

32. To prohibit and punish cruelty to animals.

33. To define and abate nuisances, and to impose fines upon persons

guilty of creating, continuing, or suffering a nuisance to exist on the

premises which they occupy or control.

34. To define vagrancy, and to restrain and punish vagrants, mendi

cants, and persons guilty of disorderly conduct.

35. To establish and maintain a jail for the confinement of persons

convicted of violating the ordinances of the city or town; to make rules

tor the government of the same, and to cause the prisoners to work on

streets or elsewhere within three miles of the city.

36. To regulate, restrain, or prohibit the running at large of horses,

cattle, swine, sheep, goats, and dogs, or other animals, and to authorize the

impounding and sale thereof, if found at large contrary to ordinance.

37. To license the keeping of dogs, and provide for the killing or

destruction thereof, if found running at large without license.

38. To prevent the incumbering of streets, sidewalks, alleys, or public

grounds with carriages, wagons, lumber, fire-wood, or other obstacles or

materials.

39. To prevent the riding or driving of animals, or the drawing or

riding of vehicles of any kind on the sidewalks of the city, or the doing

damage in any way to the sidewalks.

40. To prevent horse-racing, or immoderate driving or riding in the

streets of the city or town, and to regulate and provide for the hitching

of all animals on the streets.

41. To regulate or prohibit coasting, skating, sliding, or tobogganing

on the streets or alleys, or the indulgence in other amusements dangerous

or annoying to the inhabitants, or having a tendency to frighten animals.

42. To regulate the location of slaughter-houses, breweries, distil

leries, livery-stables, foundries, blacksmith shops, planing-mills, soap fac

tories, and tanneries within the city or town, and to prohibit any offensive

and unwholesome establishments within the city or town limits, or within

three miles thereof.

43. To regulate or suppress the erection of poles and the stringing
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of wires, rods, or cables in the streets, alleys, or within the limits of any

city or town.44. To provide for a board of health, and to prescribe its powers and

duties, and when such board of health is provided, for the same to have

jurisdiction within the city or town limits, and within three miles thereof.

45. To establish at a suitable place, without the limits of the city

or town, in case of necessity, a hospital to prevent the spread of smallpox,

or other contagious or infectious diseases, and to regulate the control

thereof, and do all other acts which may be necessary for the promotion

of health, and to prevent the spread of infectious or contagious diseases

within the city or town.46. To establish and regulate cemeteries, within or without the city

or town, and acquire lands for this purpose, and prohibit the establish

ment of cemeteries within three miles of the city or town.
47. To fix the compensation, and to prescribe the duties of all officers

and other employees of the city or town, subject to the limitations men

tioned in this title.
48. To impose fines and penalties for the violation of any city ordi

nance, but no fine or penalty must exceed three hundred dollars, and no

imprisonment must exceed ninety days for any one offense.
49. To levy and collect annually from each able-bodied male resident

of the city or town, between the ages of twenty-one and forty-five years,

a poll-tax not exceeding three dollars per capita; and in case of failure

or refusal of any person within the prescribed age to pay said tax, to

provide by ordinance that the person failing or refusing must work one

day on the public streets of the city.50. To regulate partition fences and party walls not already con

structed.
51. To prescribe the thickness, strength, and manner of constructing

stone, brick, and other buildings, and to order the construction of fire-

escapes thereon.
52. To use the county jail for the confinement or punishment of

offenders, subject to such conditions as are imposed by law, and with the

consent of the board of county commissioners. ,53. To erect and organize a workhouse in or near a city or town; an

any person who fails or neglects to pay any fine or costs imposed on WB

by any ordinance may be committed to the workhouse until such fine »

paid.

54. To license and regulate hackney carriages, carts, omnibuses,

wagons, and drays, and to fix the rate to 'be charged for the carnafre

persons and property within the city or town, and to the public w°r

and property without the limits of the city or town. .55. To regulate, restrain, or prevent the carrying on of manufactory

dangerous in causing or producing fires, and to prevent and suppress

sale of firearms, and carrying of concealed weapons. . ^
56. To establish standard weights and measures to be used »

city or town, and to provide for a sealer of standard weights and B>

ures, who has exclusive jurisdiction within the city or town.
57. To provide for the inspection and measuring of lumber and

building materials.
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58. To make regulations authorizing the police of the city or town

to make arrests of persons charged with crime, within the limits of the

city or town and within five miles thereof, and along the line of water

supply of the city or town.

59. To provide for the planting of trees and the protection of the

same.

60. To require from an officer at any time a report in detail of the

transactions in his office, or any matter connected therewith.

61. To regulate the sales of poisons, and to punish any person for

selling or using opium, or any preparation thereof, or having the same

or any implement to be used in smoking it in his possession, or for keep

ing, maintaining, visiting, or contributing to the support of a room or

place where the same is smoked or used. Druggist may sell opium or any

preparation thereof, subject to the general laws of the state in relation

thereto.

62. To sell, dispose of, or lease any property belonging to a city or

town not held in trust for a specific purpose, and such transfer must be

made by ordinance or resolution passed by a two-thirds vote of all the

members of the council.

63. To make any and all contracts necessary to carry into effect the

powers granted by this title, and to provide for the manner of executing

the same.

64. To contract an indebtedness on behalf of a city or town, upon the

credit thereof, by borrowing money or issuing bonds for the following

purposes, to-wit: Erection of public buildings, construction of sewers,

bridges, water-works, lighting plants, supplying the city or town with

water by contract, the purchase of fire apparatus, the construction or

purchase of canals or ditches and water rights for supplying the city or

town with water, and the funding of outstanding warrants and maturing

bonds; provided, that the total amount of indebtedness authorized to be

contracted in any form, including the then existing indebtedness, must

not, at any time, exceed three per centum of the total assessed valuation

of the taxable property of the city or town, as ascertained by the last

assessment for state and county taxes; provided, that no money must be

borrowed on bonds issued for the construction, purchase, or securing of a

water plant, water system, water supply, or sewerage system, until the

proposition has been submitted to the vote of the taxpayers affected there

by of the city or town, and the majority vote cast in favor thereof; and,

further provided, that an additional indebtedness shall be incurred, when

necessary, to construct a sewerage system or procure a water supply for

the said city or town, which shall own or control said water supply and

devote the revenue derived therefrom to the payment of the debt. The

additional indebtedness authorized, including all indebtedness heretofore

contracted, which is unpaid or outstanding, for the construction of a

sewerage system, shall not exceed ten per centum over and above the

three per centum heretofore referred to, of the total assessed valuation of

the taxable property of the city or town as ascertained by the last assess

ment for state and county taxes; and, provided, further, that the above

limit of three per centum shall not be extended, unless the question shall

have been submitted to a vote of the taxpayers affected thereby, and
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earned in the affirmative by a vote of the majority of said taxpayers who

vote at such election. It is further provided, that whenever a "franchise

has been granted to, or a contract made with, any person or persons, cor

poration or corporations, and such person or persons, corporation or

corporations, in pursuance thereof, or otherwise, have established or main

tained a system of water supply, or have valuable water rights or a

supply of water desired by the city or town for supplying the said city

or town with water, the city or town granting such franchise or entering

in such contract or desiring such water supply, shall, by the passage of

an ordinance, give notice to such person or persons, corporation or cor

porations, that it desires to purchase the plant and franchise and water

supply of such person or persons, corporation or corporations, and it shall

have the right to so purchase the said plant or water supply, upon such

terms as the parties agree ; in case they cannot agree, then the said city

or town shall proceed to acquire the same under the laws relating to the

taking of private property for public use ; and any city or town acquiring

property under the laws relating to the taking of private property for

public use shall make payment to the owner or owners of the plant or

water supply of the value thereof legally determined, within six months

from and after final judgment is entered in the condemnation proceed

ings. For the purpose of providing the city or town with an adequate

water supply for municipal and domestic purposes, the city or town

council shall procure and appropriate water rights and title to the same,

and the necessary real and personal property to make said rights and

supply available, by purchase, appropriation, location, condemnation, or

otherwise. Cities and towns shall have jurisdiction and control over the

territory occupied by their public works, and over and along the line of

reservoirs, streams, trenches, pipes, drains, and other appurtenances used

in the construction and operation of such works, and also over the source

or stream from which water is taken, for the enforcement of its sanitary

ordinances, the abatement of nuisances, and the general preservation of

the purity of its water supply, with power to enact all ordinances and

regulations necessary to carry the powers hereby conferred into effect. F»r

this purpose the city or town shall be authorized to condemn private prop

erty in the manner provided by law, and shall have authority to levy »

just and equitable tax on all consumers of water for the purpose of defray

ing the expenses of its procurement.
65. To regulate and provide for the construction or repair of side

walks and foot pavements, and if the owner of any lot fails to comp'.

with the provisions of the ordinance within such time as may be pr*

scribed thereby, the council may contract for the construction andjeP»»

of such sidewalks or pavements, and the city or town may pay »r

same, and the amount so paid is a lien upon the lot, and may be enfor

or the amount may be recovered against the owner by a suit before a .

court of competent jurisdiction. ther
66. To grant the right of wav through the streets, avenues, and o

property of a city or town for the purpose of street or other r*m ,

and to regulate the running and management of the same, and co r

the owner of such street or other railroads to keep the street m n rf

when occupied by such street or other railroad ; to regulate the spe
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railroad engines, and to require railroad companies to station flagmen at

street crossings.

67. To compel the owner of a building to erect fire-escapes and proper

exits and entrances when necessary for safety.

68. To establish the grade of any street, alley, or avenue, and when

the grade has been established, it must not be changed except by a vote

of the majority of the council, and not then until the damage to property

owners, caused by the change of grade, has been assessed and determined

by three disinterested appraisers, who must be appointed by the mayor

and confirmed by the council, who must make an appraisement, taking

into consideration the benefits, if any, to the property, and file their report

with the clerk within ten days after receiving notice of their appoint

ment, and the amount of damages so assessed must be tendered to the

owner or his agent before any change of grade is made.

69. To provide for the sprinkling of the streets, alleys, and public

places of the city or town, and to fix the rates to defray the cost of said

work.

70. To regulate the location of steam-boilers, the putting up of signs

and awnings, and the construction of entrances to basements, cellars, and

other floors to buildings from the sidewalks.

71. To prevent and prohibit prize-fights, boxing-matches of any kind,

with or without gloves, or exhibition of prize-fighters, boxers, or sluggers

in the city or town, or within five miles thereof.

72. To require the owner of a sidewalk, house, or other structure

which is dangerous to passers-by, to repair or remove the same after

notice.

73. To permit the use of the streets and alleys of the city or town

for the purpose of laying down gas, water, and other mains, but no

excavations must be made for such purpose without the permission of

the council or its authorized officer; and the streets and alleys must be

placed in as good condition by the person or corporation making the

excavation, as they were before the excavation was made, and the mains

laid down, and in default thereof the council may order the same to be

done at the expense of such person or corporation.

74. To provide for inclosing, improving, and regulating all public

grounds belonging to the city or town.

75. To condemn private property for opening, establishing, widening,

or altering any streets, alley, park, sewer, waterway, in the city or town,

or for any other public use, and the ordinance authorizing the taking of

private property for any such use is conclusive as to the necessity of the

taking, and must conform to and the proceedings thereunder had as pro

vided in the Code of Civil Procedure concerning eminent domain.

76. To appropriate money, and provide for the payment of the debt

and expenses of the city or town, and also the debt of the municipal

corporation of which it is the successor.

77. To take a census of the inhabitants of a city or town at any time.

78. To provide for the city or town printing, the contract for which

must be let annually to the lowest bidder.

79. To adopt, enter into, and carry out means for securing a supply

of water for the use of a city or town or its inhabitants.
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80. To create special improvement districts, designating the same by

number ; to extend the time for payment of assessments levied upon such

districts for the improvements thereon for a period not exceeding twenty

years; to make such assessments payable in instalments, and to pay all

expenses of whatever character incurred in making such improvements

with special improvement warrants, which warrants shall bear interest

at a rate not to exceed six per centum per annum.
81. To regulate and prohibit the wearing of hats or bonnets at

theaters or public places of amusement.82. To regulate the use and construction of irrigating ditches, drains,

and flumes within or running through any city or town.
**' • In condemnation proceedings to acquire

title to property for a water supply, it il

not necessary to allege or prove that the

3 „w0;„ th

History: Ap. p. Sec. 325, 5th Div.

Comp. Stat. 1887; amd. Sees. 3, 4 and 5, p.

179, L. 1889; amd. Sec. 1, p. 113, L. 1893;

amd. Sec. 4800, Pol. C. 1895; amd. Sec. 1,

p. 203, L. 1897; re-en. Sec. 3259, Rev. C.

1907. Cal. Pol. C. Sec. 4408.
Note.—Subdivisions 19 and 80 have been

changed in this code to conform to subse

quent changes in the law governing im

provement districts and to legislation pro

hibiting gambling, prostitution and sale of

intoxicating liquors.

The last clause of subdivision 64 of this

section, which, in the codes of 1895, de

clared that no municipality having a water

supply furnished by private persons shall

erect a water plant to be operated by it

self, but that it should purchase or con

demn that owned by such private persons,

was declared unconstitutional. Helena C.

W. Co. v. Steele, 20 Mont. 1, 4, 49 Pac.

3S2, 37 L. B. A. 412; State ex rel. Gerry v.

Edwards, 42 Mont. 135, 148, 111 Pac. 734,

Ann. Cas. 1912A, 1010, 32 L. E. A. (N. S.)

107S.
In the ownership and control of its water

system, a city acts in its proprietary char

acter, as distinguished from its govern

mental eapaeitv. H. C. W. Co. v. Steele,

20 Mont. 1, 6, 49 Pac. 382, 37 L. B. A. 412;
Public Service Commission v. City of Hel

ena, 52 Mont. 527, 534, 159 Pac. 24.
A water company authorized by the sev

enty-third subdivision of this section to

make an excavation is liable to an indi

vidual for injuries received through its

negligence in failing in its duty to restore

the street to its former safe condition.

Bobinson v. Mills, 25 Mont. 391, 398, 65

Vac 114.
The council is the governing body of the

municipality, and, as such, is given the ex

clusive control of streets and highways.

Snook v. City of Anaconda, 26 Mont. 128,

134, 66 Pac. 756; Ford v. City of Great

Falls, 46 Mont. 292, 305, 127 Pac. 1004.
A city is authorized by the sixty-fourth

subdivision of this section to acquire by

condemnation proceedings water rights for

the purpose of establishing a water supply

system. City of Helena v. Eogan, 20 Mont.

452, 469, OS Pac. 798

eTty-had endeavored

but a regulation of "'/"Vf'^Ion.' City
sixteenth subd vision o ! th» «« „
of Butte v. Paltrovich.JO mob

Pac. 521, 104, Am. St. Eep. o«.
_ The power conferred upon a city by the

sixteenth subdivision of this section is pri

marily to enact such police regulations,

with reference to the occupations therein

enumerated, as shall be necessary to the

good order and general welfare of its ciri-

zens. City of Butte v. Paltrovich, 30 Mont

18, 23, 75 Pac. 521.This section specifies the items of ex

pense which a city that has not reaehed

the constitutional limit of indebtedness

may inevr. Helena W. W. Co. v. City o

Helena, 31 Mont. 243, 247, 78 Pac Wi

Palmer v. City of Helena, 40 Mont. 495,

505, 107 Pac. 512.Under an ordinance making it the duty

of the occupant of premises to keep the

adjoining sidewalks free from snow, ire,

etc., the city has a right to proceed against

the occupant, as well as the ovtier, irnose

duty in this respect is laid down in sub

division 7 of this section. The remedy

against the occupant is merely cumulative.

• * inconsistent withagainst the occupo— naistent
and its assertion is not Jn" ted i,
the exercise of the pover gr ^ ^

Ervi'h «r irj.-i" •" . t0 the opti°D . ■

provision only l"avf '^late uP»» *
L cities and towM " J* d h«y

subject, and, if they a ,Bj-n
cannot be coerced into # re

[ban the l^^^a 34 Moat. 67, »
Crumb v. City of Helena,

85 Pac. 744.
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Where defendants at considerable cost

had practically completed a building to be

used as a livery-stable within the residence

portion of a city, whereupon an ordinance

was passed by the council requiring per

sons desiring to engage in such business to

first obtain a permit, the same not being

in terms applicable to livery-stables then

in existence within the city limits, such

ordinance was an unlawful discrimination

between defendants and others engaged in

the snme business at the time of its en

actment. City of Billings v. Cook, 35

Mont. 95, 104, 88 Pac. 656, 119 Am. St.

Hep. 845.

In enacting the sixty-fourth subdivision

of this section, it is apparent that the leg

islature intended to pursue strictly the

provisions of section 6, article XIII, of the

constitution, with a view of effectuating

its object. Butler v. Andrus, 35 Mont.

575, 5S0, 90 Pac. 785; Carlson v. City of

Helena, 39 Mont. 82. 98, 102 Pac. 39, 17

Ann. Cas. 1233; Lepley v. City of Fort

Benton, 51 Mont. 551, 555, 154 Pac. 710.

Under subdivision 64 of this section,

there may be no extension, if there is no

debt already contracted, for the word "ad

ditional" qualifies the character of the debt

to be contracted, and refers also to a pre

existing amount of indebtedness to which

it may be added. The word "necessary"

defines the condition of affairs which re

quires the additional indebtedness. The

condition must be such as to create the ne

cessity-. Butler v. Andrus, 35 Mont. 575,

581, 90 Pac. 785; Lepley v. City of Fort

Benton, 51 Mont. 551, 555, 154 Pac. 710.

The proviso under which the legislature

may authorize an extension of the consti

tutional limit of three per cent., found in

subdivision 64 of this section, is clear in

purpose, to wit, to allow such extension

when it is necessary to construct a sewer

age system or to procure a water supply.

It cannot be granted or made available for

any other purpose nor under any other cir

cumstances than those which create the ne

cessity for it. Butler v. Andrus, 35 Mont.

575, 581, 90 Pac. 7S5; Leplev v. City of

Fort Benton, 51 Mont. 551, 555, 154 Pac.

710.

The purpose of the limitation in matters

of indebtedness, contained in the sixty-

fourth subdivision of this section, is to

prevent extravagance, and such provisions

should be so construed as to accomplish the

desired end so far as possible. Butler V.

Andrus, 35 Mont. 575, 580, 90 Pac. 785.

A city's arbitrary action in placing a

bond issue within the extended ten per

cent, limit of indebtedness authorized, un

der certain conditions, by the sixty-fourth

subdivision of this section, when there was

sufficient margin within the constitutional

three per cent, limit to cover it, does not

affect the validity of such bonds as a lia

bility of the city. Butler v. Andrus, 35

Mont. 575, 582, 90 Pac. 785.

City and town councils have express au

thority from the state to define and punish

vagrancy under the thirty-fourth subdivi

sion of this section. State ex rel. City of

Butte v. District Court, 37 Mont. 202, 204,

95 Pac. 841.

Where the legislature had, by a general

law applicable 'to all municipalities alike,

such as that contained in subdivision 64

of this section, extended the constitutional

limit of indebtedness which a city could

incur in the procurement of a water supply

or the construction of a sewer system, it

was not necessary that the question wheth

er the necessity calling for an extension

of the limit of indebtedness existed be first

submitted to the law-making power, and

authority obtained from it through a spe

cial act. The determination of such neces

sity rested with the taxpayers affected by

the contemplated improvement. Carlson v.

City of Helena, 39 Mont. 82, 98, 102 Pac.

39, 17 Ann. Cas. 1233.

Subdivision 64 of this section does not

make it incumbent upon a city, when it

desires to acquire a water supply of its

own, to purchase the system then main

tained therein by any person or corporation

under a franchise granted or contract made

by the municipality, the course pointed out

in the proviso in said section relative to

the purchase of the then existing system

being obligatory only when the city "de

sires" to so purchase; if not, it may pro

cure any other available supply. Carlson v.

City of" Helena, 39 Mont. 82, 99, 102 Pac.

39, 17 Ann. Cas. 1233.

Subdivision 66 of this section carries out

the plain intent of section 12 of article XV

of the constitution. Kipp v. Davis-Daly

Copper Co., 41 Mont. 509, 516, 110 Pac.

237, 21 Ann. Cas. 1372, 36 L. R. A. (N.

S.) 666.

The municipal authorities which have

control of streets and highways may use

or permit the use of them in any manner or

for any purpose reasonably incident to the

appropriation of them to public travel. For

such changing public uses the owner of

abutting property is presumed to have re

ceived compensation when the way was

created. Kipp v. Davis-Dnlv Copper Co.,

41 Mont. 509. 516, 110 Pac. 237, 21 Ann.

Cas. 1372, 36 L. R. A. (N. S.) 666; -Smith

v. Northern Pacific By. Co., 50 Mont. 539,

550, 14S Pac. 393.

Under section 4985, the fee to the land

covered by a street once established is

vested in the public; for the form of dedi

cation required of the owner, when the

plat of a city or town or an addition

thereto is recorded, is equivalent to a deed;

but, as the respective rights of the abut

ting owners and of the public are depend

ent upon the fact of dedication, it is not

important to inquire where the fee is

vested. Kipp v. Davis-Daly Copper Co., 41
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Mont. 509, 516, 110 Pac. 237, 21 Ann. Cas.

1372, 36 L. E. A. (N. S.) 666.
A railroad proposed to be constructed by

a mining company over the streets, and en

tirely within the limits of a city, for the

carriage of supplies, ores, etc., which would

otherwise have to be conveyed by teams,

is not a "commercial'' railroad as distin

guished from street railroads; such con

templated use of the city's streets falls

within their ordinary uses; and hence no

additional servitude is cast upon the owner

of abutting real property for which com

pensation must first be made. Kipp v.

Davis-Dalv Copper Co., 41 Mont. 509, 520,

110 Pac. 237, 21 Ann. Cas. 1372, 36 L. E.

A. (N. S.) 666.
The use to which a railroad proposed to

be constructed in the streets of a city by a

mining company was to be put in hauling

supplies, ores, etc., to and from the com

pany's mine, as well as supplies, ores, mer

chandise, etc., which might bo offered for

carriage by any person or corporation, was

a public use. Kipp v. Davis-Daly Copper

Co., 41 Mont. 509, 520, 110 Pac. 237, 21

Ann. Cas. 1372, 36 L. E. A. (N. S.) 666.
Under the sixty-fifth subdivision of this

section, a town council has power to con

demn a sidewalk and order a new cement

one in its stead, thereby exercising a legis

lative function, and, except for fraud or

abuse of discretion, its action is not sub

ject to judicial review. O'Brien v. Drink-

' enberg, 41 Mont. 538, 544, 111 Pac. 137.
As a city council has, under this section

and section 5079, the sole power to deter

mine the amount that shall be expended in

carrying on the city government, it, and

not the mayor, has tho power to reduce the

police force for economical reasons, or

when it becomes unnecessarily large. State

ex rel. Eowling v. Mayor of Butte, 43

Mont. 331, 336, 117 Pac. 604.
Under its general legislative powTer the

council of a city or town may provide for

the appointment of as many policemen, in

cluding a chief of police in case of a city,

and a marshal in case of a town, as may

be necessary to preserve the peace and en

force the ordinances. Grush v. Bishop, 46

Mont. 97, 99; 126 Pac. 619.
A city, after having necessarily and

legally incurred an outstanding indebted

ness for a water supply and a sewer sys

tem, under the ten per cent, limit, may

afterward incur an additional indebtedness

of five thousand dollars, under the three

per cent, limit, for building a bridge, where

the existing indebtedness of the city, in

curred under the three per cent, limit, has

fallen below that limit by reason of pay

ments thereon, or on account of the fact

that the assessed valuation of taxable

property has increased so as to leave a

sufficient margin within the three per cent,

limit. Arnold v. City of Miles City, 46

Mont. 47S, 479, 128 Pac. 915.

It is only for special purposes, to wit,

sewerage systems and water supplies, that

cities may incur indebtedness in excess of

the constitutional limit of three per cent,

when authorized by the taxpayers, but tho

constitutional provision does not limit the

amount to which the legislature may au

thorize the taxpayers to extend the in

debtedness. Arnold v. City of Miles City,

46 Mont. 478, 481, 128 Pac. 915.
By subdivision 04 it is clear that it was

the intention of the law-making body to

compel a city to refrain from becoming

indebted for general purposes in excess of

three per cent, of the value of its taxable

property, and that, so long as it keeps

w-ithin this limit, regard being had to the

assessed valuation at the time the indebt

edness is proposed to be contracted, it is

proceeding according to law, Arnold v-

City of Miles City, 46 Mont. 47S, 4S1, 128

Pac. 915.Tho frequent use, in the laws of this

state, of the prefix "street," before ''rail-

"r.iihvavs." indicates the legist)roads" or "railways," indicates

tive intention to maintain a ...
between railroads and street railroads, and

suggests that, in construing enactments

touching railroads, they should not be held

to apply to street railroads unless the in

tention that they should so apply is appar

ent. Helena etc. Rv. Co. v. City of Helena,

47 Mont. 18, 34, 130 Pac. 446.The mode of exercising the power

granted by the sixty-third subdivision of

this section is subject to the limitation

prescribed in that section of the code in

reference to the awarding by municipali

ties of contracts exceeding a certain

amount to the lowest responsible bidder;

this limitation is, furthermore, exclusive,

and applies to all municipal bodies. Mis

soula St. Ev. Co. v. Citv of Missoula, 47

Mont. 85, 95, 130 Pac. 771.The twelfth subdivision of this section

does not apply to street railroads; hence,

an ordinance requiring a street railway
company to light its track within the cor

porate limits, without expense to the city,

is void. Helena etc. Ky. Co. v. City ot

Helena, 47 Mont. 18, 37, 130 Pac. «6.
The thirteenth subdivision of this sec

tion, taken in connection with the general

provision contained in the first subdivision,

confers all the powers necessary for •«

policing of street railroads. Helen* «J

Ev.Co-%-City of Helena, 47

130 Pac. 446. division 80 of »»
The provisions of suM.visio

section were not "fffj&g to
by sections 5225 e scq-Jf^,. Sh»P
improvements in cities and to ^ u,

City of Missoula, 49 Mom.

Pac. 544. •aated to eitW
Tke police powers grwWM

towns by subdivisions 8 anu ,ne

t^on, reLi^^ ^:\t^
of the streets by the ert.

of this I
of the i
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or telephone poles, the stringing of wires

thereon, etc., are preserved to them by the

concluding portion of section 6645. City

of Butte v. Montana Independent Tel. Co.,

50 Mont. 574, 581, 148 Pac. 3.84.

A city has the power to install at public

expense a lighting plant to supply light not

only for its public buildings and streets,

but also for use by its inhabitants. Mil

ligan v. City of Miles City, 51 Mont. 374,

384, 153 Pac. 276, L. E. A. 1916C, 395.

When a city is engaged in operating a

municipal plant, under an authority

granted by general law, it acts in a pro

prietary or business capacity, and stands

upon the same footing as a private indi

vidual or business corporation similarly sit

uated. Milligan v. City of Miles City, 51

Mont. 374, 384, 153 Pac. 276, L. E. A.

191BC, 395.

Where a city was authorized to conduct

an electric light and power plant, it could

lay a main to heat a building by the waste

steam from the plant, and incidentally fur

nish steam for heat to private buildings

abutting on the main. Milligan v. Citv of

Miles City, 51 Mont. 374, 385, 153 Pac.

276, L. E. A. 1916C, 395.

Where a city had authorized an issue of

bonds for sewer purposes which fully ex

hausted the three per cent, constitutional

limit, it was without power to subsequently

issue further bonds for the construction of

a lighting plant by having recourse to the

device of classing the first issue within the

extended ten per cent, limit—which may

be resorted to only for the procurement of

a sewerage system or a water supply—a

large enough margin being thus created

within the three per cent, limit to accom

modate the later issue. Leplev v. Citv of

Fort Benton, 51 Mont. 551, 555, 154 Pac.

710.

Where a city acquires a water supply

without resort to indebtedness beyond the

constitutional three per cent, of the city's

taxable property, it stands on an equal

footing with an individual or private cor

poration engaged in furnishing water to it

and its inhabitants, and is subject to all

reasonable regulation and control by the

state under the police power. Public Serv

ice Commission v. City of Helena, 52 Mont.

527, 534, 159 Pac. 24.

A city which has acquired a water sup

ply by resorting to the extended limit of

indebtedness is not thereby exempted from

control and regulation by the state through

the agency of the public service commis

sion. Public Service Commission v. City

of Helena, 52 Mont. 527, 538, 159 Pac. 24.

The authority of a city to incur indebted

ness beyond the three per cent, limit for

the purpose of rendering or maintaining its

water supply wholesome and fit for the

purpose intended is clearly implied, if not

expressly conferred. McClintock v. City

of Great Falls, 53 Mont. 221, 226, 163 Pac.

99.

Under the sixty-third and seventy-third

subdivisions of this section, a city may

contract for rates with a public utility,

subject, however, to the paramount author

ity of the state to exercise its power in the

premises whenever it chooses to do so.

State ex rel. Billings v. Billings Gas Co.,

55 Mont. 102, 110, 173 Pac. 799.

The purpose of the legislature, in em

ploying the very general language used in

paragraphs 63 and 73 of this section, was

not to surrender fully the distinctively

governmental function to regulate rates,

but rather to permit municipalities to pro

tect themselves and their inhabitants

against extortionate rates until the state

itself should act in the premises. State ex

rel. Billings v. Billings Gas Co., 55 Mont.

102, 111, 173 Pac. 799.

Subdivision 64 of this section refers only

to the contracting of an indebtedness in

addition to the "then outstanding indebt

edness of the citv". Parker v. Citv of

Butte, 58 Mont. 531, 533, 193 Pac. 748.

Cited and construed as section 4800, Po

litical Code, before amendment, in Palmer

v. Citv of Helena, 19 Mont. 61, 66, 47 Pac.

209; Jordan v. Andrus. 27 Mont. 22, 26,

69 Pac. 118; as amended in In Re O'Brien,

29 Mont. 530, 540, 75 Pac. 196, 1 Ann. Cas.

373; State ex rel. Tel. Co. v. Mayor of Red

Lodge, 30 Mont. 338, 343, 76 Pac. 75S; as

section 3259, Revised Codes, in State ex

rel. Quintin v. Edwards, 38 Mont. 250, 266,

99 Pac. 940; as Laws of 1897, p. 203, in

Johnson v. City of Great Falls, 38 Mont.

369, 370, 99 Pac. 1059, 16 Ann. Cas. 974;

as section 3259, Revised Codes, in Barnard

Realty Co. v. City of Butte, 48 Mont. 102,

111. 136 Pac. 10(i4; Kohn v. Citv of Mis

soula, 50 Mont. 75, 77, 144 Pac. 1087.

5040. Inspection and measurement of gas and electricity. The council

of any incorporated city or town shall have power, by ordinance, to pro

vide for and regulate the inspection and the measurement of gas, electric,

or other light, and electric or other power, sold within its limits or brought

into or carried through any such city or town.

History: En. Sec. 1, Oh. 57, L. 1907; Sec. 3260, Rev. C. 1907.

5041. Regulation of motor vehicles and their speed. The council of

any incorporated city or town shall have power, by ordinance, to regulate
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motor vehicles and their speed within the limits of such city or town, and

to prescribe and enforce fines and penalties for violation of such regu

lations.

History: En. Sec. 1, Ch. 49, L. 1917.

5042. "Motor vehicles" denned. The term "motor vehicles," as used

in this act, except where otherwise expressly provided, shall include all

vehicles propelled by any power other than muscular power, except

traction-engines, road-rollers, fire wagons and engines, fire department

vehicles, and police patrol-wagons.

History: En. Sec. 2, Ch. 49, L. 1917.
5043. Organized cities and towns authorized to take by gift, donation,

devise, etc. Any city or town organized under the laws of the state of

Montana is hereby empowered and given the right to accept, receive, take,

hold, own, and possess any gift, donation, grant, devise, or bequest, or

any property, real, personal, or mixed, or any improved or unimproved

park or playground, or any water or water right, water reservoir or

watershed, or any timber land or any reserve, or any fish or game reserve

in any part of the state, and the right to own, hold, work, and improve

the same; and said gifts, donations, grants, bequests, or devises made to

any officer or board of any such city or town shall be considered a gift-

donation, grant, bequest, or devise made for the use and benefit of any

such city or town, and shall be administered and used, by such city or town

for the particular purpose for which the same was given, donated, granted,

bequeathed, or devised.

History: En. Sec. 1, Ch. 10, L. 1917.
5044. Who may make gift, donation, or grant—Property included

therein—How used and administered. Any donation, gift, or grant may

be made by any person, company, copartnership, or corporation to any

city or town organized under the laws of the state of Montana, of any

property, real, personal, or mixed, or any improved or unimproved par"

or playground, or any water or water right, water reservoir or watershed,

or any timber land or reserve, or any fish or game reserve in any part «

the state of Montana, to be held for the use and benefit of said city or

town; and any person over the age of eighteen years and of sound mm

and discretion may make any gift, grant, donation, or testamentary dispo

sition of property, real, personal, or mixed, or any improved or unimpro"

park or playground, or water or water right, water reservoir or watt-

shed, or timber land or reserve, or any fish or game reserve in any part

the state, to any city or town organized under the laws of the state

Montana; but in the event of anv gift, donation, grant, devise, or beq*\

shall be made to any such city o'r town, or to any officer or board of si

city or town, the same shall be construed as a gift, donation, grant. de« ■

or bequest to such city or town, and shall be administered and use"

such city or town, and for the particular purpose for which the san,e

given, donated, granted, bequeathed, or devised. And in the event no p»£

ticular purpose is mentioned in such gift, donation, grant, deT1*

bequest, then the same shall be used for the general support, mamtena

or improvement of any such city or town.

History: En. Sec. 2, Ch. 10, L. 1917.
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6045. Public baths. All cities or towns incorporated under the laws

of the state of Montana, in addition to other powers conferred upon them,

are hereby empowered and authorized to establish and maintain a public

bathing place within said city or town, and to defray the cost and expense

of maintaining said public bathing place, said city or town is hereby

authorized and -empowered to contract an indebtedness, upon behalf of

said city or town, upon the credit thereof, by borrowing money or issuing

bonds; provided, that no money may be borrowed, and no bonds may be

issued for said purpose, until the proposition has been submitted to the

vote of the taxpayers affected thereby of the city or town, and a majority

vote be cast therefor.

History: En. Sec. 1, Ch. 12, L. 1905; re-en. Sec. 3294, Eev. C. 1907.

5046. Power to maintain and regulate. Power is hereby granted to

the city or town council of all cities and towns incorporated under the

laws of the state of Montana to make and pass all by-laws, ordinances,

resolution, and orders necessary for the establishment, maintenance, and

regulation of a public bathing place within said city or town, including

the power to establish by ordinance a reasonable and uniform charge for

the privilege of using said bathing place.

History: En. Sec. 2, Ch. 12, L. 1905; re-en. Sec. 3295, Rev. C. 1907.

5047. Certain cities may provide public band concerts. Cities of the

first, second and third class, as defined by the laws of the state of Mon

tana, and incorporated towns may, at their discretion, provide public band

concerts for the entertainment of their people, and to pay therefor out of

any moneys in a fund to be provided in accordance with the provisions of

the next section; said band concerts and entertainments to be given at a

place or places and at a time or times to be designated by the city council ;

provided, however, that said band concerts shall be given not more than

twice each week; provided, further, that no band shall be employed in

connection with the giving of said band concerts, except one having its

headquarters in the said city or town in which said band concert is given.

History: En. Sec. 1, Ch. 23, L. 1917; amd. Sec. 1, Ch. 167, L. 1921.

5048. Tax levy for band concerts. For the purpose of providing band

concerts as in this act provided, the council or other governing body in

any town or city of the first, second or third class, or any incorporated

town, may assess and levy, in addition to the levy for general municipal

or administrative purposes, not exceeding one mill on the dollar on the

assessed value of the taxable property of the said city or town.

History: En. Sec. 2, Ch. 167, L. 1921.

5049. Establishment of free public library—Tax levy for maintenance.

The council has power to establish and maintain a free public library, and

for that purpose may provide by ordinance for a tax as follows: In a city

or town having assessed valuation of one million dollars or more, a tax not

exceeding two mills on the dollar on the property may be levied. In a

city or town having an assessed valuation of less than one million dollars

and more than seven hundred and fifty thousand dollars, a tax not exceed

ing two and one-half mills on the dollar on the property may be levied.

In a city or town having an assessed valuation of less than seven hundred
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and fifty thousand dollars, a tax not exceeding three mills on the dollar

on the property may be levied. The tax so levied and collected constitutes

a fund known as the "library fund," and must be expended only for the

purchase of books and other things necessary for a library, and the support

and maintenance thereof; provided, that no increase over the present

authorized levy shall be made until the question of such increase has first

been submitted to a vote of the taxpayers affected thereby.
History: En. Sec. 1, p. 110, L. 1883; p. 229, L. 1897; amd. Sec. 1, CI. 62, L.

re-en. Sec. 1141, 5th Div. Comp. Stat. 1887; 1905; re-en. Sec. 3488, Eev. C. 1907.

amd. Sec. 5039, Pol. C. 1895; amd. Sec. 1,

5050. Submission of questions to electors. Before any such ordinance

is passed the council must submit to the qualified electors of the city or town

at an election the question. At such election the ballot must have printed

or written thereon the words, "Public Library—Yes, " "Public Library-

No," and in voting the elector must make a cross thus, "X," opposite the

answer for which he intends to vote.
History: En. Sec. 5040, PoL C. 1895; re-en. Sec. 3489, Eev. O. 1907.

5051. Library to be established when majority vote favors—Election

at which question may be submitted. If the majority of the votes cast at

such election is in favor of the establishment of a public library, then such

library must be established as above provided. Such question may be sub

mitted at the annual or at any special election held in such city or town,

and must be submitted at any such election on the petition of one hun

dred or more inhabitants of such city or town.

History: En. Sec. 5041, Pol. O. 1895; re-en. Sec. 3490, Eev. C. 1907.

5052. What constitutes a quorum. A majority of the members of tie

council constitute a quorum for the transaction of business, but a less

number may meet and adjourn to any time stated, and may compel the

attendance of absent members, under such rules and penalties as the

council may prescribe.
History: En. Sec. 4801, Pol. C. 1895; re-en. Sec. 3261, Eev. C. 1907. Cat P»l 0

Sec. 4406.5053. May prescribe rules. The council may determine the rules of

its proceedings, punish its members for improper conduct, and expel any

member for the same by a two-thirds vote of the members elected, ana

must cause to be kept a journal of the proceedings, which must be open

to inspection.
History: En. Sec. 4802, Pol. O. 1895; re-en. Sec. 3262, Eev. C. 1907. Cal- P* c

Sec. 4407.
5054. Ayes and noes must be called, and a majority elects. The ayes

and noes must be called and recorded on the final passage of any or -

nance, by-law, or resolution, or making any contract, and the voting on

election or appointment of any officer must be viva voce, and a majors

of the whole number of the members elected is requisite to appo«»

elect an officer, and such vote must be recorded. {lte.
History: Ap. p. Sees. 333-337-347, 5th This section does not apply J» " ■„

Div Comp. Stat. 1887; amd. Sees. 2 and 6, tinn bv a city council to fill 0,

PP. 122 and 126, L. 1893; amd. Sec. 4803, its own bodv, caused by re«»» ^
rol. O. 1895; re-en. Sec. 3263, Eev. C. 1907. death; the provisions governing -
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tion are found in section 5015. State ex Validity of ordinance passed in violation

rel. Wilson v. Willis, 47 Mont. 548, 551, 133 of rule of municipal council, see note in

Pac; 962- Ann. Cas. 1914D, 1199.

Cited or applied as section 3263, Kevised Injunction to prevent passage of muni-

Codes, in O'Brien v. Drinkenberg, 41 Mont, cipal ordinance, see notes in 19 Ann. Cas.

538, 544, 111 Pac. 137. 208; Ann. Cas. 1913, 96; 13 L. E. A. 844;

2 L. E. A. (N. S.) 152.

5055. Style of ordinance. The style of ordinances may be as follows :

"Be it ordained by the council of the city of or town of ,"

and all ordinances may be published or posted, as prescribed by the

council.

History: En. Sec. 4804, Pol. C. 1895; re-en. Sec. 3264, Eev. O. 1907.

5056. Ordinances—How prepared. All ordinances, by-laws, and reso

lutions must be passed by the council and approved by the mayor, or the

person acting in his stead, and must be recorded in a book kept by the

clerk called "The Ordinance Book," and numbered in the order in which

they are passed, and take effect from and after their passage, except as

otherwise ordered, and no ordinance shall be passed containing more than

one subject, which shall be clearly expressed in its title, except ordinances

for the codification and revision of ordinances.

History; En. Sec. 4805, Pol. O. 1895; or general subject of an ordinance may

re-en. Sec. 3265, Eev. 0. 1907. be included in it, and is not a separate sub

ject. Carlson v. City of Helena, 39 Mont.
An ordinance calling for a special elec- 82, 108, 102 Pac. 39, 17 Ann. Cas. 1233.

tion for the authorization or rejection of Compare State v. McKinney, 29 Mont. 375,

an increase of the city's indebtedness by 382, 74 Pac. 1095.

the issuance of water and sewer bonds, was A resolution of intention is not valid un-

not obnoxious to the prohibition contained less approved by the mayor, and all pro-

in this section, that no ordinance shall be ceedings taken thereunder are void. Hinze-

passed containing more than one subject, man v. City of Deer Lodge, 58 Mont. 369,

The general subject of 1ho ordinance was 374, 193 Pac. 395.

the incurring of the indebtedness, and the Cited or applied as section 3265, Eevised

different purposes named in it us making Codes, in State ex rel. Browne v. Booher,

the indebtedness necessary were matters of 43 Mont. 569, 570, 118 Pac. 271; Harvey v.

detail for the information of the voters. Town of Townsend et al., 57 Mont. 407,

Carlson v. City of Helena, 39 Mont. 82, 188 Pac. 897.

108, 102 Pac. 39, 17 Ann. Cas. 1233.
The observance of the limitation imposed Propriety of exercise of power by muni-

by this section, relative to ordinances con- eipality by means of resolutions, Bee notes

taining more than one subject, which must in 3 Ann. Cas. 654; 6 Ann. Cas. 471; Ann.

be clearly expressed in its title, is manda- Cas. 1913C, 1321.

tory, and renders void any ordinance Necessity that title of ordinance fully

which violates it. But whatever is ger- express tho subject-matter thereof, see

mane, incidental, or necesary to the main note in Ann. Cas. 1912C, 192.

5057. Certain ordinances validated. Any and all ordinances of any

city or town within Montana, which have been heretofore duly recorded

and signed by the mayor or presiding officer of the council and by the

city clerk, as provided by section 334 of an act entitled "An act to amend

section 334 of the Compiled Statutes of Montana, fifth division, relating

to printing and posting city ordinances," duly approved March 9, 1889,

which may have been published in some newspaper published within the

limits of the city or town, or written copies of which said ordinances may

have been posted in not less than five conspicuous places within the limits

of such city or town, are hereby declared to have the same legality and

validity as if such publishing or posting had been duly directed by the

council of such city or town, and as if the city clerk had attached, at the
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expiration of each term of posting and at the end of any such ordinance

or ordinances as recorded in the hook of ordinances, his certificate as to

the fact of posting such ordinance or ordinances, as provided for by said

act herein referred to.
History: En. Sec. 5043, Pol. 0. 1895; re-en. Sec. 3492, Rev. 0. 1907.

5058. Initiative in cities—Petition. Ordinances may be proposed by

the legal voters of any city or town in this state, in the manner provided

in this act. Eight per cent, of the legal voters of any city or town may

propose to the city or town council an ordinance on the subject within the

legislative jurisdiction and powers of such city or town council, or an

ordinance amending or repealing any prior ordinance or ordinances, aucn

petition shall be filed with the city or town clerk. It shall be the duty

of the city or town clerk to present the same to the council at its first

meeting next following the filing of the petition. The council may,

within sixty days after the presentation of the petition to the council,

pass an ordinance similar to that proposed in the petition, either m exac

terms or with such changes, amendments, or modifications as the counei

may decide upon. If the ordinance proposed by the petition be passe

without change, it shall not be submitted to the people, unless a petition

for referendum demanding such submission shall be filed under the p

visions of this act. If the council shall have made any change m the

proposed ordinance, a suit may be brought in the district court in

for the county in which the city or town is situated, to determine whetn ^

or not the change is material. Such suit may be brought in the nam

of any one or more of the petitioners. The city shall be made the part?

defendant. Any elector of the city or town may appear in such sui

person or by counsel on the hearing thereof, but the court shall °ave.,

power to limit the number of counsel who shall be heard on either si «j

and the time to be allowed for argument. It shall only be necessary^

state in the complaint that a petition for an ordinance was filed in P

suance of this act ; that the city council passed an ordinance on the

ject different from that proposed in the petition; and that the P* ^

desires a construction of the ordinance so passed to determine wne

not it differ materially from that proposed. The petition snd the orwj

nance proposed thereby, and the ordinance actually passed, may be s ^

in the complaint, or copies thereof annexed to the complaint. The ^

to the petition need not be set out. Such cases shall be advance

brought to hearing as speedily as possible, and have precedence over

cases, except criminal and taxation cases. The court shall k*^, (tic

diction in such cases to determine whether or not the change ma e • ^

city council is material, and also whether the petition was regular i ^

or substance, and shall also have power to decide, if the fact • P a

issue by the defendant, whether or not the petition was sl!-,nert ^

sufficient number of voters and was regular in form. If the cou -

decide that the change was material and that the petition was ^.

in form and signed by a sufficient number of legal voters, then ^

uance proposed by the petition shall be submitted to the peop K

vided in this act. If the court shall decide that the ordinance p :

the council was not materially different from that proposed in
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tion, or the petition was not regular in form, or not signed by a sufficient

rumber of legal voters, the ordinance shall not be submitted to the peo

ple. If the court shall decide that the changes made by the council were

material, but that the petition was irregular for some reason, or not

properly or sufficiently signed, a new petition, regular in form, may be

presented by the required number of legal voters, asking the council to

submit such ordinance to the people, and thereupon the same shall be so

submitted as provided in this act. If the council shall not, within sixty

days, pass an ordinance on the subject of the ordinance proposed in the

petition, then the ordinance proposed by the petition shall be submitted

to the people. Before submitting such ordinance to the people, the mayor

or city or town council may direct that a suit be brought in the district

court in and for the county, in the name of the city or town, to determine

whether the petition and ordinance are regular in form, and whether the

ordinance so proposed would be valid and constitutional. The complaint

shall name as defendants not less than ten nor more than twenty of the

petitioners. In addition to the names of such defendants, in the caption

of the complaint, there shall be added the words, "and all petitioners

whose names appear on the petition for an ordinance filed on the

day of , in the year ," stating the date of the filing.

The summons shall be similarly directed and shall be served on the

defendants named therein, and in addition thereto shall be published at

least once, at the expense of the city, in at least one newspaper published

in the city or town. In all suits brought under this section the decision

of the district court shall be final except in cases where it shall decide

that the proposed ordinance would be unconstitutional or invalid as being

beyond the powers of the city or town council, and in such excepted cases

the petitioners, or any of them, may appeal to the supreme court as in other

cases, but shall not be required to give any bond for costs. The decision

of the district court holding such ordinance valid or constitutional shall

not, however, prevent the question being raised subsequently, if the ordi

nance shall be passed and go into effect, by any one affected by the

ordinance. No costs shall be allowed to either side in suits or appeals

under this section.

History: Sec. 3266, Eev. C. 1907. among other things, indicates that it is the

Note.-Sections 5058 to 5068 were en- policy of this state to confide to the citi-

acted as chapter 167, Laws of 1907, ap- «<"« of municipalities the right of local

pearing as sections 3266 to 3276, Revised self-control to the utmost extent compati-

'r , ion? t>le WI"> an orderly svstem of state govern-
ooo.es i»U(. ment gtate cx reJ Gerry v EdwardSi 42

The initiative and referendum provisions Mont. 135, 150. Ill Pac. 734, Ann. Cas.

applicable to cities apply, and were evi- 1912A, 1063, 32 L. E. A. (N. S.) 1078.
dently intended to apply only, to matters ■ — _ _

of general legislation in which all electors Initiative and referendum provisions

without distinction may take an active in- with respect to municipal corporations, see

terest. Carlson v. City of Helena, 39 Mont, notes in 11 Ann. Cas. 920; Ann Cas. 1916B,

82 113 102 Pac 39 17 \nn Cas. 1233. 819; Ann. Cas. 191SD, 604; 11 L. K. A. (N.

The adoption of the initiative and refer- S.) 1092; 33 L. E. A. (N S.)I 969; 50 L. E.

endum as applied to municipal legislation, A. (N. S.) 196; L. E. A. 1917B, IS.

5059. Submission of question at regular election. Any ordinance pro

posed by petition as aforesaid, which shall be entitled to be submitted to

the people, shall be voted on at the next regular election to be held in

the city or town, unless the petition therefor shall ask that the same be

Fol. Code—118. 1873



5060-5063 J political code. [Part IV

submitted at a special election, and such petition be signed by not less

than fifteen per cent, of the electors qualified to vote at the last preceding

Municipal election.

History: Sec. 3267. Rev. C. 1907.

5060. No ordinance to be effective until thirty days after passage. No

ordinance or resolution passed by the council of any city or town shall

become effective until thirty days after its passage, except general appro

priation ordinances providing for the ordinary and current expenses of

the city or town, excepting also emergency measures, and in the case

of emergency measures the emergency must be expressed in the preamble

or in the body of the measure, and the measure must receive a two-thirds

vote of all the members elected. In emergency ordinances the resolutions

shall include only such measures as are immediately necessary for the

preservation of peace, health, and safety, and shall not include a fran

chise or license to a corporation or individual, nor any provisions for

the sale of real estate, nor any lease or letting of any property for a

period exceeding one year, nor the purchase or sale of personal property

exceeding five thousand dollars in value.History: Sec. 3268, Eev. C. 1907. tion whether bonds shall be issned can tx>

This section has no application to an or- ™Jmi*t'* ,t0 wSftZ
dinance providing for the issuance of water °fsHele,na' ^ ' '

and sewer bonds after sanction of the tax- ■i r i 1878 Rcviwd
payers affected thereby has been obtained. _ ^tcd °r »PPhcd as. sc'U°nJ-'\K

The law has to do with matters of general 2?deB, in State ■lAQ^"^
legislation on which all electors, whether *° M°at- 287< 2fl8' 106 PaC' 6M'

taxpayers or not, may vote, while the ques- Cas- dU-

5061. Referendum petition. During the thirty days following *j
passage of any ordinance or resolution, five per cent, of the qualified

electors of the city or town may, by petition addressed to the council and

filed with the clerk of the city or town, demand that such ordinance or

resolution, or any part or parts thereof, shall be submitted to the electors

of the city or town.

History: Sec. 3269, Eev. C. 1907.
5062. Referendum to be had at regular election. Any measure on

which a referendum is demanded under the provisions of this act shall be

submitted to the electors of the city or town at the next municipal eU*

tion ; provided, the petition or petitions shall have been filed with the OTJ

clerk at least thirty days before such election. If such petition or peti

tions be signed by not less than fifteen per cent, of the qualified elector*

of the city or town, the measure shall be submitted at a special elects

to be held for the purpose.

History: Sec. 3270, Eev. C. 1907.
5063. Special election may be ordered. The city or town council n«

in any case order a special election on a measure proposed by the mi

live, or when a referendum is demanded, or upon any ordinance pa-

by the city or town council, and may, likewise submit to the electors, a

general election, any ordinance passed by the city or town councd.

History: Sec. 3271, Eev. C. 1907
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5064. Proclamation of election. "Whenever a measure is ready for

submission to the electors, the clerk of the city or town shall, in writing,

notify the mayor thereof, who, forthwith, shall issue a proclamation set

ting forth the measure and the date of the election or vote to be had thereon.

Said proclamation shall be published four days in four consecutive weeks

in each daily newspaper in the municipality, if there be such, otherwise in

1he weekly newspapers published in the city or town. In case there is no

weekly newspaper published, the proclamation and the measure shall

be posted conspicuously throughout the city or town.

History: Sec. 3272, Eev. C. 1907.

5065. Ballots and method of voting. The question to be balloted

upon by the electors shall be printed on the initiative or referendum

ballot, and the form shall be that prescribed by law for questions submit

ted at state elections. The referendum or initiative ballots shall be

counted, canvassed, and returned by the regular board of judges, clerks,

and officers, as votes for candidates for office are counted, canvassed, and

returned. The returns for the questions submitted by the voters of the

municipality shall be on separate sheets, and returned to the clerk of

the municipality. The return shall be canvassed in the same manner as

the returns of regular elections for municipal officers. The mayor of

the municipality shall issue his proclamation, as soon as the result of the

final canvass is known, giving the whole number of votes cast in the

municipality for and against such measure, and it shall be published in

like manner as other proclamations herein provided for. A measure

accepted by the electors shall take effect five days after the vote is

officially announced.

History: Sec. 3273, Eev. C. 1907.

5066. Qualifications of voters. The qualifications for voting on ques

tions submitted to the electors, under the provisions hereof, shall be the

same as those required for voting at municipal elections in the city or

town at elections for mayor or aldermen thereof. And where, by the laws

of the state, or by ordinance of the city or town made in pursuance

thereof, electors are required to register in order to be qualified to vote

at municipal elections, the registration book or books shall be prima facie

evidence of the right to sign any petition herein provided for.

History: Sec. 3274, Eev. C. 1907.

5067. Forms of petitions. The form of petitions and the proceedings

under this act shall conform as nearly as possible, with the necessary

changes as to details, to the provisions of the laws of the state relating to

the initiative and referendum, and be regulated by such laws, except as

otherwise provided in this act. The city clerk shall perform the duties

which, under the state laws, devolve upon the county clerk and secretary

of state, in so far as the provisions relating thereto may be made to apply

to the case of the city or town clerk ; but it shall not be necessary to mail

or distribute copies of the petitions or measures to the electors of the city

or town.

History: Sec. 3275, Eov. O. 1907.
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5068. To what ordinances applicable. The provisions of this act

regarding the referendum shall not apply to ordinances which are required

by any other law of the state to be submitted to the voters or the electors

or taxpayers of any city or town.
History: Sec. 3276, Eev. C. 1907. Mont. 82, 113, 102 Pac. 39, 17 Ann. Cas.

1233; State ex rel. Gerry v. Edwards. 42

Cited or applied as sec. 3276, Eevised Mont. 135, 150, 111 Pac. 734, Ann. Cm.

Codes, in Carlson v. City of Helena, 39 1912A, 1063, 32 L. E. A. (N. S.) 1078.

CHAPTER 45.

MUNICIPAL CONTEACTS AND FEANCHISES.

Section 5069. Officers Must Not Be Interested in Contracts.

5070. Awarding Contracts.

5071. Contractor—Oath of.
5072. Alteration and Modification of Contract—How Made.

5073. No Allowance for Extra Work.

5074. Franchise, How Granted.5075. Grant of Franchise Must Be Submitted to Taxpaying

Free-holders.
5076. Same—Notice of Election.
5077. When Voted, Council Must Pass Ordinance.

5069. Officers must not be interested in contracts. The mayor, or any

member of the council, or any city or town officer,- or any relative or

employee thereof, must not be directly or indirectly interested in.the profits

of any contract entered into by the council while he is or was in office.

History: En Sec. 345, 5th Div. Comp. Stockholder of corporation as interested

Stat. 1887, amd. Sec. 4806, Pol. C. 1895; party in contract between corporation and

re-en. Sec. 3277, Eev. C. 1907. municipal council of which he is n mem-

This section is not applicable to a mayor £er' fQe. "ot%% in 21 Ann- CaS' "2? A°°'

who was not interested in a contract made 0as- lalbA» 77- ■
with the city, but who agreed, after the Liability of municipality under ««nI™

contract was accepted and filed with the contract in which officer is intercs,l!r.™

proper official, to take stock in a corpora- notes in 3 Ann. Cas. 672; Ann. Caa. 1MW

tion succeeding to the rights of the original 1132.

contractor. State v. Great Falls City

Council, 19 Mont. 518, 530, 49 Pac. 15.

5070. Awarding contracts. All contracts for work, or for supplies or

material, for which must be paid a sum exceeding two hundred and fifty

dollars, must be let to the lowest responsible bidder, under such regula

tions as the council may prescribe; provided, that no contract shall be let

extending over a period of three years, or more, without first submitting

the question to a vote of the resident taxpayers of said city or town.

History: En. Sec. 1, Ch. 48, L. 1907; possible return for the expenditure of the

re-en. Sec. 3278, Eev. C. 1907. funds which the property owners are re

quired to furnish, through the payment

To successfully attack the letting of a taxes and assessments. Ford W *
contract for a municipal improvement, it Great Falls, 46 Mont. 292, 309, 12' in

most be shown that the contract was not 1004. , , ,let to the lowest responsible bidder, that Where a city council incorporated »

there was not any opportunity afforded for resolution ordering the paving of 11« '

competitive bidding, or that there was col- as well as in the call for bids, *».
iuslon or bad faith on the part of the coun- ment that in the construction of »«<",.
cil or such gross mistake as to preclude ment certain patented processes ana

the exercise of sound judgment. O'Brien v. pounds should be used, and th«

Drinkenbcrg, 41 Mont. 538, 550, 111 Pac. controlling the patent agreed
s . -!.f „.h,>h constituted™'^

137This section is designed to prevent favor- part °£,the1.gr0*SmC:e<

itism and to secure to the public the best should be tne sou'

controlling to» r C-„h constituted «->
of such material, which cons «t

part of the gross cost oMM *hile *

=hn,,ld be the same to all "
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other respects, such as the cost of labor, A contract with a city for the construe-

other material, etc., the principle of com- tion of a system of waterworks is gov-

petition was retained, the proceedings were ernod by the provisions of this section and

not void as being violative of this section, sections 5071 to 5073. City of Forsyth v.

iord v. City of Great Falls, 46 Mont. 292, Crellin, 210 Fed. 835, 838.

311, 127 Pac. 1004. n-', ,. , .. ,„.„ „ . ,
im.. _--„.,. „ t . ... ^. , Cited or applied as section 3278, Eevised

to id inX^ r,3 sectlon1eIt?nda Codes, in City of Butte v. Bennetts, 51

the iLZa r ^P^d.tures made from Mont. 27 29, 149 Pac. 92, Ann. Cas. 191SC,
the general revenues of the municipalitv, 1019

as well as from funds derived from special '

assessments. Ford v. City of Great Falls, „ . . „

46 Mont. 292, 313 127 Pac 1004 Construction of phrase "lowest Tesponsi-

Under the exclusive rather ' than di- bIe bidder" in statute providing for letting

rectory nature of the limitation upon the P"b,1'c ^°tract8' 8ee note in Ann- Cas-

power of cities to let contracts prescribed 19"A'. s"°:. , . . . ...

by this section, a contract entered into by IfP"ed liability of municipality where

a city with a street railwav company, ac- ?ontract 18 .]«* c°nt™ry to statute requir-

cording to the terms of which the latter '"g 1\1™,blddlI,g' see note in Ann"

was to be paid the cost of removing and ' 1917A> 1Jbd-

replacing its tracks on certain streets to Elements to be considered in determining

enable the former to lay sewers, was void responsibility of bidder for public contract,

it not having been let to the lowest re- 800 notc in 38 L- R- A- (N- s0 672-

sponsible bidder as required by the statute. Eights under statute or ordinance re-

Missoula St. Ky. Co. v. City of Missoula, 47 quiring award of contract to lowest bidder,

Mont. 85, 95, 130 Pac. 771. soe note in 26 L. E. A. 707.

5071. Contractor—Oath of. No money must be paid to any person

claiming under a contract with the council, until such person has first filed

with the clerk a statement, under oath, disclosing the names of all per

sons directty or indirectly interested in the contract, of the proceeds or

profits thereof, declaring that no persons other than those named are

interested, and that no person forbidden by this title has any interest in

the same.

History: En. Sec. 4808, Pol. O. 1895; Cited or applied as section 3279, Eevised

re-en. Sec. 3279, Rev. C. 1907. Codes, in City of Forsyth v. Crellin, 210

Cited or applied as section 4808, Political Fed- 835' 837,

Code, in State v. Great Falls City Council,

19 Mont. 518, 527, 540, 49 Pac. 15.

5072. Alteration and modification of contract—How made. When it

becomes necessary, in the prosecution of any work, to make alterations or

modifications of the specifications or plans of a contract, such alteration

or modification must only be made by resolution of the council, and such

resolution is of no effect until the price to be paid for the same is agreed

to in writing, and signed by the contractor and approved by the council.

History: En. Sec. 4809, Pol. O. 1895; Cited or applied as section 3280, Eevised

re-en. 3280, Bev. O. 1907. Codes, in City of Forsyth v. Crellin, 210

Fed. 835, 837.

5073. No allowance for extra work. No contractor must be allowed

anything for extra work caused by an alteration or modification, unless

a resolution is made and an agreement signed as provided in the preced

ing section, nor must he in any case be allowed more for such alteration

than the price fixed by such agreement.

History: En. Sec. 4810, Pol. C. 1895; Cited or applied as section 3281, Eevised

re-en. Sec. 3281, Eev. O. 1907. Codes, in City of Forsyth v. Crellin, 210

Fed. 835, 837.

5074. Franchise, how granted. The council must not grant a franchise

or special privilege to any person save and except in the manner specified
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m the next section. The powers of the «*
prescribed by law and those necessardy mc^ntjhereta^ ^ ^

History: En. Sec. 4813, Pol. C. 1895; re-en. Sec. 3290, Rev. O.

29, L. 1921.5075. Grant of franchise must be submitted to tax-paying freeholders.

No franchise for any purpose whatsoever shall be granted by any city or

town, or by the mayor or city council thereof, to any person or persons,

association, or corporation, without first submitting the application there

for to the resident freeholders whose names shall appear on the city or

county tax-roll preceding such election.History: En. Sec. 1, Ch. 85, L. 1903; by the qualified electors. State a reL

re-en. Sec. 3291, Eev. C. 1907. Billings v. Billings Gas Co., 55 Mont. 102,

108, 173 Pac. 799.

A city is prohibited from granting afranchise to a gas company to lay its mains Grant bv municipal corporation of per-

in its streets, until the application for it petual franchise to public service corpora-

has first been submitted to and approved tion, see note in 2 A. L. E. 1110.

6076. Same—Notice of election. A notice of such election must be

published at least in one daily newspaper, if there be one published in the

city or town, and if not, in some weekly newspaper of general circulation,

at least once a week for three successive weeks, and such notice must

be posted in three public places in the city or town. The notice must

state the time and place of holding the election, and the character of

uny such franchise applied for, and the valuable consideration, if any

there be, to be derived by the city. At such election the ballots must con

tain the words, "For granting franchise," "Against granting franchise."

and in voting, the elector must make a cross thus, "X." opposite the

answer he intends to vote for. Such election must be conducted and can

vassed and the return made in the same manner as other city or town

elections.
History: En. Sec. 2, Ch. 85, L. 1903; re-en. Sec. 3292, Eev. C. 1907.

5077. When voted, council must pass ordinance. If the majority »'

votes cast at the election be "For granting franchise," the mayor and

city council must thereupon grant the same by the passage and approval

of a proper ordinance.
History: En. Sec. 3, Ch. 85, L. 1903; re-en. Sec. 3293, Eev. C. 1907.

CHAPTER 46.
PRESENTATION AND PAYMENT OF CLAIMS—CITY WARRANTS .

Section 5078. Presentation of Claims—Limitation of Actions.

5079. Allowance and Payment of Claims—Cash Basis.
5080. Defective Highways—Notice of Claim for Injuries.

5081. City Warrants—Kate of Interest.

5082. Call for Payment.

6083. Registry of" Warrants.
5078. Presentation of claims—Limitation of actions. All accounts*™

demands against a city or town must be presented to the council dot.

itemized and accompanied bv an affidavit bv the party or his agent, sta

ing the same to be a true and correct account against the city or tow

tor the full amount for which the same is presented, and that the W«"

accrued as set forth, and with all necessary and proper vouchers, wi«"
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one year from the date the same accrued; and any claim or demand not

so presented within the time aforesaid is forever barred, and the council

has no authority to allow any account or demand not so presented, nor

must any action be maintained against the city or town for or on account

of any demand or claim against the same, until such demand or claim has

first been presented to the council for action thereon; provided, howevel,

that in case the total indebtedness of a city or town has reached three per

centum of the total assessed valuation of the taxable property of such city

or town, as ascertained by the last assessment for state and county taxes,

it shall be lawful for, and such city or town is hereby authorized and

empowered, to conduct its affairs and business on a cash basis as provided

and contemplated by the next section of this code.

History: En. Sec. 4812 Pol. C. 1895;the city, but not on such contracts as are

re-en. Sec. 2, Ch. 30, L. 1903; re-en. Sec. specifically provided for, which it must be

3288, Eev. 0. 1907. presumed are designed to contain their own

The provision of this section, requiring sPe.ci,flo Provisions and among other ma-

claims against a city to be verified and tenal ?nd efse°tlal conditions, stipulations

filed with the municipality, has no applica- respecting the time and manner of the pay-

tion to a claim for salary fixed by ordi- ™nt .f the consideration on the part of

nance; hence a police officer was under no *bo ^ of v' CrelIln> 210

obligation to so present his claim to entitle vJ.". , ' ' ,. , .. .„,„ _ .... .
him to recover his salary for the time he - °lted, 7 apI>hed ?" 8eC',?n iS\2' ^'w'

was unlawfully deprived of his office. Code before amendment, in Helena W W.

w,.„„„ „ n-i„ „t t> «„ ac Ai7 aoi Co. v. City of Helena, 27 Mont. 205, 208,Wynne v. City of Butte, 45 Mont. 417, 4J3, „n ~> ,..•■> -r, _ a .i ^ ^ «
123 Pac 531 513; Dawes v. City of Great Falls,

r-„j„J *v.- ' •< -.'j ,.„j„. 31 Mont. 9, 13, 77 Pac. 309; as amended, in
under this section, if moneys paid under „ , ™' 1 „ , ' .,

„ A i j. . I x • • Helena W. \V. Co. v. City of Helena, 31protest, for a special assessment in an lm- . „,„ ,„ L. Jaan '.
nrovement district are not for a "tax li- Mont 243> 246' 78 Pac- 22°! as Bectl0n
provement district, are not tor a tax, n 328g R iged c d j rn]m„ v. Citv of
cense, or other demand for public revenue," „ , ' .„ . .„„ cnB „ •_,„
„„. i .4 . , * _ v.-i. 't Helena, 40 Mont. 498, 505, 107 Pac. 512;
such payment, if it can form the basis of 0. . ' , t. ' - . , '

u j „ ~„>„ ,i„~o^j State ex rel. Dnflill v. City of Anaconda,
an action at all. stands as a mere demand Ar A K„0 ... -r, tt '

sentation to and disallowance by the city p ' » 1

council, which presentation and disallow

ance must appear upon the face of the
complaint. Leggat v. City of Butte, 54 To whom presentation of claims against

Mont. 137, 140, 168 Pac. 38. municipality may be made, see notes in

This section was evidently intended to Ann- Cas- 1913A, 348; Ann. Cas. 1917D,

cover claims against the city arising in the 962> 4(> *• A- S.) 167.

ordinary course in carrying on the city gov- Character of claims within statute re-

ernment, in providing for the city's wel- quiring presentation as a condition of

fare in sundry directions, and in transact- municipal liability, see note in 50 L. E. A.

ing the business and economic affairs of (N. S.) 174.

5079. Allowance and payment of claims—Cash basis. All accounts

and demands against a city or town must be submitted to the council,

and if found correct, must be allowed and an order made that the demand

be paid, upon which the mayor must draw a warrant upon the treasurer

in favor of the owner, specifying for what purpose and by what authority

it is issued, and out of what funds it is to be paid, and the treasurer

must pay the same out of the proper fund; provided, however, that in

case the total indebtedness of a city or town has reached the limit of

three per cent, provided in section 6 of article XIII of the constitution of

the state of Montana, it shall be lawful for, and said city or town is

hereby authorized and empowered, to thereafter manage and conduct

its business affairs on a cash basis and pay the reasonable and necessary

current expenses of the city or town out of the cash in the city or town

treasury and derived from its current revenues, under such restrictions
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and regulations as the city or town council may by ordinance prescribe;

and in the event that payment be made in advance, the city or town shall

have power to require a cash deposit as collateral security and indemnity,

equal in amount to such payment, and may hold the same as a special

deposit with the city treasurer, in package form, as a pledge for the ful

filment and performance of the contract or obligation for which said

advance shall have been made; and provided, further, that before the pay

ment of the current expenses above mentioned, the city or town council

shall first set apart sufficient moneys to pay the interest upon its legal,

valid, outstanding bonded indebtedness and any sinking funds therein

provided for, and shall be authorized to pay all valid claims against

funds raised by tax especially authorized by law for the purpose of paying

such claims. to supply itself and its inhabitants with

light, where a company, operating both gas

and electric light systems, under a fran

chise from the city, "has ample facilities to

meet all requirements. An expenditure B
this character does not fall within the

definition of "reasonable and necessary

current expenses" which a city, laboring

under such disability, has power to incur

under this and the following section.

Palmer v. City of Helena, 40 Mont. «»,

504. 107 Pac. 512.This section and the one following were

enacted to permit cities, which have

reached their constitutional limit of mdcM-
edness, to conduct their affairs upon a easn

basis and pav reasonable and necessaiy cur

rent expenses out of current revenues,

in cash in advance, upon requiring in»

nity in the form of a cash deposit, to »

held by the treasurer. Palmer v. WJ
Helena, 40 Mont. 498, 505, 107 P"-.4L"

Under this and the next succeeding .«
tion, a city, which is indebted m M«.s»

«-„ 14™it urescribed by the constitution. »
' -- --- „r,on a cash

History: En. Sec. 1, Ch. 30, L. 1903;

re-en. Sec. 3287, Kev. C. 1907.

Where a city had exceeded its debt

limit, it could not incur an indebtedness

not payable from a specially authorized

tax, but payable from funds previously ap

propriated, under an agreement that the

claimants should accept warrants in pay

ment of their claims, and if the warrant

should not be paid, the city should not be

liable therefor. The payment of such claims

on the theory that the appropriation by

ordinance was an assignment of the funds

so appropriated for the payment of the

claims was unauthorized. Helena W. \V.

Co. v. City of Helena, 27 Mont. 205, 208,

70 Pac. 513.The provisions of this and the following

section do not apply to a claim for damages

arising from personal injuries. Dawes v.

Citv of Great Falls, 31 Mont. 9, 13, 77

Pac. 309.The determination of what is a current

expense is for the courts; but the deter-

"""""il no to whethe'

The determination or wirov io * tion, a city, »u.~.. —
expense is for the courts; but the deter- the limit prescribed by the ""'''"'j'cash
minntion of the city council as to whether permitted to conduct its rs ^ nMfSSary

a particular current expense is reasonable basis and pay "reasonable an ^

and necessary is not subject to review by current expenses from its c" ^ a.

the courts in the absence'of fraud or abuse nuos," but the authority of sue"

of discretion. Helena W. W. Co. v. Citv of tends no further than to moke n\

Helena, 31 Mont. 243, 247, 78 Pac. 220.' See

State ex rel. Rowling v. Mayor of Butte,

43 Mont. 321, 335, 117 Pac. 604.
The term "current" was doubtless em

ployed by the legislature to distinguish the

common, recurring, running expenses of a

city from such expenses as partake of the

nature of an investment, or such as are to

citv a-

.ndiiur"

S n"o"f'»rther than to cor-

loth reasonable other
porate existence of ^J'm0^r * %
the right to expend pubM ^

to those items of .^fV'ing »8
pXe^^C^Helena.^ont.a

take or tne oui, '~r.h having reacu^ ;-, >,<,]!

, :„•„, ... a., „ • - are to J^^Afy'T^
be incurred in a substantial or permanent tntional 1m ^g» § . ,

, + Tlolonn W. \V.improvement. Helena W. W. Co. v. City

of Helena. 31 Mont. 243, 248, 78 Pac. 2211.

An expenditure to install and operate a

water system to belong to the city is not

for current expenses, and not authorized by

this statute. Helena W. W. Co. v. Citv of

Helena, 31 Mont. 243, 248, 78 Pac. 220.
A city which is indebted beyond the con

stitutional limitation may not use its sur

plus revenues, no matter from what source

derived, to acquire an .electric light plant

in financial straits, will not be -
say, in defense of its violation of a «
service statute in removing a fireman con

trary to its provisions, that it did so »
reduce expenses, where it has failed to«M

advantage of this and the following i*

tion, authorizing cities in such condition 'j1
pay their running expenses from curre

revenues upon a cash basis. State « t*

Driffill v. City of Anaconda, 41 Mod. «'>

584, 111 Pac. 345.
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Cited or applied as section 3287. Revised

Codes, in Larkin v. City of Butte. 52 Mont.

410, 413, 158 Pac. 316.

< Bight of municipal corporation to recon

sider action as to allowance of claim, see

note in 21 L. R. A. (N. S.) 289

5080. Defective highways—Notice of claim for injuries. Before any

city or town in this state shall be liable for damages for, or on account of,

any injury or loss alleged to have been received or suffered by reason of

any defect in any bridge, street, road, sidewalk, culvert, park, public

ground, ferry-boat, or public works of any kind in said city or town, the

person so alleged to be injured, or some one in his behalf, shall give to

the city or town council, or trustee, or other governing body of such city

or town, within sixty days after the alleged injury, notice thereof; said

notice to contain the time when and the place where said injury is alleged

to have occurred.

that the city officers had notice of the de

fect. It is knowledge of the injury which

the statute requires shall be brought to the

attention of the city authorities. Tonn v.

City of Helena, 42 Mont. 127, 133, 111 Pac.

715, 36 L. R. A. (N. S.) 1136; Kby v. City

of Lewistown, 55 Mont. 113, 122, 173 Pac.

1163.

The provisions of this section are ap

plicable alike to injuries to person and in

juries to property, and the same reason ex

ists for notice in both cases. A complaint

in an action against a city for damages to

plaintiff's premises occasioned by a de

fective sewer pipe, which failed to allege

that the notice required by the section had

been given, did not state a cause of ac

tion. Butte Machinery Co. v. City of

Butte, 43 Mont. 351, 352, 116 Pac. 357;

overruled in Kelly v. Citv of Butte, 44

Mont. 115, 118, 119 Pac. 171.

The giving of notice of injury is prima

facie sufficient where, upon its face, it pur

ports to have been given, in the plaintiff's

behalf, by the attorneys who brought the

action for him. McEnanev v. City of

Butte, 43 Mont. 526, 533, 117" Pac. 893.

Where plaintiff sued defendant city for

flooding his mine by reason of a defective

plan adopted for the construction of a

sewer, the cause of injury was not a "de

fect," within the meaning of this section.

Kelly v. City of Butte, 44 Mont. 115, 117,

119 Pac. 171.

This section, having been enacted under

the title, "an act relating to actions

against cities and towns for damages to

persons injured on streets and other public

grounds by reason of the negligence of any

public officer, agent, or employee in any

city or town in Montana" (Laws 1903, c.

93), such section applies only to injuries to

persons, as distinguished from injuries to

property. Kelly v. City of Butte, 44 Mont.

Hj, 118, 119 Pac. 171; overruling Butte

Machinery Co. v. City of Butte, 43 Mont.

351, 116 Pac. 357.

This section is sufficiently complied with

by filing the notice with the city clerk, and

the failure of the city council to meet for

History: En. Sec. 1, Ch. 93, L. 1903;

re-en. Sec. 3289, Rev. C. 1907.

Where, in an action against a city for

personal injuries, a notice of claim for

damages, marked "filed" by the city clerk,

and bearing an indorsement that the claim

had been referred to the judiciary commit

tee of the council and disallowed, was re

ceived in evidence without objetion, the re

quirements of this section were sufficiently

complied with. O'Flvnn v. City of Butte,

36 Mont. 493, 498, 93 Pac. 643.

The words "any defect in any sidewalk,"'

found in this section, refer to any and

every defect, deficiency, or obstruction

likely to interfere with the proper use of

the walk, such as an accumulation of snow

and ice, etc., and not merely to some struc

tural deficiency in the walk itself. Tonn

v. City of Helena, 42 Mont. 127. 133, 111

Pac. 715, 36 L. R. A. (N. S.) 1136.

This section, requiring the giving of no

tice of a personal injury, occasioned by a

defective sidewalk, as a prerequisite to the

recovery of damages from the city or town,

is not unconstitutional as making an un

just discrimination in favor of municipali

ties and against all others who may be de

fendants in personal injury actions; the

classification made by the section is not

unreasonable, and, where all cities and

towns are treated alike, it cannot be said

that the particular city or town in which

the injury occurred is granted a special

immunity, where the notice provided for

has not been given. Tonn v. City of

Helena, 42 Mont. 127. 133, 111 Pac. 715, 36

L. R. A. (N. S.) 1136.

The purpose of this section is to require

that notice of any injury arising from a

defective sidewalk, street, etc., shall be

given to the city, not alone that the city

may have an opportunity to examine the

place where the injury occurred, and con

sult those who may be witnesses, but as

well to enable the city to settle the claim

and avoid the expense of litigation if in

vestigation discloses a legal liability on its

part. For this reason it is not sufficient
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sixty days does not defeat the injured

party's right to sue. Tiggerman v. City of

Butte, 44 Mont. 138, 142, 119 Pac. 477;

Henslcy v. City of Butte, 36 Mont. 32, 37,

92 Pac. 34, Distinguished.
A notice, signed in behalf of the injured

person by his attorney, is sufficient under

the provisions of this section, the acts of

the attorney being presumed to be regular

and by authority, especially where the ob

jection to the signature was not made in

the trial court. Pullen v. City of Butte, 45

Mont. 46, 55, 121 Pac. 878.
Matter additional to that required by

this section to be stated in the notice must

be treated as surplusage. Irving v. Town

of Stevensville, 51 Mont. 44, 46, 149 Pac.

483.
"Where, from the description of the place

at which an accident due to a defective

sidewalk happened, given in the notice to

the city council required by statute, it in-

ferentially, though not in terms, appeared

that the injury occurred within the city

limits, it was sufficient; the members of the

council being presumed to know the limits

of their jurisdiction. Murray v. City of

Butte, 51 Mont. 258, 264, 151 Pac. 1051.
In an action against a city to recover for

personal injuries alleged to have been sus

tained by reason of the defective condition

of a sidewalk, the plaintiff cannot prevail

without affirmatively establishing the fact

that the notice required by this section has

been given, no matter how meritorious his

claim may be. "Where no testimony what

ever was presented as to who filed, pre

sented, or received the notice, it was fatal

to a judgment in favor of the plaintiff.

Murray v. City of Butte, 51 Mont. 258, 265,

151 Pac. 1051.
Neither indorsement nor signature by the

city clerk is essential to prove the giving

of the notice to a city required by this sec

tion. The fact may be established by any

competent evidence, such as that the filing

mark was in the handwriting of the city

clerk or one of his deputies, that it was

made at his office, or that the notice had

been called to the attention of the council.

Murray v. City of Butte, 51 Mont. 258,

265, 151 Pac. 1051.
A city of this state is one of its govern

mental agencies, and enjoys such privi

leges and is subject to such liabilities only

as are imposed by law, and when conditions

are attached to the enforcement of such

liabilities as are imposed upon a city, the

latter may rightfully insist upon a strict

compliance with the conditions as in case

of a notice of injury required by this sec

tion. Berrv v. City of Helena, 56 Mont.

122, 126, 182 Pac. 117.

This section is not in any sense a statute

of limitations, which the municipality may

waive or not, as it may choose, but its pro

visions are intended for the benefit of tie

public, and the notice prescribed mast have

been given before any liability whatever

attaches. Berry v. City of Helena, M

Mont. 122, 126, 182 Pac. 117.
The notice which must be given a city

by one who claims to have sustained per

sonal injuries by reason of a fall upon an

ice-covered sidewalk must contain, among

other things, an accurate statement of the

time when thoy wero received, on giving

the time as "on or about" a certain day,

when in fact the accident had occurred

two days later, not meeting the require

ment. Berrv v. Citv of Helena, 56 Mont.

122, 127, 182 Pac. 117.
Compliance with this section is a neces

sary prerequisite to plaintiff's right of ac

tion, and an appropriate allegation of such

compliance is an indispensable part of the

statement of a cause of action. Berry v.

City of Helena, 56 Mont. 122, 12S, 1S2 Pac.

117.The notice required by this section is

not subject to amendment, and at the ei-

piration of the time limited by that set'

tion the claimant is bound by the one he

has served, and his right to institute an ac

tion is to be tested bv it and none other.

Berry v. Citv of Helena, 56 Mont. 122, W,

182 Pac. 117".

Validity of requirement of notice of in

jury as a condition of municipal liability,

see note in 36 L. E. A. (N. S.) 1136.
Sufficiency of notice of injury from de

fective highway with respect to description

of place of accident, see note in IS Ann.

Cas. 994.Sufficiency of statutory notice with re

spect to description of time of accident on

defective street, see note in Ann. Cas.

191SE, 1026.Physical or mental incapacity as an ex

cuse for failure to give notice of WJjjjI
required as a condition of municipal liabil

ity, see note in 32 L. E. A. (N. S.) 3*
Infancy or other disability of claimant

as suspending limitation of time to ni

claim against municipality, see notes in

Ann. Cas. 488; Ann. Cas. 1916C. l«f
Validity of statute requiring «n»™

notice of defective highway as """"J*
precedent to municipal liability, see no

in 16 Ann. Cas. 172. . , ,Necessity of written notice as to d««
as condition of liability of municipal co

poration for injuries due to positive «' j
its officers or servants, see note in J*

A. (N. S.) 282.

5081

upon the treasurer

tion or direction

- [K< 111, \ ' ^ ^

City warrants—Rate of interest. When any w"™n^^

it of a city or town, pursuant to any orainsi ^ ^

of the council of such city or town, is pre
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city or town treasurer for payment, and the same is not paid for want of

funds, such treasurer must indorse thereon "Not paid for want of funds,"

annexing the date of presentation, and sign his name thereto; and from

that time until such warrant is called for payment the warrant shall bear

interest at a rate fixed by ordinance, and not to exceed six per cent, per

annum.

History: En. Sec. 1, p. 75, L. 1897; corporations, see note in 2 Ann. Cas. 394.

re-en. Sec. 3284, Eev. C. 1907. Necessary parties in action to determine

validity of municipal warrants, see notes in

Interest on city 'warrants, see notes in 5 Ann. Cas. 858; 3 L. E. A. (N. S.) 256.

10 Ann. Cas. 209; Ann. Cas. 1916C, 576. Mandamus to compel issuance of muni-

Sunning of statute of limitations against cipal warrant to pay indebtedness, see note

warrants of municipal or quasi-municipal in L. E. A. 1916D, 325.

5082. Call for payment. "When there are moneys in the city or town

treasury applicable to the payment of any warrants drawing interest, suf

ficient to pay the same, the city or town treasurer must give notice in

some newspaper published in such city or town, or if none is published

therein, then by written notice posted in a conspicuous place on the outer

door of the office of the city treasurer, stating that he is ready to pay the

said warrants, and giving the number of the warrants to be paid. From

the time of the first publication or posting of such notice the warrants

so called shall cease to draw interest.

History: En. Sec. 2, p. 75, L. 1897; re-en. Sec. 3285, Eev. C. 1907.

5083. Registry of warrants. Upon the presentation of any warrant

or warrants indorsed, as specified in section 5081 of this code, it shall be

the duty of the city treasurer to record the same in a book to be pro

vided for that purpose, the date of such presentation, the number and

date of the warrant, to whom payable, the fund on which drawn, and the

amount thereof, and all warrants to be redeemed, as provided for in the

preceding section, shall be redeemed in the order of their registration,

beginning with the date of the warrant so first registered.

History: En. Sec. 3, p. 76, L. 1897; re-en. Sec. 3286, Eev. 0. 1907.

CHAPTER 47.

JUDGMENTS—EESPONSIBILITY FOE DAMAGE BY EIOTS.

Section 5084. Judgments Against Cities and Towns—Mode of Payment.

5085. Judgment May Be Funded.

5086. Cities and Towns Eesponsiblo for Damages by Mobs and Eiots.

5084. Judgments against cities and towns—Mode of payment. On the

certificate of a justice of the peace or the clerk of the court in which

any judgment is rendered, showing the amount of the judgment and the

date of its entry, the council must, by ordinance, direct that the amount

of such judgment be paid out of the general fund, and that a warrant

issue therefor on the general fund if there is sufficient money therein,

exclusive of the appropriations for the current fiscal year, to pay the

same, and the council must at the proper times levy and cause to be col

lected a tax on all the property of the city or town for the payment of

such judgment within a period of three years from its presentation, if

there is. not sufficient money as aforesaid in the general fund to pay the

same.

History: En. Sec. 5037, Pol. O. 1895; re-en. Sec. 3486, Eev. O. 1907. Oal. Pol. C.

Sec. 4155.
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5085. Judgment may be funded. If any judgment rendered against

any town or city exceeds the sum of ten thousand dollars, the council may

fund the same as other indebtedness against the city or town is funded.

History: En. Sec. 5038, Pol. C. 1895; re-en. Sec. 3487, Bev. 0. 1907.

5086. Cities and towns responsible for damages by mobs and riots.

Every city or town is responsible for injuries to real or personal property

within its corporate limits, done or caused by mobs or riots

History: En. Sec. 5036, Pol. C. 1895; »«„„„. TTmnn v. C

re-en. Sec. 3485, Eev. C. 1907. Cal. Pol. C.

Sec. 4452.

The sole purpose of this section was to

create a liability which did not exist at

common law, and to impose a new burden

upon municipal corporations. It does not

indicate a legislative intent to exempt

cities from liability for all other torts than

those mentioned therein. May v. City of

Anaconda, 26 Mont. 140, 142, 66 Pac. 759.
The liability of a city for damages to

property through riots or mobs is absolute,

except where the plaintiff owner by his
own unlawful conduct induced the injury Liability of mumciin""j — -
for which he seeks damages, in which event caused by mob as dependent on nou

he cannot recover. Butte Miners' Union v. "' "

City of Butte, 58 Mont. 391, 401, 194 Pac.

149.
The bare fact that the plaintiff labor

union had stored arms and ammunition in

its building to protect its property and the

lives of its members was not alone suffi

cient to defeat its right to recover dam

ages, since the right to protect property

and to bear arms in defense of person and

property is guaranteed by the constitution.

Butte Miners' Union v. Citv of Butte, 58

Mont. 391, 401, 194 Pac. 149.
The purpose of this statute is not only

to create municipal liability, but to instill

in the minds of every person liable to con

tribute to the public expense, a will to dis

courage violence and to stimulate effort to

preserve public safety. Butte Miners'

Union v. Citv of Butte, 58 Mont. 391, 399,

194 Pac. H9.

What constitutes mob or riot for which

municipality is liable, see notes in 11 Ann.

Cas. 185; 18 Ann. Cas. 151; 10 L. B. A. (N.

S.) 925; L. B. A. 1918C, 239.Liability of municipality for damages

caused by mob as dependent on notice to

authorities, see notes in 8 Ann. Cas. 465;

Ann. Cas. 1916A, 326.Liability of municipality for property

destroyed by mob, see notes in 24 L. E. A.

502; 44 L. E. A. (N. S.) 358.Liability of municipality for failure to

prevent riot in street, see note in 23 L. E.

A. (N. S.) 1190.Liability of municipality for acts of

prisoners in jail forming mob, see note in

Ann. Cas. 1916D, 190.

CHAPTER 48.

JUDICIAL POWERS—POLICE COURTS.

Section 5087. Police Court Established.
5088. Jurisdiction of Police Courts.5089. Jurisdiction for Violation of Ordinances, and Civil and

Criminal Jurisdiction.

5090. When Judgo Cannot Act.
5091. Preliminary Examinations—Proceedings in.

5092. Proceedings in Criminal Actions.

5093. Proceedings in Civil Actions.

5094. Whom to Prosecute.
5087. Police court established. A police court is established in est*

city or town, which court must always be open, except upon non-jndie*

days, and upon such days it mav transact criminal business only.

re JUt ^6C- 4910' PoL C- 1896; Code, in State ex rel. City of Butte T.B*

re-en. Sec. 3296, Eev. C. 1907. trict Court, 37 Mont. 202, 204, 95 FW.W;

r-.t^A .- , as section 3296. Revised Codes, J""" „-6
Cited or apphed as section 4910, Political Williams, 54 Mont. 246, 251, 169 P«- i0

5088. Jurisdiction of police courts. The police court has concord

junsdietion with the justice of the peace of the following public offend

vommitted within the county •
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1. Petit larceny.

2. Assault and battery, not charged to have been committed upon a

public officer in the discharge of his official duty, or with intent to kill.

3. Breaches of the peace, riots, affrays, committing wilful injury to

property, and all misdemeanors punishable by fine not exceeding five hun

dred dollars, or by imprisonment not exceeding six months, or by both

fine and imprisonment.

4. Proceedings respecting vagrants, lewd, or disorderly persons. Such

offenses must be prosecuted in the name of the state of Montana.

Said police court shall have no jurisdiction of any civil cause, except

as provided in the next section.

History: En. Sec. 4911, Pol. C. 1895; in State ex rel. City of Butte v. District

amd. Sec. 1, Ch. 16, L. 1903; re-en. Sec. Court, 37 Mont. 202, 204, 95 Pac. 841; as

3297, Eev. 0. 1907. Cal. Pol. C. Sec. 4426. section 3297, Eevised Codes, in State ex

A justice of the peace had jurisdiction J* E°™ v' ^S^a0^ ^fr"*' 2°t

under the above section, as it existed prior L°V £i S^U* WllhamB' 54

to its amendment, over misdemeanors com- Mont- 246> 251< 169 Fae- 286-

mitted in a town or city within his town

ship. In re Evan, 20 Mont. 64, 67, 50 Pac. Jurisdiction of municipal courts to try

129. offenses against state laws, see note in 18
This section and section 5091 merely con- Ann. Cas. 53.

fer jurisdiction upon the police court or May judges of police courts be vested or

judge in the cases and proceedings enumer- burdened with powers or duties of a judi-

ated; the compensation to which he is en- cial character, see note in 19 L. E. A.

titled is provided for elsewhere in the code. S.) 615.

State ex rel. Eowe v. District Court, 44 Power of police court to punish for con-

Mont. 318, 322, 119 Pac. 1103, Ann. Cas. tempt, see note in 8 A. L. E. 1564.

1913B, 396. Prosecution under statute as bar to

Cited or applied as section 4911, Political prosecution under ordinance and vice versa,

Code, as amended, in In re Graye, 36 Mont. see notes in 21 Ann. Cas. 67; Ann. Cas.

394, 397, 93 Pac. 266; before amendment, 1912C, 37.

5089. Jurisdiction for violation of ordinances, and civil and criminal

jurisdiction.. The police court also has exclusive jurisdiction:

1. Of all proceedings for the violation of any ordinance of the city

or town, both civil and criminal, which must be prosecuted in the name of

the city or town;

2. Of any action for the collection of taxes and assessments levied

for city or town purposes; or for the erection or improvement of public

buildings ; for the laying out, or opening, or improving any public street

or sidewalk, alley, or bridge ; or for the purchase of or the improvement

of any public grounds; or for any and all public improvements made or

ordered by the city or town within its limits, when the amount of the

tax or assessments sought to be collected against the person assessed

does not exceed three hundred dollars; but no lien upon the property

taxed or assessed for the non-payment of the taxes or assessment can be

foreclosed in any such action ;

3. Of an action for the collection of money due to the city or town

or from the city or town to any person, when the amount sought to be

collected, exclusive of interest and costs, does not exceed three hundred

dollars ;

4. For the breach of any official bond given by any city or town

officer, and for the breach of any contract, and any action for damages

in which the city or town is a party, or is in any way interested; and all

forfeited recognizances given to or for the benefit or in behalf of the city
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or town ; and upon all bonds given upon any appeal taken from the judg

ment of the court in any action above named, where the amount claimed,

exclusive of costs, does not exceed three hundred dollars;
5. For the recovery of personal property belonging to the city or

town, when the value of the property (exclusive of the damages for the

taking or detention) does not exceed three hundred dollars; and,

6. Of an action for the collection of any license required by any

ordinance of the city or town.
History: En. Sec. 4912, Pol. C. 1895; ex rel. City of Butte v. District Court, 37

re-en. Sec. 3298, Eev. 0. 1907. Cal. Pol. C. Mont. 202, 208, 95 Pac. 841.
Sec. 4427. Police courts have concurrent jurisdic-

Note.—For history of earlier acts see t'on with justices' courts to punish vag-

State ex rel. Rowe v. District Court, 45 rancy as a crime against the state, and

Mont. 205-209, 122 Pac. 270. »«ch prosecutions must be instituted and

conducted in the name of the state. State

_ Non-compliance with an ordinance, mak- ex rel. City of Butte v. District Court, 37

ing it the duty of an occupant of premises Mont. 202. 208, 95 Pac. 841.within the limits of a city to keep a side- Prosecutions for violations of local

walk free from snow and ice, is not in its ordinances must be conducted in the name

essence a crime or misdemeanor, and ac- of the municipality. State ex rel. Strett

bona arising therefrom are properly prose- v. Justice Court, 45 Mont. 375, 380, 123

cuted in the name of the city. Citv of Pac. 405, 48 L. R. A. (N. S.) 156.
Helena v. Kent, 32 Mont. 279, 290, 80 Pac. A justice of the peaco, designated by the

258, 4 Ann. Cas. 235; State ex rel. Streit town council to act as police judge, has ei-

v. Justice Court, 45 Mont. 375, 381, 123 elusive jurisdiction of all cases arising on-

Pac. 405, 48 L. R. A. (N. S.) 156. Sec also der the ordinances, in addition to his juris-

State ex rel. City of Butte v. District diction as a justice. State ex rel. Streit v.

Court, 37 Mont. 202, 206, 93 Pac. 841. Justice Court, 45 Mont. 375, 380, 123 Pat

The police court of a city or town has 405, 48 L. R. A. (N. S.) 156. .exclusive jurisdiction of all proceedings for Cited or applied as section 3298, Bensea

the violation of an ordinance defining vag- Codes, in State ex rel. Rowe v. District

rancy and prescribing punishment for such Court, 45 Mont. 205, 208, 209, 122 r«-

offense, and prosecutions thereunder must 270; Grant v. Williams, 54 Mont. 246, 251,

be conducted in the name of the city. State 169 Pac. 286.

5090. When judge cannot act. In all cases in which the judge is «

party, or in which he is interested, or when he is related to either party by

consanguinty or affinity within the sixth degree, and in case of his sick

ness, absence, or inability to act, the police judge or mayor may call m

a justice of the peace residiDg in the city or town to act in his place and

stead.
History: En. Sec. 4913, Pol. C. 1895; re-en. Sec. 3299, Rev. C. 1907. Cal. P* c-

Sec. 4428.
5091. Preliminary examinations—Proceedings in. Proceedings in Prp-

hminary examinations in criminal actions in the police court must be ta

in conformity with the provisions of sections 11773 to 11797 of the Pen"

Code.„HiStary: „„En' Sec- 4914- Po1- c- 1895; Codes, in State ex rel. Bowe
re-en. Sec. 3300, Rev. C. 1907. Court, 44 Mont. 318, 322, 119 P» In

cited or applied as section 3300, Revised Ann- Cas- 1913B' 396'

5092. Proceedings in criminal actions. Proceedings in police courts

in criminal actions triable in such courts are regulated by sections VB> -

to 12347 of the Penal Code.
Be&Msi17' En' 3cc- 4915, PoL °- 1895-' r<J-°n- Sec- S301- Bev- a 1907' **

1886



Ch. 48, 49] [5093-5095CITIES AND TOWNS—POLICE DEPARTMENT.

5093. Proceedings in civil actions. The proceedings of the police

court in civil actions are regulated by sections 9725 to 9728 of the Code

of Civil Procedure.

History: En. Sec. 4916, Pol. C. 1895; Te-en. Sec. 3302, Bev. C. 1907. CaL Pol. O.

Sec. 4432.

5094. Who to prosecute. The city attorney must prosecute all cases

for the violation of any ordinance, and prosecute, conduct, and control

all proceedings in cases mentioned in section 5089 of this code, both in the

police court and on appeal therefrom to the district court.

History: En. Sec. 4917, Pol. C. 1895; of the municipality, and by its prosecuting

re-en. Sec. 3303, Rev. C. 1907. officer. State ex rel. Streit v. Justice

■d . * ■ w iii Court, 45 Mont. 375, 380, 123 Pac. 405, 48
Prosecutions for violations of local T. R A fN S 1 156

ordinances must be conducted in the name ' ' v • v

CHAPTER 49.

POLICE DEPARTMENT.

Section 5095. Police Department.

5096. Mayor to Have Charge of Police Department.

5097. Terms of Members of the Police Force.

5098. Examining Board for Police Department.

5099. Examination of Applicants for Position on Police Foree.

5100. Presentation and Trials of Charges Against Policemen.

5101. Vacancies to Be Filled From Eligible List.

5102. Exemption of Members of Police Force.

5103. Members of the Police Department Not to Take Part

in Political Conventions.

5104. Prohibited From Soliciting for Votes.

5105. City Council May Make Additional Regulations.

I 5106. Qualifications of Police Officer.

5107. Salary of Chief of Police.

5108. Repealing Clause.

5095. Police department. There shall be in every city and town of

this state a police department, which shall be organized, managed, and

controlled as in this act provided.

History: Sec. 3304, Rev. O. 1907.

Note.—Sections 5095 to 5108 were en

acted as sections 1 to 14, chapter 136,

Laws of 1907, appearing as sections 3304

to 3317, Revised Codes 1907.

The police force cannot be abolished as

a whole, for under this section the city is

required to maintain it; nor can it be abol

ished in part; the power of the city ex

tends only to a reduction in its numbers

for economical reasons, and it must be ex

ercised in good faith. State ex rel. Quin-

tin v. Edwards, 40 Mont. 287, 306, 106 Pac.

695, 20 Ann. Cas. 239.

The purpose of the legislature in enact

ing the metropolitan police law was to re

move the police force as far as possible

from the control of partisan political in

fluences by putting it under civil service

rules, and thus raise the standard of effi

ciency. State ex rel. Quintin v. Edwards,

40 Mont. 287, 303, 106 Pac. 695, 20 Ann.

Cas. 239; State ex rel. Bennetts v. Dun

can, 47 Mont. 447, 454, 133 Pac. 109.

A chief of police, whose duties are the

same as those of the ordinary policeman,

except that the additional one of super

vision and control of the entire force is

imposed upon him, is a "policeman," and,

as such, after appointment under the act

placing the police departments of cities

under civil service rules, he is secure from

removal from office in any other manner

than that provided in the act. State ox

rel. Wynne v. Quinn, 40 Mont. 472, 476,

107 Pac. 506.
The legislature, in enacting the "Police

Commission Bill," employing, as it did,

many expressions which are exclusive in

their meaning, intended to supplant all

existing legislation as to the mode of con

stituting the police departments of cities,

and to put all members thereof under civil

service rules. State ex rel. Wynne v.

Quinn, 40 Mont. 472, 478, 107 Pac. 506.

The metropolitan police law, placing the

police department under civil service rules,

is mandatory as to cities of the first class,

but is left optional with the authorities of
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the smaller cities and towns whether they

shall bring themselves within its provi

sions. State ex rel. Buckner v. Mayor of

Butte, 41 Mont. 377, 382, 109 Pac. 710;

Grush v. Bishop, 46 Mont. 97, 101, 126

Pac. 619.The power to reduce the police force, as

constituted under the metropolitan police

law, if unnecessarily large or for econom

ical reasons, resides in the city council,

and not in the mayor. State ex rel. Rowl

ing v. Mayor of Butte, 43 Mont. 331, 336,

117 Pac. 604.The metropolitan police law contem

plates that, in addition to the office of chief

of police, which the act itself creates, there

shall be different grades and other offices

established by the city council, as indicated

in section 48(53, or by the mayor in the

event the council fails to act, as shown by

section 5096. State ex rel. Dwyer v. Don-

can, 49 Mont. 54, 58, 140 Pac. 95.

Cited or applied as chapter 136, p. 344,
Laws 1907, in State ex rel. Quintin v. Ed

wards, 38 Mont. 250, 256, 99 Pac. 940; II

section 3304, Revised Codes, in State ei

rel. Bailey v. Edwards, 40 Mont. 313, 316,
106 Pac. 703; State ex rel. Bowling v . Dis

trict Court, 41 Mont. 532. 533, 110 IV.

86; Wvnne v. City of Butte, 45 Mont. 417,
421, 123 Pac. 531; Larkin v. City of Butte,

52 Mont. 410, 412, 158 Pac. 316.

Validity of statutes creating metropoli

tan police, see notes in 8 Ann. Cas. UOS;

Ann. Cas. 1917D, 1112.Policeman as public officer, see notes in

Ann. Cas. 1914D, 1235; Ann. Cas. 191TB,

663; 36 L. B. A. (N. S.) 881.

mncil fails to act, as shown uy
5096. Mayor to have charge of police department. The major of

all cities and towns shall have charge of and supervision over the police

department thereof. He shall appoint all the members and officers thereof.

Subject to the provisions of this act, he shall have the power to suspend

or remove any member or officer of the force. He shall make rules aod

regulations, not inconsistent with the provisions of this act, the other

laws of the state, or the ordinances of the city or town council, for the

government, direction, management, and discipline of the police foree.

History: Sec. 3305, Rev. C. 1907. question presented to the appellate eonH

This section is wholly inconsistent with for determination was whether «M

the notion that the mayor, or the council, ^ad "ftually in good faith obeyed »'

or both together, may appoint or remove d?r b? TrTe8*orlnft the £^4.
any member of the department in any other Places- U?d" thfse ciroum ',Kli(«

manner than that proscribed in the later q«est'°n whether the » "™ " _

law of which the section forms a part. the men fr0.m ^'"SliS I

" v Oninn. 40 Mont.
law of which tne «—- ,^f„t
Stlte ex rel. Wynne v. Qumn, 40 Mont.

472, 479, 107 Pac. 506.

question wbetner ""y a laoe th »
?he men from acUv > W kiadld pro

on the eligible '19t'V^ore V«e0,ed '

'2, 479, 107 rac. ouu.
If the mayor of a city puts members of

the police department out of active service,

but afterwards complies with an order of
court to reinstate them, and, after they " ordinance proviu.. -
have served a short time, again retires A. 01'7 , ,u. '„y,i,e department o
them, he is not in contempt. State ex rel. ganizat.on of the poll £ 8tatote

Rowling v. District Court, 41 Mont. 532, «ty, int.c0.nf°™'7 ho when duly
534, 110 Pac. 86. e™,nB thS J effect of a statute, St." '1

In proceedings, under writ of supervisory «"> *OTce and ° 49 Mont. 54, * w

mtrol, to review the action of the district rel- v™yeT ' . ,
•"»-""• of a city, Pa(!- 95- ,, o> tion 3305. Be«-«

Cited or applied Ed*s*
Codes, in State ex rel Quint." „ &

40 Mont. 2S7, 302, 106 Pat- ° .., j|at:.
Cas. 239; Larkin v. City of Butte,

410, 412, 158 Pac. 316.

control, to review the acnon m ;"~~itv
court In holding that the mayor of a city,

to whom a writ of mandate had been is

sued to restore certain pohcemen to their

offices, from which they had been unlaw

fullv ousted by him under he P??™"™*
of the metropolitan police law, the only

5097. Terms of members of the police force
pointments to the police force, if appointed by the mayor auuanj""at 8By

by the city council, shall first serve for a probationary term,

time within six months of said appointment or at the end o

the mayor may, by and with the approval of a majority of the ^ .js

discharge such applicants, or he may at the end of said Pe^e

months, with the approval of a majority of the council, confirm

AH a;

for
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ment of any such applicants to membership in the police department,

and, if so confirmed, they shall hold during good behavior, or until by age

or disease they become incapacitated to discharge their duties, and if not

so confirmed, the term of such applicants shall expire at the end of six

months from the date of appointment.

History Sec. 3306, Bev. C. 1907; amd. has demonstrated his fitness for the posi-

Sec. 1, Ch. 198, L. 1921.
tion. State ex rel. Bennetts v. Duncan, 47

Mont. 447, 455, 133 Pac. 109.
A policeman, discharged contrary to the Cited or applied as section 3306, Eevised

provisions of the metropolitan police law, Codes, in State ex rel. Quintin v. Edwards,

is not guilty of laches in delaying, for thir- 40 Mont. 287, 302, 106 Pac. 695, 20 Ann.

teen months, to take any action by man- Cas. 239; State ex rel. Wynne v. Quinn, 40

damns for his reinstatement, where he is Mont. 472, 477, 107 Pac. 506; Grush v.

awaiting the final decision of law ques- Bishop, 46 Mont. 97, 100, 126 Pac. 619;

tions in a similar pending proceeding. State Larkin v. City of Butte, 52 Mont. 410, 412,

ex rel. Bonnetts v. Duncan, 47 Mont. 447, 158 Pac. 316; State ex rel. Breen v. Mayor

452, 133 Pac. 109. of City of Butte, 58 Mont. 116, 118, 190

It is obligatory upon the mayor of a city Pac. 991.

to appoint to permanent service on the

police force a policeman who, after service Removal of police officers by state, see

for the probationary term of six months, note in Ann. Cas. 1918B, 145.

5098. Examining board for police department. In cities of the first

class the mayor shall nominate, and with the consent of the council

appoint, three residents of such city, who shall have the qualifications

required by law to hold a municipal office therein, and who shall consti

tute a board to be known by the name of "The Examining and Trial

Board of the Police Department," and who shall hold office for two years,

and until their successors are appointed and qualified. The council of

any town or city, other than a city of the first class, may provide by ordi

nance for such a board in any such town or city. The compensation of

the members of such board shall be fixed by the council, but shall not

exceed ten dollars per day, nor more than fifty dollars per month for

each member, in cities of the first class ; nor more than five dollars per

day, nor more than twenty-five dollars per month for each member, in

any other city, or in any town.

History: Sec. 3307, Eev. C. 1907. tion, such persons, having qualified, were

m, , _ . -, . _ de facto officers whose official acts were
The law, in effect, commands that there notwithstanding the city council re-

shall be an examining and trial board of Bat^d, refused t„ *onfirm (hem state

the police department, the members of ^ rel. Buckner v. Mayor of Butte, 41

which the mayor is required to nominate, Mont 3„ 3g5 w9 pa(, Jw

and as to cities of the first class the law c;ted or &g section Eevised

is mandatory, and, as to other cities and Co in „z re] Quintin v. Edwards

towns, it is permissive only. State ex rel. 4Q Mont 2g7 3Q2 10g p&(, gg5 2Q Ann_

™, ?™ T; May°r °f Butt6' ' Cas. 239; State ex rel. Wynne v. Quinn,

383 109 Pac. 710. 40 Mont i72 477 i07 Pac. 506; Grush v.

Where the mayor of a city of the first Bi8hop 46 Mont. 97 100 126 Pac. 619;

class had appointed three residents to con- gtate ex rel Bennetts v. Duncan, 47 Mont,

stitute the examining and trial board or 222 Pac. 109.

the police department created by this sec- ' '

5099. Examination of applicants for position on police force. All

applicants for positions on the police force shall be required successfully to

undergo an examination before this board, and to receive a certificate

from said board that the applicant is qualified for appointment for the

probationary period upon the police force. It shall be the duty of the

board to examine all such applicants as to their legal, mental, moral, and

physical qualifications and ability to fill the position of member of the

Pol. Code—119. 1889
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police department, and shall, subject to the approval of the mayor, make

rules and regulations regarding such examinations not inconsistent with

this act or the laws of the state. And said board shall also have the juris

diction, and it shall be its duty to hear, try and decide all charges brought

by any person or persons against any member or officer of the police

department, including any charge that any such member or officer is

incompetent or by age or disease, or otherwise has become incapacitated

to discharge his duties. Notice of not less than two days must be given

to the accused of any charge made against him and of the time set for

the hearing and trial thereof. No member or officer of the police force

in cities of the first class shall be discharged without a hearing or trial

before said board, and if such a board be instituted in any city of any

other class, or in any town, then the same rule shall prevail regarding

hearings and trials and the right thereof as in cities of the first class.

The mayor and the chief of police, subject to the approval of the mayor,

shall have the power to suspend a policeman, or any officer under the

chief, for a period of not exceeding ten days in any one month without

any hearing or trial. The examining board shall decide whether the

charge or complaint is proven or not proven and shall have the power,

by a decision of the majority of the board, to discipline or impose a

punishment. Such action of the board shall be subject to modification or

veto by the mayor, made in writing, giving the reasons therefor, which

shall become a permanent record of the said examining and trial board.

The findings and decisions of said board shall be final unless modified

or vetoed by the mayor within five days from the date of the filing of

such findings and decisions with the city clerk. Where a charge or com

plaint against a member of the police force is found proven by the board,

the board, the mayor, or the chief of police, with the approval in writing

of the mayor, may order the suspension from pay for some definite time,

of the member or officer found guilty, or impose upon him a fine not

exceeding fifty dollars, or reduce his "grade, or discharge him from the

police force, or subject him to any other discipline prescribed in the rules

of the police department, which is not inconsistent with the provisions of

this act, or with other laws of the state. The decision of the board shall

be final and conclusive, and shall not be subject to review by any court

on question of fact. The district court of the proper county shall have

jurisdiction, however, in a suit brought by the officer or member, to deter

mine whether the essential requirements of law have been complied witb

in the matter of his trial, but such suit must be brought by such officer or

member within a period of sixty davs following the decision of said board:

provided, further, that the mavor must approve or disapprove the decision

of the board within a period of five days of the rendition of said decision,

and provided further, that no action for the restoration to office by »°.
member of the police department unlawfully or illegally removed or

excluded from office shall be maintained unless the same is begun vwui

a period of sixty days from the date of accrual of the cause «*e" ,j

but no suit for the recovery of salary, or other emoluments of oft*. f •

be maintained by any member of the police department unless tne »

shall be instituted within fifteen days after the right to said office »

be finally determined and, provided also, that any cause of action
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ing heretofore accrued for unpaid salaries or removal or suspension from

office, shall be commenced within sixty days after the approval of this act,

and unless so commenced such action shall be forever barred.

History: Sec. 3308, Bev. C. 1907; amd.

Sec. 2, Ch. 198, L. 1921.

The provision restricting the power of

removal found in this section refers to re

movals for lapse of duty and the like, and

is no restriction upon the power of the

council to abolish as many of the places

or offices once provided for, as it chooses,

by reducing the number of the members on

the force. State ex rel. Quintin v. Ed

wards, 40 Mont. 287, 304, 106 Pac. 695, 20

Ann. Cas. 239.

An ordinance intended, not to abolish

the offices of members of the police force

for economical reasons, but to get them off

the force permanently in order to make

way for the mayor to fill their places with

persons more acceptable to him, is void,

and does not confer upon the mayor the

power to make appointments to the vacant

places; a discharge of one member of the

police force, manifestly for the purpose of

making place for another person, is un

lawful under a statute having a civil serv

ice feature. State ex rel. Quintin v. Ed

wards, 40 Mont. 287, 306, 309, 10G Pac.

695, 20 Ann. Cas. 239.

A police captain is a "policeman," and

npon appointment, after having served the

probationary term of six months is secure

from removal from office except as provided

by law. State ex rel. Bailey v. Edwards,

40 Mont. 313, 318, 106 Pac. 703.

The provision of this section, that the

mayor may suspend a policeman or any

officer under the chief, for a certain period

without hearing or trial, cannot be said to

indicate an intention on the part of the

legislature to regard the chief officer as in

a separate class from other members of

the force. State ex rel. Wynne v. Quinn,

40 Mont. 472, 480, 107 Pac. 506.

A police officer who has been discharged

from the police department cannot obtain

a review of the proceedings in the supreme

court on application for a writ of super

visory control on the grounds that the

charges filed against him did not state

sufficient facts to constitute a cause of ac

tion, and that the evidence was not suffi

cient to support the findings, since these

were questions of law which could be con

sidered in the district court. Bailey v.

Examining and Trial Board, 42 Mont. 216,

218. 112 Pac. 69.
The effect of this provision is that a de

cision of the examining and trial board on

questions of fact is final and conclusive on

all courts if there is any substantial evi

dence to support it. Bailey v. Examining

and Trial Board, 42 Mont. 216, 218, 122

Pac. 69; Id., 45 Mont. 197, 202, 122 Pac.

572.

The power to impose punishment on a

police officer found guilty of official mis

conduct being lodged in the mayor, his

judgment of dismissal from the force can

not be disturbed on appeal as being too se

vere. Bailey v. Examining and Trial

Board, 45 Mont. 197, 203, 122 Pac. 572.

A probationer, being a member or' the

police force, can be removed only upon

charges made and trial had in conformity

with this and the following section. State

ex rel. Bennetts v. Duncan, 47 Mont. 447,

455, 133 Pac. 109.

It is contemplated that redudion in

rank or grade may be imposed as a pun

ishment in case the officer, other than the

chief, is found guilty. State ex rel.

Dwyer v. Duncan, 49 Mont. 54, 5S, 140

Pac. 95.

Under the duty to administer its affairs

economically, a city may retire a member

of its police department, but tho council

cannot under the guise of financial re

trenchment remove a jailer, continue his

office in operation, and install another in

his place. State ex rel Breen v. Mavor of

City of Butte, 58 Mont. 116, 118, 190 Pac.

991.

Sinee there is no provision in the metro

politan police law requiring the keeping of

any record of the testimony produced on,

the trial of an officer charged with miscon

duct, the district court is without author

ity to command the trial board on certio

rari to return a transcript thereof to aid

in determining whether the evidence was

sufficient to warrant an order of removal.

State ex rel. Examining and Trial Board v.

District Court, 58 Mont. 90, 100, 190 Pac.

295.

Cited or applied as section 3308, Revised

Codes, in Grush v. Bishop, 46 Mont. 97,

100, 126 Pac. 619; Larkin v. City of Butte,

52 Mont. 410, 412, 158 Pac. 316; State ex

rel. O'Brien v. Mavor of Butte, 54 Mont.

533, 535, 172 Pac. 134*.

Right to compel policemen to submit to

physical examination to del ermine fitness,

see note in 33 L. R. A. (N. S.) 259.

5100. Presentation and trials of charges against policemen. If a charge

be made by any person against any member or officer of the police force

that he is incompetent, or has been guilty of neglect of duty, misconduct

in his office, or of conduct unbecoming a police officer, the charge must

1891



5101]

[Part IV
POLITICAL CODE.

be put in writing in the form required by the rules of the examining and

trial board, and a copy thereof must be served upon the accused officer

or member at least two days before the hearing. It is then the duty of

the said board to hear, try, and determine the charge according to the

rules of said board and of the police department. The accused has the

right to be present at this trial and be heard in person and by counsel,

and to give and furnish evidence in his defense. All trials shall be open

to the public. The chairman, or acting chairman, of the board shall have

power to issue subpoenas, attested in its name, to compel the attendance

of witnesses upon any proceeding authorized by the rules and regulations

of said board or of the police department, and any person duly served

with a subpoena is bound to attend in obedience thereto, and the board

shall have the same authority to enforce obedience to the subpoena, and

to punish for disobedience thereof, as is possessed by justices of the peace

in like cases.

History: Sec. 3309, Eev. C. 1907

The requirement of this section, that a

complaint charging a police officer with

any of the offenses triable by the examin

ing and trial board of the police depart

ment shall be reduced to writing, is met if

it in substance makes out any of the of

fenses mentioned therein. Bailey v. Ex

amining and Trial Board, 45 Mont. 197,

199, 122 Pac. 572.
A police officer who, after having been

notified of an obstruction on a sidewalk

by a pedestrian who was injured by fall

ing over it, paid no attention to the com

plaint further than to say that nothing

could be done unless the complainant

should swear out a warrant against the

owner of the premises, was guilty of mis

conduct in office, in view of police regu

lations governing such matters, as well as

of neglect of duty; and a charge substan

tially embodying these facts was sufficient

to state either or both of these offenses

made triable by the trial board of the

police department. Bailey v. Examining

and Trial Board, 45 Mont. 197, 202, 122

Pac. 572.
It is contemplated that charges against

any officer in the department shall be

heard by the examining and trial board.

State ex rel. Dwver v. Duncan, 49 Mont.

54, 58, 140 Pac. 95.
An accusation against a police officer

held sufficient to present the question of

his fitness to hold the office. State ex rel.

O'Brien v. Mavor of Butte, 54 Mont. 533,

536, 172 Pac. 134.
In every proceeding for the removal of

an officer the charges against him arc not

to be tested by the rigid rules of criminal

procedure, but the ultimate inquiry is Ike

fitness of the accused to hold his position,

and such inquiry is raised by the specific

questions whether he is incompetent or

has been guilty of neglect of duty or mis
conduct in oflice, or conduct unbecoming

an officer. State ex rel. O'Brien v. Mayor

of Butte, 54 Mont. 533, 536, 172 Pac. 13-1

The sufficiency of charges against a

police officer cannot be defeated by tit

fact that the specifications considered as

a basis for criminal prosecution may be

barred by the statute of limitations. State

ex rel. O'Brien v. Mavor of Butte. 54 lion:.

533, 536, 172 Pac. 134.The charge that a police officer falsely

stated upon his application for a position

that he had never been convicted of crime

was sustained by evidence that he pleaded

was sustained vy »,guilty of petit larceny and suffered
judgment of fine therefor. State ex ret

O'Brien v. Mavor of Butte, 54 Mont. 533,

536, 172 Pac. 134.In proceedings before a citv council to
tho removal of the chief of' the lire de

partment, the charges need not be stated

with the technical accuracv required in »
complaint filed in court. " State ei rel.

Griffiths v. Mavor of Citv of Butte, 5?

Mont. 368, 188 Pac. 367.Cited or applied as section 3309, Eevi'sed

Codes, in State ex rel. Wvnno v. Q"im.

40 Mont, 472, 477, 107 Pac! 506; State «
rel. Bennetts v. Duncan, 47 Uoat. *>■■

455, 133 Pac. 109; State ax rel. U»7pr ''•

Duncan, 49 Mont. 54, 58. 140 Pac. 95; UJ'

kin v. Citv of Butte, 52 -Mont. 410, Ui

158 Pac. 316.

of any TacanC'

5101. Vacancies to be filled from eligible list. In case ^

in the police force, the same shall be filled from a list oi v

to appointment under this act.
to tl<

History: Sec. 3S10. Rev. C. 1907. ">ti™« » *f»^Jd
... eligible list, on the gr"

cil in "The act of the mayor and city council
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immediately thereafter appointing another Cited or applied as section 3310, Revised

to fill the same office, was a violation of Codes, in State ex rel. Wynne v. Quinn,

the civil service principle upon which the 40 Mont. 472, 477, 478, 107 Pac. 506, as

metropolitan police law is founded and section 7 of metropolitan police law, in

did not deprive the plaintiff of his office. State ex rel. Bennetts v. Duncan, 47 Mont.

State ex rel. Dwyer v. Duncan, 49 Mont. 447, 455, 133 Pac. 109.

54, 59, 140 Pac. 95.

5102. Exemptions of members of police force. No member of the

police force shall be liable to military or jury duty, or to arrest on civil

process, while actually on duty, nor shall he hold any other office, or be

employed in any other department of the city or town government.

History: Sec. 3311, Eev. C. 1907. Codes, in State ex rel. Wynne v. Quinn,

, ,. . t, . , 40 Mont. 472, 477, 478, 107 Pac. 506.
Cited or applied as section 3311, Bevised ' ' '

5103. Members of the police department not to take part in political

conventions. No officer or member of the police department shall be a

member of or delegate to an}' political convention, nor shall he be present

at such convention, except in the performance of duty relating to his

position as such officer or member.

History: Sec. 3312, Bev. C. 1907. Mont. 472, 477, 107 Pac. 506; State ex rel.

... ,. ,,.„ t, . , Bennetts v. Duncan, 47 Mont. 447, 450,
Cited or applied as section 3312, Revised p 1nQ ' ' '

Codes, in State ex rel. Wynne v. Quinn, 40 IiW ^ac- xua-

5104. Prohibited from soliciting for votes. It shall be unlawful for

any officer or member of the police department to solicit any person to

vote at any political caucus, primary, or election for any candidate, or

to challenge any voter, or in any manner to attempt to influence any voter

at any political caucus, primary, or at any election, or be a member of

any political committee.

History: Sec. 3313, Eev. C. 1907. Codes, in State ex rel. Wynne v. Quinn, 40

n-t.A , t- M1, „ . , Mont. 472, 477, 107 Pac. 506.
Cited or applied as section 3313, Bevised ' '

5105. City council may make additional regulations. In addition to

the provisions herein contained, the city or town council may make any

ordinances, not inconsistent with this act, or any law of the state, for the

government of the police department, and for regulating the powers and

duties of its officers and members.

History: Sec. 3314, Eev. C. 1907. Cited or applied as section 3314, Revised

„, ., . . . . . Codes, in State ex rel. Quintin v. Edwards,
The city council may furnish assistance 4Q M(mt_ 2g7 302 106 pac_ 695 20 Ann_

to the mayor, m the form of a commission Cas „39. Rtate ex rc] D y Duncan

to determine the physical competency of 49 M(}ut_ 54 5g 14Q pa(, g5-

the members of the police force. Larkin v.

City of Butte, 52 Mont. 410, 413, 158 Pac.

316.

5106. Qualifications of police officer. The members of the police de

partment, at the time of their appointment under this act, shall be not less

than twenty-one years of age nor more than fifty years of age, but this

restriction shall not apply to any member of the present police depart

ment; and they shall have been citizens of the United States and residents

of the city or town at least two years prior to such appointment. They

must be able to speak and write understanding!}' the English language.

History: Sec. 3315, Eev. C. 1907. Codes, in State ex rel. Wynne v. Quinn, 40

p.t , ,. , ,„■; „ ■ , Mont. 472, 477, 107 Pac. 506.
L/ited or applied as section 331u, Revised
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5107. Salary of chief of police. The salary of the chief of police in

cities of the first-class shall be not less than one hundred nor more than

three hundred dollars per month, and within these limits the salary of

the chief of police may be increased from time to time by the mayor, sub

ject to the consent and approval of the council.
History: Sec. 3316, Eev. C. 1907. Codes, in State ex rel. Wynne v. Quinn, »

, ... .. „ . , Mont. 472, 477, 107 Pac. 506.

Cited or applied as section 3316, Revised ' /

5108. Repealing clause. All acts and parts of acts inconsistent with

the provisions of this act are hereby repealed, but nothing herein con

tained shall abridge any of the powers possessed by the mayor of any

city or town under any other provisions of law or any ordinance.

History: Sec. 3317, Bev. C. 1907. rel. Quintin v. Edwards, 40 Molt 87,

297, 106 Pac. 695, 20 Ann. Caa. 23»; Bt»«
The saving clause of this section serves ex rel. Bailey v. Edwards, 40 Mont, .li

no purpose other than to indicate that the 316, 106 Pac. 703; State ex rel. ™«
legislature did not intend to repeal any ner v. Mavor of Butte, 41 Mont. S(,

existing law or ordinance of any city 380, 109 Pac. 710; Slate ex rel Ko»i"V

which was not inconsistent with the law v. District Court, 41 Mont. 532, dm. "

enacted. State cx rel. Wvnn v. Quinn, 40 Pac. 80; State ex rel. Eowluif! v. May™

Mont. 472, 480, 107 Pac. 506. of Butte, 43 Mont. 331, 117' Pm- «»>
Cited or applied as section 14, Police Grush v. Bishop, 46 Mont. 97, 98, no n •

Commission Bill, in State ex rel. Quintin v. 619; State ex rel. Dwyer v. Duncan,

Edwards, 38 Mont. 250, 270, 99 Pac. 940; Mont. 54, 58, 140 Pac. 95; Lark"it. u

as section 3317, Eevised Codes, in State ex. of Butte, 52 Mont. 410, 412, 15S rac.

CHAPTER 50.

FIEE DEPARTMENT—FIEEMAN'S DISABILITY FUND.

Section 5109. Council May Establish Fire Department.
5110. Fire Department to Consist of What—Compensation.

5111. Powers of Mavor to Suspend Firemen.
5112. Eeduction of Force in Eeverse Order of Appointment.

5113. Qualification of Firemen.5114. Duties of Chief and Assistant Chief of Fire Department.

5115. Act Applicable tc Existing Departments.

5116. Volunteer Companies Not Affected.

5117. Fire Department—Disability Fund.

5118. Source of Fund.

5119. Tax Levy for Fund.

5120. Trustees of Fund.

5121. Duties of Trustees.

5122. Use of Fund.

5123. Benefits—How Allowed.

5124. Embezzlement of Fund. .5125. Annual Eeport of Clerks of Cities Having Fire Department.

5126. Reports of Insuranco Companies. p„iwted.5127. State Auditor to Pay Cities Fifty Per Cent, of Licenses Oouecv

5128. State Treasurer to Pay Warrants.
5129. Fire Department Eclief Association. „ -Nation <&
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5133. Payment of Service Pensions.
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5109. Council may establish fire department. The council of cities

and towns shall have power to establish a fire department, and prescribe

and regulate its duties, to maintain a fire-alarm telegraph, to erect engine,

hose, and hook-and-ladder houses, and provide engines and other imple

ments and apparatus for the extinguishing of fire.

History: En. Sec. 1, p. 73, L. 1899; ment, see notes in 14 Ann. Cas. 357: 15

re-en. Sec. 3326, Eev. C. 1907. L. E. A. (N. S.) 575.

Mandamus lies to reinstate a fireman , ^ffecJ of Par.tial >n™l^ity of statute re-

who has been discharged in violation of the U*lD? l? mu"lcipaI,^e „dePartments. 8e8

act placing paid fire departments under note in Ann- Caa- 1916D> 75-

civil service rules. State ex rel. Driffill v. Fire department as pertaining to the

City of Anaconda, 41 Mont. 577, 581, 111 governmental or to the proprietary branch

Pac. 345. of municipality, see note in 9 A. L. E. 143.

Firemen as public officers, see note in
State control of municipal fire depart- 36 L. E. A. (N. S.) 881.

5110. Fire department to consist of what—Compensation. Such fire

department, when established, may consist of one chief of the fire depart

ment, as many assistant chiefs of the fire department, and such number

of firemen as the council may from time to time provide, and may also

include a city electrician, and as many assistant eletricians as the council

may from time to time provide. The compensation of the chief of the fire

department and assistant chiefs of the fire department and firemen, in

cities and towns where the council shall establish a paid fire department,

and said city electrician and assistant city electricians, shall be fixed by

ordinance. The mayor shall nominate, and, with the consent of the coun

cil, appoint the chief of the fire department, the assistant chief or chiefs

of the fire department, and all firemen, and such appointment shall be

first made for a probationary term of six months, and thereafter the mayor

may nominate, and, with the consent of the council, appoint such chief

and assistant chief or chiefs of the fire department and firemen, who shall

thereafter hold their appointment during good behavior, and while they

have the physical ability to perform their duties. The chief of the fire

department, and the assistant chief or chiefs of the fire department, and

the firemen, shall not be deemed officers of the municipal corporation in

which such fire department is established.

History: En. Sec. 2, p. 73, L. 1899; fireman, since this section declares that he

re-en. Sec. 3327, Eev. C. 1907; amd. Sec. is not to be deemed a municipal officer.

1, Ch. 46, L. 1911. State ex rel. Driffill v. City of Anaconda,

a ,„™ ,. v * . 41 Mont. 577, 581, 111 Pac. 345.Section 49D9 has no application to a

5111. Powers of mayor to suspend firemen. The mayor may suspend

the chief and assistant or any fireman of the fire department for neglect

of duty or a violation of any of the rules and regulations of the fire

department; the chief of the fire department may suspend the assistant

chief of the fire department or any fireman, and the assistant chief of

the fire department may suspend any fireman for a like cause. In all

cases of suspension the person suspended must be furnished with a copy

of the charge against him in writing, setting forth reasons for the sus

pension, and such charges must be presented to the next meeting of the

council and a hearing had thereon, when the suspended member of the

fire department may appear in person or by counsel and make his defense

to said charges; if such charges are found proven by the council, the
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council, by a vote of a majority of the whole council, may impose such

penalty as it shall determine the offense warrants, either in the continua

tion of the suspension for a time limited, or in the removal of the sus

pended person from the fire department ; should the charges be not pre

sented to the next meeting of the council after the suspension, or should

the charges be found not proven by the council, the suspended person

shall be reinstated and be entitled to his usual compensation for the time

so suspended.History: Sec. 3328, Eev. 0. 1907. constitute a waiver of his right to he coo-

Note.—Sections 5111 to 5115 were on- fronted with written charges, as there can

acted as sections 3 to 7, pages 74 to 75, be no waiver of a right that has been lost.

Laws of 1899, appearing as sections 3328' State ex rel. Driffill v. City of Anaconda,

to 3332, Revised Codes 1907. 41 Mont. 577, 5S2, 111 Pac. 345.
Cited or applied as section 3328, Se

lf a fireman has been removed without vised Codes, in State ex rel. Griffith! v.

written charges, his action in asking for Mayor of City of Butte, 57 Mont. 365,

reinstatement after his discharge did not 1S8 Pac. 367.

5112. Reduction of force in reverse order of appointment. Should

the council at any time reduce the number of firemen in the fire depart

ment, those most recently appointed shall be selected for retirement from

the fire department, and the city or town clerk shall keep a list of such

retired firemen, and should the number of firemen be again increased by

the council, the men on said list shall be called into service, the longest

service firemen being first selected for service in the fire department.

History: Sec. 3329, Eev. 0. 1907. See and may not exercise any discretion in

also history of Sec. 5111. the premises and discharge the one

_ thought least efficient, even though W
The city council must, if it deems it est in point of service. State ex "J.

necessary to reduce the number of paid Driffill v. City of Anaconda, 41 MOB.

firemen, retire the one last appointed, 577, 584, 111 P"ac. 345.

5113. Qualification of firemen. The qualifications of firemen shall be

that they shall be qualified voters of the city or town, not over forty-five

years of age, and shall have passed a physical examination by a practicing

physician duly authorized to practice in this state, which examination

shall be in writing and filed with the city or town clerk. Such examina

tion shall disclose the ability of such applicant to perform the physical

work usually required of firemen in the performance of their duty. Should

there be any firemen in the existing fire department of cities and towns,

whose age at the time of their appointment is forty-five years or over, the

same shall be retired from the service of such department.
.i11'?.!?^ Sec- 3330. Eev. O. 1907. See the fire department, and that at all hm«
also history of Sec. 5111. he had /e phvsic'al ability to perform

Note.—The above section rewritten to duties as such, was a sl'fflc,e° lifi(S.

correct grammatical errors. gation that he possessed the q»
TO. tions of a fireman as defined by uu»

vvnere a discharged fireman seeks re- tion; otherwise he would not nay ^
instatement by mandamus, a statement appointed in the first instance, au

m his affidavit that he had been duly ap- rel. Driffill v. City of Anaconda, w *

pointed and confirmed as a member of 577, 581, 111 Pac. 345.

5114. Duties of chief and assistant chief of fire department »J

chief of the fire department shall have sole command and control over

persons connected with the fire department of the city or town, and s

possess full power and authority over its organization, government,

discipline, and to that end may from time to time establish such discr
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linary rules and regulations as he may deem advisable, subject to the

approval of the city or town council; he shall have charge of and be

responsible for the engines and other apparatus, the property of the town

or city furnished the fire department, and see that they are at all times

ready for use in the extinguishing of fires. The assistant chief of the fire

department shall aid the chief in the work of the department and in his

absence shall perform his duties.

History: Sec. 3331, Rev. C. 1907. See Codes, in State ex rel. Griffiths v. Mayor

also history of Sec. 5111. of City of Butte, 57 Mont. 368, 188 Pac.

Cited or applied as section 3331, Revised 367-

5115. Act applicable to existing departments. In cities and towns

where fire departments are now established, organized, and existing, as

provided in this act the same shall be deemed to be established hereunder.

History: Sec. 3332, Rev. C. 1907. See also history of Sec. 5111.

5116. Volunteer companies not affected. All acts and parts of acts

in conflict herewith are hereby repealed; provided, that nothing herein

contained shall be held or construed to affect any fire organization known

as a volunteer fire company.

History: En. Sec. 10, p. 76, L. 1899; re-en. Sec. 3333, Rev. 0. 1907.

5117. Fire department—Disability fund. There shall be created and

established in each city and town in the state of Montana where there is

an established fire department a fund in the city or town treasury, to be

known as the "disability fund," of the fire department of said city or

town.

History: Sec. 3334, Rev. O. 1907.

Note.—Sections 5116 to 5124 were en

acted as sections 1 to 8, chapter 71, Laws

of 1907, appearing as sections 3334 to 3341,

Revised Codes 1907.

Statute providing compensation for in

jury or death of fireman as constituting

pension, see note in Ann. Cas. 1917C, 1140.

Power of legislature to require munici-

5118. Source of fund. The disability fund of the fire department of

sueh city or town shall consist of such sums of money as may be derived

from the levy of an annual tax for that purpose, levied by such city or

town council as hereinafter provided, and donations to the fire department

from any source, in land, money, and other valuable gifts. No member

of any such fire department of a city or town shall receive any gift of

money or other valuable thing for his services other than the salary fixed

by ordinance; and in the event of any member of such fire department

shall receive any gift of money, or other valuable thing, the same shall be

turned into the said disability fund; provided and excepting, however,

that any member of such fire department may receive as a gift any medal,

badge, emblem, or other article of adornment, in recognition of individual

bravery or heroic action in the discharge of his duties as such fireman.

History: Sec. 3335, Rev. C. 1907. See also history of Sec. 5117.

5119. Tax levy for fund. For the purpose of maintaining said dis

ability fund, the city or town council may, in the manner provided for

pality to pension employees, see note in

34 L. R. A. (N. S.) 608.

Nature and circumstance of injury as

affecting right to share in pension or in

surance fund, see note in 20 L. R. A.

(N. S.) 1176.
Vested right in pension, see note in

50 L. R. A. (N. S.) 1019; Ann. Cas.

1915C, 751.
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by law, and at the time of the levy of the annual tax, levy a special tai

of not to exceed one-tenth of one mill on the dollar upon the assessed

valuation of all taxable property within the limits of the said city or

town, which said tax shall be collected as other taxes, and when so col

lected shall be paid into the disability fund of said fire department.

History: Sec. 3336, Eev. O. 1907. See also history of Sec. 6117.

5120. Trustees of fund. A board of trustees of said disability

fund shall be created, to consist of the mayor, clerk, and attorney of said

city or town, the chief of such fire department in said city or town, and

one member of the fire department, who shall be selected' by a majority

of the members of said fire department between the first and tenth day

of May of each year in which said city or town shall elect a mayor,

and shall hold his position as such trustee during the administration of

the then incumbent mayor.

History: Sec. 3337, Eev. O. 1907. See also history of Sec. 5117.

5121. Duties of trustees. The board of trustees of the said disability

fund shall audit the same from time to time, at least twice during each

fiscal year, and report the condition of the said fund annually to the city

or town council, on or before the first day of April of each year. No

payments shall be made therefrom except upon the order of the council

upon the written recommendation of a majority of the board of trustees.

The city or town council may provide for the investment of all or any part

of said funds in bonds of the United States or of the state of Montana,

or of the particular city or town in which such fund exists, and for the

sale of such bonds when desirable. All such bonds shall be deemed part

of the city treasury, and the treasurer shall be responsible therefor in

the same manner as for the moneys of the fund.

History: Sec. 3338, Rev. C. 1907. See also history of Sec. 6117.

5122. Use of fund. Said fund shall not be used for any purpose what

soever, other than the relief of firemen of such city or town who may M

disabled in the line of duty in such fire department; nor shall this act

render the city or town liable for such disability, but such fund shall be

and remain in such city or town treasury, to be drawn upon by the war

rant of the mayor, countersigned by the clerk, in such sum as may M

allowed under the provisions of the next section, for the relief of disabled

firemen, until such fund be exhausted, when no further warrant thereon

shall be issued.
History: Sec. 3339, Eev. O. 1907. See also history of Sec 6117.

5123. Benefits—How allowed. Benefits shall only be allowed on the

recommendation of the board of trustees, or the majority thereof,

approved by the city or town council. Whenever the board of trustees shai

recommend to the council the payment of any benefit to any memWi

of such fire department, disabled in the line of duty, the recommendatio

shall be in writing, stating the name of the beneficiary, the character

the disability, when, where, and how received, and the amount to be pa>

to such beneficiary. The benefit paid to anv member of such fire depa •

ment who may be disabled in the line of duty shall be at least a su

equal in amount to the loss of salary and reasonable cost of medicine
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medical services incurred by any such member on account of said dis

ability, and in the event of any member of said fire department becoming

disabled or maimed for life, or suffering death in the line of said duty,

the board of trustees may, subject to the approval of the council in each

instance, make a suitable allowance to the said member or his heirs. It

shall be the duty of the city or town council to provide by ordinance a

scale of maximum allowances before any benefit can be allowed, and the

same shall not be exceeded by the board.

History: Sec. 3340, Eev. C. 1907. See also history of Sec. 5117.

5124. Embezzlement of fund. Any person who shall embezzle any of

the moneys or other valuable thing belonging to the disability fund of

the fire department of any city or town, or who shall take part in or aid

in any scheme whereby the said fund may be defrauded, shall be guilty

of a felony, and, on conviction thereof, shall be punished by imprison

ment in the state prison for not less than one nor more than ten years.

History: Sec. 3341, Eev. C. 1907. See also history of Sec. 5117.

5125. Annual report of clerks of cities having Are department. On or

before October 31st, annually, the clerk of every city having an organized

fire department, or a partly paid or volunteer department, shall file with

the commissioner of insurance of this state his certificate stating such

fact, the system of water supply in use in such fire department, the num

ber of its organized companies, steam, hand, or other engines, hook-and-

ladder trucks, hose-carts, and feet of hose in actual use, and such other

facts as the commissioner may require.

History: En. Sec. 1, Ch. 129, L. 1911.

5126. Reports of insurance companies. The commissioner of insurance

shall include in the blank form furnished to each fire insurance company

for its annual statement, a list of all such cities, and each company shall

report therein the amount of premiums received by it during the preced

ing year in each incorporated city. Before July first following said

October thirty-first, mentioned in the preceding section, the commissioner

of insurance shall certify to the state auditor the name of each city which

has had, for not less than one year, an organized fire department, and

which has been so reported to him. and the amount of premiums received

in each city in such year by each fire insurance company.

History: En. Sec. 2, Ch. 129, L. 1911.

5127. State auditor to pay cities fifty per cent, of licenses collected.

At the end of the fiscal year, the state auditor shall issue and deliver to

the treasurer of every city his warrant for an amount equal to fifty per

cent, of the licenses collected by the state auditor under section 6112 of

these codes, in proportion to the premium so paid and collected by the said

fire insurance companies in such cities to the total premiums paid and col

lected by such fire insurance companies in the entire state.

History: En. Sec. 3, Ch. 129, L. 1911; Cited or applied as chapter 49, Laws

amd. Sec. 1, Ch. 49, L. 1915. of 1915, in Equitable Life Assur. Co. v.

Hart, 53 Mont. 76, 86, 173 Pac. 1062.

5128. State treasurer to pay warrants. The state treasurer is hereby

authorized and directed, upon the presentation to him of the said warrant

of the state auditor, to pay to the treasurer of any such city, out of the
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general revenue fund of this state, the amount in such warrant

which amount shall be paid into the disability fund of the fire department.

History: En. Sec. 4, Ch. 129, L. 1911.

5129. Fire department relief association. The members of the fire

department or departments in each incorporated city in this state are here

by authorized to form themselves into an association, to be known as the

fire department relief association of the city of (naming the

city) ; provided, that no such association shall be formed, unless a majority

of the members of the city council of a city in which the same is organ

ized shall consent thereto. In the event of the formation of such fire

department relief association, there shall be selected as officers of same by

the members thereof the following named officers, to-wit, a president, secre

tary, and treasurer, and such other officers as may be considered necessary.

History: En. Sec. 5, Ch. 129, L. 1911.

5130. Report of secretary and treasurer of association—Examination

of books and accounts. The secretary and treasurer of every such associa

tion so formed shall, annually, prepare a detailed report of its receipts

and expenditures for the preceding year, showing to whom and for what

purpose the money has been paid and expended, and file it with the city

clerk, and a duplicate with the state auditor. No money shall be paid to

the treasurer of the city until such report is so filed. No one serving as

a substitute or on probation, nor any fireman in the city having such

association who is not a member thereof, shall be deemed a fireman within

the meaning of this act. No treasurer of any such association shall enter

upon his duties until he shall have given to the association a good and

sufficient bond for the faithful discharge of his duties according to law.

the amount of such bond to be fixed by said association. All the financial

books and accounts of such association and city with reference thereto

shall be subject at all times to examination ' by the state examiner

and he is hereby authorized and empowered to make such examina

tion when complaint is duly made to him that the money, or any part

thereof, paid under the provisions of this act to the treasurer of any

city, or such association, has been, or is being expended for an unauthor

ized purpose, and if such money, upon examination is found to have been

expended, contrary to the authority given, he shall so report to the

governor, upon whose direction to the state auditor no further warrants

shall be issued to such city treasurer until the money so expended has

been restored.

History: En. Sec. 6, Ch. 129, L. 1911.5131. Duties of association and city treasurers. Whenever such fire

department relief association is formed as herein provided for, and wM

the treasurer of such association has furnished the bond herein pr»«W

for, such treasurer shall receive all money in the hands of the city trea -

urer to the credit of said disability fund, giving to said city treasurer ni-

receipt for same, and said citv treasurer shall thereafter from time to tin*

as moneys are received by him for the credit of said fund, turn the sa

over to the treasurer of said relief association, taking proper receip

therefor.

History: En. Sec. 7, Ch. 129, L. 1911.
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5132. Pensions to retired firemen. Every fire department relief asso

ciation, whenever certificate of incorporation or by-laws so provide, and

every board of trustees, may pay out of any moneys in the fund a service

pension in an amount not exceeding one-half of the monthly salary last

received by such pensioner as may be provided for, to each of its members

who has heretofore retired, or may hereafter retire, or has reached or

shall hereafter reach the age of fifty years, and who has done or here

after shall do active duty for twenty years or more as a member of a

volunteer, paid, or partially paid and partially volunteer fire department

in the municipality where such association exists, or who, under the

by-laws of the board of trustees, may be entitled to such pension. Such

pension shall be uniform in amount, and may be decreased or increased

within the amount above specified, whenever the amount of funds on

hand renders such action advisable. No such pension shall be paid to

any person while he remains a member of the fire department, and any

person receiving such pension shall not be entitled to other relief from

such association.

History: En. Sec. 8, Ch. 129, L. 1911; amd. Sec. 1, Ch. 66, L. 1919.

5133. Payment of service pensions. Every firemen's relief association

now or hereafter organized in any city in this state, having an organized

fire department, which is now incorporated, or which may hereafter be

incorporated, and every board of trustees may pay out of any funds it

may have heretofore received, or may hereafter receive, service pensions in

such amounts and in such manner as its by-laws shall designate, under the

provisions of this act, not exceeding, however, one-half the sum last

received as a monthly salary by such pensioned members monthly. Noth

ing herein contained shall be construed as permitting any member of a

fire departmeut relief association receiving benefits or allowance under the

provisions of this act, and, at the same time, for the same casualty, an

allowance under the Montana Workmen's Compensation Act

History: En. Sec. 9, Ch. 129, L. 1911; amd. Sec. 2, Ch. 66, L. 1919.

5134. Pensions to widows and orphans. Such firemen's relief associa

tion and such board of trustees may pay a pension to such of the widow

and orphans of deceased firemen in such sums and under such limitations

and conditions as its by-laws shall provide and permit, not exceeding how

ever, a sum equal to the monthly salary last received by such deceased fire

men, monthly to any such pensioner or to any one family, with the right

to increase or decrease the amount of any such pension, when on account

of the funds on hand, or lack of funds on hand, or other good reasons,

such reduction or increase seems advisable and proper.

History: En. Sec. 10, Ch. 129, L. 1911.

5135. Revenue to be set aside as special fund. The amount so paid

to any city treasurer, or to the treasurer of such firemen's relief associa

tion, under the provisions of this act, shall be set aside as a special fund,

and may be appropriated and disbursed in the same manner as other funds

belonging to said city or association are appropriated or disbursed, but

only for the following purposes, namely:

1. For the use of sick, injured, or disabled firemen of any fire depart

ment of said city, and their widows and orphans.
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2. For the payment of pensions, pursuant to the provisions of sections

5132 and 5133 of this code.
Any money remaining in said fund unexpended may be invested by

said association or by said trustees as provided for by law.

History: En. Sec. 11, Ch. 129, L. 1911.

5136. Pensions exempt from legal process and non-assignable. Any

payments made or to be made hereunder shall not be subject to judgments,

garnishment, execution, or other legal process, and any person entitled to

such pension shall not have the right to assign the same, nor shall the

association or trustees have the authority to recognize any assignment or

pay over any sum so assigned.

History: En. Sec. 12, Ch. 129, L. 1911.
5137. Source and control of funds. Such association and such board

of trustees shall have full charge, management, and control of the funds

herein provided for, which said funds shall be derived from the following

sources :1. From interest, rents, gifts, or money from other sources.

2. From funds received from the state of Montana.
3. From moneys raised by taxation under section 5119 of this code.

History: En. Sec. 13, Ch. 129, L. 1911.
5138. Hours of work of members of fire department in cities of first

and second class. No fireman, or member or employee of the fire depa

ment of cities of the first and second class, shall be required to be on con

tinuous duty to exceed fourteen hours of each twenty-four hour day, save

and except the chief of such department, who shall be subject to call a

any time; provided, that the chief of any department, or a captain tnere°r

may in his discretion, in cases of necessity, recall to service any roe

or employee of the fire department then off duty who shall be needed 1

such department at the time called.

History: En. Sec. 1, Ch. 91, L. 1917.
5139. Rules and regulations governing fire departments. The _W

councils or commissioners of cities of the first and second class sha

power to establish and promulgate rules and regulations governing

employment of the members or employees of their respective fire aep

History: En. Sec. 2, Ch. 91, L. 1917.
6140. Appointment of chief engineer of fire department-His P°weni

and duties. The council of anv city or town where there is no paid fire

department may appoint a chief engineer of the fire department, to man

age and control the fire-engines and apparatus furnished by the city «'

town tor the extinguishing and the prevention of fires, to superintend ana

direct all fire companies, and to examine and inspect all buildings, chim

neys, flues, and boilers, and other things within the city or town. «M

require the same to be put in a safe condition or removed, if ^U 1

cause fire. In case a paid fire department is established in any city »

town, the council may by ordinance provide for the maintenance of u>e

same, and the employment of the officers and employees thereof.

History: En. Sec. 4816, PoL C. 1895; re-en. Sec. 3325, Eev. C. 1907.
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CHAPTER 51.

FIRE PROTECTION IN UNINCORPORATED TOWNS—FIRE WARDENS—FIRE

COMPANIES AND FIRE DISTRICTS.

Section 5141. Appointment of and Duties of Fire Warden.

5142. Removal of Dangerous Chimneys, etc.—Penalty.

5143. Fire Companies—How Organized.

5144. Elect Officers, Make By-Laws—Exempt Firemen.

5145. County Clerk May Issue Exempt Certificates.

5146. Seal and Record of Membership.

5147. Duties of Chief.

5148. Fire Protection—Establishment of Fire Districts.

5149. Directors of Fire Districts May Submit Question

Issuance Fire Bonds.

5150. Bond Elections—Form and Registration of Bonds.

5151. Notice of Sale of Bonds—Proceeds and Delivery.

5152. Liability on Bonds.

5153. Levy and Collection of Tax.

5154. Payment and Liquidation of Bonds.
I 5155. Sinking Fund and Redemption.

5156. Payment of Interest by County Treasurer.

5157. Printing of Bonds and Coupons.

5158. Failure to Pay Proceeds of Sale of Bonds Into Treasury.

5141. Appointment of and duties of Are warden. The board of county

commissioners must, upon petition of ten residents of any unincorporated

city, town, or village in the county, appoint a fire warden for such city,

town or village, whose duty it is to examine all chimneys, stoves, stove

pipes, ovens, furnaces, boilers, and appurtenances thereto belonging.

History: En. Sec. 1, p. 101, L. 1876; 1887; re-en. Sec. 3230, Pol. 0. 1895; re-en.

re-en. Sec. 639, 5th Div. Rev. Stat. 1879; Sec. 2074, Rev. O. 1907.

re-en. Sec. 1139, 5th Div. Comp. Stat.

5142. Removal of dangerous chimneys, etc.—Penalty. When any chim

ney, stove, stovepipe, oven, furnace, boiler, or appurtenance thereto is

defective, out of repair, or so placed in any building as to endanger it or

any other building by communicating fire thereto, the fire-warden, on

complaint of any citizen, either orally or in writing, or upon his own

examination, or other satisfactory proof, must give written notice to the

owner or occupant of the building or premises, directing the owner or

occupant to repair the same so as to make it secure against accident by

fire; and he may in the notice require the occupant or owner to replace

any defective flue or stovepipe with a new and safe one ; and if the occupant

or owner neglects for the space of three days to comply with the terms

of said notice, he is guilty of a misdemeanor and punishable accordingly.

History: En. Sec. 2, p. 101, L. 1876; re-en. Sec. 3231, Pol. C. 1895; re-en. Sec.

re-en. Sec. 640, 5th Div. Rev. Stat. 1879; 2075, Rev. C. 1907; amd. Sec. 1, Ch. 17,

re-en. Sec. 1140, 5th Div. Comp. Stat. 1887; L. 1921.

5143. Fire companies—How organized. Fire companies in incor

porated cities and towns are formed and organized under special laws,

or under authority conferred upon the city or town government. Those

in unincorporated towns and villages are organized by filing, with the

county clerk of the county in which they are located, a certificate in writ

ing, signed by the foreman or presiding officer and secretary, setting forth

the date of the organization, name, officers, and roll of active and honorary

members, which certificate and filing must be renewed every three months.

There must not be allowed to any such towns or villages more than one
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company for each one thousand inhabitants, but one company must be

allowed in any city, town, or village where the population is less than one

thousand. There must not be allowed to any fire company more than

twenty-eight certificate members.
History: En. Sec. 3232, Pol. C. 1895; re-en. Sec. 2076, Eev. 0. 1907. See CaL FoL C.

Sec. 3335.

5144. Elect officers, make by-laws, exempt firemen. Every such fire

company must choose or elect a foreman, who is the presiding officer, and

a secretary and treasurer, and may establish and adopt by-laws and regu

lations, and impose penalties, not exceeding five dollars, or expulsion for

each offense. The officers and members of unpaid fire companies regu

larly organized and exempt firemen are entitled to the following privileges

and exemptions, viz: Exemption from payment of poll-tax, road-tax, and

head-tax of every description; exemption from jury duty; exemption from

military duty, except in case of war, invasion, or insurrection. Every fire

man who has served five years in an organized company in this state is

an "exempt fireman," and must receive from the chief engineer of the

department to which he belonged a certificate to that effect. Every active

fireman must have a certificate of that fact, signed by the chief of the fire

department or the foreman of the company to which he belongs; such

certificates must be countersigned by the secretary, and over the seal of

the company, if one is provided. Each certificate entitles the holder to

exemption from military and jury duty.

History: En. Sec. 3233; Pol. C. 1895; re-en. Sec. 2077, Eev. C. 1907.

5145. County clerk may issue exempt certificates. In lieu of issuing

certificates to exempt firemen by the chief of the fire department, as pro

vided in the last section, on the certificate of the foreman and secretary

of any fire company, or the chief of the department, provision being made

therefore in the by-laws of the company, "exempt certificates" may he

issued by the clerk of the county, over his official seal and signature,

which entitles the holder to like exemption from military and jury duty.

History: En. Sec. 3234, Pol. C. 1895; re-en. Sec. 2078, Rev. C. 1907.

5146. Seal and record of membership. Every fire department regu

larly organized may adopt a department seal, the name of the particular

fire department to which it belongs, which must be under the control ot

and for the use of the secretary, and be by him affixed to exempt cer

tificates, certificates of active membership, and such other documents as

the by-laws may provide. The secretary of every department having »

seal must take the constitutional oath of office and give such bond as the

by-laws provide for the faithful performance of his duties. The secretary

of the fire department, or fire company must keep a record of all M'■

tificates of exemption or active membership, the date thereof, and

whom issued; and when no seal is provided, similar entries of certinw,

issued to obtain county clerk's certificates. Every such certificate

prima facie evidence of the facts therein stated.

History: En. Sec. 3235, Pol. C. 1895; re-en. Sec. 2079, Eev. 0. 1907.
5147. Duties of chief. The chief of every fire department must in

quire into the cause of every fire occurring in the town of which he »

chief, and keep a record thereof; he must aid in the enforcement oi
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fire ordinances duly enacted, examine buildings in process of erection,

report violations of ordinances relating to prevention or extinguishment of

fires, and, when directed by the proper authorities, institute prosecutions

therefor, and perform such other duties as may be by proper authority

imposed upon him. His compensation, if any, must be fixed and paid by

the city or town authorities. He must attend all fires with his badge of

office conspicuously displayed, must prevent injury to, take charge of,

and preserve all property rescued from fires, and return the same to the

owner thereof on the payment of the expenses incurred in saving and keep

ing the same, the amount thereof, when not agreed to, to be fixed by any

justice of the peace.

History: En. Sec. 3236, Pol. C. 1895; re-en. Sec. 2080, Eev. C. 1907.

5148. Fir© protection—Establishment of fire districts. The board of

county commissioners are authorized to establish fire districts in any

unincorporated town or village, and at the time of the annual levy of

taxes may levy a special tax upon all the property within such districts

for the purpose of buying apparatus and maintaining the fire department

of any such town or village, and such tax must be collected as are other

taxes. All moneys so collected by the county treasurer shall be disbursed

by him upon warrants signed by the treasurer of the fire company and

countersigned by its foreman. In the drawing of such warrants against

the funds so collected by the county treasurer, the foreman and treasurer

of the fire company shall be governed by the by-laws of such fire com

pany. It is provided that the provisions of this section shall not apply

to payment of bonds and interest thereon as provided by sections 5149 to

5158 of this code.

History: En. Sec. 3237, Pol. O. 1895; 1, Ch. 16, L. 1915; amd. Sec 1, Oh. 16,

re-en. Sec. 2081, Eev. C. 1907; amd. Sec. L. 1921.

5149. Directors of fire districts may submit question issuance fire

bonds. Whenever the board of county commissioners shall have estab

lished fire districts in any unincorporated town or village, said board of

county commissioners shall be and is hereby constituted ex-officio a board

of directors of such fire district. The board of directors of any duly estab

lished fire district in unincorporated towns or villages within this state

shall, whenever a majority of the directors so decide, submit to the electors

of the district the question whether the board shall be authorized to issue

coupon bonds to a certain amount, not to exceed three per cent, of the tax

able property in said district, and bearing a certain rate of interest not

exceeding six per cent, per annum, and payable and redeemable at a

certain time, for the purpose of purchasing fire equipment, necessary lands,

erecting buildings for fire purposes, and establishing pipe-lines. No such

bonds shall be issued unless a majority of all the votes cast at any such

election shall be cast in favor of such issue.

History: En. Sec. 1, Ch. 107, L. 1911; Cited or applied in State ex rel. Powers

amd. Sec. 1, Ch. 19, L. 1921. v. Dale, 47 Mont, 227, 229, 131 Pae. 670,

Ann. Cas. 1914D, 227.

5150. Bond elections—Form and registration of bonds. Such election

shall be held in the manner prescribed for the election of fire directors.

The ballots shall be in form as follows:
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"Shall bonds be sold to the amount of dollars and bearing

not to exceed per cent, interest and for a period not to

exceed years, for the purpose of purchasing fire equipment,

necessary lands, erecting buildings for fire purposes, and establishing pipe

lines J"

Bonds—Yes.

Bonds—No.
The elector shall prepare his ballot by crossing out thereon parts of

the ballot in such a manner that the remaining part shall express his

vote upon the question submitted. If a majority of the votes cast at such

election are bonds "Yes," the board of directors shall issue such bonds

in such form as the board may direct, and they shall bear the signature of

the president of the board of directors, and shall be signed by the secre

tary of the said fire districts; and the coupons attached to the bonds shall

be signed by the said president and secretary ; provided, a lithographic or

engraved facsimile of the signature of the president and secretary may

be affixed to coupons only when so recited in the bonds, and the corporate

seal of the fire district shall be attached to each of the bonds; and each

bond so issued shall be registered by the county treasurer in a book pro

vided for that purpose, which shall show the number and amount of each

bond and the person to whom the same is issued or sold; and the said

bonds shall be sold by the fire directors as hereinafter provided.

History: En. Sec. 2, Ch. 107, L. 1911.

5151. Notice of sale of bonds—Proceeds and delivery. The fire direct

ors shall give notice by advertisement in some newspaper published in this

state, for a period of not less than four weeks, to the effect that the said

fire directors will sell said bonds (briefly describing the same), and stating

the time when and place where such sale will take place; provided, that

the said bonds shall not be sold for less than their par value, and that the

said directors are authorized to reject any bids, and to sell said bonds

at private sale, if they deem it for the best'interest of the district: and all

moneys arising from the sale of said bonds shall be paid forthwith into the

treasury of the county in which such district may be located, to the credit

of said district, and the same shall immediately' be available for the pur

pose authorized by this title ; provided, that no" such bonds shall be deliv

ered by the board of directors unless the moneys therefor have been paw

into the county treasury.

History: En. Sec. 3, Ch. 107, L. 1911.
5152. Liability on bonds. The faith of each fire district is solemnly

pledged for the payment of the interest and redemption of the prucip»

of the bonds which shall be issued under the provisions of this act A"

for the purpose of enforcing the provisions of this act, each fire disW

shall be a body corporate, which may sue and be sued by or in the na

of the board of fire directors of such district.

History: En. Sec. 4, Ch. 107, L. 1911.
5153. Levy and collection of tax. The fire directors of each distr^

shall ascertain and levy annuallv the tax necessary to pay the W*

when it becomes due, and a sinking fund to redeem the bonds at

maturity; and said tax shall become a lien upon the property »
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fire district, and be collected in the same manner as other taxes for fire

purposes.

History: En. Sec. 5, Ch. 107, L. 1911.

5154. Payment and liquidation of bonds. The county commissioners,

at the time of making the levy of taxes for county purposes, must levy a

tax for that year upon the taxable property in such district, for the inter

est and redemption of said bonds, and such tax must not be less than

sufficient to pay the interest of said bonds for that year and such portion

of the principal as is to become due during such year, and in any event

must be high enough to raise, annually, for the first half of the term said

bonds have to run, a sufficient sum to pay the interest thereon; and during

the balance of the term, high enough to pay such annual interest, and

to pay annually a portion of the principal of said bonds equal to a sum

produced by taking the whole amount of said bonds outstanding and

divide it by the number of years said bonds have to run; and all money

so levied, when collected, must be paid into the county treasury to the

credit of such district, kept in a separate fund, and be used for the pay

ment of principal and interest on said bonds, and for no other purpose;

provided, that the board may, with the surplus of such sinking fund, when

the same shall be one thousand dollars or more, purchase any of the out

standing bonds issued by the board. Such purchase shall be made at the

lowest price such bonds can be purchased at, but at no more than par

value of such bonds ; and whenever there shall be such a surplus of sink

ing fund amounting to the sum of one thousand dollars, the board shall

purchase therewith like bonds on the same terms and conditions as herein

before specified.

If for any reason such bonds cannot be purchased as hereinbefore speci

fied, such sinking fund shall be invested by the treasurer under the direc

tion of the board of directors, at such times as the board shall direct, in

the interest-bearing bonds of the United States or of the state of Montana,

which shall be purchased at the lowest market price. Interest accruing

upon such bonds shall be invested in the same manner, and for the same

purpose, as sinking fund. Such bonds shall be held by the treasurer until

the principal of any bonds issued by the board of directors shall become

due, and shall be sold at the highest market price, and the proceeds applied

to the payment of bonds ; provided, further, that if at any time the board

shall deem it best, it shall be lawful to sell such bonds for the purpose of

purchasing the bonds issued by such board; but all such sales shall be at

the highest market price, and the bonds of the board, purchased with the

proceeds of such sale, shall be purchased at the lowest price they can be

obtained for, and not above the par value of such bonds ; provided, further,

that the bonds first maturing shall be purchased, if they can be purchased,

on terms as favorable to the board as others offered for sale to the said

board. All bonds of the said board purchased under the authority hereby

given, or paid by the board, shall be forthwith canceled as provided in

the next succeeding section.

History: En. Sec. 6, Cn. 107, L. 1911.

5155. Sinking fund and redemption. "When the sum in said sinking

fund shall equal or exceed the amount of any bond then due, the county

treasurer shall give notice to each bondholder, if known to him, and shall
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post in his office a notice that he will, within thirty days from the date of

such notice, redeem the bonds then payable, giving the numbers thereof,

and preference shall be given to the oldest issue ; and if at the expiration

of the said thirty days the holder or holders of said bonds shall fail or

neglect to present the same for payment, interest thereon shall cease;

but the treasurer shall at all times thereafter be ready to redeem the same

on presentation, and when any bonds shall be so purchased or redeemed,

the county treasurer shall cancel all bonds so purchased and redeemed,

by writing across the face of such bond or bonds, in red ink, the word

"Redeemed," and the date of such redemption; provided, that whenever,

in the judgment of the board of fire directors and prior to the redemption

of said bonds, said board shall deem it advisable and for the best interests

of the fire district to invest said sinking fund, or any part thereof, the

board may, by an order entered upon their minutes, direct and require

the county treasurer to invest said sinking fund, or any part thereof, in

state or county bonds or warrants until such redeemable period.

History: En. Sec. 7, Ch. 107, L. 1911.

5156. Payment of interest by county treasurer. The county treasurer

shall pay out of any moneys belonging to a fire district the interest upon

any bonds issued under this title by such district, when the same shall

become due, upon the presentation at his office of the proper coupon,

which shall show the amount due, and the number of the bond to wliKh

it belonged; and all coupons so paid shall be reported to the fire directors

at their first meeting thereafter.

History: En. Sec. 8, Ch. 107, L. 1911.

5157. Printing of bonds and coupons. The fire directors of any dis

trict shall cause to be printed or lithographed, at the lowest rates, suitable

bonds, with the coupons attached, when the same shall become necessary,

and pay therefor out of any moneys in the county treasury to the credit

of said fire district.

History: En. Sec. 9, CI. 107, L. 1911.

5158. Failure to pay proceeds of sale of bonds into treasury. H any

of the fire directors of any district shall fail or refuse to pay into the

proper county treasury the money arising from the sale of any bonds pro

vided for by this title, they shall be deemed guilty of a felony, and, upon

conviction thereof, shall be punished by imprisonment in the state peni

tentiary for a term of not less than one year nor more than ten years.

History: En. Sec. 10, Ch. 107, L. 1911.

CHAPTER 52.
PARKS AND PLAYGROUNDS—BOARD OF PARK COMMISSIONERS.

8ection 5159. Public Parks and Grounds—Additional Indebtedness of JIumcip»

to Provide.
51G0. Powers of Municipal Councils Not Affected. . ^
5161. Park Commissioners—Appointment and Organization—Records »

Reports.

5102. Powers and Duties.

5103. Funds—How Disbursed.

5104. Meetings—General Regulations.

5165. Allowance of Claims. , aMtzf
5166. Cities and Towns Authorized to Establish Swimming Tools,

Rinks, and Playgrounds.
5107. Power of Municipal Council With Respect to Same.

1908
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5159. Public parks and grounds—Additional indebtedness of munici

palities to provide. A city or town council, in addition to the power it

now has under the law, has and is hereby granted and given the further

power to contract an indebtedness on behalf of a city or town, upon the

credit thereof, by borrowing money or issuing bonds for the purpose of

purchasing and improving lands for public parks and grounds; provided,

that the total amount of indebtedness authorized to be contracted in any

form, including the then existing indebtedness, must not at any time

exceed three per centum of the total assessed valuation of the taxable

property of the city or town, as ascertained by the last assessment for

state and county taxes ; and provided, further, that no money must be bor

rowed on bonds issued for the purchase of lands and improving same for

public parks and grounds until the proposition has been submitted to the

vote of the taxpayers of the city or town affected thereby, and a majority

vote cast in favor thereof.

History: En. Sec. 1, Ch. 55, L. 1909. minister park as trustee, see notes in 17

Power of legislature to control use to An°- £as- 748/, 1» A' L/. * .P?:..

whieh property taken for purposes of a a« a P"bl'c utlht£ .lvlthia f0"-

park or square is used, see note in 27 Jtitutwmal or statutory provis.on relating

L. R. A. (N. S.) 938; Ann. Cas. 1912A, to , Purchta?.e> construction, or repair of
2Qgg \ / j } public utility by municipal corporation,

Power of municipality to take and ad- sce note in 9 A' L E 103*-

5160. Powers of municipal councils not affected. Nothing in this act

shall be so construed as to repeal or annul section 5039 of this code, or any

part or portion thereof.

History: En. Sec. 2, Ch. 55, L. 1909.

5161. Park commissioners—Appointment and organization—Records

and reports. There is hereby created in all cities of the first and second

class a board of park commissioners, which shall be composed of the

mayor of the city and six other persons, to be appointed by the governor

of the state. The six persons so to be appointed shall have the same

qualifications for the office of park commissioners as are required by sec

tion 5004 of this code, for the office of mayor. The term of office of each

park commissioner shall be two years from and after the first day of

May of the year in which he is appointed, and until his successor is ap

pointed and qualified, save and except that three of the commissioners

first appointed shall hold office for the period of one year from and after

the first day of May, 1901, and until their successors are appointed and

qualified. Such board of park commissioners shall constitute a depart

ment of the city government with the powers in this act provided. Before

entering upon the discharge of his duties, each park commissioner shall

take and subscribe the oath provided by section 430 of this code, which

oath shall be filed in the office of the city clerk.

On the first Monday in May in each year, said board of park commis

sioners shall meet and organize by electing one of their number presi

dent, and one of their number vice-president, who shall hold their offices

respectively for the term of one year. The president, and in his absence,

the vice-president, shall preside at all meetings of the board, and shall

countersign all warrants issued by the board, and perform such other

duties as shall be required and directed by the board. The city clerk

1909



5162] POLITICAL CODE.
[Part IV

shall be ex-officio clerk of the board of park commissioners, and shall

attend all meetings of said board and keep correct minutes of all pro

ceedings of said board in a book to be provided for that purpose by it,

to be called "Record of Board of Park Commissioners of the City of

" It shall be the duty of the city clerk, as such clerk of the

board of park commissioners, to keep an accurate account of all trans

actions of said board separate from other city accounts, and to make and

submit in writing to said board at the first meeting in January in each

year a report under oath showing in detail all of the receipts and dis

bursements made by the board during the year, which report shall be in

duplicate, and after being approved by said board, one of said duplicates

shall be filed in the office of the city clerk and one in the office of the city

treasurer, and he shall perform such other services as the board shall

require. In the absence of the clerk at any meeting held by the board, it

shall designate one of its number as clerk pro tem. to keep the minutes

of said meeting, which minutes shall be delivered to the clerk to be tran

scribed into the record book of said board. The minutes of said meeting

in said record book contained, when approved by the board, shall be

prima facie evidence of the matters and things therein recited in any court

of this state.History: En. Sec. 1, p. 73, L. 1901; Matters pertaining to the creation mi

re-en. Sec. 3318, Eev. C. 1907; amd. Sec. 1, maintenance of public parks in cities a™

Ch. 101, L. 1913. of a pureIy local ond private concern,

Note.—In the case of Gerry v. Edwards, over which, under the doctrine of »c'j-

42 Mont. 135, 111 Pac. 734, the supremo government, the municipalities have ex-

court held the act of 1901 referred to" in elusive control. State ex rel. Gerry •

the history of tho above section uncon- Edwards, 42 Mont. 135, 151, nl,F"c,;,,'

stitutional in so far as it attempted to Ann. Cas. 1912A, 1063, 32 L.R. A.

confer upon the park board the power to 1078.

levy taxes and violative of the theory of

local self-government.
5162. Powers and duties. The board of park commissioners shall hare

the management and control of all parks belonging to the city, and of w

trees and other plants upon the streets, avenues, boulevards, and paW"

places within the city, and the right to designate the character and quay

of all trees and plants planted in such parks, streets, avenues, boulevards,

and public places. Said board of park commissioners shall have the Al

lowing powers and be charged with the following duties: ,
1. To lay out, establish, improve, and maintain parkways, drives,

walks in the parks of the city, and to make plats thereof and to file t

same in the office of the city clerk, and to determine when and what par

shall be opened to the public. her
2. To cultivate, plant, maintain, and improve all trees and °

plants required to be planted, cultivated, and maintained in the pa

■ boulevards, and poW«

belonging to the city, and in the streets, avenu
Places in the city, and for that purpose to establish and maintain n

for the growth of trees and plants. „tTo make a" rules and regulations necessary or convenient

protect and promote the growth of trees and plants in parks, street-

a^nues alleys, boulevards, and public places under the care and con '

Of said board, and for the protection of all birds inhabiting, *****
1 i"S in such parks, streets, avenues, boulevards, and public pl»f' -
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and all rules and regulations for the use of parks by the public, and to

provide penalties for the violation of such rules and regulations, which

rules and regulations shall have the force of city ordinances and be

enforced in like manner as ordinances of the city are enforced.

4. To employ and discharge workmen, laborers, engineers, foresters,

and others, and to fix their compensation, which shall not be less than the

union scale of wages in force in each individual city of the first class;

and to make all contracts necessary or convenient for carrying out any

and all of the powers conferred and duties enjoined upon said board by

this act, and to pay all obligations authorized to be incurred by the pro

visions of this act.

5. To lease all lands owned by the city heretofore acquired for parks,

whether within or without the city, which, in the judgment of the board,

it shall not be advisable to improve as parks, upon such terms and con

ditions as the board shall deem to be for the best interests of the city;

provided, that such lands shall not be leased for a longer term at any

one time than five years, and not for a longer time than one year without

the concurrence of two-thirds of the entire board of park commissioners.

6. To exorcise all other powers incident to the duties enjoined by the

provisions of this act.

History: En. Sec. 2, p. 75, L. 1901; Cited or applied as section 2, Laws of

te-en. Sec. 3319, Rev. C. 1907. 1901, p. 73, in State ex Tel. Gerry v. Ed-

Note.—See note to preceding section. wards. 42 Mont. 13.1. 141, 111 Pac. 734,

So much of the abovo section as was de- Arin- Cas. 1912A, 1063, 32 L. K. A. (N. S.)

clared unconstitutional has been omitted 1078.

from this code.

5163. Funds—How disbursed. All moneys paid out by the park com

missioners under the provisions of this act shall be by warrant drawn upon

the city treasurer, which shall be signed by the city clerk and counter

signed by the president, or, in his absence by the vice-president of the

board of park commissioners. All moneys raised by tax for park pur

poses, or received by the board of park commissioners for the sale of hay,

trees, plants, or from the leasing of park lands, or from any other source,

shall be paid into the city treasury, and the city treasurer shall keep all

such moneys in a separate fund to be known as the park fund. Such

board shall have no power to incur liability on behalf of the city in

excess of moneys on hand in, or taxes actually -levied for, said park fund.

History: En. Sec. 3, p. 76, L. 1901; re-en. Sec. 3320, Rev. C. 1907.

5164. Meetings—General regulations. Said board of park commis

sioners shall hold an annual meeting on the first Monday of May, and

a meeting at least once in each month in each year, at such times as

the board shall by rule prescribe. Special meetings may also be held at

the call of the president, or, in his absence, the vice-president, upon giv

ing to each member of said board at least twenty-four hours' notice in

writing of the time and place of holding such meeting. A majority of

the entire board shall be necessary to constitute a quorum for the trans

action of the business of said board. No park commissioner shall receive

compensation for his services rendered under the provisions of this act, but

the actual and necessary expense incurred by any member of the board

while acting under the orders of the board in the transaction of any busi

ness in its behalf may be paid upon being allowed and audited by the
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board. No park commissioner shall be interested in any contract made

by the board or by its authority, or in the furnishing of any supplies for

the use of the board. Any park commissioner who shall refuse or neglect,

for the period of three consecutive months, to attend the meetings of

said board without leave of absence from said board, or who shall fail

for the period of twenty days from and after his appointment to qualify

as in this act provided, shall be deemed to have vacated his office, and

thereupon his successor may be appointed. All contracts made by said

board shall be in the name of the city, and shall be signed by the city

clerk and by the president, or, in his absence, by the vice-president, of

said board.

History: En. Sec. 4, p. 77, L. 1901; re-en. Sec. 3321, Eev. 0. 1907.

5165. Allowance of claims. Said board of park commissioners shall,

at its first regular meeting in each month, audit and allow all just claims

against the city, liability for which shall have been incurred by said

board ; but no claim shall be audited or paid until an itemized account of

such claim in writing, verified by the oath of the claimant or his or its

authorized agent, shall have been filed in the office of the clerk of said

board; provided, that no order or resolution providing for the payment

or expenditure of money, or creating an obligation in excess of the sum

of twenty-five dollars, or authorizing the making of any contract, shall be

passed or adopted except by a yea and nay vote, which vote shall be

recorded in full in the minutes by the clerk.

History: En. Sec. 6, p. 78, L. 1901; re-en. Sec. 3323, Eev. C. 1907.

5166. Cities and towns authorized to establish swimming pools, skat

ing-rinks, and playgrounds. All cities or towns incorporated under the

laws of the state of Montana, in addition to other powers conferred upon

them, may, in their discretion, construct, establish, maintain, and operate

swimming pools, skating-rinks, and playgrounds within said cities or

towns, and to defray the cost and expense of constructing, establishing,

maintaining, and operating the same from the park funds of said city or

town.

History: En. Sec. 1, Cn. 41, L. 1917.
5167. Power of municipal council with respect to same. Power and

authority is hereby granted to the city or town council of all cities an

towns incorporated under the laws of the state of Montana to make an

pass all by-laws, ordinances, resolutions, rules, and orders necessary »

the establishment, maintenance, regulation, and operation of swmunin,

pools, skating-rinks, and playgrounds constructed and operated wit j

their limits, including the power to establish by ordinance a reasona

and uniform charge for the privilege of using the same.

History: En. Sec. 2, Ch. 41, L. 1917.

CHAPTER 53.
PUBLIC CEMETERIES—COXTIiOL BY CITIES AND TOWNS.

Section 5168. Title to Cemetery Grounds.

5109. What Constitutes a Cemetery.5170. Cemeteries—How Laid Out and Dedicated on Public Lanoa.

5171. Inhabitants of City, Town, or Village to Own Cemetery.

5172. Public Cemeteries—Under Whose Control.

5173. Who Exercise Jurisdiction and Control Over.

5174. Register Must Bo Kept.
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5168. Title to cemetery grounds. The title to lands used as a public

cemetery or graveyard, situated in or near to any city, town, or village,

and used by the inhabitants thereof continuously, without interruption, as

a burial-ground for five years, is vested in the inhabitants of such city,

town, or village, and the lands must not be used for any other purpose

than a public cemetery, except that the bodies interred therein may be

removed, and no other interred therein, upon the order of the board of

county commissioners, city council, or other body having authority, when

it appears that the public health is endangered, or for any other good

cause, but a new cemetery must be purchased and laid out by proper

authority and such bodies removed and interred therein, and the old

cemetery may be sold and the proceeds applied to the purchase of the new

cemetery.

History: En. Sec. 2880, Pol. C. 1895; Abandonment or sale by town or mu-

re-en. Sec. 1988, Bev. C. 1907. See Oal. nieipality of ground used for cemeterv,

Pol. C. Sec. 3105. see note in 42 L. E. A. (N. 8.) 1216.

Power of municipal corporation or other of municipal corporations to

political body to hold land in trust for 3"iatc' V * a" « Cem<"
f • , ± • in * t t» teries, see note in 87 A. S. E. 6/8.
burial grounds, see note in 10 A. L. E. '

1372; 17 Ann. Cas. 747.

5169. What constitutes a cemetery. Six or more human bodies buried

at one place constitutes the place a cemetery.

History: En. Sec. 2881, Pol. C. 1895; re-en. Sec. 1989, Kev. 0. 1907. Cal. Pol. C.

Sec. 3106.

5170. Cemeteries—How laid out and dedicated on public lands. In

corporated cities or towns, and for unincorporated towns or villages, the

board of county commissioners of the county may survey, lay out, and

dedicate of the public lands situated in or near such city, town, or village,

not exceeding five acres, for cemetery and burial purposes. The survey

and description thereof, together with a certified copy of the order made

constituting the same a cemetery, must be recorded in the office of the

county clerk of the county in which the same is located.

History: En. Sec. 2882, Pol. C. 1895; re-en. Sec. 1990, Bev. O. 1907. Cal. Pol. 0.

Sec. 3107.

5171. Inhabitants of city, town, or village to own cemetery. The

inhabitants of any city, town, village, or neighborhood may, by subscrip

tion or otherwise, purchase or receive by gift or donation lands not

exceeding one hundred and sixty acres, to be used as a cemetery, the title

thereof to be vested in such inhabitants, and when once dedicated for use

for burial purposes, must thereafter be used for no other purpose, except

as provided in section 5168.

Hi3tory: En. Sec. 2883, Pol. C. 1895; re-en. Sec. 1991, Bev. C. 1907. Cal. Pol. C.

Sec. 3108.

5172. Public cemeteries, under whose control. The public cemeteries

of cities, towns, villages, or neighborhoods must be inclosed and laid off

into lots, and the general management, conduct, and regulation of inter

ments, permits to inter, or remove interred bodies, the disposition of lots,

keeping the same in order, are under the jurisdiction and control of the

cities and towns owning the same, if incorporated; if not, then under the
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jurisdiction and control of the board of county commissioners of the

county in -which they are situated. „ iuff aimo.
History: En. Sec. 2884, PoL 0. 1895; re-en. Sec. 1992, Eev. 0. 1907. Cat Pol

Sec. 3109.
5173. Who exercise jurisdiction and control over. The board of

county commissioners, city trustees, or other corresponding authorities

having jurisdiction and control of cemeteries, may make general rules and

regulations therefor, and appoint sextons and other officers to enforce

obedience to the same, with such other powers and duties regarding the

cemetery as they may deem necessary, including the right by taxation to

raise money, purchase land, lay out cemeteries, and manage them.

History: En. Sec. 2885, Pol. O. 1895; re-en. Sec. 1993, Eev. 0. 1907.

5174. Register must be kept. The authority having the control of a

public or private cemetery must require a register of name, age, birth

place, and date of death and burial of every body interred therein, to be

kept by the sexton or other officer, open to public inspection.

History: En. Sec. 2886, Pol. C. 1895; re-en. Sec. 1994, Eev. 0. 1907.

CHAPTER 53-A.

DISPOSAL OF IMPOUNDED ANIMALS.

Section 5175. Impounding Animals—Duties of Cities and Towns,

5176. Contents of Notice.

5177. Service Upon Owner.
5178. Service Upon Secretary Livestock Commission.

5179. Service by Eegistered Mail.
5180. Duty Officers to Ascertain Brands.
5181. Secretary Livestock Commission to Ascertain

Owner—Notice.
5182. Provisions of Act Mandatory.

5175. Impounding ajrimaJs—Duties of cities and towns. Hereafter,

when any livestock or domestic animals of any kind are impounded,

seized, restrained or held by any city or town, or its officers or agents, it

shall be the duty of such city or town, its officers or agents, to give notice

to the owner of such livestock or domestic animals so impounded, seized

restrained or held by such city or town, if the owner is known, in tie

manner hereinafter provided.

History: En. Sec. 1, Ch. 161, L. 1921.
5176. Contents of notice. Said notice shall be in writing, and

give the number, description, marks and brands of such stock, *

impounded, seized restrained or held, with the reasons therefor, toge

with the amount of charges, fees and fines, if any, for which said. si.

is being held, and what disposition will be made of said stock U »

charges, fees and fines are not paid, and when and where such dispos

shall be made.

History: En. Sec. 2, Ch. 161, L. 1921.
5177. Service upon owner. If such owner be known, and if JJJjj

office address shall be known as hereinbefore specified, such notice

be served upon him or her personally.

Histoiy: En. Sec. 3, Ch. 161, L. 1921.
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5178. Service upon secretary livestock commission. If such owner be

unknown or if such owner is known but his postoffice address is unknown,

such notice shall be served upon the secretary of the Montana livestock

commission.

History: En. Sec. i, Ch. 161, L. 1921.

5179. Service by registered mail. Service of such notice may be made

personally or by registered mail, postage prepaid, properly addressed and

placed in the United States postoffice, and at least eight days before the day

fixed for the disposition of said stock.

History: En. Sec. 5, Ch. 161, L. 1921.

5180. Duty officers to ascertain brands. It shall be the duty of such

city or town and its officers or agents to use reasonable diligence to ascer

tain any and all marks and brands on such stock, and in case such animals

are not branded or marked, or the brand or marks are mutilated or unde

terminable, such facts shall be noted in said notice.

History: En. Sec. 6, Ch. 161, L. 1921.

5181. Secretary livestock commission to ascertain owner—Notice. It

is hereby made the duty of the secretary of the Montana livestock com

mission, upon service upon him of such notice, to ascertain the owner of

such stock, if possible, and when the owner is ascertained, to immediately

furnish such owner with the information contained in said notice, and to

notify the said city or town, its officers or agents, of the name and post-

office address of such owner.

History: En. Sec. 7, Ch. 161, L. 1921.

5182. Provisions of act mandatory. The provisions hereof are man

datory and the owner of such livestock will not lose title or right of pos

session to his said stock unless the provisions hereof are strictly complied

with.

History: En. Sec. 8, Ch. 161, L. 1921.

CHAPTER 54.

MUNICIPAL BEGULATION OF PLUMBING—PLUMBER'S LICENSE.

Section 5183. Plumbers Must Procure License.

5184. Application for License.
5185. Board of Plumbing Examiners—Examination of Applicants.

5186. Application by Master or Journeyman Plumber for License.

5187. Examination Pees—Renewal of Licenses.

5188. Apprentices—Kules and Regulations.

5189. Uso of Moneys Paid as License Fees.

5190. Revocation of Licenses.

5191. Quorum of Board of Examiners.

5192. Issuance of License Without Examination.

5193. Violation of Law a Misdemeanor.

5183. Plumbers must procure license. Any person working at the

business of plumbing, in any incorporated city or town in this state con

taining more than three thousand inhabitants, either as a master plumber
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or as a journeyman plumber, shall first secure a license as hereinafter

provided.
History: En. Sec. 1, Ch. 29, L. 1913. 181; Ann. Cas. 1913E, 1081; th.iL

Validity and interpretation of statute <N- S-) 674i 8 L, B. A. (N. 8.) 1116;
imposing license tax on plumbers see 27 L- B- A- (N- S-) 283i 50 L. E. A.

notes in 7 Ann. Cas. 580; 18 Ann. Cas. <N- 80 42L

5184. Application for license. Any such person desiring to work at

the business of plumbing in any such city or town shall file his applica

tion for a license with the secretary of the board of examiners of such

city or town, and shall, at such time and place as may be designated by

the board of examiners of plumbers of such city or town, be examined as

to his qualifications for working in such business.

History: En. Sec. 2, Ch. 29, L. 1913.

5185. Board of plumbing examiners—Examination of applicants.

Within sixty days after this act becomes a law, the mayor of each such

city or town shall appoint a board of plumbing examiners, consisting of

three members—one journeyman plumber, one master plumber, and the

health officer of said city or town. Two of the members of said board

shall be practical plumbers, well versed in modern sanitary plumbing,

sanitation, and sewerage, and the members of said board shall serve for

a period of three years from the date of their appointment; provided,

however, the first board shall serve as follows: One member for one

year, one member for two years, and one member for three years, and the

mayor in making the appointment, shall designate the time that each

member constituting the first board shall serve. Thereafter, upon the

expiration of the term of office of each member of the board, or when a

vacancy occurs, the mayor shall make a new appointment for unexpired

term, or for a period of three years. In those cities which have a plumb

ing inspector, such plumbing inspector, shall, ex-officio, be a member of

such board of examiners. The members of the said board shall be entitled

to a compensation of five dollars per diem, each, for each and every day

while actually engaged in the work of the board; the compensation, how

ever, to be paid from the revenues realized under the provisions of tlul

act, but not otherwise. Any applicant for a license to work at the busi

ness of plumbing in any such city or town shall be examined as to his

qualifications by the board of examiners of plumbers for such city or town.

It shall be the duty of the said board to examine each applicant for a been*

as provided for in this actr two to determine his qualifications and fitnes

for carrying on the business of a master plumber or journeyman plun^'

and if the applicant successfully passes the examination as prescribed .

the said board, then a license shall be issued to such applicant for «

license, authorizing him to engage in the business and occupation M

master plumber or a journeyman plumber, as the case may be, wm

icense, when issued, shall authorize the holder thereof to carry on <

business of a master plumber or a journeyman plumber in any « 541

cities or towns.

History: En. Sec. 3, Ch. 29, L. 1913.
5186. Application by master or journeyman plumber for license-

person, firm, or corporation, desiring to engage in or work in the busm
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of plumbing, either as a master plumber or as a journeyman plumber, in

any of said cities or towns, shall apply to the secretary of said board of

plumbing examiners in such city or town, by filing a written application

with the secretary of the board, stating his place of residence, age, experi

ence, and the place where he has acquired his experience, and shall at such

time and place as may be designated by the said board, as herein provided

for, be examined as to his qualifications for said license. In the case of a

firm or corporation, the examination and issuing of a license to any one

member of the firm, or to the manager of the corporation, shall satisfy

the requirements of this act as to master plumbers, but not as to journey

men plumbers; provided, however, that no person shall do the work of

a master plumber unless licensed as provided for in this act.

History: En. Sec. 4, Ch. 29, L. 1913.

6187. Examination fees—Renewal of licenses. No applicant for a

master plumber's license shall be entitled to submit to the examinations

prescribed by the said board of plumbing examiners until he shall have

deposited with the secretary of said board the sum of ten dollars as an

examination fee, and no applicant for a journeyman plumber's license

shall be entitled to submit to the examination prescribed by the said board

of plumbing examiners until he shall have deposited with the secretary of

said board the sum of two dollars as an examination fee, such examination

fee to be returned to the applicant in case he fails to pass the examination

and is refused a license; each license when issued shall expire one year

from the date of its issuance, and shall have no force or effect after the

expiration of one year after the date of its issuance. Any license, how

ever, issued to a master plumber or a journeyman plumber shall be

renewed annually, without examination, at any time prior to its expira

tion, by a written request for its renewal, directed to the secretary of the

said board of plumbing examiners, and the payment of the sum of two

dollars and fifty cents for a renewal of a master plumber's license, and

the sum of one dollar for a journeyman plumber's license, and any such

renewal shall also be for the period of one year.

History: En. Sec. 5, Ch. 29, L. 1913.

5188. Apprentices—Rules and regulations. Nothing in this act shall

prohibit any person from working as an apprentice in said trade of plumb

ing with a plumber duly licensed by said board as herein provided for, and

under such rules and regulations as may be prescribed from time to time

by said board of plumbing examiners; provided, the name and residence

of each apprentice, and the names and residences of their employers, shall

be duly filed with said board, and a record in a suitable book, to be pro

vided by said board, shall be kept by said board, showing the names and

residences of such apprentices.

History: En. Sec. 6, Ch. 29, L. 1913.

5189. Use of moneys paid as license fees. All moneys paid for license

fees as provided for in this act shall be placed in the custody of the city

or town treasurer, who shall keep such sums in a distinct fund, and any

moneys in such fund shall be applied in defraying any expenses incurred
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by the board of examiners of plumbers in any such city or town in carry

ing out the provisions of this act.

History: En. Sec. 7, CI. 29, L. 1913.

5190. Revocation of licenses. The license and permit granted u

herein provided may be at any time revoked for incompetency, dereliction

of duty, or other sufficient cause, after a full and fair hearing by said

board.

History: En. Sec. 8, Ch. 29, L. 1913.
5191. Quorum of board of examiners. A majority of said board of

plumbing examiners shall constitute a quorum for the purpose of tran

sacting any and all business that may come before the board.

History: En. Sec. 9, Ch. 29, L. 1913.
5192. Issuance of license without examination. All master and jour

neymen plumbers, now engaged in the business of actually or regularly

working at the trade of plumbing shall be entitled to a license, to be

issued by said board of plumbing examiners immediately after its organi

zation as provided for by this act, without submitting or being required

to submit to any examination whatever, upon the payment by each of the

applicants for such license of the sum of ten dollars in the case of the

master plumber, and two dollars in the case of a journeyman plumber,

and such license, when issued, shall be renewed from time to time annu

ally as hereinbefore provided.

History: En. Sec. 10, Cn. 29, L. 1913.
5193. Violation of law a misdemeanor. Any person working at the

business of plumbing, or maintaining or conducting a plumbing shop »

any incorporated city or town in this state, containing more than three

thousand inhabitants, who violates

any provisions of this act, shal

deemed guilty of a misdemeanor, and, upon conviction thereof in an?

court of competent jurisdiction, shall be punished by a fine of not W

than ten dollars and not more than one hundred dollars for each separate

offense.

History: En. Sec. 11, Ch. 29, L. 1913.

CHAPTER 55.

TAXATION AND LICENSES.Section 5194. Amount of Tax for Municipal Purposes—Distribution of Funds- •

for Park Purposes. < Lett
5195. Cities and Towns May Raise Money by Taxation in Excess m

Now Permitted, How.5196. Notice of Election. , v^jy
5197. Submission of Question to State Object of Levy—Use M 1

Balance. ~ m of
6198. Separate Ballots When Levy for More Than One Purpose-

Ballot and Marking—Conduct of Election.

5199. Kegistration of Electors.5200. Special Taxes and Assessments. . TSmt of
5201. Taxes in Cities Which Have Exceeded the Constitution* "

Indebtedness.
5202. City Authorized to Levy Special Taxes.

JL03. Annual Tax—Equalization and Collection. .

5.04. Levy, etc., to Be Made Under This Chapter.

5J0j. Basis of Taxation.
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5206. Duty of County Assessor.

5207. Copies of Assessment-Books to Be Furnished Cities and Towns.

5208. Charge of Assessor for Making Copies.

5209. Equalization of Taxes.

5210. Affidavit of Aggrieved Party.

6211. Preparation of Assessment-Book.

5212. Book to Be Furnished by City.

5213. Delivery of Book to City Clerk.

5214. Collection of Taxes.

5215. Duties of City Treasurer.

5216. Annual Tax Levy.

5217. Fiscal Year.

5218. Annual Appropriation—When and How Made.

5219. Eoad Poll-Tax.

5220. List of Persons Liable for Poll-Tax.

5221. Duties of City Clerk and Treasurer.

5222. Poll-Tax—How Expended.

5223. Work on the Streets, etc.

5224. License Tax May Be Levied.

5194. Amount of tax for municipal purposes—Distribution of funds—

Levy for park purposes. The amount of taxes to be assessed and levied

for general municipal or administrative purposes in cities of the first class

with a population of thirty-five thousand or over must not exceed one and

two-tenths per centum of the assessed value of the taxable property in all

such cities of the first class, and in all other cities or towns must not

exceed one per centum on the assessed value of the taxable property of the

city or town; and the council in each city or town may distribute the

money collected into such funds as are prescribed by ordinance; provided,

that for the purpose of maintaining public parks, the council in any city

or town may assess and levy, in addition to the said levy for general

municipal or administrative purposes, not exceeding two mills on the

dollar on the assessed value of the taxable property of the city or town.

History: Ap. p. Sec. 415, 5th Div. Bight of municipality to tax own secur-

Comp. Stat. 1887; amd. Sec. 16, p. 185, ities in hands of holder, see note in 19

L. 1889; amd. Sec. 4814, Pol. C. 1895; Ann. Cas. 411.

re-en. Sec. 3342, Rev. C. 1907; amd. Sec. Powers of municipal corporation to

1, Ch. 103, L. 1911; amd. Sec. 1, Ch. 27, grant exemption from taxation, see notes

L. 1917. Cal. Pol. C. Sec. 4371. in 7 Ann. Cas. 1013; 20 Ann. Cas. 2S6;

Ann. Cas. 1918E, 1088; 15 L. B. A. 860;

Delegation by the legislature of the 29 L. E. A. (N. S.) 183.
power to exercise the right of taxation, Validity of statute providing for sale

see notes in 74 Am. Dec. 590; 15 L. E. A. of municipal tax lien, see note in Ann.

(N. S.) 62. Cas. 1913C, 964.

5195. Cities and towns may raise money by taxation in excess of levy

now permitted, how. Whenever the council of any city or town shall

deem it necessary to raise money by taxation, in excess of the levy now

allowed by law, for- any purpose for which said city or town is authorized

to expend moneys raised by taxation in said city or town, it shall submit

the question of such additional levy to the legal voters of such city or

town who are taxpaying freeholders therein, either at the regular annual

election held in said city or town, or at a special election called for that

purpose by the council of such city or town ; provided, however, that such

additional levy shall not exceed five mills.

History: En. Sec. 1, Ch. 12, L. 1919.

5196. Notice of election. "Where the question of making such addi

tional levy is so submitted, notice thereof shall be given by publication
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for at least thirty days prior to such election in every newspaper pub

lished in said city or town, and by posting a like notice for the same

period of time in a public place in each ward of said city or town.

History: En. Sec. 2, Ch. 12, L. 1919.

5197. Submission of question to state object of levy—Use of funds-

balance. The submission of said question shall expressly provide for what

purpose such additional levy is to be made, and, if authorized, the money

raised for such additional levy shall be used for that specific purpose only;

provided, that if any balance remain on hand after the purpose for which

said levy was made has been accomplished, such balance may, by vote of

the council, be transferred to any other fund of said city or town.

History: En. Sec. 3, Ch. 12, L. 1919.
5198. Separate ballots when levy for more than one purpose-Form

of ballot and marking—Conduct of election. If at any time it is desired

to submit the question of additional levies for more than one purpose,

such propositions shall be submitted on separate ballots, eacli of which

ballots shall be in substantially the following form: Shall the city (or

town) council be authorized to make a levy of (here insert the number)

mills taxes in addition to the regular levy now authorized by law for the

purpose of (here insert the purpose for which the additional levy is to be

—■
made).

□

Against Additional Levy.

For Additional Levy.

The voters shall mark the ballot or ballots in the same manner as other

ballots are marked under the election laws of this state. The election

shall be held and the votes canvassed and returned as in other city or

town elections. If the majority voting on the question are in favor of

such additional levy or levies, the city or town council shall so certify,

and such additional levy or levies of taxes shall be made by the city or

town council for that year.

History: En. Sec. 4, Oh. 12, L. 1919.5199. Registration of electors. The council may provide by ordinance

lor the registration of qualified electors who are tax-paying freeholders

in such city or town, and no person shall be entitled to register or vol

at such election who is not such tax-paying freeholder and qM|llea

elector. r j a

History: En. Sec. 5, Ch. 12, L. 1919.5200. Special taxes and assessments. The council may also assess and

Jevy the special taxes or assessments provided for in this title.

re-fn^1 JS* -IeC' 4815, Po1- C' 1895! embraced the entire mnnWgJ ^

re-en. Sec. 3343, Key. c. 1907. eluded in sections 3202 to 3549, »>"

JMote.—The "title" above referred to Codes 1907. ^
, .^Pf- Ta*es in cities which have exceeded the constitutional >■*

ndebtedness. All taxes heretofore levied and collected, or to M

iected for municipal and administrative purposes by any city, the m
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edness of 'which equals or exceeds the limit provided in section 6 of article

XIII of the constitution, may be used in payment of current expenses

incurred during the fiscal year for which said taxes were levied, the same

as though a special levy had been made for each of said purposes. And

the council of any such city is hereby authorized to designate the amount ,

of said general levy applicable to each of said purposes, and the amount '

so designated shall constitute a special fund for the special purpose of

paying the expenses incurred for such purpose, and such expenses shall

be payable out of such fund, and not otherwise; provided, that the aggre

gate of all taxes authorized for general municipal and administrative pur

poses shall not exceed one per cent, annually upon the assessed value of

all taxable property in such city or town.

History: En. Sec. 1, Ch. 106, L. 1907; hibited by law, see note in 44 A. 8. R.

Bee. 3344, Eev. C. 1907. 230.

Statutes legalizing excessive indebted-

What constitutes "indebtedness" pro- ness, see note in 27 L. R. A. 703.

5202. City authorized to levy special taxes. Hereafter any city, the

indebtedness of which equals or exceeds said limit, shall be authorized to

levy and collect special taxes for municipal and administrative purposes,

and the city council in making such levy shall designate the amount

thereof for each of said purposes, -and each tax, when collected, shall con

stitute a fund out of which the expenses incurred for the purpose for

which such tax was levied shall be paid. The expenses incurred for any

such purpose shall be paid out of the fund so to be provided therefor,

and not otherwise.

History: En. Sec. 2, Oh. 21, L. 1903, re-en. Sec. 3345, Rev. O. 1907.

Annual tax—Equalization and collection. The council has

power to levy, collect, and equalize annually taxes on all the property in

the city or town taxable, for state and county purposes, and may by

ordinance provide for the levy, assessment, equalization, and collection of

the same.

History: En. Sec. 4860, Pol. C. 1895; and taxes levied for street purposes

re-en. Sec. 3346, Rev. C. 1907. could not bo worked out by taxpayers, if

they elected to do so under the law as it

Under this section and section 5216, as then existed. Town of White Sulphur

the latter stood before its amendment, a Springs v. Pierce, 21 Mont. 130, 132,

town council had power to levy taxes, 53 Pac. 103.

5204. Levy, etc., to be made under this chapter. Until the passage

of such ordinance the levy, assessment, equalization, and collection of

municipal taxes are, and the proceedings for such purposes must be, as

provided in this chapter.

History: En. Sec. 4861, Pol. C. 1895; re-en. Sec. 3347, Rev. O. 1907.

5205. Basis of taxation. The assessment made by the county assessor

for state and county purposes is the basis of taxation for cities and towns

for the property situated therein.

History: En. Sec. 4862, Pol. O. 1895; authorities as the basis for the levy of

re-en. Sec. 3348, Eev. C. 1907. municipal taxes on property within such

city; and the levy of lawful taxes there-

The municipal authorities of an incor- on by such city, according to the provi-

porated city could make a legal assess- sious of its charter and ordinances, con

sent in electing to take the assessment stituted a lei.'al levy. Lockey v. Walker,

made by the county and state assessing 12 Mont. 577, 583, 31 Pac. 639.

Pol. Code—121. 1921
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Under this section and section 5216, as for a city or town has been the Tata-

it stood prior to its amendment, the as- tion made by the county assessor for

sessment of property of a city was not state and county purposes. The city or

completed until the date of the resolution town council lias hail no authority to

of the city council fixing and levying amend or change the items listed in the

the amount of taxes to be levied and roll furnished by him, its office being

assessed for such year. State ex rel. merely to ascertain the rate of taxation

swa of Butte v. Johnson, 16 Mont. 570, necessary to produce the amount required

tt j 706" t0 meet the expenses of the city or town

Under the provisions of this section government, and to certify it to the

and other statutes applicable and in force county treasurer. Lockey v. CitT of

from time to time, the basis of taxation Bozeman, 42 Mont. 387, 387, 113 Pae.236.

5206. Duty of county assessor. It is the the duty of the county

assessor, in making the assessment-book, to designate therein the real and

personal property, stating each separately and distinctly, situated in the

cities and towns within the county.
History: En. Sec. 377, 5th Div. Comp. Stat. 1887: amd. Sec. 4863, Pol. C. 1895;

re-en. Sec. 3349, Eev. C. 1907.
5207. Copies of assessment-books to be furnished cities and towns.

On or before the second Monday in July of each year the assessor must

furnish to all cities of the third class and towns within his county which

shall make written request for the same, on or before the first Monday in

April of each year, a complete certified copy of his assessment-book, so

far as such assessment book pertains to property within the limits of said

cities and towns.

History: En. Sec. 1, Ch. 69, L. 1911.
5208. Charge of assessor for making copies. The assessor may charge

such cities and towns five cents per folio of one hundred words for each

copy of his assessment-book furnished such cities and towns as provided

in the preceding section.

History: En. Sec. 2, Ch. 69, L. 1911.
5209. Equalization of taxes. The equalization of assessments of prop

erty made by the county board of equalization applies to the assessment

of property in any city or town, and must be taken as the equalization

thereof. But the council may at any time after the adjournment of saw

board, upon good cause shown, reduce the city or town taxes or penal

ties thereon as is just and equitable, or order any tax that has been

improperly assessed or paid by mistake to be refunded.

History: En. Sec. 4865, Pol. C. 1895; re-en. Sec. 3351, Rev. C. 1907.

5210. Affidavit of aggrieved party. The person aggrieved must firs

make an affidavit stating the facts, which must be filed with the clew-

History: En. Sec. 4866, Pol. C. 1895; re-en. Sec. 3352, Eev. C. 1907.
5211. Preparation of assessment-book. It is the duty of the count}'

Klerk, on or before the first Monday in October in each year, to mtf»

duplicate of the corrected assessment-book for each city in the coim ■•

the treasurer of which is required by ordinance of such city to collect i

taxes. Such book shall be styled "The Duplicate Assessment-Book for

Llty of ," and must contain a copy of the "correc

assessment-book" of the county as far as the same refers to city p»pwv

anS1SqZ: , E°- foC' 4867' Po>- C- 1895: " is the duty of the
?353 £Z n ,Ponf3' L 1897: re"en- Sec. deliver to the city treasurer th ^
S363, Eev. C. 1907. cate assessment-book required by tw
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the following sections at the same time Cited or applied as section 4867, Polit-

the original or duplicate is delivered to ical Code, before amendment, in State ex

the county treasurer. State ex rel. City of rel. City of Butte v. Johnson, 16 Mont.

Butte v. Weston, 29 Mont. 125, 129, 74 570, 573, 41 Pac. 706.

Pac. 415.

5212. Book to be furnished by city. Such duplicate must be made in

a book furnished by the city clerk of each city in the county, and ruled

in columns specifying the different funds so that the city treasurer may

extend the same and collect the taxes.

History: En. Sec. 4868, Pol. C. 1895;

amd. Sec. 1, p. 223, L. 1897; re-en. Sec.

3354, Bev. O. 1907.

Cited or applied as section 4868, Polit

ical Code, before amendment, in State ex

rel. City of Butte v. Johnson, 16 Mont.

570, 573, 41 Pac. 706; as amended, in

State ex rel. City of Butte v. Weston,

29 Mont. 125, 126, 74 Pac. 415.

5213. Delivery of book to city clerk. The county clerk must deliver

such duplicate assessment-book to each city treasurer, and take his

receipt therefor, having attached thereto the affidavit similar to the one

set out in section 2161 of this code.

History: En. Sec. 4869, Pol. C. 1895; quired by section 2161, but merely re-

amd. Sec. 1, p. 224, L. 1897; re-en. Sec. quires an affidavit tovering all the facts

3355, Bev. O. 1907. showing that the clerk has done his duty

m, . ,. . ., ,, . ... .. in making the copy of the assessment-
The word "similar" in this sect.on book * e% u of BuU(, v_

does not require the county clerk to make West 2g Mont m u pac 415

an affidavit identical with the one re- ' 11

5214. Collection of taxes—Delinquent taxes. The county treasurer of

each county must collect the tax levied by all cities and towns in his

respective county, except in case of such cities of the first and second and

third classes as may provide by ordinance for the city treasurer to collect

the taxes from such corrected assessment-book. The county treasurer

must collect such city or town taxes, including unpaid road poll-taxes, at

the same time as the state and county taxes, with the same penalties and

interest in case of delinquency. All publications for sales for delinquent

taxes shall include such city or town taxes, there being but one sale for

each piece of property, such sale to cover the aggregate of such city or

town, county, and state taxes, with the penalties, interest, and cost of

advertising provided by law. All moneys received from sales, redemp

tions, and from sales by the county, after deed given by the county treas

urer as provided by law, shall be credited to the state, county, and city

or town, pro rata, in the same proportions as provided in sections 2234

and 2235 of this code.

History: En. Sec. 4870, Pol. O. 1895; Mont. 130, 132, 53 Pac. 103; Stnto ex rel.

amd. Sec. 1, Ch. 24, L. 1907; Sec. 3356, City of Butte v. Weston, 29 Mont. 125,

Rev. C. 1907. 126. 74 Pac. 415; Lockev v. City of Boze-

man, 42 Mont. 387, 397, 113 Pac. 286;

Cited or applied as section 4870, Polit- as section 3356 in City of Butte v. Ben-

ical Code, before amendment, in Town of netts, 51 Mont. 27, 30, 149 Pac. 92, Ann.

White Sulphur Springs v. Pierce, 21 Cas. 1918C, 1019.

5215. Duties of city treasurer. In case an ordinance of any city of

the first or second class shall provide for the collection of its taxes by its

treasurer, such treasurer shall have the same power to collect municipal

taxes as the county treasurer to collect state and county taxes, and the

same right to give notice, add penalties, seize and sell property for delin

quent taxes, give deeds to purchasers, and to do everything that a county

1923



5216-5219] political code. [Part IV

treasurer might do in the premises, except that he must make settlement

with the city council.History: En. Sec. 1, p. 224, L. 1897; vised Codes, in City of Butte v. Bennett*

re-en. Sec. 3357, Eev. 0. 1907. 51 Mont. 27, 30, 149 Pac. 92, Ann. Caa.

Cited or applied as section 3357, Ee- 1918C. 1019

5216. Annual tax levy. The council must, on or before the fifteenth

day of September of each year, by resolution, determine the amount of

city or town taxes for all purposes, to be levied and assessed on the

taxable property in the city or town for the current fiscal year, and the

city clerk must at once certify to the county clerk a copy of such resolu

tion, and the county treasurer must collect the taxes as in this chapter

provided ; provided, that in cities where the council has provided by ordi

nance for the collection of their taxes by the city treasurer, the city clerk

must certify a copy of such resolution to the city treasurer.
History: En. Sec. 379, 5th Div. Comp. Cited or applied as section 4872, Polit-

Stat. 1887; amd. Sec. 4872, Pol. C. 1895; ical Code, before amendment, in State

amd. Sec. 1, p. 224, L. 1897; re-en. Sec. ex. rel. City of Butte v. Johnson, K

3358, Eev. 0. 1907; amd. Sec. 1, Ch. 1, Mont. 570, 571, 41 Pac. 706; Town of

L. 1919; amd. Sec. 1, Ch. 9, Ex. L. 1919; White Sulphur Springs v. Pierce, »

amd. Sec. 1, Ch. 165, L. 1921. Mont. 130, 132, 53 Pac. 103.

5217. Fiscal year. The fiscal year of cities and towns begins on the

first Monday of May in each year.History: En. Sec. 4873, Pol. C. 1895; amd. Sec. 1, p. 224, L. 1897; re-en. Sec. 3359,

Eev. C. 1907.5218. Annual appropriation—When and how made. The council

must, in the last quarter in each fiscal year prior to the annual election,

pass an ordinance to be known and termed the "annual appropriation for

the city of _ or town for the year

19...," in which ordinance there must be appropriated enough money to

defray the expenses or liabilities of the city or town for the ensuing fiscal

year, and there must be specified therein the amount appropriated for

each separate object or fund, and the salary or compensation to be paid

each officer of the city or town.■uS^VmS E^ SJC- 380> 5tn Div' ComP- a contract, does not make the atf
™ ™ a ',££d-J3eC- i87i< Po1- C- 189S: b'e therefor, since the contract out o

re-en. Sec. 3360, Eev. C. 1907. which the liability arose is void, and

„. . ^ , • lawful authority to pay it exists.. »"

The fact that the city council, in ac- ex rel. Helena W. W. Co. ». W "
cordance with this section, appropriated Helena. 24 Mont. 521. 537, 63 Pac. W

a sum to pay for water furnished under 81 Am. St. Eep. 453, 55 L. B. A. 3Jt>.

5219. Road poll-tax. All able-bodied male inhabitants of a city or

town, between the ages of twenty-one and forty-five years, must pa)' 40

annual road poll-tax not exceeding three dollars.History: En. Sec. 4875, Pol. 0. 1895; What are poll-taxes, and power of »
re-en. Sec. 3361, Eev. C. 1907. position thereof, see note in 29 HJ

• <Jit«dJor applied as section 4875, Polit- 40i ... ,. ,if„ „f noil-tax >ffwtfli
ical Code, in Snook v. City of Anaconda u Constitutionality of poU tax « „

26 Mont. 128 134, 66 PacWj as secHon ft "S^Tv ^ 93361, Revised Codes, in Ford v. City of 13 L' Hi A' ourpos" »
Great Falls, 46 Mont 292 TO ih p.. Classification for poll-tax P?T ,(

1004. ' MOnt' 292' 304' 127 Pac" affected by constitutional ™if?£>
r„„<,*;* »• ,-. — uniformity, see note m 1 Ann. r
Constitutionality of poll-taxes, see notes Requiring citizen to work on N,

120S ■ Cas- 317i Ann" Cas- 19"E, a» imposing roll-tax, see note i»

Cas. 1912A, 739.
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5220. List of persons liable for poll-tax. The city clerk must make a

list of all persons liable for such tax, and present the same to the council

for inspection and correction at a regular or special meeting to be held

not later than the third Monday of May. On or before the first regular

meeting in June the council must direct a copy of such list, as corrected,

certified by the clerk, to be delivered to the city treasurer, and the city

treasurer must forthwith collect such taxes from the persons named in the

list, and from such other persons liable for the same as he may add

thereto; provided, that any person who is assessed for a property tax in

the city may pay such poll-tax at the time he pays his general tax, and in

such case the poll-tax shall be added upon the assessment list to other

taxes of persons liable therefor paying taxes upon real and personal

property, by the county clerk upon a list of the names of persons liable

for the same being certified to by the city clerk.

History: En. Sec. 436, 5th Div. Comp. Cited or applied as section 4876, Polit-

Stat. 1887; amd. Sec. 4876, Pol. C. 1895; ical Code, before amendment, in Snook v.

amd. Sec. 1, p. 224, L. 1897; re-en. Sec. City of Anaconda, 26 Mont. 128, 134,

3662, Eev. C. 1907. 66 Pac. 756.

5221. Duties of city clerk and treasurer. The city or town clerk, in

making such list, and the city or town treasurer in collecting such tax,

have the same powers in reference thereto as the county assessor and

county treasurer have in assessing and collecting the poll-tax provided

for in sections 2273 to 2295, inclusive, of this code.

History: En. Sec. 4877, Pol. C. 1896; Cited or applied as section 4877, Pol.

re-en. Sec. 1, p. 225, L. 1897; re-en. Sec. Code, before amendment, in Snook v.

3363, Eev. C. 1907. City of Anaconda, 26 Mont. 128, 134,

66 Pac. 756.

5222. Poll-tax—How expemded. The money so collected must be

expended for street purposes in the city or town. No street or alley in a

city or town is a county road or a part thereof, nor constitutes a part of

a road district of a county.

History: En. Sec. 4878, Pol. C. 1895; 26 Mont. 128, 134, 66 Pac. 756; as section

re-en. Sec. 3364, Eev. O. 1907. 3364, Revised Codes, in Ford v. City of

.„,„ D ... Great Falls, 46 Mont. 292, 304, 127 Pac.
Cited or applied as section 48 1 8, Polit- jqq^

ical Code, in Snook v. City of Anaconda,

5223. Work on the streets, etc. The council has power to order any

work provided in this title to be done upon the streets, alleys, or public

places of a city or town.
History: En. Sec. 4879, Pol. C. 1895; 26 Mont. 128, 134, 66 Pac. 756; as section

re-en. Sec. 3365. Eev. C. 1907. 3365, Revised Codes, in Ford v. City of

„ _ „. Great Falls, 46 Mont. 292, 304, 127 Pac.
Cited or applied as section 4879, Polit-

ical Code, in Snook v. City of Anaconda,

5224. License tax may be levied. The council may, by ordinance,

license all industries, pursuits, professions and occupations, as provided

in subdivision 3, of section 5039, of this code, and the city treasurer must

collect the same in the manner and at the time prescribed by ordinance.

The city clerk must issue such licenses.

History: En. Sec. 4900, PoL C. 1895; Power of municipal corporation to im-

re-en. Sec. 3366, Eev. C. 1907. pose license fees, see note in 2 Ann. Cas

313
Delegation - of power to municipal cor

porations to impose license fees, see note

in 129 A. 8. R. 267.
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SPECIAL IMPROVEMENT DISTRICTS.

Special Improvements—Powers of City Council.
Special Improvement Districts—Placing Wire Underground—Cost Per

Lineal Foot.
Connections With Water and Gas Pipes.

Resolution of Intention—Notice—Materials.
Charges of Cost of Improvement Upon Extended District Not Fronting

on Street Improved.
Protests Against Proposed Work.
Jurisdiction to Order Proposed Improvements.
Sufficiency of Description After Resolution of Intention.

Bid for Work and Award of Contract.

Contract by Owner to Do Work.
Reletting Contract After Default of Contractor.

Default of Contractor—Reletting of Work.

Bond of Contractor.
Notice of Defective Proceedings.
Methods for Payment of Improvements.

Sewer Systems.
Assessment to Pay Cost of Improvements.
Hearing of Objections—Modification of Assessment.
Care of Street Parking—Resolution Levying Assessment.

Damages to Property and Payment Thereof. . ,Construction of Sidewalks and Curbs Without Formation of hpe™'

Improvement District.

Interest on Assessments.Costs and Expenses Considered as Cost of Improvements.

Assessments as Lien Upon Property.
Mistakes or Misnomers Not to Invalidate Assessment.

Form of Bonds and Warrants.
Payment in Bonds and Warrants. . .. v-
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Cities.Correction of Assessment—Collection Upon Rolevy of Tax.

Payment of Tax Under Protest—Action to Recover.

Mistake in Name or Description Not Fatal.
Owner of Property—Definition of Terms—Publication of notice.
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Proceedings.Curative Section Concerning Special Improvements. qtr»et»-
Creation of Special Improvement Districts for Lighting »

Apportionment of Cost. ..Proportion to Be Borne bv Abutting Proporty—Street Railway •

Resolution of Intention—Protests—Hearing—Public Property—^

for Work and Materials.
5262. Objections to Irregular Proceedings.
5263. Bonds and Warrants—Interest—Redemption.

5264. Preparatory Expense—Accounts by Engineer.
5265. Resolution Assessing Cost of Improvement—Notice—Hearing.

5266. Contract for Maintenance of Lights—Assessment to Pay Msi.

5267. Effect of Mistake as to Ownership of Property.

5268. Remedies for Correction of Errors.
5269. Discontinuance of Operation of System—Procedure.

5270. Repealing and Saving Clauses.
5271. Property of the United States Not Liable for Costs.

5272. Street-Sprinkling.

5273. Same—Creation of Districts.

5274. Same—Change of District.

5275. Assessment to Pay for Work.

5276. Same--Batio of Assessment.
5277. Same—Method of Levy of Assessment.
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5225. Special improvements—Powers of city council. All streets,

alleys, places, or courts in the municipalities of this state, now open or

dedicated, or which may hereafter be opened or dedicated to public use,

shall be deemed and held to be open public streets, alleys, places, or courts,

for the purpose of this chapter, and the city council of each municipality

is hereby empowered to establish and change the grades of said streets,

alleys, places, or courts, and fix the width thereof, and is hereby invested

with jurisdiction to acquire private property for right of way, and to

order to be done any of the work mentioned in this chapter under the

proceedings hereinafter described.

History: En. Sec. 1, Ch. 89, L. 1913. of 1913, in Hinzeman v. City of Deer

Note.—For history of early improvement Lodge, 58 Mont. 369, 375, 193 Pac. 395.

district acts, see Stadler v. City of Helena,

46 Mont. 128, 127 Pac. 454; sections 3367 Purposes for which special assessments

to 3412, Revised Codes 1907 (except sec- ma7 be imposed, see note in 16 A. 8. E.

tions 3368 and 3390 to 3395), were re- 371-

pealed by chapter 89, Laws of 1913, which Assessment or exemption of public

is here given as amended. property, see notes in 33 A. S. B. 406;

132 A. 8. E. 299.Cited or applied as chapter 89, Laws

5226. Special improvement districts—Placing wires underground—Cost

per lineal foot. Whenever the public interest or convenience may require,

the city council is hereby authorized and empowered to create special

improvement districts, and order the whole, or any portion or portions,

either in length or width, of any one or more of the streets, avenues,

alleys, or places or public ways of any such city, graded or regraded to

the official grade, planked or replanked, paved or repaved, macadamized

or remacadamized, graveled or regraveled, piled or repiled, capped or

recapped, surfaced or resurfaced, oiled or reoiled, and to order the con-

stuction or reconstruction therein of sidewalks, crosswalks, culverts,

bridges, gutters, curbs, steps, parkings, including the planting of grass-

plots and setting out of trees; sewers, ditches, drains, conduits, and chan

nels for sanitary and drainage purposes, or either or both thereof, with

outlets, cesspools, manholes, catchbasins, flush tanks, septic tanks, connecting

sewers, ditches, drains, conduits, channels, and other appurtenances; water

works, water-mains, and extensions of water-mains; pipes, hydrants, hose

connections for irrigating purposes; appliances for fire protection, tunnels,

viaducts, conduits, subways, break-waters, levees, retaining walls, bulk

heads, and walls of rock or other material to protect the same from over

flow or injury by water; the opening of streets, avenues, and alleys; the

planting of trees thereon ; and to maintain, preserve and care for any and

all of the improvements herein mentioned; and the construction or recon

struction in, over, or through property or rights of way owned by such

city, of tunnels, sewers, ditches, drains, conduits, and channels for sani

tary and drainage purposes, or either or both thereof, with necessary out

lets, cesspools, manholes, catchbasins, flush tanks, septic tanks, connection

sewers, ditches, drains, conduits, channels, and other appurtenances ; pipes,

hose connections for irrigating, hydrants and appliances for fire protec

tion ; and break-waters, levees, retaining walls and bulkheads ; walls of

rock or other material to protect the streets, avenues, lanes, alleys, courts,

places, public ways, and other property in any such city from overflow

by water; and to order any work to be done which shall be deemed neces-
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sary to improve the whole or any portion of such streets, avenues, side

walks, alleys, or places or public ways, or property, or right of way of

such city. The city council is also hereby authorized to create a district

as hereinafter specified, for the purpose of defraying the cost of acquir

ing private property for the purpose of opening, widening, or extending

any street, avenue, or alley within the corporate limits of such city.

It is further provided that the council shall have the same jurisdiction

and powers as in this section above provided, to (before doing any of the

work mentioned in this act) require any public service corporation, or

company, firm, or person occupying such streets, avenues, or alleys, at

their own expense and within a reasonable time to be fixed by the coun

cil, place in an underground conduit in such manner as may be directed

by the city council, all wires, electric conduits, telephone, telegraph, power,

or power transmission lines, or appurtenances thereto, or appliances

owned, held, or enjoyed in connection therewith; provided, however,

that the whole cost so assessed shall at no time exceed the sum of one

dollar and fifty cents per lineal foot, plus the cost of the pipe so laid of

the entire length of the water-mains laid in such district.

tion in the way of benefits. Power T.

City of Helena. 43 Mont. 336. 341, 116

Pac. 415, 36 L. R. A. (N. 8.) 39.
Assessments for special municipal im

provements, such as the construction »I

sewers or the building of sidewalks, are

•not taxes, and constitutional and statu

tory provisions exempting property from

taxation have no application to such as

sessments. City of Kalispell v. School

District, 45 Mont. 221, 226, 122 Pac. («,

Ann. Cas. 1913D, 1101. . .The propertv of a school district, or

voted exclusively to public school pur

poses, is, in the absence of MPr,s».fM,

stitutional or statutory exemption, UW"

for the payment of assessments
special municipal improvements. L"- .

Kalispell v. School District, 45 M™

221, 230, 122 Pac. 742, Ann. Cas. WWi

1101. „„With respect to special taP'°"m"'i

the "superficial area" rule is «f
of this state; it amounts to a legist'™

declaration that all property in » t
posed district is, presumptively, <1W

benefited by the improvement eon -

plated. Mansur v. City of Poison,

Mont. 585, 595, 125 Pac. 1002.
The constitutional provision tna

state shall not impose any »» Jfj
property therein belonging to tne
States includes special assessmen »

History: En. Sec. 2, Ch. 89, L. 1913;

amd. Sec. 1, Ch. 142, L. 1915; amd. Sec. 1,

Ch. 175, L. 1919. See also history of Sec.

5225.

A law providing for the creation of

special improvement districts iB a legis

lative declaration that all the property

in the proposed district is benefited by

the improvement, and to the same extent.

McMillan v. Citv of Butte, 30 Mont. 220,

224, 76 Pac. 203.
Laws providing for the creation of

special improvement districts, and im

posing a tax by way of assessment upon

the property legislatively determined to

be benefited, are not open to the objec

tion that they deprive the owner of his

property without due process of law.

McMillan v. City of Butte, 30 Mont. 220,

225, 76 Pac. 203.
In the absence of proof that the bur

den imposed on a property owner by a

municipal assessment is altogether out of

proportion to the benefit actually accru

ing to the property, he cannot assert that

his property is thereby taken without

compensation. McMillan v. City of Butte,

30 Mont. 220, 227, 76 Pac. 203.
Where property belonging to the fed

eral government abuts on a street for

the purpose of paving which a special

improvement district is created, the city

may devote its street fund or any money

in its treasury not otherwise appropri

ated to the payment of that portion of

the improvement which, but for its ex

emption from such imposition, woul d bo

properly assessable against such property.

Ford v. Citv of Great Falls, 46 Mont. 292,

30R, 127 Pac. 1004.
The whole theory of local taxation or

assessments is that the improvements for

which they are levied afford a remunera-

re to be i»P'°'l'ji.'

Great Falls, 46

1004.Where streets are to ■-r- spefll,

fact that property,. °™Wytit fed««
assessment, such as _ that »' lities, li«

government and its infr;™^trects is »
on one side of one of th e « „,h
obstacle to the city's Profe . j-ord v.

the improvement of that stre
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City of Great Falls, 46 Mont. 292, 307,

127 Pao. 1004.

The statutes of this state relating to

the creation of special improvement dis

tricts not only qualify and limit the pow

ers which the city council may exercise,

but they define with particularity the

mode in which the restricted authority

may be used, and compliance with their

provisions is the sine qua non to the

creation of a special improvement dis

trict for making improvements the ex

penses of which is to be a charge against

the property included. Shapard v. City

of Missoula, 49 Mont. 269, 279, 141 Pac.

544; Cooper v. City of Bozeman, 54 Mont.

277, 283, 169 Pac. 801; Johnston v. City

of Hardin, 55 Mont. 574, 581, 179 Pac.

824.

Where an owner joined in a petition

for the creation of a special improvement

district, and thereafter, in creating it, a

large part of the property described

therein was excluded by the city council,

the petitioner was not estopped to sub

sequently attack the validity of the crea

tion by the fact that he joined in the

petition. City of Lewistown v. Warren,

52 Mont. 356, 357, 157 Pac. 954.

The limitation of $1.50 per lineal foot

placed upon municipal improvements by

this Bection has no application to street

grading, draining, paving or curbing and

gutter work. Reeve v. City of Billings,

57 Mont. 552, 189 Pac. 768.

This act is cited or applied as chapter

89, Laws of 1913, as amended, in Hawley

v. City of Butte, 53 Mont. 411, 412,

164 Pac. 305; before amendment, in Chi

cago, Milwaukee & St. Paul By. Co. v.

Poland, 54 Mont. 497, 501, 172, Pac. 541;

Eby v. City of Lewistown, 55 Mont. 113,

117, 173 Pac. 1163

Cited or applied as section 2, chapter

89, Laws of 1913, before amendment, in

Shapard v. City of Missoula, 49 Mont.

269, 275, 141 Pac. 544.

Right to require telegraph or telephone

wires to be placed underground, see notes

in 31 L R. A. 806; 14 L. R. A. (N. S.)

654.

Revocation of right of electric com

pany to maintain poles and wires in

streets, see note in Ann. Cas. 1917E, 525.

5226a. Connections with water and gas-pipes. The city or town

council shall have power to require connections from gas-pipes, water-

pipes, steam-heating pipes, and sewers to the curb line of the adjacent

property to be made before the permanent improvement of the streets

whereon they are located, and to regulate the making of such connection

on the streets already improved, or on unimproved streets; and in case

the owners of the property on such streets shall fail to make such con

nections within the time fixed by the council, they may cause such con

nections to be made, and shall assess against the property in front of

which said connections are made the entire cost and expense thereof. All

assessments levied under the provisions of this section shall be enforced

and collected in the same manner as other special assessments provided

for in article V of this chapter, and amendments thereof, and all such

assessments shall be a lien against the property.

History: En. Sec. 2, p. 213, L. 1897; Right of gas or water company to

re-en. Sec. 3368, Rev. C. 1907. damages for interference with pipes by

municipality in making public improve

ments, sec note in 6 Ann. Cas. 391.

Relaying of pipes in street necessitated

by public improvements as entitling own

er to damageB, see note in 6 Ann. Cas.

391.
Municipal regulation of water-pipes in

highways, see note in 10 Ann. Cas. 1100.

Note.—From the context the above ref

erence to "Article V of this Chapter"

would seem to allude to article 5 of chap

ter 3 of the Political Code of 1895, which

in these codes is sections 5203 to 5224.

Right to levy special assessment against

abutting property for laying water-pipes

in street, see notes in 5 Ann. Cas. 905;

3 L. R. A. (N. S.) 817.

5227. Resolution of intention—Notice—Materials. Before creating

any special improvement district for the purpose of making any of the

improvements, or acquiring any private property for any purpose author

ized by this act, the city councii shall pass a resolution of intention so to

do, which resolution shall designate the number of such district, describe

the boundaries thereof, and state therein the general character of the
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improvement or improvements which are to be made, and an approxi

mate estimate of the cost thereof; provided, however, that when any

improvement is to be made in paving, the city or town council may in

describing the general character of the same describe several kinds of

paving. Upon having passed such resolution the council must give notice

of the passage of such resolution of intention, which notice must be

published for five days in a daily newspaper, or in some one issue of a

weekly paper published in the city or town, or in case no newspaper be

published in such city, then by posting for five days in three public places

in the city or town, and a copy of such notice shall be mailed to every

person, firm, or corporation, or the agent of such person, firm, or cor

poration having property within the proposed district at his last known

address, upon the same day such notice is first published or posted. Such

notice must describe the general character of the improvement or the

improvements so proposed to be made, and state the estimated cost thereof,

and designate the time when and the place where the council will hear

and pass upon all protests that may be made against the making of such

improvements, or the creation of such district ; and said notice shall refer

to the resolution on file in the office of the city clerk for the description

of the boundaries. The city council may include in one proceeding under

one resolution of intention and in one contract any of the different kinds

of work mentioned in this act, and any number of streets and rights of

way, or portions thereof, and it may except therefrom any of said work,

already done, upon a street to the official grade.
Where the special improvement contemplated is the paving of a street

in which car tracks have been constructed, the city shall have the power

and authority to order the general character of the material between the

rails and one foot on each side of the rails to be of a different kind from

that used in the remainder of the street; providing that the general char

acter of the material to be used between the car tracks and one foot on

each side of the rails be described in the resolution of intention, in the

same manner as the general character of the material used for the rest of

the contemplated pavement.The lots or portions of lots fronting upon said excepted work, already

done, shall not be included in the assessment for the class of work fro™

which the exception is made; provided, that this shall not be construed

so as to affect the special provisions as to grading contained in subdivision

3 of section 5238 of this code.

History: En. Sec. 3, Ch. 89, L. 1913; the construction of a storm ««»> *

amd. Sec. 2, Ch. 142, L. 1915. See also the alleged ground that his PfPf'/I"
history of Sec. 522S. s0 situated that it could not be bene**

_ by the sewer, proof against a ge»e» ff

Where a certain lot was assessed for murrer, it must set forth that p»

municipal improvements for its entire appeared at the time and pMf .','for
area, the fact that only one-half of such nated in the resolution of the cobk' ^

lot was included in the description in the hearing objections to the ?I0^m' ;».

resolution creating the assessment diu- provement, and that his P™*8* ™„it
trict was immaterial. McMillan v. City nored: otherwise, after the >n>Pr» ,

of Butte, 30 Mont. 220, 227, 76 Pac. 203. is made and warrants issued in PV J,
lo make the complaint of a property thereof, he ia estopped upon tne •

holder asking a court of equity to be his -pleading. Power v. City « RJL
relieved from the payment of a Bpecial 43 Mont. 336, 342, 116 Pac «5, ™ u

improvement tax levied on his property (N. 8.) 39. . _ chufe
for the purpose of defraying the cost of While a city council may not so
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the nature of a special street improve

ment set forth in the resolution of inten

tion as to be materially and substan

tially different from that authorized, and

the Cost of the same increased in pro

portion, -work which substantially foiiows

that outlined in the resolution, though

omitting one feature of the contemplated

improvement, is not open to complaint in

this respect. Mansur v. City of Poison,

45 Mont. 585, 594, 125 Pac. 1002.

The contents of the resolution, in so

far as they relate to notice of what im

provements are contemplated, are for the

legislature to dictate, and so long as a

reasonably comprehensive notice is pro

vided for, the courts have no power to

declare it insufficient, and a detailed

description of the work intended to be

done is unnecessary. Mansur v. City of

Poison, 45 Mont. 585, 593, 125 Pac. 1002.

One who charges that a contemplated

municipal improvement has been ma

terially and substantially changed by

the city council from the original plan an

evidenced by the resolution authorizing

it, has the burden of proving the ma

teriality of the change. Mansur v. City

of Poison, 45 Mont. 585, 594, 125 Pac.

1002.

A resolution providing that the cost of

a special street improvement, comprising

principal as well as side streets, should

be paid for by the levy of an assessment

based upon the 11 superficial area" rule,

was not void as inequitable, in that un

der it owners of inside lots were re

quired to bear the same proportion of

expense as owners of corner lots of the

same area, although the benefits to ac

crue to the former are disproportionate

to those received by the latter. Mansur

v. City of Poison, 45 Mont. 585, 595,

125 Pac. 1002; approving McMillan v.

City of Butte, 30 Mont. 220, 76 Pac. 203.

The resolution of intention is the

primary step to be taken in every in

stance and is the basis of the whole pro

ceeding, the omission of which is fatal

and renders all the subsequent proceed

ings nugatory. Shapard v. City of Mis

soula, 49 Mont. 269, 279, 141 Pac. 544.

The successive steps necessary to be

taken by a city council in the creation

of a special improvement district are:

(1) The adpotion of a resolution of in

tention; (2) the service of the required

notice; (3) a hearing and determination

against protests; and (4) the passage of

a resolution creating the district, the

first three of which are jurisdictional,

and a failure to take any one of these

is fatal to the proceedings. Shapard v.

City of Missoula, 49 Mont. 269. 278,
141 Pac. 544; Johnston v. City of Har

din, 55 Mont. 574. 579, 179 Pac. 824.

Though a mere informality in the reso

lution of intention to create an improve

ment district would not have rendered

the effort of the city council to acquire

jurisdiction nugatory, if the subsequent

steps had been pursued in conformity

with the statute, the proceeding was abor

tive where a resolution of intention was

deemed sufficient to bring about the crea

tion of the district. Shapard v. City of

Missoula, 49 Mont. 269, 280, 141 Pac. 544.

Compare Cooper v. City of Bozeman, 54

Mont. 277, 283, 169 Pac. 801.

By a resolution to create a special im

provement district described as being

bounded by certain lots, such lots were

not incorporated in, but excluded from,

the propoeed district. City of L#ewistown

v. Warr, 52 Mont. 353, 355, 157 Pac. 953.

Proceedings for the imposition of a

special improvement tax are in invithn,

and before property can be held subject

to the burden, it must be described with

sufficient certainty that the owner can

not be misled; it being the intention of

the statute that the resolution of inten

tion shall contain a description of the

proposed district by a line which marks

its exterior boundaries. City of Lewis-

town v. "Warr, 52 Mont. 353, 355, 157 Pac.

053.

Before a special improvement district

can be created, the city council must

pass a resolution of intention to do. so,

give notice of its passage, etc. Where

the council, in an endeavor to create

such a district, passed a resolution which

proclaimed the creation of the district

and an intention to assess the property

liable for the cost of the improvement,

the proceedings were void in limine for

want of a proper resolution of intention.

Cooper v. City of Bozeman, 54 Mont.

277, 282, 169 Pac. 801.
Failure to pass a proper resolution of

intention to create a special improvement

district cannot be corrected by subse

quent interpretation at the hands of the

council, to the effect that the resolution

passed was meant to operate as one of

intention. Cooper v. City of Bozeman,

54 Mont. 277, 284, 169 Pac. 801.
■Where no work has been done under

contracts for the installation of a spe

cial improvement, or warrants issued, the

claim that a liberal and indulgent view

of faulty proceedings in creating the dis

trict should be taken has no merit.

Cooper v. City of Bozeman, 54 Mont. 277,

284. 169 Pac. 801.
Publication of a notice of intention

to create a special improvement district

which contained the proper reference to

time and place for hearing objections to

its final adoption was sufficient. Allen v.

City of Butte, 55 Mont. 205, 207, 175 Pac.

595.
The city council as a special tribunal

to conduct the hearing is clothed with

limited powers only, and no presumption

1931
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in favor of its jurisdiction will be in- ment district and that the resolution

dulged. The statute measures its author- should be deemed one of intention to

Hy, and compliance with the terms of create, and creating it, followed by >
the statute is a condition precedent to description of its boundaries and of the

the right to act. Johnston v. City of character of the proposed improvement!,

Hardin, 55 Mont. 574, 579, 179 Pac. 824. with an estimate of the cost, etc., and

where a resolution of intention to that objections to its creation and the

create a special improvement district final adoption of the resolution would be

described the boundaries of an entirely heard in a certain place at a given time,

different district from that referred to in held to have been in substantial com-

the notice served upon the owner of pliance with statutory provisions. Har-

property affected, the city council did vey v. Town of Townsend et «1, 57 Mont,

not acquire jurisdiction to proceed with 407, 188 Pac. 897.the improvement. Johnston v. City of Idem. Failure of the notice mentioned

^?ln' 55 .Mont- 574» 580» 179 Pac- 824. in this section to refer to the resolution

The caption of a notice is no part of for a description of boundaries is insuf-

the notice itself, and cannot be looked to ficient to vitiate the proceedings,
to supply any deficiency in the notice. Cited or applied as chapter 89, Laws

Johnston v. City of Hardin, 55 Mont. of 1913, as amended, in Hawlev v. City

674, 581, 179 Pac. 824. of Butte, 53 Mont. 411. 412, 164 Pac. 305. '

In the absence of the statutory noticeof the city council's intention to create Landowner's right to notice and hear

a special improvement district, plaintiff ing of assessment for public improve-

property owner was not called upon to ments, see note in 28 L. K. A. (N. S.)

act, an inference deducible from his com- 1201.plaint that he had actual knowledge that Eight of mortgagee of property to

his property was to be included in the notice of proceeding to levy special as-

proposed district being insufficient. John- sessment, see note in Ann. Cas. lOT,

ston v. City of Hardin, 55 Mont. 574, 581, 536.
17 a PaC' 824' Paving ordinance as impairment of obli-

A resolution passed by the town coun- gation of street-railway franchise, see note

• cil reciting the creation of an improve- in 10 A. L. E. 897; 46 L. E. A. 203.

5228. Charges of cost of improvement upon extended district not

fronting on street improved. Whenever the contemplated work or

improvement, in the opinion of the city council, is of more than local or

ordinary public benefit, or whenever, according to estimates furnished by

the city engineer, the total estimated costs and expenses thereof would

exceed one-half the total assessed value of the' lots and lands assessed,

if assessed upon the lots or lands fronting upon said proposed work or

improvement, according to the valuation fixed by the last assessment-roll

whereon it was assessed for taxes for municipal purposes, the city council

may make the expense of such work or improvement chargeable upon an

extended district, and which may include other lots not fronting on the

improvement, and which the said city council shall, in its resolution of

intention, declare to be the district benefited by said work or improve

ments, and to be assessed to pay the costs and expenses thereof.

History; En. Sec. 4, Ch. 89, L. 1913. See also nistory of Sec. 5225.
5229. Protests against proposed work. At any time within fifteen

days after the date of the first publication of the notice of the passage o

the resolution of intention, any owner of property liable to be assessed

for said work may make written protest against the proposed work, «

against the extent or creation of the district to be assessed, or both. f>»«

protest must be in writing, and be delivered to the said clerk of the cit

council, who shall indorse thereon the date of its receipt by him. At"

next regular meeting of the city council after the expiration of the W

within which said protest may be so made, the city council shall prow

to hear and pass upon all protests so made, and its decision shall

final and conclusive; provided, however, that when the protest is »S>

1932
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the proposed work, and the cost thereof is to he assessed upon fhe prop

erty fronting thereon, and the city council finds that such protest is made

by the owners of a majority of the property fronting on the proposed

work, or when the protest is against the proposed work, and the cost

thereof is to be assessed upon the property within an extended district,

and the city council finds that such protest is made by the owners of

more than one-half of the area of the property to be assessed for said

improvements, no further proceedings shall be taken for a period of six

months from the date when said protest was received by the said clerk of

the city council; except in case the improvements are the construction of

sanitary sewers, when the said protest may be overruled by an affirmative

vote of a majority of the members of the city council.

In determining whether or not sufficient protests have been filed in a

proposed district to prevent further proceedings therein, property owned

by a county, city, or town shall be considered the same as other prop

erty in the district. The city council may adjourn said hearing from time

to time.

History: En. Sec. 5, Ch. 89, L. 1913; A property owner in a city, who hag

amd. Sec. 3, Ch. 142, L. 1915. See also signed a protest against the creation of

history of Sec. 5225. a special improvement district, may,

.... , . . within the time allowed for presentingAn alleged protest to street paving, suph t withdraw thCTefprom an|

filed by abutting owners, stating the rea- thus de,eat t'he Drote9t Hawlev v CltV

sons why they did not desire the paving rf „ 53 M £ • 3 16/pa; 3oi

done during a certain year, and stating ' ' '

that they were willing to have the street The provision of this section that ob-

paved two years later, and that payment jections to a proposed special improve-

therefor shoUd be required in three an- ment shall be heard at the next regular

nual instalments, was not an unqualified meeting of the city council after the ex-

protest to the paving. McMillan v. City P"ation of the fifteen days in which pro

of Butte, 30 Mont. 220, 228, 229, 76 Pac. test can te made, etc., is directory only.

203. Harvey v. Town of Townsend, 57 Mont.
Taxes levied by a city for special im- ^07, 188 Pac. 897.

provement purposes are absolutely void, City or applied as section 5, chapter

where the city council proceeds to create 89, Laws 1913, before amendment, in

an improvement district, notwithstanding Shapard v. City of Missoula, 49 Mont,

owners representing more than one-half of 269, 277, 141 Pac. 544; Cooper v. City

the area of the property to bo assessed to of Bozeman, 54 Mont. 277, 281, 169 Pac.

defray the cost of such improvement, ap- 801.

pear before it and object to the adoption '

of the resolution creating the district for Who may file remonstrance against

the purpose indicated. Hensley v. City of local improvement, see note in Ann. Cas.

Bntte, 33 Mont. 206, 210, 83 Pac. 481. 1918E, 837.

For a decision under a former statute Right to withdraw names from peti-

in regard to the right of property own- tion or remonstrance relating to public

ers to appear before the conucil and improvement, see notes in 11 L. E. A.

protest against the making of the pro- (N. S.) 372; 35 L. K. A. (N. S.) 1113.

posed improvement, see Hensley v. City

of Butte, 36 Mont. 32, 92 Pac. 34.

5230. Jurisdiction to order proposed improvements. When no pro

tests have been delivered to the clerk of the city council within fifteen

days after the date of the first publication of the notice of the passing

of the resolution of intention, or when a protest shall have been found

by said city council to be insufficient, or shall have been overruled, or

when a protest against the extent of the proposed district shall have been

heard and denied, immediately thereupon the city council shall be deemed

to have acquired jurisdiction to order the proposed improvements. But

before ordering any of said proposed improvements, the city council shall

1933
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pass a resolution creating the said special improvement district in accord

ance with the resolution of intention theretofore introduced and passed

by the city council.History: En. Sec. 6, Ch. 89, L. 1913; council within sixty days after the con-

amd. Sec. 4, Ch. 142, L. 1915. See also tract for the work is let, he waives all

history of Sec. 5225. claim for damages, under this section.

It is only after the lapse of fifteen 5"™* V_" Town of Townscad et al, 57

days from the first publication of notice Mont- 407> 188 Pac- 89 '•
of intention to create an improvement The passage of the resolution creating

district, and after all protests have been a special improvement district constitutes

disposed of adversely to objecting prop- a sufficient order for the making of the
erty owners, that the city council shall contemplated improvements. Harvey■t.

be deemed to have acquired jurisdiction Town of Townscnd et al., 57 Mont. 40i,

to order the improvement. Shapard v. 188 Mont. 897.City of Missoula, 49 Mont. 269, 278, 141 Cited or applied as chapter S9. Lws

Pac- S-i-i- 1913, as amended, in Hawley v. City of

By failure of an objocting property Butte, S3 Mont. 411, 412, 164 Pac. J05;
owner to -give notice of defects or ir- Cooper v. City of Bozeman, 54 -Mont,

regularities in the proceedings to the 277, 282, 169 Pac. 801.

5231. Sufficiency of description after resolution of intention. In all

resolutions, notices, orders, and determinations subsequent to the resolu

tion of intention and totice of improvements, it shall be sufficient to

briefly describe the work or the assessment district, or both, and to refer

to the resolution of intention for further particulars.

History: En. Sec. 7, Ch. 89. L. 1913. See also history of Sec. 5225.
History: En. Sec. i, un. o», u.
5232. Bid for work and award of contract. Notice inviting proposals,

and referring to the specifications on file, shall be published at least twice

ill a daily, semi-weekly, or weekly newspaper, published and circulated

in said city, designated by the council for that purpose, and in case there

is no newspaper published in said city, then it shall be posted in at least

three public places.
The city council may call for bids or proposals for several kinds and

types of materials for any improvements proposed to be made under

sections 5225 to 5257 of this code, reserving the right to select the kind or

type of material to be used in making any such improvements, after the

bids or proposals therefor shall have been opened, examined, and declared.

The time fixed for the opening of bids shall be not less than ten days

from the time of the final publication of said notice. All proposals or

bids offered shall be accompanied by a check payable to the city, certified

by a responsible bank for an amount which shall not be less than ten per

cent, of the aggregate of the proposal. Said proposals or bids shall be

delivered to the clerk of the said city council, and said city council shall,

in open session, publicly open, examine, and declare the same; provided-

however, that no proposal or bids shall be considered unless accompanied

by said check. The city council may reject any and all proposals or W

should it deem this for the public good, and also the bid of any par?

who has been delinquent or unfaithful in anv former contract with tne

municipality, and shall reject all proposals or bids other than the low*

regular proposal or bid of any responsible bidder, and may award t«

contract for said work or improvement to the lowest responsible bidder

the prices named in his bid.
If the bids are rejected, or no bids are received, the city council m>7-

within six months thereafter, readvertise for proposals or bids for
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performance of the work as in the first instance, without further proceed

ings, and thereafter proceed in the manner in this section provided, and

shall thereupon return to the proper parties the checks corresponding to

the bids so rejected. But the checks accompanying such accepted propos

als or bids shall be held by the city clerk of said city until the contract

for doing said work, as hereinafter provided, has been entered into, either

by said lowest bidder, or by the owners of over fifty per cent, of the

frontage, whereupon said certified check shall be returned to said bidder.

But if said bidder fails, neglects, or refuses to enter into the contract to

perform said work or improvements, as hereinafter provided, then the

certified check accompanying his bid, and the amount therein mentioned,

shall be declared to be forfeited to said city, and shall be collected by it

and paid into the general fund.

History: En. Sec. 8, Ch. 89, L. 1913; sible bidder" or similar phrase in stat-

amd. Sec. 5, Ch. 142, L. 1915. See also uto providing for letting of municipal

history of Sec. 5225. contracts, see note in Ann. Cas. 1913C,

Contracts for the construction of Bpe-

cial street improvements, let without Implied liability of municipality under

first giving ten days' notice for bids, contract let contrary to statute requiring

and more than nine months after the competitive bidding, see note in Ann.

award, were invalid as in contravention Cas. 1917A, 1263.

of the provisions of this section. Cooper Necessity of readvertisement where

v. City of Bozeman, 54 Mont. 277, 284, bidder to whom contract is awarded

169 Pac. 801. fails to comply with conditions or aban-

dons work, see note in Ann. Cas. 1916D,
Construction of phrase "lowest respon- 1189.

5233. Contract by owner to do work. The owners of three-fourths of

the frontage of lots and lands liable to be assessed, or their agents, and

who shall make oath that they are such owners or agents, shall not be

required to present sealed proposals or bids, but may, within three days

after the said award, elect to take such work and enter into a written

contract to do the whole work at a price at least five per cent, less than

the price at which the same has been awarded, and all work done under

Mich contract shall be subject to the same plans and specifications govern

ing the lowest responsible bidder. Should the said owners fail to elect to

take said work, and to enter into a written contract therefor within three

days, or to commence the work within fifteen days after the date of such

written contract, and to prosecute the same with diligence to completion,

it shall be the duty of the city council to enter into a contract with the

original bidder to whom the contract was awarded, and at the prices

specified in his bid.

History: En. Sec. 9, Ch. 89, L. 1913. See also history of Sec. 5225.

5234. Reletting contract after default of contractor. But if such

original bidder neglects, fails, or refuses for fifteen days after the notice

of award to enter into the contract, then the city council, without further

proceedings, shall again advertise for proposals or bids, as in the first

instance, and award the contract for said work to the then lowest regular

bidder. Should no bids be received in response to this second call for

proposals, the council may again advertise for bids under the same pro

ceedings at any time within six months from the time set for the last

reception of bids, and let the contract to the then lowest bidder, and such

delay shall in no way affect the validity of any of the proceedings or

1935
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assessments levied thereunder. The bids of all persons and the election

of all owners, as aforesaid, who have failed to enter into the contract, as

herein provided, shall be rejected in any bidding or election subsequent to

the first for the same work.

History: En. Sec. 10, Oh. 89, L. 1913. See also history of Sec. 522S.

6235. Default of contractor—Reletting of work. If the contractor or

owner who may have taken any contract does not complete the same

within the time limited in the contract or within such further time as the

city council may give him, the city engineer shall report such delinquency

to the city council, which may relet the unfinished portion of said work

after pursuing the formalities prescribed hereinbefore for the letting of

the whole in the first instance; or the city shall have the right at its

option to complete the contract, and deduct any cost in excess of the con

tract price thereof from any money, bonds, or warrants due such con

tractor, or owners, and in the event there is no money, bonds, or warrants

due such contractor or owners, from which to deduct such cost, then and

in such event the city shall have the right to sue such contractor or

owners, and recover from him such cost.
History: En. Sec. 11, Ch. 89, L. 1913: amd. Sec. 6, Ch. 142, L. 1915. See also

history of Sec. 5225.

5236. Bond of contractor. All contractors, contracting owners

included, shall, at the time of executing any contract for street work,

execute a bond to the satisfaction and approval of the city council, with

two or more sureties, and payable to such city, in a sum not less than

twenty-five per cent, of the amount of the contract, conditioned for the

faithful performance of the contract, and indemnifying the city from any

detriment, damage, or loss growing out of said work; and the sureties

shall justify before any person competent to administer an oath, in double

the amount mentioned in said bond, over and above all statutory exemp

tions ; provided, however, that nothing herein contained shall be construed

as to prevent or prohibit the city council from requiring or accepting m

any case a bond furnished by a surety company authorized to transact

business in the state of Montana.
■ mate-

See also history of Sec. 6225. rialrial to sue on Dona givou «, r- J5g
tractor, sec note in Ann. Cas. 1B1W,

History: En. Sec. 12, Ch. 89, L. 1913. Eight of one furnishing labor or maw

il to sue on bond given by public con-

5237. Notice of defective proceedings—Penalty. At any time within

sixty days from the date of the award of the contract any owner or other

person, having any interest in any lot or land liable to assessment, who

claims that any of the previous acts or proceedings relating to said

improvements, are irregular, defective, erroneous, or faulty, or that hu

property will be damaged by the making of any of the improvements in

the manner contemplated, may file with the city clerk a written notice,

specifying in what respect said acts or proceedings are irregular, defect

ive, erroneous, or faulty, or in what manner and to what extent his prop

erty will be damaged by the making of said improvements. Said notice

shall state that it is made in pursuance of this section. All objections to

any act or proceeding or in relation to the making of said improvements,

1936
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not made in writing and in the manner and at the time aforesaid, and all

claims for damages therefor, shall be waived by such property owner ; pro

vided the notice of the passage of the resolution of intention has been

actually published and the notices of improvements posted, as provided in

this act.

History: En. Sec. 13, Ch. 89, Ik 1913.

See also history of Sec. 5225.

Note.—So much of the above section as

makes the giving of the notice necessary

in order to maintain an action for dam

ages was held unconstitutional in Eby v.

City of Lewistown, 55 Mont. 113, 120,

173 Pac. 1163.

Cited or applied as section 13, chapter

89, Laws of 1913, in Harvey \. Town of

Townsend, 57 Mont. 407, 413, 188 Pac.

897.

-Loss of right to contest assessment in

proceeding for street or sewer improve

ment by waiver, estoppel or the like, see

note in 9 A. L. E. 634..

5238. Methods for payment of improvements. To defray the cost of

the making of any of the improvements provided for in this act, the city

council shall adopt one of the two following methods of assessment:

(a) The city council shall assess the entire cost of such improvements

against the entire district, each lot or parcel of land within such district

to be assessed for that part of the whole cost which its area bears to the

area of the entire district, exclusive of streets, avenues, alleys, and public

places ; provided, however, that the city council, in its discretion, shall

have the power to pay the whole or any part of the cost of any street,

avenue, or alley intersections out of any funds in its hands, available for

that purpose, or to include the whole or any part of such costs within the

amount of the assessment to be paid by the property in the district. In

order to apportion the cost of any of the improvements herein provided

for between the corner lot and the inside lots of any block, the council

may, in the resolution creating any improvement district, provide that

whenever any of the improvements herein provided for shall be along any

side street, or bordering or abutting upon the side of any corner lot of

any block, that the amount of the assessment against the property in such

district, to defray the cost of such improvements, shall be so assessed that

each square foot of the land, embraced within any such corner lot, shall

bear double the amount of the cost of such improvement that a square

foot of any inside lot shall bear.

(b) The city council shall assess the cost of such improvements against

the entire district, each lot or parcel of land within such district, border

ing or abutting upon street or streets whereon or wherein the improve

ment has been made, in proportion to the lineal feet abutting or bordering

the same; provided, however, that this method of assessment shall not

apply to assessments in improvement districts created under the provi

sions of section 5228 of this code ; and provided, further, that the city

council, in its discretion, shall have the power to pay the whole or any

part of the cost of any street, avenue, or alley intersections out of any

funds in its hands, available for that purpose, or to include the whole or

any part of such costs within the amount of the assessment to be paid by

the property in the district.

Whenever any portion of the surface of a street is occupied or used by

any person, firm, or corporation under a franchise for railway or street

railway purposes, the costs and expense of making such improvements

between the rails and for one foot on each side thereof shall be paid by

Pol. Code—122. 1937
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the person, firm, or corporation owning such railway; and where double

tracks of railway are laid along a street or streets, such person, firm, or

corporation owning such railway shall pay the cost of the making of such

improvement or improvements between such tracks and between all

switches, turn-outs, and spurs.
Whenever any lot, piece, or parcel of land belonging to the United

States, or mandatory of the government, shall front upon the proposed

work or improvement, or be included within the district declared by the

city council in its resolution of intention to be the district to be assessed

to pay the costs and expenses thereof, said council shall, in the resolution

of intention, declare that said lots, pieces or parcels of land, or any of

them, shall be omitted from the assessment thereafter to be made to cover

the costs and expenses of said work or improvement, and the cost of said

work or improvement in front of said lots, pieces, or parcels of land shall

be paid by the city from its general fund.It shall be lawful for the owner or owners of lots or land fronting

upon any street, the width and grade of which shall have been established

by the city council, to perform, at his or their own expense (after obtain

ing permission from, the council so to do, but before said council has

passed its resolution of intention to order grading exclusive of this), any

grading upon said street, to its full width, or to the center line thereof,

and to its grade as then established, and thereupon to procure, at bis or

their own expense, a certificate from the city engineer, setting forth the

number of cubic yards of cutting and filling made by him or them in such

grading, and proportions performed by each owner, and that the same is

done to established width and grade of said street, or to the center line

thereof, and thereafter to file said certificate with the city engineer,

which certificate the engineer shall record in a book kept for that pur

pose in his office, properly indexed. Whenever thereafter the city coun

cil orders the grading of said street, or any portion thereof, on which

any grading certified as aforesaid has been done, the bids and contracts

must express the price by the cubic yard for cutting and filling in giv

ing ; and the said owner or owners and his or their successors in interest

shall be entitled to credit, on the assessment upon his or their lots am

lands fronting on said street for the grading thereof, to the amount of

the cubic yards of cutting and filling set forth in his or their certificate,

at the prices named in the contract for said cutting and filling; or, if tM

grade meanwhile has been duly altered, only for so much of said certified

work as would be required for grading to the altered grade; provided,

however, that such owner or owners shall not be entitled to such credit as

may be in excess of the assessments for grading upon the lots and land

owned by him or them, and proportionately assessed for the whole of sara

grading; and the city clerk shall include in the assessment for the »M

of said grading upon the same grade the number of cubic yards of cuttin.

and filling set forth in any and all certificates so recorded in his oflic .

or for the whole of said grading to the duly altered grade so mucn

said certified work as would be required for grading thereto, and sn

enter corresponding credits, deducting the same as payments op«»

amounts assessed against the lots and land owned, respectively, by

certified owners and their successors in interest; provided, however,
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he shall not so include any grading quantities or credit any sums in excess

of the proportionate assessments for the whole of the grading which are

made upon any lots and lands fronting upon said street, and belonging to

any such certified owners or their successors in interest. Whenever any

owner or owners of any lots and lands fronting on any street shall have

heretofore done, or shall hereafter do any work (excepting grading) on

such street, in front of any block, at his or their own expense, and the

city council shall subsequently order any work to be done of the same

class in front of the same block, said work so done at the expense of such

owner or owners shall be excepted from the order ordering work to be

done; provided, that the work so done at the expense of such owner or

owners shall be upon the official grade, and in condition satisfactory to

the city engineer at the time said order is passed.

The terms, lot, lots, lands, piece or parcel of land, wherever mentioned

in this act, shall be deemed to include and shall include property owned

or controlled by any person, firm, or corporation as a railroad, street, or

interurban railroad right of way, and wherever a railroad, street, or inter-

urban right of way shall front on or about or parallel or be included

within or divide longitudinally any street improved under the provision

of this act or shall be included within any district to be assessed for the

cost of any improvement provided in this act, such railroad right of way

(whether the same is owned in fee or as an easement) shall be included in

the assessment and shall be assessed with the same effect as other lots,

lands, or pieces or parcels of land are assessed, as provided in this act,

and such railroad, street, or interurban railroad right of way shall be sub

ject to sale for non-payment of assessments as in this act provided.

History: En. Sec. 14, Ch. 89, L. 1913.

See also history of Sec. 5225.

To estop a taxpayer from attacking

the validity of the creation of a Bpecial

improvement district by payment of an

instalment of the tax, the payment must

have been voluntarily made. A city

could not be prejudiced by the payment

of such instalment tax, which, being in

valid, if was not entitled to collect, and

was therefore not in a position to claim

an estoppel. City of Lewistown v. War

ren, 52 Mont. 356, 357, 157 Pac. 954.

An casement in a city street in favor

of a railway company for right of way

purposes in crossing it is not susceptible

of assessment for a special improvement,

where the basis adopted for apportioning

the cost thereof is front footage; nor is

the tract itself assessable under such

plan, since under it the lot or parcel of

land bordering or abutting on the street

on which the improvement was made

must bear the cost proportionately, and

a street cannot border or abut upon

itself. Chicago, Milwaukee & St. Paul

Ry. Co. v. Poland, 54 Mont. 497, 503,

172 Pac. 541.
Evidence to show the cost of filling

plaintiff's lots and raising his buildings

to grade, and the market value of the

property before and after making the

improvement, was competent and mate

rial in an action to recover damages oc

casioned by the change. Eby v. City of

Lewistown, 55 Mont. 113, 128, 173 Pac.

1163.

Under allegations of the complaint

that plaintiff's property had been perma

nently injured by change in street grade,

rendered inaccessible and undesirable for

the purposes for which used, necessitat

ing large expenditures in filling and ad

justing the lots to grade, etc., and de

fendant 's denial of any damage what

ever, the latter was entitled to introduce

evidence tending to show that the prop

erty had not been injured, or that the

damage was less than claimed by plaint

iff. Eby v. City of Lewistown, 55 Mont.

113, 129, 173 Pac. 1163.

Power of municicaplity to levy assess

ments for local improvements, see note

in 55 Am. Dec. 285.

Whether public property is subject to

assessment for local improvements, see

note in 33 A. S. R. 400; 132 A. S. R.

299; 16 Ann. Cas. 886; Ann. Cas. 1917D,

844; 23 L. R. A. 807.

Assessments for local improvements to

be limited to benefits received, see

notes in 68 A. S. R. 716; 82 A. S. R.

457; 14 L. R. A. 755.
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5239. Sewer systems. A sewer system may be established in a city,

which system may be divided into public, district, and private sewers.

Public sewers may be established and .constructed along the principal

course of drainage at such times, to such an extent, of such dimensions

and material, and under such regulations as may be prescribed by the

council; and there may be constructed such branches and extensions of

sewers already constructed, or to be constructed, as may be considered

expedient. ,
To defray the cost of such public sewers, the council may appropriate

moneys therefor from the general or sewer fund, or by availing itself of

moneys derived from a bond issue authorized by the constitution and laws

of the state.It is further provided that when a public or main sewer also serves

as a district sewer, the city council may assess the property bordering

or abutting upon such public sewer, either at the time of its construction

or at any future time, for an amount equal to the estimated cost of such

district sewer capable of accommodating such property.

History: En. Sec. 15, Ch. 89, L. 1913. and substantial benefit from the improve-

Bee also history of Sec. 5225. ment. Power v. City of Helena, 43 Mont.

The theory upon which a municipality 336, 341 116 Pac. 415; 36 L. B. A.

may levy an assessment for a special im- ™ *•> 39-

provement, such as the construction of a . . 7~ _„. „„_mmtsewer, is that the property charged re- Property subject t° 9f™ fl8Se88men''

ceives a corresponding physical, material, 806 note ln Ann- Cas- 1915D' 3

5240. Assessment to pay cost of improvements. To defray the cost

of making improvements in any special improvement district, or of

acquiring property for the opening, widening, or extending any street or

alley, or to defray the cost and expense of changing any grade of any

street, avenue, or alley, the city council shall by resolution levy and assess

a tax upon all property in any district created for such purpose, by using

for a basis for assessment one of the methods set forth in section 5238 of

this code. Such resolutions shall contain a description of each lot and

parcel of land, with the name of the owner, if known, and the amount of

each partial payment to be made, and the day when the same shall become

delinquent.The payment of assessments to defray the cost of constructing any

improvements in special improvement districts may be spread over a term

of not to exceed twenty years, payments to be made in equal annual

instalments.History: En. Sec. 16, Ch. 89, L. 1913; amd. Sec. 7. Ch. 142, L. 1915. See »l»

history of Sec. 5225.

5241. Hearing of objections—Modification of assessment. Such reso

lution, signed by the mayor and clerk, shall be kept on file in the offlc

of the city clerk, and a notice signed by the city clerk stating that t

resolution levying the special assessment to defray the cost of wc

improvements is on file in his office, subject to inspection for a period

five days, shall be published at least once in a newspaper published ^

city or town. Such notice shall state the time and place at w»

ictions to the final adoption of such resolution will be heard bythe

object

1940



Ch. 56] CITIES AND TOWNS—SPECIAL IMPROVEMENTS. [5242, 5243

council, and the time for such hearing shall not be less than five days

after the publication of such notice. At the time so fixed the council

shall meet and hear all such objections, and for that purpose may adjourn

from day to day, and may, by resolution, modify such assessment in whole

or in part. A copy of such resolution, certified by the city clerk, must be

delivered to the city treasurer within two days after its passage.

History: En. Sec. 17, Ch. 89, L. 1913. See also history of Sec. 6226.

5242. Care of street parking—Resolution levying assessment. Where

trees have been planted, grass plots constructed, and grass sown thereon,

or any one or more of said improvements have been made in a special

improvement district, it is hereby made the duty of the council of said

city or town to cause said trees and grass to be watered, the grass cut,

and trees trimmed, and to otherwise maintain and preserve said improve

ments, as the council shall deem suitable and proper, and the whole cost

of so maintaining said improvements in any improvement district shall

be paid by assessing the entire district in either one of the two methods

set forth in section 5238 of this code. It shall be the duty of said council

to estimate, as near as practicable, the cost of maintaining the improve

ments in east district for the season; and before the first Monday in Sep

tember of each year, the council shall pass and finally adopt a resolution

levying and assessing all the property within the several districts with an

amount equal to the whole cost of maintaining said improvements within

the several districts, and in the manner as hereinabove provided. Said

resolution levying assessments to defray the cost of maintenance of such

improvements shall be in every manner prepared and certified to the same

as a resolution levying assessments for making improvements in said

special improvement districts, and the money collected therefor shall be

paid into a fund known as ' ' special improvement district No. . . . main

tenance fund," the number of which shall correspond with the number of

the special improvement district in which the improvements so maintained

are situate ; provided, however, that the city council shall have the power

not more than once in a year of changing by resolution the boundaries of

any maintenance district.

History: En. Sec. 18, Ch. 89, L. 1913. See also history of Sec. 5225.

5243. Damages to property and payment thereof. Whenever the

owner or any one interested in any property situated within any special

improvement district, after having filed with the clerk the written notice

required by section 5237 of this code, shall be awarded or recover any

amount on account of damages sustained to such property by reason of

the construction of any improvement in said special improvement district,

if the resolution levying assessment to defray the cost of making such

improvements in said district has not been passed and adopted by the

city council, the amount so awarded or recovered shall be added to and

constitute a part of the cost of the making such improvements; but if

the resolution levying assessments to defray the costs and expenses of

making said improvements has been passed and adopted by the city

council, it shall pass and adopt a supplemental resolution levying addi

tional assessments against all the property in said district for the purpose
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of paying the amount so awarded or recovered. Said supplemental reso

lution shall be made and in every manner prepared and certified the

same as the original resolution levying assessments to defray the cost of

making such improvements.
History: En. Sec. 19, Ch. 89, L. 1913. tor 89, Laws 1913, before amendment, in

See also history of Sec. 5225. Eby v. City of Lcwistown, 55 Mont. 113,

Cited or applied as section 19, chap- 120> 173 Pac- 1163-

5244. Construction of sidewalks and curbs without formation of

special improvement district. The city council may order sidewalks and

curbs constructed in front of any lot or parcel of"land without the for

mation of a special improvement district, and whenever the council shall

order any such sidewalk or curb constructed, such order shall be entered

upon the minutes of the council and shall name the street along which

said sidewalk or curb is to be constructed. After the making of such

order, written notice thereof shall be given the owner or agent of such

property, in such manner as the council may direct. If the owner or

agent of such lot or parcel of land shall fail or neglect for a period of

thirty days after the date of service of such notice to cause such side

walk or curb to be constructed, the city may construct or cause such

sidewalk or curb to be constructed, and shall assess the cost thereof

against the property in front of which the same is constructed.

When any such sidewalk or curb is constructed by or under direc

tion of the city council, payment for the construction thereof shall be

made by special warrants in such form as may be prescribed by ordinance

drawn against a fund to be known as" 'special sidewalk and curb fund,

which warrants shall bear interest at the rate of six per cent, per annum,

and the council may provide for the payment of said interest annually-

The payment of assessments to defray the cost of construction of said

sidewalks and curbs may be spread over a term of not to exceed eight

years, payment to be made in equal annual instalments.The city council shall annually, and before the first Monday of October

of each year, pass and adopt a resolution levying an assessment and US

against each lot or parcel of land in front of' which sidewalks and curbs

have been constructed under orders of the city council. Said resolution

levying such assessment shall be in every manner prepared and cerhSM

the same as resolutions levying assessments for the making of imPr0"'

ments in special improvement districts.

History: En. Sec. 20, Ch. 89, L. 1913. See also history of Sec. 5225.

5245. Interest on assessments. Upon all special assessments and taxes,

levied and assessed in accordance with any of the provisions of this a

simple interest shall be charged at the rate of six per cent, per a«W

and the treasurer, in collecting such special assessment taxes, if 'he s

are payable in one instalment, shall collect such interest as may be sa

to be due thereon by the resolution levying such assessment; and «

assessment be payable in instalments the treasurer shall, at the tin" ^

collecting the first instalment, collect such interest as may be show

be due on such assessment by the resolution levying such assessment,
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thereafter he shall collect with each subsequent instalment interest on

the whole amount remaining unpaid.

History: En. Sec. 21, Ch. 89, L. 1913. See also history of Sec. 5225.

5246. Costs rind expenses considered as cost of improvements. The

cost and expense connected with and incidental to the formation of any

special improvement district, including costs of preparation of plans, speci

fications, maps, plats, engineering, superintendence, and inspection, and

preparation of assessment-rolls, shall be considered a part of the cost and

expenses of making the improvements within such special improvement

district; and it shall be the duty of the city engineer to keep an account

of all costs and expenses incurred in his office in connection with every

special improvement district, and certify the same to the city clerk, whose

duty it shall be to prepare all necessary schedules and resolutions levying

taxes and assessments in such special improvement districts.

History: En. Sec. 22, Ch. 89, L. 1913. See also history of Sec. 5225.

5247. Assessments as lien upon property. Any special assessment

made and levied to defray the cost and expense of any of the work

enumerated in this act, together with any percentages imposed for

delinquency and for cost of collection, shall constitute a lien upon and

against the property upon which such assessment is made and levied, from

and after the date of the passage of the resolution levying such assess

ment, which lien can only be extinguished by payment of such assessment

with all penalties, costs, and interest.

History: En. Sec. 23, Ch. 89, L. 1913. Priority of Hon for special assessment

See also history of Sec. 5225. over earlier incumbrance, see notes in

Ann. Cas. 1913C, 1210; 35 L. E. A. 372;

Where the city council had acquired 30 L. E. A. (N. S.) 761.

jurisdiction to order a special improve- Lien of special assessment as affected

ment and levy the assessment to pay for by sale of property for general tax, see

it, the assessment became a lien against note in Ann. Cas. 1913A, 678.

the property benefited by it from the Priority as between liens for publie

date the assessment became due, not improvements, see note in 5 A. L. E.

affected by the circumstance that plaint- 1301.
iffs had recovered judgments against the Personal liability for special assess-

city for damages caused by the improve- ments, sec notes in 133 A. S. E. 930; 18

ment. Allen v. City of Butte, 55 Mont. L. K. A. (N. S.) 1259; 29 L. E. A.

205, 209, 175 Pac. 595. (N. S.) 770; 17 Ann. Cas. 1255.

5248. Mistakes or misnomers not to invalidate assessment. When

under any of the provisions of this act special taxes and assessments are

assessed against any lot or parcel of land as the property of a particular

person, no misnomer of the owner or supposed owner, or other mistake

relating to the ownership thereof, shall affect such assessment, or render

it void or voidable.

History: En. Sec. 21, Ch. 89, L. 1913. See also history of Sec. 5225.

5249. Form of bonds and warrants. All costs and expenses incurred

in the construction of any improvements specified in this act, in any

improvement district, shall be paid for by special improvement district

bonds or warrants. Such bonds or warrants shall be drawn in substan

tially the following form :
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District No

United States of America

State of Montana.
Warrant or . Dollars

(Bond No ) $Interest at the rate of six per cent, per annum, payable annually. Special

Improvement District Coupon Warrant or Bond.

Montana,

Issued by the city of , Montana.
The treasurer of the city of , Montana, will pay to

, or bearer, the sum of Dollars

as authorized by resolution No as passed on the day of

, 19..., creating special improvement district No.

for the construction of the improvements and the work per

formed as authorized by said resolution to be done in said district, and

nil laws, resolutions, and ordinances relating thereto, in payment of the

contract in accordance therewith. The principal and interest of this

warrant (or bond) are payable at the office of the city treasurer of

• , Montana.This warrant (or bond) bears interest at the rate of six per cent, per

annum from the date of registration of this warrant (or bond), as

expressed herein, until the date called for the redemption by the city

treasurer. The interest on this warrant (or bond) is payable annually

on the first day of in each year, unless paid previous

thereto, and as expressed by the interest coupons hereto attached, which

bear the engraved facsimile signature of the mayor and city clerk.

This warrant (or bond) is payable from the collection of a special

tax or assessment which is a lien against the real estate within said

improvement districts, as described in said resolution hereinbefore

referred to.
This warrant (or bond) is redeemable at the option of the city at aD.v

time there are funds to the credit of said special improvement district

fund for the redemption thereof, and in the manner provided for the

redemption of the same.
It is hereby certified and recited, that all things required to be done,

precedent to the issuance of this warrant (or bond), have been proper!)

done, happened, and been performed, in the manner prescribed by the laws

of the state of Montana and the resolutions and ordinances of the city «

, Montana, relating to the issuance thereof.

(Seal) S

Dated at f Montana, this & °

,19....

Clty of Montana.By , Mayor.

City Clerk.

Registered at the office of the city treasurer of

Montana, this day of 19....

City Treasurer.
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And the same shall be drawn against the special improvement dis*

trict fund created for the district, and shall bear interest at the rate of

six per cent, per annum, from the date of registration until called for

redemption or paid in full, interest to be payable annually on the first

day of January of each year, unless the council prescribes another date.

Such warrants (or bonds) shall be signed by the mayor and clerk, and

shall bear the corporate seal of the city. They shall be registered in the

office of the clerk and treasurer, and if interest coupons be attached

thereto, they shall also be so registered and shall bear the signature of

the mayor and clerk; provided, however, that said coupons may bear the

facsimile signature of said officers in the discretion of the city council.

Said bonds shall be in denominations of one hundred dollars or fractions

or multiples thereof, and may be issued in instalments, and may extend

over a period not to exceed twenty years. Such warrants (or bonds) shall

be redeemed by the treasurer when there are funds in the special improve

ment district fund against which said warrants (or bonds) are issued

available therefor ; provided, that the treasurer shall first pay out of

such special improvement district fund annually the interest on all out

standing warrants (or bonds), on presentation of the coupons belonging

thereto, and any funds remaining shall be applied to the payment of the

principal and the redemption of the warrants (or bonds) in the order

of their registration; and provided, further that whenever there are any

funds in any special improvement district fund, after paying the interest

on such warrants (or bonds) drawn against said fund, the treasurer shall

call in for payment outstanding warrants (or bonds), which, together

with the interest thereon to the date of redemption, will equal the amount

of said fund on that date, which date shall be fixed by the treasurer, who

shall give notice by publication, once in a newspaper published in the

city, or at the option of the treasurer, by written notice to the holder or

holders of such warrants (or bonds), if their address be known, of the

number of warrants (or bonds) and the date on which payment will be

made, which date shall not be less than ten days after the date of publi

cation or of service of notice, and on which date, so fixed, interest shall

cease. When it is provided by the resolution creating the district that

the work be paid for in warrants (or bonds), the city council shall, by

resolution, fix the denominations of such warrants (or bonds), which may

be of one hundred dollars, or fractions or multiples thereof, the rate of

interest, which shall not exceed six per cent, per annum, and provide for

the payment or redemption of such warrants (or bonds) at a time certain,

which time of payment must not exceed twenty years from and after the

date of issuance.

History: En. Sec. 25, Ch. 89, L. 1913; amd. Sec. 8, Ch. 142, L. 1915. See also

history of Sec. 5225.

5250. Payment in bonds and warrants. Whether provided in the call

for proposals or not, all warrants let under the provisions of this act shall

be payable in bonds or warrants issued under the provisions hereof, and

the city council may provide by contract with the person, persons, or cor

poration, doing the work or making the improvement for the payment of

which such warrants or bonds are issued, to deliver the said warrants or

bonds in instalments as the work progresses, or upon the entire comple
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rion thereof; provided, however, that no warrants or bonds must be

delivered to such contractor or contractors in excess of the amount of the

work actually done at the time of the delivery, nor shall the total amount

issued be excess of the total cost and expense of the said improvements,

and no warrant or bond shall be delivered or received in payment of a

less sum than its face value. And when it becomes necessary to pay for

private property taken for the opening, widening, or extending of any

street, avenue, or alley, or to pay any amount, awarded or recovered on

account of damages to any property caused by the making of any improve

ments, in money, in cases where the person whose property is so taken

or damaged refuses to receive his pay in warrants or bonds, then the

council shall have the power, under such regulations as it may prescribe,

to sell such bonds or warrants for not less than par, and devote the moneys

derived therefrom to the payment of the damages assessed or agreed

upon for such property or the damages thereto.

History: En. Sec. 26, Cn. 89, L. 1913. See also history of Sec. 5225.

5251. Certification of special assessments to county clerk—Collection

by cities. It shall be the duty of the city or town treasurer of every city

or town whose taxes for general, municipal and administrative purposes

are certified to and collected by the county treasurer in accordance with

the provisions of section 5216 of this code, immediately after the fifteenth

day of September of each year, and at the same time the copy of resolu

tion determining the annual levy for general taxes is certified by the city

or town clerk to the county clerk as required by said section 5216, to

certify to the county clerk of the county in which such city or town is

situated all special assessments and taxes levied and assessed in accord

ance with any -of the provisions of this act, and the county treasurer must

collect the same in the same manner and at the same time as said taxes

for general, municipal and administrative purposes are collected by him

In every city or town which shall provide by ordinance for the collec

tion of its taxes for general, municipal and administrative purposes by *

city or town treasurer, such city or town treasurer shall collect all special

assessments and taxes levied and assessed in accordance with any of the

provisions of this act, in the same manner and at the same time as W

taxes for general, municipal and administrative purposes are collected V

him ; and all of the provisions of section 5215 of this code shall appfl

to the collection of such special taxes and assessments in the same, manner

as such provisions apply to the collection of other city or town taxes-

When one payment becomes delinquent all payments shall, at the option

the city or town council, by appropriate resolutions duly adopted, becom

delinquent, and the whole property shall be sold the same as other pr P

erty is sold for taxes.History: En Sec. 27, Ch. 89, L. 1913; ami Sec. 1, Ch. 166, L. 1921. See *

lnstory of Sec. 5225.

5252. Correction of assessment—Collection upon relevy of tax.

ever, by reason of any alleged non-conformity to any law or ordin

or by reason of any omission or irregularity, any special tax or assess *

is either invalid or its validity is questioned, the council may m*~

necessary orders and ordinances, and may take all necessary steps to
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rect the same and to reassess and relevy the same, including the ordering

of work, with the same force and effect as if made at the time provided

by law, ordinance, or resolution relating thereto; and may reassess and

relevy the same with the same force and effect as an original levy; when

ever any apportionment or assessment is made, and any property is assessed

loo little or too much, the same may be corrected and reassessed for such

additional amount as may be proper, or the assessment may be reduced

even to the extent of refunding the tax collected. Any special tax upon

reassessment or relevy shall, so far as is practicable, be levied and col

lected as the same would have been if the first levy had been enforced ;

and 'any provisions of any law or ordinance specifying a time when, or

order in which acts shall be done in a proceeding which may result in a

special tax, shall be taken to be subject to the qualifications of this act.

Any and every ordinance, or part thereof, of any council, heretofore

passed in substantial conformity with this section, is hereby legalized.

History: En. Sec. 28, On. 89, L. 1913. See also history of Sec. 5226.

5253. Payment of tax under protest—Action to recover. When any

tax levied and assessed under any of the provisions of this act is deemed

unlawful by the party whose property is thus taxed, or from whom such

tax is demanded, such person may pay such tax or any part thereof

deemed unlawful under protest, to the city or county treasurer, as the

case may be, and thereupon such party so paying, or his legal representa

tive, may bring an action in any court of competent jurisdiction against

the officer to whom such tax was paid, or against the city in whose behalf

the same was collected, to recover such tax or any portion thereof, so

paid under protest ; provided, however, that any action instituted to

recover any tax paid under protest must be commenced within sixty days

after the date of payment thereof. The tax so paid under protest shall be

held by the city or county treasurer, as the case may be, until the deter

mination of any action brought for the recovery thereof.

History: En. Sec. 29, Ch. 89, L. 1913. Townsend et aL, 57 Mont. 407, 188 Pac.

See also history of .Sec. 5225. 897.

Plaintiff, in an action to recover back Recovery of illegal tax or assessment

a special improvement tax paid under paid under protest, see notes in 45 Am.

protest, need not allege in the complaint Dec. 164; 8 Ann.. Cas. 669; 10 Ann. Cas.

that his claim had been presented to the lOoO; Ann. Cas. 1913D, 568; Ann. Cas.

city or town council for allowance before 1915A, 495.
action was commenced, this section not Necessity and sufficiency of statement

contemplating presentation thereof as a of grounds in notice of protest required

condition precedent to his right to main- as condition of recovering back payment

tain the action. Harvey v. Town of of unlawful tax, see note in 36 L. E. A.

(N. S.) 476.

5254. Mistake in name or description not fatal. Any mistake in the

description of the property or the name of. the owner shall not vitiate any

liens created by this act, unless it is impossible to identify the property

from the description.

History: En. Sec. 30, Ch. 89, L. 1913. Effect of misnomer of landowner in

See also history of Sec. 5225. tax matters, see note in Ann. Cas. 1918D,

569.

5255. Owner of property—Definition of terms—Publication of notice.

The person owning the fee, or the person in whom, on the day the action

is commenced, appears the legal title to the lot and lands, by deeds duly
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recorded in the county recorder's office in each county, or the person in

possession of lands, lots, or portions of lots, or buildings under claim, or

exercising acts of ownership over the same for himself, or as the executor,

administrator, or guardian of the owner, shall be regarded, treated, and

deemed to be the "owner" for the purpose of this act, according to the

intent and meaning of that word as used in this act. And in case of prop

erty leased, the possession of the tenant or lessee holding and occupying

under such persons shall be deemed to be the possession of such owner.

The words "work," "improved," and "improvement," as used in this

act, shall include all work or the securing of property mentioned in this

act, and also the construction, reconstruction, and repairs, of all or any

portion of said work.The term "incidental expenses," as used in this act, shall include the

compensation of the city engineer for work done by him ; also the cost of

printing and advertising, as provided in this act ; also, the compensation of

the persons appointed by the city engineer to take charge of and superin

tend any of the work mentioned in this act ; also the expenses of making the

assessment for any work authorized by this act. All demands for incidental

expenses mentioned in this subdivision shall be presented to the city clerk

by itemized bill, duly verified by oath of the demandant.
The notices, resolutions, orders, or other matter required to be published

by the provisions of this act, shall be published in a daily newspaper or in a

semiweekiy or weekly newspaper, to be designated by the council of such

city, as often as the same is issued during the period specified for said pub

lication, and no other statute shall govern or be applicable to the publica

tions herein provided for ; provided, however, that in case there is no daily,

semiweekiy, or weekly newspaper printed or circulated in any such city,

then such notices, resolutions, orders, or other matters as are herein required

to be published in a newspaper, shall be posted and kept posted for the

same length of time as required herein for the publication of the same in a

daily, semiweekiy, or weekly newspaper, in three of the most public place

in such city except herein otherwise specifically provided. Proof of the

publication or posting of any notice provided for herein shall be made V

affidavit of the owner, publisher, printer, or clerk of the newspaper, or ol

the poster of the notice. No publication or notice, other than that provided

for in this act, shall be necessarv to give validity to any of the proceedings

provided for therein. The word "twice," as used in this act, referring »

the number of times notices, resolutions, or other matters shall be pubbsne ■

shall be held to mean the publication of the same in two entire issues ol

newspaper, one being on one day and the other issue being on a subseque

day of the same or a subsequent week. haJ1The word "municipality" and the word "city," as used in this act. s j»

be understood and so construed as to include, and are hereby dec,*wJose

include, all corporations heretofore organized and now existing, and

hereafter organized for municipal purposes. „The words "paved" or "repaved," as used in this act, shall be Mj ^

mean and include pavement of stone, whether paving blocks or IBM***

of bituminous rock or asphalt, or of wood, brick, or other material. *»

patented or not, which the city council shall by ordinance or reso

adopt.
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The word "street," as used in this act, shall be deemed to, and is hereby

declared to, include avenues, highways, lanes, alleys, crossings, or intersec

tions, courts, and places, which have been dedicated and accepted according

to the law, or in common and undisputed use by the public for a period of

not less than five years next preceding, and the term "main street" means

such actually opened street or streets as bound a block; and the word

"blocks," whether regular or irregular, shall mean such blocks as are bounded

by main streets, or partially by a boundary line of the city.

The term "city engineer," as used in this act, shall be understood and

so construed as to include, and is hereby declared to include, any person or

officer whose duty it is, under the law, to have the care or charge of the

streets, or the improvement thereof in any city. In all those cities where

there is no city engineer, the city council thereof is hereby authorized and

empowered to appoint a suitable person to discharge the duties herein laid

down as those of the city engineer, and all provisions hereof applicable to

the city engineer shall apply to such person so appointed.

The term "city council" is hereby declared to include any body or board

which under the law is the legislative department of the government of the

city.

In municipalities in which there is no mayor, then the duties imposed

upon said officer by the provisions of this act shall be performed by the

president of the council or other chief executive officer of the municipality.

The terms "clerk" and "city clerk," as used in this act, are hereby

declared to include any person or officer who shall be clerk of the said

council.

The term "quarter-block," as used in this act, as to irregular blocks,

shall be deemed to include all lots or portions of lots having any frontage

on either intersecting street half way from such intersection to the next

main street, or, when no main street intervenes, all the way to a boundary

line of the city.

The term "city treasurer," as used in this act, shall be held to mean and

include any person who, under whatever name or title, is the custodian of

the funds of the municipality.

The term "street intersection," wherever used in this act, shall be held

to mean that parcel of land at the point of juncture or crossing of inter

secting streets which lies between lines drawn from corner to corner of all

lot lines immediately cornering at such juncture.

History: En. Sec. 31, Ch. 89, L. 1913. See also history of Sec. 5225.

5256. Adjournment of hearing by council. Whenever, in proceedings

hereunder, a time and place for hearing by the city council are fixed,

and, from any cause, the hearing is not then and there held or regularly

adjourned to a time and place fixed, the power or jurisdiction of the

city council in the premises shall not thereby be divested or lost, but the

city council may proceed anew to fix a time and place for the hearing,

and cause notice thereof to be given by publication by at least one inser

tion in a daily, semiweekly, or weekly newspaper, such publication to be

at least five days before the date of the hearing, and thereupon the city

council shall have power to act in as in the first instance.

History: En. Sec. 32, Ch. 89, L. 1913. See also history of Sec. 5225.
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5257. Posting and publication of notices by clerk—Effect of errors in

proceedings. Whenever any resolution, order, notice, or determination is

required to be published or posted, and the duty of posting or procuring

the publication or posting of the same is not specifically enjoined upon

any officer of the city, it shall be the duty of the city clerk to post or

procure the publication or posting thereof, as the ease may be. No pro

ceeding or step herein shall be invalidated or affected by any error or

mistake or departure herefrom as to the officer or person posting or pro

curing the publication or posting of any resolution, notice, order, or deter

mination hereunder, when the same is actually published or posted for the

time herein required.
History: En. Sec. 34, Oh. 89, L. 1913. See also history of Sec. 6225.

5258. Curative section concerning special improvements. All special

improvement districts which any city or town council in the state of

Montana has created or attempted to create since March 14, 1913, pursu

ant to the provisions of chapter 89 of the acts of the thirteenth legis

lative assembly of the state of Montana, the creation or attempted crea

tion of which was irregular because of the failure of any such city or

town council, so creating or attempting to create the same, to proceed

in the creation of any such districts, or in giving notice thereof, in the

manner required by chapter 89 of the acts of the thirteenth legislative

assembly of the state of Montana ; and any and all bonds and warrants

issued or to be issued to defray the cost and expense incurred, or to be

incurred in the construction of the improvements made or to be made

in any such districts, and the assessments levied or to be levied in any

such districts, are hereby legalized and validated, and the acts and pro

ceedings of the city or town council of any such city or town done or had

with reference thereto are hereby made of as binding force and effect, as

though they were done and had in strict conformity with the provisions

of said chapter 89 of the acts of the thirteenth legislative assembly of the

state of Montana; provided, however, that a resolution of intention to

create, or a resolution creating or attempting to create any such district,

was duly and properly passed and adopted by the city or town conned

of any such city or town, and approved by the mayor thereof, P™r t0

giving notice thereof; and provided, further, that notice of the passage

of such resolution of intention to create, or resolution creating or attempt

ing to create any such district, or notice of the creation or intention to

create or attempted creation of any such district, and of the time aim

place when and where the city or town council of any such city or town

would hear and pass upon all protests made by any owner of ProPjrt-V°

any such district liable to be assessed for the work done or proposed to »

done therein, against the making of such improvement, or the creatio

of any such district, and describing the general character of the impW^

ments proposed to be made, the estimated cost thereof, and referring

the resolution on file in the office of the city or town clerk of any »
city or town, for the description of the boundaries of any such <uW •

was published for five days in a daily newspaper, or in some one w»

of a weekly paper published in any such city or town, or in case no W

paper was published in any such city or town, at the time such no'

was given, then, provided, it was posted for five days in three p»
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places in such city or town; and provided, further, that a copy of such

notice so published or posted was mailed to every person, firm, or cor

poration, or to the agent of every person, firm, or corporation, having

property within any such district, at his last known address, upon the

same day such notice was first published or posted ; and provided, further,

that said notice was published or posted and mailed on a day not less

than fifteen days prior to the date set for hearing and passing upon all

protests made in any such district; and provided, further, that at the next

regular meeting of the city or town council of any such city or town

after the expiration of said fifteen days, the city or town council of any

such city or town, proceeded to hear and pass upon, and did hear and pass

upon all protests made in any such district; and provided, further, that

no sufficient protests were made in any such district to prevent further

proceedings therein, as provided in chapter 89 of the acts of the thirteenth

legislative assembly of the state of Montana; and provided, further, that

the resolutions, ordinances, notices, acts, and proceedings required to be

passed, adopted, approved, given, done, and had by the provisions of

chapter 89 of the acts of the thirteenth legislative assembly of the state

of Montana for the letting of any contract for the construction of any

improvements in any such district, and the resolutions, ordinances, notices,

acts, and proceedings required to be passed, adopted, approved, given,

done, and had by said chapter 89 of the acts of the thirteenth legislative

assembly of the state of Montana, for the issuance and delivery or sale

of any bonds or warrants of any such district were or shall be duly and

regularly passed, adopted, approved, given, done, and had in con

formity with the provisions of said chapter 89 of the acts of the thirteenth

legislative assembly of the state of Montana, and the laws of the state of

Montana relating thereto; and provided, further, that the assessment to

defray the cost of making the improvements in any such district was or

shall be duly and regularly passed, adopted, and approved, and notice

thereof duly and regularly given, and a copy of the resolution levying

any such assessment, certified to by the city or town clerk, delivered to

the city or town treasurer of any such city or town, within two days

after its final passage, as required by the provisions of said chapter 89

of the acts of the thirteenth legislative assembly of the state of Mon

tana; and provided, further, that the sum levied and assessed, or to be

levied and assessed, against the property of any such district did not or

shall not exceed the cost and expense of making the improvements therein ;

and provided, further, that the improvements made or to be made in any

such district are improvements which a city or town can legally make

under the provisions of said chapter 89 of the acts of the thirteenth legis

lative assembly of the state of Montana; and provided, further, that noth

ing herein contained shall be deemed to affect or disturb rights acquired

under any judicial decision made in any cause involving the procedure

of any special improvement district created or attempted to be created

under the provisions of chapter 89 of the acts of the thirteenth legislative

assembly of the state of Montana.

History: En. Sec. 9, Ch. 142, L. 1915. Defects in the proceedings necessary

Note.-The chanter above referred to is to confer jurisdiction >»pon the city coun-

sections 5225 to 5257 of this code. cl1 t0 create a 8Peclal ™Pr°vement dis
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trict, such as in the passage of a resolu- Cited or applied as section 9, chapter

tion of intention, giving notice of its 142, Laws of 1915, in Hinzeman y. City

passage, etc., are not cured by the pro- of Deer Lodge, 58 Mont. 369, 374, 193

visions of this section. Cooper v. City Pac. 395.

of Bozeman, 54 Mont. 277, 285, 169 Pac.

801.
5259. Creation of special improvement districts for lighting streets-

Apportionment of cost. The city or town council of any city or town

is authorized to create special improvement districts embracing any street

or streets or public highway therein, or portions thereof, and property

abutting thereon, for the purpose of lighting such street or streets or

public highway, and to require not more than three-fourths and not less

than one-fourth of the cost of installing and maintaining such lighting

system to be paid by the owners of the property abutting upon some por

tion of the street or streets or public highway embraced within such dis

tricts, including any street or other railway therein, and to assess and

collect such portion of such cost by special assessment against said

property.History: En. Sec. 1, Ch. 143, L. 1915. 98, Laws of 1911, in Helena etc. By. Co.

Note.—Chapter 98, Laws of 1911, an v. City of Helena, 47 Mont. 18, 34,

act regulating tho creation of lighting 130 Pac. 446.

districts, was repealed by chapter 143, ,
Laws of 1915, which is here given. Street lighting as a local improvement

assessable against property benefited, »ee

Cited or applied as section 1, chapter note in L. E. A. 1917A, 1098.

5260. Proportion to bo borne by abutting property—Street railways.

The portion of the entire cost of erecting and maintaining the posts, wires,

pipes, conduits, lamps, and other suitable or necessary appliances for the

purpose of lighting said streets or public highways, and of the annual

cost of supplying electrical current for and maintaining the lights thereon

in such districts, not less than one-fourth nor more than three-fourths, as

shall be determined by the city and town council, shall be borne by

property embraced within said district abutting upon some portion of the

street or public highway within such district to be lighted, each parce

of land so abutting to be assessed in the proportion which the street

frontage of each parcel of land bears to the street frontage of the entire

district to be lighted ; and the owner of any street or other railway upo»

the street or public highway, or portion thereof, within the district, shai

be assessed for such part of the entire cost and expense of such installa

tion, electrical current, and maintenance, not exceeding one-sixth thereo ,

as the city or town council may determine.
History: En. Sec. 2, Ch. 143, L. 1915. 2 Ann. Cas. 587; 12 Ana. Cta.

."aiiUtr f 8treet ™«w«7 to special ?as_ 1916E 579; 281 I.. B. A. .&)

assessment for street improvement, see R. A. (N. S.) 11-, 40 1*
notes in 46 L. R. A 193- IK T, 1? 4 935- . ...nnied W(N. S.) 487. * • Assessment of parkway occnp>™ ^

Assessment of railroad right of way strcet ra!Iw!ir T^IOU «• 161
for street improvements, see notes in Pavement, see note in 10 A.

5261. Resolution of motion—Protests—Hearing-Public ProP®^

Contracts for work and materials. Before creating any special WFV

ment lighting district in any such city or town, for the purpose of U*

any street or streets or public highwav, or section thereof, m ace0™ .

■with the provisions of this act. the council shall pass a resolution or
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tion so to do, which resolution shall designate the number of such district,

describe the boundaries thereof, and state therein the general character

of the improvement or improvements which are to be made, and an

approximate estimate of the cost thereof; also an approximate estimate

of the cost of maintaining such lights and supplying electrical current

therefor for the first year, and the proportion of such cost to be assessed

against the abutting property, including such street or other railway.

Upon having passed such resolution, the council must give notice of the

passage of such resolution of intention, which notice must be published

for five days in a daily newspaper, or in some one issue of a weekly news

paper in the city or town, or in case no newspaper be published in such

city or town, then by posting for five days in three public places in the

city or town, and a copy of such notice shall be mailed to every person,

firm, or corporation, or the agent of such person, firm, or corporation

having property within the proposed district, at his last known address,

upon the same day such notice is first published or posted. Such notice

must describe the general character of the improvement so proposed to be

made, and state the estimated cost thereof; also the estimated cost of

maintaining the lights and supplying the electrical current therefor within

such district for the first year; and designate the time when and the

place where the council will hear and pass upon all protests that may be

made against the making of such improvement or the creation of such

district, and such notice shall refer to the resolution on file in the office

of the city clerk for a description of the boundaries.

At any time within fifteen days after the date of the first publication

of the notice of passage of the resolution of ' intention, any owner of

property liable to be assessed for said work may make written protest

against the proposed work, or against the extent or creation of the district

to be assessed, or both. Such notice must be in writing and be delivered

to the said clerk of the city council, who shall indorse thereon the date

of its receipt by him.

At the next regular meeting of the city council, after the expiration

of the time within which said protests may be so made, the city council

shall proceed to hear and pass upon all protests so made, and its deci

sion shall be final and conclusive; provided, however, that when the pro

test is against the proposed work and the cost thereof is to be assessed

upon property fronting thereon, and if the city council finds that such

pretest is made by the owners of a majority of the property fronting on

the proposed work, no further proceedings shall be taken for a period

of six months from the date when said protests was received by the said

city clerk of said city council.

In determining whether or not sufficient protests have been filed in a

proposed district to prevent further proceeding* therein, property owned

by a county, city, or town shall be considered the same as other prop

erty in the district. The city council may adjourn said hearing from

time to time.

When no protests have been delivered to. the clerk of the city council

within fifteen days after the date of the first publication of the notice

of the passage of the resolution of intention, or when a protest shall

have been found by the city council to be insufficient, or shall have

Pol. Code—123. 1953
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been overruled, or when a protest against the extent of the proposed dis

trict shall have been heard and denied, immediately thereupon the city

council shall be deemed to have acquired jurisdiction to order the pro

posed improvements; but before ordering any of said proposed improve

ments, the city council shall pass a resolution creating the special improve

ment lighting district in accordance with the resolution of intention

theretofore introduced and passed by the city council.
The city or town council may cause the posts, wires, pipes, conduits,

lamps, or other suitable and necessary appliances, for the purpose of light

ing said streets, to be procured and erected by contract or by the street

commissioner, or by any other official of the city or town, in such way and

manner as the council shall provide, and after such lighting system has

been installed, may, by. contract, in such way and manner as the council

shall elect, cause the lights to be maintained thereon and electrical cur

rent furnished therefor; provided, that the posts in any such district

shall be of uniform size and character, and shall be distributed uniformly

upon the street or streets or public highways, or section thereof to be

lighted in any such district.

History: En. Sec. 3, Ch. 143, L. 1915.

5262. Objections to irregular proceedings. At any time within sixty

days from the date of the award of any contract by a city or town

council under the provisions of this act, or at any time within sixty days

from the date, the city or town council requires or instructs the street

commissioner, or any other official of the city or town, to cause the

posts, wires, pipes, conduits, lamps, or other suitable and necessary

appliances for the purpose of lighting said streets of said city or towns,

to be procured and erected, any owner or other person having any inter

est in any lot or land liable to assessment, who claims that any of the

previous acts or proceedings relating to said improvements are irregular,

defective, erroneous or faulty, or that his property will be damaged by

the making of any improvements in the manner contemplated, may file

with the city clerk, who shall deliver the same to the city or town council,

a written notice specifying in what respect said acts or proceedings are

irregular, defective, erroneous, or faulty, or in what manner and to what

extent his property will be damaged by the making of said improvements.

All objections to any act or proceeding, or in relation to the making of

said improvements not made in writing and in the manner at the time

aforesaid, and all claims for damage therefor, shall be waived by such

property owners; provided, the notice of the passage of the resolution os

intention has been actually published, and the notices of improvements

posted as provided in this act.

History: En. Sec. 3(a), CJ^213, L. 1921.
5263. Bonds and warrants—Interesl^Redemption. All cost «"j

expenses incurred in the construction of the improvement, specified in U>»

act shall be paid for by special improvement lighting district bonds o

warrants, m such form as may be prescribed by ordinance drawn aga«>

* a?, t0 be known aa "Special improvement lighting district No..--"
tund. Said warrants or bonds shall be in the denomination of o

hundred dollars or fractions or multiples thereof; and may be issued
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instalments. Such warrants or bonds shall be redeemed by the treasurer

when there is money in the fund against which said warrants or bonds are

issued available therefor, and may extend over a period not to exceed

eight years, and shall hear interest at the rate of six per cent, per annum

from the date of registration thereof, until called for redemption or paid

in full, interest to be payable annually on the first day, of January of

each year as expressed by the interest coupon attached thereto, which

may bear the engraved facsimile signature of the mayor and city clerk.

History: En. Sec. 4, Ch. 143, L. 1915.

5264. Preparatory expense—Accounts by engineer. The cost and

expense connected with and incidental to the formation of any such dis

trict, including the cost of preparation of plans, specifications, maps, plats,

engineering, superintendence, and inspection, including the compensation

of the city engineer for work done by him, and the cost of printing and

advertising as provided in this act, and the preparation of assessment-

rolls, shall be considered a part of the cost and expenses of making the

improvements within such special improvement district; and it shall be

the duty of the city engineer to keep an account of all costs and expenses

incurred in his office in connection witli every special improvement district,

and certify the same to the ctiy clerk, whose duty it shall be to prepare

all necessary schedules and resolutions levying taxes and assessments in

such special improvement districts.

History: En. Sec. 5, Ch. 143, L. 1915.

5265. Resolution assessing1 cost of improvement—Notice—Hearing'. It

shall be the duty of the city or town council to ascertain the cost of

installing such lighting system, and on or before the first Monday in

October pass and finally adopt a resolution levying and assessing all of the

property embraced within said district, including any street or other rail

way, with not less than one-fourth nor more than three-fourths of the entire

cost of installing the same ; each lot or parcel of land in said district to

be assessed for that part of the whole cost which its linear feet in front

of or abutting said street, avenue, alley, or public highway bears to the

total number of linear feet in front of or abutting the streets, avenues,

alleys, or public highways included within said special improvement dis

trict, and levying and assessing against any street or other railway upon

such street or public highway, or portion thereof, included in such district,

not to exceed one-sixth of the total cost of such installation, electrical

current, and maintenance, which proportion shall be determined by the city

or town council. Any such resolution shall contain a list in which shall

be described each lot or parcel of land, and any street or other railway

with the name of the owner thereof, if known, and the linear number of

feet fronting or abutting upon the street or public highway to be lighted,

and the amount levied thereon set opposite. Such resolution, signed by

the mayor and city clerk, shall be kept on file in the office of the city

clerk, and a notice signed by the city clerk, stating that the resolution

levying the assessment to defray the portion of the cost of installing and

maintaining said lights, and supplying electrical current therefor for the

first year, as determined by the city or town council, is on file in his office

subject to inspection for a period of five days, shall be published at

1955



5266,5267] political code. [Part IV

least once in a newspaper published in the city. Such notice shall state

the time and place at which objections to the final adoption of such reso

lution shall be heard by the city or town council, and the time for such

hearing shall not be less than five days after the publication of such notice.

At the time so fixed, the council shall meet and hear all such objections,

and for the purpose may adjourn from day to day, and may modify snch

resolution in whole or in part. A copy of such resolution as finally

adopted, certified by the city clerk, must be delivered within two days

after its passage to the city treasurer. All moneys derived from tie

collection of such assessments shall constitute a fund to be known as

"Special improvement lighting district No ^un^-

History: En. Sec. 6, Cn. 143, L. 1915.
5266. Contract for maintenance of lights—Assessment to pay cost

The lights in each district shall be maintained by contract for such period

of time and in such way or manner as the city or town council shal

elect; provided, however, that the city 'or town council shall not let a con

tract for a period to exceed three years. It shall be the duty of the city

or town council to estimate, as near as practicable, the cost of maintaining

such lights and furnishing electrical current therefore each year, and the

proportion thereof to be assessed against the abutting or other P™Pe'-v;

including any such street or other railway, and before the first Mon a

in October pass and finally adopt a resolution levying and assessing MK

property, including any such street or other railway within said dis nc,

with an amount equal to the proportion of the cost of such mamtenanc^

and electrical current so determined to be specially assessed against W

property. Said resolution levying and assessing said portion of the

of maintenance, and for furnishing electrical current therefor, sha

prepared and certified to in the same manner as the resolution pro

for in the preceding section, and the same notice and hearing si

given thereon, and shall be adopted and certified, and the assess ^

collected, in the same manner, as near as may be, as in the ca,se

resolution provided for in the preceding section. All moneys derive ^

the collection of the assessments provided for in such resolution sna ^

paid into a fund known as "Special improvement lighting distnc

maintenance fund," and the number of which shall c°r"spthe

with the number of the lighting district, for the maintenance ot a^ ^

supplying of electrical current for which the tax is levied, and suc^^

shall be used to defray the expense of maintaining and furnishing

cal current for the lights in said district, and for no other Purposfeo'rKai,j.

special assessment levied and made for any of the purposes a ^

together with all costs and penalties, shall constitute a lien up

against the property upon which said assessment is made an

from and after the date of the final passage and adoption of ' { o{

tion leving the same ; which lien can only be extinguished by P&J

such assessment, with all penalties, costs, and interest.

History: En. Bee. 7, Ch. 143, L. 1915. ■ . -arhen under

5267. Effect of mistake as to ownership of property. ""T^gesse*!
any of the provisions of this act, special taxes and assessments ar' ^ b0

against any lot or parcel of land as the property of a particular p
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misnomer of the owner or supposed owner, or other mistake relating to

the ownership thereof, shall , affect such assessment, or render it void or

voidable.

History: En. Sec. 8, Ch. 143, L. 1915.

5268. Remedies for correction of errors. All remedies, provisions, and

means provided by existing laws or by the ordinances of any city availing

itself of the provisions of this act for the correction of errors or omis

sions in the adoption of any resolution or proceeding, or in the levy of

any assessment, or for the collection thereof, or for the enforcement of

any such levy by sale of the property against which any assessment shall

be made, or for the redemption of such property from such sale, or other

wise applicable to the administration of this act, shall be available in

the administration hereof, the same to all intents and purposes as would

be the case were such remedies, provisions, and means made a part hereof.

History: En. Sec. 9, Ch. 143, L. 1916.

5269. Discontinuance of operation of system—Procedure. If, at any

time after the creation of any special improvement lighting district, a

petition shall be presented to the city or town council, signed by the

owners or agents of more than three-fourths of the total number of

linear feet of the property fronting or abutting upon any street or public

highway, or portion thereof, included within such district, asking that the

maintenance and operation of such special lighting system, and the fur

nishing of electrical current therefor, in such district be discontinued, tho

city or town council shall thereupon, by resolution, provide for discon

tinuing the maintenance and operation of the lighting system; provided,

however, that if the city or town council shall have, prior to the pre

sentation of such petition, entered into any contract for tKe maintenance

and operation of such lighting system, such maintenance and operation

shall not be discontinued until after the expiration of the contract.

History: En. Sec. 10, Ch. 143, L. 1915.

5270. Repealing and saving clauses. All acts and parts of acts in

conflict herewith are hereby repealed ; provided, however, that each and

every special improvement lighting district created, or attempted to have

been created, and each and every bond and warrant issued, and each and

every assessment made and heretofore created under and by virtue of any

of the acts of 1911 and 1913, shall not be invalidated, but the same are

hereby validated, legalized, and approved.

History: En. Sec. 11, Ch. 143, L. 1915.

5271. Property of the United States not liable for costs. Whenever

any lot, piece, or parcel of land belonging to the United States, or manda

tory of the government, shall front upon the proposed work or improve

ment, or be included within the district declared by the city or town coun

cil in its resolution of intention to be the district to be assessed to pay the

costs and expenses thereof, said council shal^ in the resolution of inten

tion, declare that said lots, pieces, or parcels of land, or any of them,

shall be omitted from the assessment thereafter to be made to cover the

cost and expenses of said work or improvement, and the cost of said work
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or improvement in front of said lots, pieces, or parcels of land shall be

paid by the city from its general fund.
History: En. Sec. 12, Ch. 143, L. 1915. to assessment for local improvements, Bee

notes in 16 Ann. Cas. 8S6; Ann. Cas.

Liability of property of United States 1917D, 844.

5272. Street-sprinkling. Whenever the council of any city or town

desires to sprinkle the whole or any part of their city or town, as provided

in this chapter, it shall provide by ordinance a method of doing said

work, and paying for the same under the following restrictions and regu

lations.History: En. Sec. 24, p. 218, L. 1897; streets, see notes in 12 Ann. Cas. 611;

re-en. Sec. 3390, Eev. C. 1907. 24 L. E. A. 412; 18 L. B. A. (N. S.) 182.
Power to compel street railway to

Cited or applied as section 3390, Ee- sprinkle tracks, see note in 36 L. E. A.

vised Codes, in Stadler v Citv of Helena, (N. S.) 23346 Mont. 128, 135, 127 Pac. 454. Power to improve and repair streets as

conferring power to expend money for

Power of municipality to levy special sprinkling, see note in 5 L. E. A. (N. S.)

assessment to pay cost of sprinkling 434.
5273. Same—Creation of districts. A resolution dividing the whole or

any part of their city or town into sprinkling districts, to be known and

designated by number, shall be passed ; said resolution shall plainly define

the boundaries of the several districts, or enumerate the streets, alleys, and

public places, or any part thereof, constituting the different districts.

History: En. Sec. 25, p. 218, L. 1897; re-en. Sec. 3391, Eev. C. 1907.

5274. Same—Change of district. When once denned, sprinkling dis

tricts shall not be changed during the same calendar year, but may be

changed by resolution the following year, or any year thereafter.

History: En. .Sec. 26, p. 218, L. 1897; re-en. Sec. 3392, Eev. C. 1907.

5275. Assessment to pay for work. The sprinkling in districts so

established may be done by contract, or by forces employed by the city

or town, or by both, in such manner as the council may elect, and it

shall be the duty of said council to estimate, as near as practicable, the

cost of sprinkling in such districts so established for the season, and

before the first Monday in November of each year they shall pass and

finally adopt a resolution levying and assessing all the property withm

the several districts with an amount equal to not less than seventy-five

per cent, of the entire cost of said work, exclusive of the cost of spnnfc-

ling parks and public places.
^oo?1^017^ En- Sea W' P- 218' L- 1897; ami- Sec. 3, Ch. 123, L. 1903; re-en. Set

3393, Eev. C. 1907.5276. Same—Ratio of assessment. The rate of taxation in

sprinkling district shall be determined by dividing the total cost o

sprinkling the same by the total number of linear feet of property m trom

of or bordering upon which sprinkling has been done, and each lot

parcel of land shall be assessed for as many linear feet as border upon

any street that has been sprinkled.
History: En. Sec. 28 p. 218, L. 1897; re-en. Sec. 3394, Eev. C. 1907.

5277. Same—Method of levy of assessment.. The resolution levy"1?

the assessment to defray the cost of sprinkling shall contain a list
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which shall be described the lot or parcel of land assessed, with the name

of the owner thereof, if known, and the amount levied thereon set oppo

site; such resolution shall be kept on file in the office of the city clerk,

and a notice signed by the city clerk, stating that the resolution levying

special assessment to defray the cost of sprinkling in the several districts

is on file in his office and subject to inspection for a period of five days,

shall be published at least once in a newspaper published in a city or

town. Such notice shall state the time and place at which objections to

the final adoption of such resolution will be heard by the council, and the

time for such hearing shall be not less than five days after the publica

tion of such notice. At the time so set, the council shall meet at their

regular place of meeting and hear all objections which may be made to

such assessment, or any part thereof, and may adjourn from time to time,

for that purpose, and may, by resolution, modify such assessment in

whole or in part. A copy of such resolution, certified by the city clerk,

must be delivered to the city treasurer on or before the first Monday in

October, and such assessment shall shall be placed upon the tax-roll, and

collected in the same manner as other taxes.

History: En. Sec. 29, p. 218, L. 1897; Cited or applied as section 3395, Re-

re-en. Sec. 3395, Eev. C. 1907. vised Codes, in Stadler v. City of Helena,

46 Mont. 128, 133, 135, 127 Pac. 454.

CHAPTER 57.

MUNICIPAL BONDS.

Section 5278. Creation of Indebtedness—Submission to Taxpayers.

5279. Notice of Election—Ballots—Registration of Voters.

5280. Notice of Sale of Bonds.

5281. Form of Bond.

5282. Disposition of Proceeds of Sale.

5283. Tax for Interest and Sinking fund.

52S4. Redemption of Bonds.

5285. Funded Debt.

5286. Proceedings to Fund.

5287. Mode of Redemption.

5288. Refunding Bonds.

5278. Creation of indebtedness—Submission to taxpayers. Whenever

the council of any city or town, having a corporate existence in this state,

or hereafter organized under the provisions of this title, shall deem it

necessary to borrow money or contract indebtedness under its powers, as

set forth in subdivision 64 of section 5039 of this code, or amendments

thereto, the question of issuing bonds or contracting such indebtedness

shall first be submitted to the qualified electors of such city or town in

'the manner hereinafter set forth; provided, that taxpayers only, as

•defined by section 544 of this code, shall be entitled to vote on questions

concerning the construction, purchase, or securing of a water plant, water

system, water supply, or sewerage system.

History: Sec. 3454, Rev. C. 1907. Municipal bonds and defenses thereto,

Note.—Sections 5278 to 5284 were en- see note in 98 Am. Dec. 664.

acted as sections 1 to 7, pp. 226 to 228, Rights of holders of municipal bonds,

Laws of 1897, appearing as section 3454 to see note in 51 A. S. R. 823.

3460, Revised Codes 1907. For authorities on question of creation

Cited or applied as section 3454, Re- <£ municipal indebtedness see notes in

vised Codes, in Carlson v. City of Helena, 37 L. R. A. (N. S.) 1058; L. R. A. 1917E,

39 Mont. 82, 104, 102 Pac. 39, 17 Ann. i3<-

Cas. 1233.
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5279. Notice of election—Ballote—Registration of voters. Notice of

such election must be published for a period of not less than three weeks

in some newspaper published in the city or town, if there be one, and if

not, then in the newspaper published at a point in the state nearest to

the city or town, and such notice must be posted in not less than three

public places in the city or town. The notice must state the time and

place of holding the election, the amount and character of the bonds pro

posed to be issued, and the particular purpose therefor. At such election

the ballots must contain the words "Bonds—Yes," "Bonds—No;" and in

voting, the elector must make a cross thus, "X," opposite the answer for

which he intends to vote. Such election must be conducted and can

vassed and the returns made in the same manner as other city or town

elections. The council may provide by ordinance for the registration of

the taxpayers or qualified electors of such city or town, and no person

shall be entitled to register or vote as such election who is not a taxpayer

or qualified elector as hereinbefore set forth.
History: Sec. 3455, Rev. O. 1907. See Necessity of compliance with Btntntorr

also history of Sec. 5278. requirements in notice of election to

. vote on issue of municipal bonds, W

Thus section does not requiro that the note in 18 Ann. Cas. 1137.notice of an election called for the pur- Necessity that propositions submitted

pose of obtaining authority to issue to voters 'be stated singly, see note in

water and sewer bonds shall state the 2 Ann. Cas. 369.time of payment of interest thereon, Object or purposes that may be con-
inasmuch as section 5283 provides that it bined in a single question as to the !■»•

shall be paid semi-annually, and the ance of bonds submitted to voters of a

elector must be presumed to have under- municipality, see note in 26 L. B. A.

stood that the time of payment would be (N. S.) 665.that fixed by the statute. Carlson v. Validitv of ordinance authorizing *
City of Helena, 39 Mont. 82, HI, 102 curring of indebtedness or appropriation

Pac. 39, 17 Ann. Cas. 1233. of money for two or more purposes, see

note in 14 L, E. A. (N. S.) 519.

5280. Notice of sale of bonds. If the majority of the votes cast at

the election be for "Bonds—Yes," the council must give notice by adver

tising in some paper published in the city or town, if there be one, and

if not, then in the newspaper published at a point in the state nearest to

the city or town, and also in some newspaper published in New York cat?

for a period of not less than four weeks, to the effect that the city «

town will sell such bonds, briefly describing them, at public auction, and

stating the time when and place where such sale will take place.
History: Sec. 3456, Eev. C. 1907. See Cited or applied as section 3456, Be-

also history of Sec. 5278. vised Codes, in Carlson v. City of Helens,

38 Mont. 581, 587, 101 Pac. 163.

Such bonds must be in such form as the council,

* ^ =_ ,u. a ^nations of one hundred dou»r>
5281. Form of bond.by ordinance, directs, and be in the denominations of one nuw.

or multiples thereof. The bonds and coupons attached must be signed by

tne mayor and the city or town clerk, and the date of issue must be wa

tered by the clerk ; provided, a lithographic or engraved facsimile of UW

signatures of the mayor and the city or town clerk may be affixed to ttj

coupon only, when so recited in the bond. The bonds must be sold at no

'ess than their par value, and at a rate not exceeding six per cent.J*
E?T\?XlW" semi-an™ally; provided, that the bonds may be sold either

to the bidder offering the highest price for them, or the bidder offeruv

" purchase the bonds at the lowest rate of interest, which rate shall not

1960
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exceed six per cent, per annum, and a notice of sale must clearly state

which form of bids is required. In case bonds authorized to be issued to

fund outstanding bonds or warrants shall not be sold at or after the adver

tised date of sale, the city may exchange the same at not less than par

for such outstanding bonds or warrants at their face value, with accrued

interest added.

History: Sec. 3467, Rev. C. 1907. See also history of Sec. 5278.

5282. Disposition of proceeds of sale. The money arising from the

sale of bonds must be paid into the city or town treasury, and applied

only to the purposes for which the bonds were issued.

History: Sec. 3458, Eev. 0. 1907. See also history of Sec. 5278.

5283. Tax for interest and sinking fund—Place of payment. A tax

to be fixed by ordinance must be levied each year for the purpose of paying

interest on the bonds, and to create a sinking fund for their redemption.

The treasurer of such city or town must pay, in lawful moneys of the

United States, on each first day of January and the first day of July after

the issue of the bonds, the interest due thereon, upon presentation at his

office of the proper coupons, which must show the amounts due and the

number of the bonds to which they severally belong. In case the pur

chaser of such bonds gives the treasurer notice in writing that he wishes

the bonds so held by him, .and the interest thereon, to be paid in New

York city, then such bonds and coupons shall be payable in New York

city at such bank as shall be designated by the city or town treasurer,

and all bonds and coupons so paid must be returned to the city or town

council at its next monthly meeting, and must be immediately canceled by

the clerk.

History: Sec. 3459, Eev. 0. 1907. See that the revenues derived from a water

also history of Sec. 6278. plant shall be devoted to the payment of

... , e a debt contracted for a water supply,The legislature, in the enactment of doeg . , prohibition upon the

this section clearly evinced the in en- , isIature t0 grant the authority to a

tion that the interest instalments falling munici Iit t» make additional provi-

due, from time to time upon water and sion ' , which it has done in

sewer bonds, should not be deemed an tMg m<sti™ Carjson v. cit of Hel

indebtedness within the meaning of the 39 Mont g2 m 1Q2 pac 3g 17 Ann

constitution, but that they should be Qag -^33

paid out of the special fund thus created. c:tcd ^ applicd aa section 3459 Ee.

','00^ CltL0f,,H!lenaV Yo°," ' ™«« C^es, in Carlson v. City of Helena,

102 102 Pac. 39, 17 Ann Cas. 123a 38 M(mt ^ 5g7 1Q1 Pae 163
The requirement of the constitution, ' '

5284. Redemption of bonds. The bonds shall be made payable in not

to exceed twenty years, and redeemable at such times as are prescribed in

the ordinance directing their issue. Whenever, at any time after such

bonds become redeemable, the sum in the sinking fund equals or exceeds

one thousand dollars, the city or town treasurer must cause a notice to be

published in one newspaper published in such city or town, that he will in

thirty days from the date of such notice redeem said amount of the bonds

which may then be payable, giving the number thereof, and calling for

said bonds in their numerical order ; and if, at the expiration of said thirty

days, the holder of any bond thus called fails or neglects to present the

same for payment, interest thereon must cease; but the treasurer must

at all times thereafter be ready to redeem the same on presentation. Such

notice must also be sent by mail to the bank in New York city which the
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treasurer has designated as the bank at which the bonds and the interest

thereon will be paid.History: Sec. 3460, Rev. C. 1907. See option to redeem prior to maturity. The

also history of Sec. 5278. requirement in both these respects is a

. limitation upon the power to issue tie

This section is mandatory in its pro- bonds, and disregard of it in either

visions, both as to the term during which would render them void. Carlson v. City

the bonds may run and as to the require- of Helena, 39 Mont. 82, 109, 102 Pae. 39,

ment that the council must reserve the 17 Ann. Cas. 1233.

5285. Funded debt. The council of any city or town having a floating

indebtedness of ten thousand dollars or more may fund the indebtedness

and issue bonds with coupons attached thereto, as hereinafter provided in

this chapter.History: En. Sec. 4982, Pol. C. 1895; floating indebtedness, without submitting

re-en. Sec. 3461, Eev. C. 1907. the matter to a vote of the taxpayers.

A city may, through its council, issue S"k" %^g0' Bu"e' 58 ^

bonds for the purpose of funding its 535' 193 Pac- 748-

5286. Proceedings to fund. The council, by a resolution, must declare

that the existing indebtedness of the town or city shall be funded by the

issuance of such bonds. The bonds must be issued for a sum not less

than one hundred dollars nor more than one thousand dollars. The inter

est thereon must not exceed six per cent, per year, payable semi-annually,

and may issue to any person holding city or town warrants, indebtedness,

or just claims against a city or town prior to the passage of such resolu

tion, at par.History: En. Sec. 4983, Pol. O. 1895; authority to cities and towns to fund an

re-en. Sec. 3462, Eev. C. 1907. existing indebtedness cannot be ques

tioned. Parker v. City of Butte, »

The power of the legislature to grant Mont. 531, 535, 193 Pae. T1S.

5287. Mode of redemption. The issuance of such bonds, the paymem

of interest thereon, and redemption thereof, must be made in the same

manner, and the same proceedings had as provided in relation to other

municipal bonds, except that such bonds are redeemable and payable ai

such time as prescribed in the ordinance.

History: En. Sec. 9, p. 228, L. 1897; re-en. Sec. 3463, Eev. C. 1907.

5288. Refunding bonds. The city or town council of any city or town

of the state of Montana shall have and is hereby given, in addition to the

power already conferred upon it, authority to issue refunding bonds upon

the credit of said city or town (and sell or dispose of the same), for the

purpose of providing the necessary funds to pay maturing, redeemable, or

optional bonds, under the following conditions, to-wit:1. When there is not sufficient money to the credit of said city or

town applicable to pay any of said bonds; ,I. When, in the judgment of the city or town council, to levy and col

lect a tax, for the purpose of paving any of said bonds, would be a hart-

snip and a burden to said city or town ;3. All bonds issued under the provisions of this section shall Wr

upon their face the words, "Befunding city or town bonds," as the cas

may be and shall also recite in the body of the bonds that "This bond "

issued for the purpose of providing funds to pay maturing, redeemal*

optional, and outstanding bonds," as the case may be;
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4. Said bonds shall bear interest at a rate not to exceed six per

cent, per annum, with interest payable semi-annually, and payable and

redeemable within a period not exceeding twenty years from the date

of the issue; provided, said bonds shall not exceed in amount the face

value of the bonds (and any accrued interest thereon) which they are

issued to replace ;

5. The city or town council shall fix the denomination, term, rate, and

form of said bonds, not inconsistent with the requirements hereinbefore

set forth ; and may issue, dispose of, or sell said bonds, at any time deemed

necessary and expedient to enhance, preserve, and maintain the credit of

said city or town;

6. Said bonds, when offered for sale, shall be advertised for sale in not

less than one newspaper of general circulation, published in the state of

Montana, for a period of not less than four weeks preceding the date

fixed for the sale of said bonds, and said bonds may, in the discretion of

the said city or town council be advertised in a financial newspaper pub

lished in the city of New York of general circulation ; said advertisement

shall briefly describe the bonds, stating the time when, and the place

where said sale shall take place; provided, that said bonds shall not be

sold at less than par value and accrued interest, and the said city or town

council is authorized to reject any bids made, and sell said bonds at

private sale, or exchange them for. outstanding bonds, if they deem it for

the best interest of the said city or town to do so, and it shall not be

necessary to hold any election or submit the matter of the issuance of the

bonds authorized by this act to the electors of said city or town ;

7. Said bonds and coupons attached shall be signed by the mayor and

clerk of said city or town ; provided, a lithographic or engraved facsimile

of the signatures of the mayor and clerk may be affixed to the coupons

only when so recited in the bonds, and the corporate seal of said city

or town shall be affixed to each bond;

8. Each bond so issued shall be registered by the city or town clerk in

a book provided for that purpose, which shall show the date, number,

term, and amount of each bond, and the person or persons to whom the

bonds are issued and sold.

History: En. Sec. 1, Ch. 124, L. 1903; Eefunding bonds as indebtedness with-

re-en. Sec. 3464, Rev. C. 1907. in meaning of debt limit provisions, see

note in L. E. A. 1917E, 451.

CHAPTER 58.

ABATEMENT OF SMOKE NUISANCE.

Section 5289. Injurious Smoke May Be Abated.

5290. Petition for Abatement.

5291. Contract for Abatement.

5292. Bonds.

5293. Election.

5294. Notice of Election.

5295. Character of Bonds.

5296. Sale of Bonds.

5297. Payment of Bonds.

5298. Modification of Contract.

5299. Provisions Concerning Election.

5289. Injurious smoke may be abated. It shall be lawful for any

county or incorporated city or town in any county in this state, where
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injurious and unhealthy smoke and fumes exist, to make contracts for the

abatement thereof, and to issue and dispose of bonds for that purpose, sub

ject to the limitations and conditions hereinafter provided.

History: Sec. 3430, Bev. O. 1907. Municipal control over smoke M »
Note.—Sections 5289 to 5299 were en- public nuisance, see notes 39 L. E. A.

acted as sections 1 to 11, pp. 142 to 146, (N. 8.) 551; 18 L. E. A. (N. 8.) 156;

Laws of 1893; re-enacted as sections 4831 32 Lw E. A. (N. S.) 554.

to 4841, Political Code 1895, appearing as

sections 3430 to 3440, Revised Codes 1907.

5290. Petition for abatement. Wherever a petition is presented to

the board of county commissioners of any county, or to the council of any

incorporated city or town, signed by at least one hundred of the resident

taxpayers of such county or incorporated city or town, requesting that a

contract be made and vote taken under this act, it shall be the duty of the

board of county commissioners of such county or council of such incor

porated city or town, as the case may be, to enter into and make a con

tract for the abatement of such injurious and unhealthy smoke or fumes,

or for conducting or carrying the same away, so as to remove or lessen

the injurious and unhealthy results thereof as effectually as the same can

be done. Such contract shall be entered into and made with such person

or persons, corporation or corporations, and contain such provisions and

conditions as will, in the opinion of the board of county commissioners or

council of said incorporated town or city, as the case may be, best accom

plish the purpose aforesaid, and shall take effect and be in force as pro

vided in this act.
History: Sec. 3431, Eev. C. 1907. See also history of Sec. 5289.

5291. Contract for abatement. Whenever a contract shall have been

entered into as aforesaid, it shall be reduced to writing and executed by

the parties in due form of law, and three copies thereof deposited with

the clerk of the board of county commissioners or clerk of the council,

as the case may be, for public inspection and examination, and the person

or persons, corporation or corporations, with whom said contract shall

have been made, shall execute their or its bond or bonds with sufficient

sureties to such board of county commissioners or city or town, condi

tioned for the full and faithful performance of all the terms and condi

tions on their part, the terms, conditions, and penalty of which shall be

approved by the contracting board or council, which said bond or bonds

shall be in full force and effect upon the ratification thereof as hereinafter

provided, the condition of which shall be expressed therein.

History: Sec. 3432, Eev. 0. 1907. See also history of Sec. 5289.
5292. Bonds. For the purpose of raising moneys to meet the pay

ments under the terms and conditions of said contract, and other neces

sary and proper expenses in and about the same, and the approval or dis

approval thereof, it shall be the duty of the board of county commis

sioners, if the petition be presented to it within thirty days thereafter, w

ascertain the existing indebtedness of the county in the aggregate, an

within sixty days after ascertaining the same to submit to the electors o

such county the proposition to approve or disapprove the said contrab

and the issuance of bonds necessary to carry out the same, wn

shall not exceed five per centum of the value of the taxable proper
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therein, inclusive of the existing indebtedness thereof, to be ascertained

by the last assessment for state and county taxes previous to the issuance

of said bonds and incurring said indebtedness; and if said petition be

presented to the council of any incorporated city or town, then within

thirty days thereafter they shall ascertain the aggregate indebtedness of

such city or town, and, within sixty days after ascertaining the same, sub

mit to the electors of such city or town the proposition to approve or dis

approve said contract, and the issuance of bonds necessary to carry out the

same, which shall not exceed three per centum of the value of the tax

able property therein, inclusive of the existing indebtedness thereof, to

be ascertained in the manner hereinbefore provided, and if disapproved, the

expenses of such election shall be paid out of the general fund of such

county, city, or town, as the case may be.

History: Sec. 3433, Rev. C. 1907. See also history of Sec. 5289.

5293. Election. The vote upon such proposition shall be had at an

election for that purpose to be held, conducted, counted, and results

ascertained and determined in the manner and by the same officers pro

vided by law for general elections, except as otherwise herein provided,

and the proposition to be submitted shall be upon printed tickets or bal

lots, upon each of which shall be printed the following: "For the contract

and bonds," "Against the contract and bonds," the former above the

latter, and the elector shall indicate his vote by a cross opposite the one

or the other for which he votes; and if it appears from the result of such

election that a majority of the votes cast were "For the contract and

bonds," then said contract shall be in full force, and effect, and the said

bonds shall be issued and disposed of in the manner hereinafter provided.

If it shall appear from the result of such election that there was a tie, or

a majority of said votes were cast "Against the contract and bonds," then

the said contract and bond given for its fulfilment shall be null and void

and of no effect, and said bonds and none thereof shall be issued.

History: Sec. 3434, Eev. 0. 1907. See also history of Sec. 5289.

5294. Notice of election. The board of county commissioners of the

county in which such election is to be held, or the council of the incorpo

rated city or town, as the case may be, shall give notice of such election,

stating the objects thereof, the time and place of holding the same, such

conditions of the contract as in their judgment are proper and necessary

to enable the electors to vote intelligently upon the proposition submitted

to them, the amount of bonds proposed to be issued, when payable, and

the interest they are to bear, with a description of the tickets or ballots

to be used, in some newspaper printed and published and circulated in

the county, or city, or town, as the case may be, in which such election

shall be held, at least three times a week for at least six consecutive weeks

next preceding such election, and if no newspaper be printed, published,

and circulated therein, then in some newspaper printed and published in

some county nearest thereto.

History: Sec. 3435, Eev. 0. 1907. See also history of Sec. 5289.

5295. Character of bonds. The bonds to be issued upon the condi

tions and under the provisions aforesaid shall bear the date of their

issuance; shall be designated as sanitary coupon bonds of the county, city,
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or town issuing the same ; shall be of a denomination not less than five

hundred nor more than one thousand dollars each; shall be payable at

such place in New York city or elsewhere at the discretion of the board or

council issuing the same; shall bear interest at the rate of six per cent,

per annum, payable thirty years after the date thereof, with the privilege

of paying the same at any time after five years from such date, which

interest shall be payable semi-annually at the place whereat the principal

is payable, and for which interest coupons shall be attached to said bonds.

If said bonds and coupons are issued by any county, they shall be signed

by the chairman of the board of county commissioners of such county and

attested by the clerk thereof, and his seal thereto attached; and if issued

by any incorporated city or town, the same shall be signed by the mayor

and attested to by the city or town clerk, and the seal thereof attached.

History: Sec. 3436, Bev. C. 1907. See also history of Sec. 5289.

5296. Sale of bonds. The board of county commissioners or council,

as the case may be, may provide by said contract for the delivery of said

bonds, or any part thereof, at their face value, upon the terms and con

ditions in said contract provided, or may sell and dispose of the same, or

any part thereof, to raise funds to carry out said contract, and use

such funds for that purpose, and for the payment of any expert or

experts, or any incidental expenses proper and necessary in and about

said contract, and the carrying out of the same. And in the event said

bonds are sold, they shall be sold for cash to the highest bidder, after

public notice by publication in a paper of general circulation, which may

be printed and published in each county in the state, and also by pub

lication in at least three newspapers of general circulation, printed and

published in the cities of Boston and New York. Such notice shall be

published at least once a week, and shall contain, in substance, a descrip

tion of said bonds, as set out in the preceding section of this act, and the

proceeds of the sales thereof shall be paid over to the county treasurer

or the city or town treasurer, as the case may be, and kept as a separate

and independent fund for the purposes herein provided, and shall be

known as the sanitary coupon bond fund, and shall be deposited and kept

in such a manner, and at such bank or banks, as the board of county com

missioners of the county or council of the city or town, owning such funds,

may direct, and which shall not be paid out or disbursed except upon

warrants or orders drawn thereon by the board of county commissioners

or council of such incorporated city or town, signed and attested in the

manner provided by law.

History: Sec. 3437, Eer. 0. 1907. See also history of Sec. 5289.

5297. Payment of bonds. The faith of the county or incorporated

city or town issuing bonds under the provisions of this act is solemJVf

pledged for the payment of the principal and interest according to

tenure of said bonds and the coupons attached to the same, and the boar

of county commissioners of the county or council of the incorporated

or town, issuing said bonds, shall ascertain and levy and assess a tax Wj

ficient to pay the interest upon said bonds, and form such sinking w

for the payment of the principal thereof as may be necessary and p»P"j

in the manner provided by law or ordinance, which shall become a
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and be collected as other taxes, and shall be kept as a separate fund,

as hereinbefore provided, and all bonds, coupons, orders, and warrants

issued and drawn under the provisions of this act shall be promptly paid,

registered, and entered in books kept for that purpose, and correct and

proper entries made in respect thereto, and the same when paid shall be

canceled and preserved, and proper entries made thereof, as provided by

law in cases of other bonds, warrants, and orders.

History: Sec. 3438, Eev. C. 1907. See also history of Sec. 5289.

5298. Modification of contract. In the event it shall be found expe

dient and proper in executing said contract to modify or change the same

in some of the minute details thereof, and such modifications or change

shall be agreed upon by the parties thereto, the same may be made with

the approval of the judge or judges of the district forming such county,

or the judge or judges of the district in which such county or incorporated

city or town is included, and, when so approved, shall have the same

force and effect as if originally contained therein.

History: Sec. 3439, Eev. C. 1907. See also history of Sec. 5289.

5299. Provisions concerning election. No registration under the elec

tion laws of this state shall be required for the purposes of the election

herein provided for, and the registration had at the last election preceding

the same shall govern and control as if especially had and done for the

purposes of the election to be held under this act.

History: Sec. 3440, Eev. C. 1907. See also history of Sec. 5289.

CHAPTER 59.

DAMAGE CAUSED BY CHANGE OF GRADE.

Section 5300. Damages Must Be Paid on Change of Grade.

5301. Appraisement of Damages.

5302. Time for Report to Be Made.

5303. Appeals and Proceedings Thereunder.

5304. Issues Made.

5305. Costs—How Taxed.

5300. Damages must be paid on change of grade. When the grade of

any street or sidewalk in any city or town is established by the corporate

authority of such city or town, and a building shall thereafter be con

structed upon a lot abutting on said street, no change must be made in

the grade of such street or sidewalk which requires the raising or low

ering of any building so constructed until the damages which may accrue

by reason of such raising or lowering are ascertained and paid, as is

hereinafter provided.

History: En. Sec. 4910, Pol. O. 1895;

re-en. Sec. 3441, Eev. C. 1907.

Right of abutting owner to damages

for change of grade, where improve

ments have been made in reliance on

established grade, see note in Ann. Cas.

191CE, 371.

Joinder in petition for change of grade

as waiver of, or estoppel to claim, compen

sation for resulting damage, see note in

20 Ann. Cas. 876.

Duty of municipality to care for sur

face water on raising grade, see note in

65 L. E. A. 253.

Liability of municipal corporation for

nuisance caused by change of highway

grade, see note in 1 L. R. A. (N. S.) 129.

Right to damages for deprivation of

switch connections with railroad on change

of street grade, see note in Ann. Cas.

1914C, 273.
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6301. Appraisement of damages. In case the council of such city or

town and the owner of such building are unable to agree upon the amount

of such damages, the council must appoint three disinterested freeholders

of such city or town to appraise such damages. The appraisers so

appointed, after being duly sworn, must appraise the damage and make

two written reports thereof, signed by at least a majority of them, one of

which must be delivered to the clerk of such city or town, to be imme

diately filed in his office, and the other to the owner of the building.

History: En. Sec. 4941, PoL C. 1895; inability of the city and owner to agree,

re-en. Sec. 3442, Rev. 0. 1907. which, of course, implies effort, and be-

When all the circumstances detailed in fore the appointment is made it should

the next preceding section exist, the aPPear "!at the? we,re j?. £act, p ,

power of the city to appoint a board of a?rfe/ „ S?tet e* fi,"7 139
appraisers and clothe it with any author- District Court, 48 Mont. 614, 617, H»

ity is made further to depend upon the aC- 791-

5302. Time for report to be made. Such report must be made and

delivered within ten days after the appointment of the appraisers.

History: En. Sec. 4942, PoL C. 1895; re-en. Sec. 3443, Eev. 0. 1907.

5303. Appeals and proceedings thereunder. Within twenty days after

the filing of the report with the clerk, either party feeling dissatisfied

with such appraisement may file in the office of the clerk of the district

court, within the county in which such city or town is located, a copy of

such report, certified by the clerk of such city or town, and file with said

clerk and serve on the opposite party a notice of appeal from such report,

whereupon the clerk of the district court must cause such proceedings to

be entered on the register of actions, designating such city or town as

plaintiff, and the owner of the building as defendant, and the question of

the amount of damages may be tried by a jury or the court.

History: En. Sec. 4943, Pol. C. 1895; re-en. Sec. 3444, Eev. C. 1907.

5304. Issues made. The report of the appraisers is the complaint, all

the material facts of which in reference to damages are considered denied,

and these constitute the issues to be tried.

History: En. Sec. 4944, Pol. C. 1895; re-en. Sec. 3445, Eev. C. 1907.

5305. Costs—How taxed. In case the owner of the building appeals

and the damages are not increased, or in case the city or town appeals, ar

the damas-es are decreased in the district court, the costs must be DM

by the defendant. In all other cases, or in the case no appeal is taken, tbe

costs must be paid by the city or town.History: En. Sec. 4945, PoL O. 1895; vised Codes, in State ei rel. (Sty »
re-en. Sec. 3446, Eev. C. 1907. Butte v. District Court, 48 Mont, in

cited or applied as section 3446, Ee- 616' 139 Pa0- 791-

CHAPTER 60.VACATION AND ABANDONMENT OF STREETS, PARKS, AND TOWN SITES.

Section 5306. Council May Discontinue Streets.

5307. Notice Must Be Given.5308. Vacation of Plats in Abandoned Town Site"-

5309. Vacation of Parks, Boulevards, and Public

Unincorporated Towns.
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5306. Council may discontinue streets. The council may discontinue

a street or alley in a city or town, or any part thereof, upon the petition

in writing of all the owners of lots on the street or alley, if it can be

done without detriment to the public interest.

History: En. Sec. 429, 5th Dlv. Comp.

Stat. 1887; amd. Sec. 6030, Pol. C. 1895;

re-en. Sec. 3479, Eev. O. 1907.

Cited or applied as section 3479, Re

vised Codes, in Barnard Realty Co. v.

City of Butte, 48 Mont. 102, 113, 136 Pac.

1064.

Power to vacate street, see note in

2 Ann. Cas. 87.

Persons entitled to compensation on

vacation of street, see notes in 15 Ann.

Cas. 687; Ann. Cas. 1913D, 790: Ann. Cas.

1916C, 238.

5307. Notice must be given. Before acting upon such petition a notice

must be published or posted in three public places, stating when such

petition will be acted on, and what street or ally, or part thereof, is asked

to be vacated. Such notice must be published in a newspaper or posted

at least one week before the petition is acted on.

History: En. Sec. 429, 5th Dlv. Comp. Cited or applied as section 3480, Re-

Stat. 1887; amd. Sec. 5031, Pol. C. 1895; vised Codes, in Barnard Realty Co. v.

re-en. Sec. 3480, Eev. C. 1907. City of Butte, 48 Mont. 102, 113, 136 Pac.

1064.

5308. Vacation of plats in abandoned town sites. When there shall

have been filed in the office of the county clerk in any county in this

state a plat of any village or town site, and such village or town site shall

not contain any postoffice, store, or other business house, and the lands

upon which the same is situated shall be owned by one or more persons,

the county commissioners of the county in which such village or town

site is situated may, upon petition of the persons owning all the real

estate occupied by such village, upon such conditions as may be reason

able, vacate the lots, streets and alleys, parks and boulevards, in such

village. or town site, and the designation of such property shall be made

by metes and bounds, and the same shall be assessed accordingly.

History: En. Sec. 1, Ch. 6, L. 1907; Sec. 3548, Rev. C. 1907.

5309. Vacation of parks, boulevards, and public places in unincorpo

rated towns. Whenever a petition signed by freeholders, owning at least

two-thirds of the property fronting on any street of any unincoporated

town site in this state, shall be presented to the board of county commis

sioners of the county in which such town site is situated, praying said

board to vacate any park, boulevard, or other public place, bordering on

said street and the adjoining property, and not used for road or highway

purposes, which park, boulevard, or public place has been dedicated to

public use, such board shall hear said petition, and, if in its judgment it

appears to be for the best interests of the public that such petition be

granted, it shall, by order of the board, duly entered upon its minutes,

declare such park, boulevard, or public place vacated, and thereupon the

land included therein shall attach to and become part of the adjoining lots

of said town site, and the title thereto pass with conveyance of said lots.

History: Sec. 1, Ch. 60, L. 1907; Sec. vised Codes, with preceding sections, in

3549, Rev. C. 1907. Brown v. Poster, 48 Mont. 114, 118, 135

Pac 993
Cited or applied as section 3549, Re-

Pol. Code—124. 1969
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CHAPTER 61.

ENTEY OF TOWN SITES ON PUBLIC • DOMAIN FOE INCOEPOEATED CITIES

AND TOWNS.

Section 5310. Council to Enter Land in United States Land Office.

5311. Filing Approved Plat.

5312. Survey.
5313. Plat Must Be Made in Duplicate—Contents.

5314. Notice of Survey.

5315. What Dedicated to Public Use.

5316. What Plat Must Show.

5317. Assessment to Pay Expenses.

5318. Claims for Lands.
5319. Deficit in Expenses—Mode of Collection.
5320. Deed to Be Given After Six Months—Adverse Claims.

5321. Mining Claims.
5322. Settlement of Adverse Claims.

5323. Notice of Filing Plat.

5324. Sale of Delinquent Lands.

5325. Eedemption.

5326. Unclaimed Lands.

5327. School Lots.5328. Payment of Expenses—Disposition of Surplus Moneys.

5329. Informality Not to Invalidate.
5330. City or Town Site on School Lands.

5310. Council to enter land in United States land office. It is tic

duty of the city or town council of any city or town in this state to enter

at the proper land office of the United States such quantity of land as the

inhabitants of any .incoporated city or town may be entitled to claim, in

the aggregate, according to their population, in the manner required by

the laws of the United States and the regulations prescribed by the sec

retary of the interior of the United States, and by order entered upon

their minutes of proceedings, at a regular meeting, to authorize the mayor

and clerk of such council, attested by the corporate seal, to make and

sign all necessary declaratory statements, certificates, and affidavits, or

other instruments requisite to carry into effect the intentions of this

article and the intentions of the act of congress of the United States

entitled "An act for the relief of the inhabitants of cities and tow*

upon the public lands," approved March 2, 1867, and to make p«"4

when required, of the facts necessary to establish the claim of such inhab

itants to the lands so granted by said act of congress.
History: En. Sec. 5060, Pol. C. 1895; Eight to change lot lines of occupant

re-en. Sec. 3493, Eev. C. 1907. after entry under the town site act, •»

Conclusiveness of decisions of the Land note in 30 U R A- S,) '

Department as to town sites, see note iu

L. E. A. I918D, 621.5311. Filing approved plat. The corporate council of every city ami

town, situated upon the public lands of this state, must, within tWf

months after date of receipt at the United States district land office of »

approved plat of the township, embracing the lands upon which the ton

or city is situated, file in said land office an application in writing,

describing the tract of land thus occupied, and thereafter make pro

and payment for the tract in the manner required by law. '

History: En. Sec. 5061, Pol. C. 1895; re-en. Sec. 3494, Eev. O. 1907.

5312. Survey. The said council must, after the riling of the apP'1*

tion, if not previously done, cause a survey to be made by some cornr
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tent person of the lands which the inhabitants of said city or town may

be entitled to claim under the said act of congress, located according to

the legal subdivisions of the sections and by the section lines of the United

States, and the same must be distinctly marked by suitable monuments;

such survey must further particularly designate all streets, roads, lanes,

and alleys, public squares, churches, school lots, cemeteries, commons, and

levees, as the same exist and have been heretofore dedicated in any man

ner to public use, and by measurement, the precise boundaries and area

of each and every lot or parcel of land and premises claimed by any

person, corporation, or association within said city or town site must be

designated on the map, showing the name or names of the possessor or

occupants and claimants if other than the occupant of each particular lot

and parcel of land; and in case of any disputed claim as to lots, lands,

premises, or boundaries, the said surveyor, if the same be demanded by

any person, shall designate the lines in different color from the body of

the plat of such part of any premises so disputed or claimed adversely.

History: En. Sec. 6062, Pol. C. 1895; re-en. Sec. 3490, Eev. C. 1907.

5313. Plat must be made in duplicate—Contents. A plat thereof must

be made in duplicate, on a scale of not less than eighty feet to one inch,

which must be duly certified under oath by the surveyor, one of which

must be filed with the county clerk of the county wherein the city or town

is situated, and one must be deposited with the city or town clerk. These

plats shall be considered public records, and must each be accompanied

with a copy of the field notes, and the county clerk must make a record

thereof in a book to be kept by him for that purpose. The said surveyor

must number the blocks as divided by the roads and streets opened at the

time of making such survey, and must number the several lots consecu

tively in each block, and all other parcels of land within said town or

city surveyed as herein provided, which said numbers must be a sufficient

description of any parcel of land in said plats, field notes, and records.

History: En. Sec. 5063, Pol. C. 1895; re-en. Sec. 3496, Bev. C. 1907.

5314. Notice of survey. Before proceeding to make such survey, at

least ten days' notice thereof must be given, by posting within the limits

of such city or town site not less than five written or printed notices of

the time when such survey shall commence, and by publication thereof in

any newspaper or newspapers published in the city or town, if one there be.

The survey of said city or town lands must be made to the best advantage,

and at the least expense to the holders and claimants thereof; and the

council is hereby authorized to receive bids for such surveying, and to let

the same by contract to the lowest competent bidder.

History: En. Sec. 5064, PoL C. 1895; re-en. Sec. 3497, Eev. C. 1907.

5315. What dedicated to public use. All streets, roads, lanes and

alleys, public squares, school lots, cemeteries, commons, parks, and levees,

surveyed, marked, and platted on the map of any city or town site, as

prescribed and directed by the provisions of this chapter, are hereby

declared to be dedicated to public use by the filing of such city or town

plat in the office of the county clerk, and become the property of such
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town or city, and be subject to the control of the council or other munici

pal authority of such town or city.

History: En. Sec. 5065, Pol. C. 1895; re-en. Sec. 3498, Eev. C. 1907.

5316. What plat must show. Such plat must show such matters as

are contained in section 4981 of this code, and must be made, kept, and

filed in the same manner as provided in section 4988 of this code.

History: En. Sec. 5066, Pol. C. 1895; re-en. Sec. 3499, Eev. C. 1907.

5317. Assessment to pay expenses. Each lot or parcel of said lands

having thereon valuable improvements or buildings ordinarily used as

dwellings or for business purposes, not exceeding one-tenth of one acre in

area, shall be rated and assessed by the said corporate authorities at the

sum of one dollar; each lot or parcel of such lands exceeding one-tenth,

and not exceeding one-eighth of one acre in area, shall be rated and

assessed at the sum of one dollar and fifty cents; each lot or parcel of

such lands exceeding in area one-eighth of one acre, and not exceeding

one-quarter of an acre in area, shall be rated and assessed at the sum o

two dollars; and each lot or parcel of such lands exceeding one-quarter

of an acre, and not exceeding one-half of one acre in area, shall be rate

and assessed at the sum of two dollars and fifty cents; and each lot or

parcel of land so improved, exceeding one-half acre in area, shall I

assessed at the rate of two dollars and fifty cents for each half an acre

or fractional part over half an acre; and every lot or parcel of lan

inclosed, which may not otherwise be improved, or uninclosed, claimed V

any person, corporation, or association, shall be rated and assesse

the rate of two dollars per acre or fractional part over an acre: an

where, upon one parcel of land, there shall be two or more separate U»

ings occupied or used ordinarily as dwellings or for business pwp ^

each such building, for the purposes of this section, shall be considered

standing on a separate lot of land; but the whole of such premises ma) »

conveyed in one deed; which moneys so assessed must be recei

the clerk and be paid by him into the city oi town treasury.

History: En. Sec. 5067, Pol. C. 1895; re-en. Sec. 3500, Eev. C. 1907.

5318. Claims for lands. Every person, company, corporation, " *^

ciation, claimant of any city or town lot or parcel of land 'ii-L the

limits of such city or town site, must present to the council, by

same with the clerk thereof, within six months after the plat has ^

filed in the office of the county clerk, his, her, or its affidavit, vera ^

person or by duly authorized agent or attorney, in which mus ^

cisely stated the facts constituting the possession or right of Possestliere()[

the claimant, and that the claimant is entitled to the possession ^

as against all other persons, to the best of his knowledge and ^

which must be attached a copy of so much of the plat of said[city

site as will fully exhibit the particular lot or parcel of land so ^

with the abuttals; and every such claimant, at the time ot ^

affidavit, must pay to such clerk such sum of money as said c ^jng

thereon certify to be due for the assessment mentioned in the V ^

section, together with the further sum of five dollars, to be app P{ ^

to the payment of expenses incurred in carrying out the provisi
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chapter, and the said clerk must thereupon give to such claimant a certifi

cate, attested by the corporate seal, containing a ^description of the lot or

parcel of land claimed, and setting forth the amounts paid thereon by such

claimant. The council of every such city or town must procure a bound

book, wherein the clerk must make proper entries of the substantial mat

ters contained in every such . certificate issued by him, numbering the

same in consecutive order, setting forth the name of the claimant or claim

ants in full, date of issue, and description of lot or lots claimed.

History: En. Sec. 5068, PoL 0. 1895; re-en. Sec. 3501, Eev. C. 1907.

5319. Deficit in expenses—Mode of collection. If it is found that the

amounts hereinbefore specified as assessments and fees for cost and

expenses prove to be insufficient to cover and defray all the necessary

expenses, the council must estimate the deficiency and assess such defi

ciency pro rata upon all the lots and parcels of land in such city or town,

and declare the same upon the basis set down in section 5317 of this code ;

which additional amount, if any, may be paid by the claimant at the time

when the certificate hereinbefore mentioned, or at the time when the deed

of conveyance hereinafter provided for is issued.

History: En. Sec. 5069, Pol. C. 1895; re-en. Sec. 3502, Eev. O. 1907.

5320. Deed to be given after six months—Adverse claims. At the

expiration of six months after the issuance of such certificate, if there has

been no adverse claim filed in the meantime, the council must execute and

deliver to such claimant, or to his, her, or its heirs, administrator, or

assigns, a good and sufficient deed of the premises described in the appli

cation of the claimant originally filed, which said deed must be signed and

acknowledged by the mayor or other presiding officer of the council, and

attested by the corporate seal of such city or town. No conveyance of

any such lands made as in this chapter provided concludes the rights of

third persons; but such third persons may have their action in the prem

ises to determine their alleged interest in such lands against such grantee,

his heirs or assigns, to which they may deem themselves entitled either in

law or equity; but no action for the recovery or possession of such prem

ises, or any portion thereof, must be maintained in any court against the

grantee named therein, or against his, her, or its assigns, unless such

action shall be commenced within two years after such deed shall have

been filed for record in the office of the county clerk of the county where

such lands are situate. Nothing herein shall be construed to extend the

time of limitation prescribed by law for the commencement of actions

upon a possessory claim or title to real estate, when such action is barred

by law at the time of the passage of this code.

History: En. Sec. 5070, Pol. C. 1895; re-en. Sec. 3503, Eev. C. 1907.

5321. Mining claims. Whenever mining claims have been located

prior to the passage of this code, and where the same are prior in location

to the claim of any occupant for other purposes, such mining rights,

according to the metes and bounds so located and claimed, are not in any

manner affected by the provisions of this chapter; nor must any sale be

uade nor any title be conveyed by reason of any sale of such lands so
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claimed for mining purposes, until after the occupancy of such mining

claims shall have been abandoned by the holders thereof.

r^^Z\^'^ P01- °- 1895; Location of mining claim on town to,

re-en. Sec. 3504, Bev. 0. 1907. 8ee note in 7 L. B. A. (N. S.) 796.

5322. Settlement of adverse claims. In all cases of adverse claims or

disputes arising out of conflicting claims to lands or boundary lines, the

adverse claimants may submit the decision thereof to the council of such

city or town by an agreement in writing specifying particularly the sub

ject-matter in dispute, and may agree that their decision shall be final.

The council must hear the proofs, and shall order a deed to be executed

in accordance with the facts; but in all other cases of adverse claim the

party out of possession shall commence his action in a court of competent

jurisdiction within six months after the filing of the city or town plat in

the office of the county clerk. In case such action be commenced, the

plaintiff must serve a notice of lis pendens upon the mayor, who must

thereupon stay all proceedings in the matter of granting any certificate

or deed until the final decision of such suit; and upon presentation of acer-

tified copy of the final judgment of such court in such action, the council

must cause to be executed and delivered a deed of such premises, in

accordance with the judgment. In case no such action bo commenced

within the time herein prescribed, the council must deliver a deed to the

party in possession, as provided in this chapter.

History: En. Sec. 5072, Pol. C. 1895; re-en. Sec. 3505, Eev. C. 1907.

5323. Notice of filing plat. The said council must give public notice

by advertising for four weeks in any newspaper published in said city

or town, and if there be no newspaper published in said city or town, then

by publication in some newspaper having the most general circulation a

such city or town, and not less than five written or printed notices must

be posted within the limits of such city or town site ; such notice must

state that the plat thereof has been filed in the clerk's office. If any per

son, company, association, or any other claimant of lands in such city or

town, fails, neglects, or refuses to make application to the council for »

deed of conveyance to the lands so claimed, and to pay the sums of money

specified in this article, within six months after the filing of said pl«>

the clerk must enter on his book the names of all such persons, witt

description of the property or premises, and certify the same as d*B«*T

for the amount of assessment certified to by such clerk ns due, under

article; and at the expiration of thirty days after making such en'nes'jd

such application be not made and such assessment be not paid, the W

council must advertise all such lots and parcels of land for sale, in the sa

manner as real estate is required to be advertised under execution.

History: En. Sec. 5073, Pol. C. 1895; re-en. Sec. 3506, Eev. 0. 1907.

5324. Sale of delinquent lands. At the time of the sale me"t10^

in the advertisement, the marshal of the city or town must sell »U

parcels of land so remaining delinquent at public auction to the g

bidder for cash, at some public place within the limits of the city or

site ; and he must give the purchaser at such sale a certificate of ■» ^

chase, setting forth therein the description of the premises sow, ^

amount paid, and that the same is subject to redemption, as P"5
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in the next section; but no sale must be made for less than the whole

amount of assessments and the costs of making the sale, which costs shall

be divided pro rata among the several parcels offered for sale.

History: En. Sec. 5074, Pol. O. 1895; re-en. Sec. 3507, Rev. C. 1907.

5325. Redemption. At any time within six months after such sale,

the original claimant is entitled to redeem such premises by paying to tne

purchaser, or the clerk of the council for the purchaser, double the whole

amount of the purchase money; but in case no redemption be made, the

purchaser, his heirs or assigns, is entitled to demand and receive from

the council a deed of such premises, which deed is absolute as against the

parties delinquent, and entitles the grantee, his heirs or assigns, to writ

of assistance from the district court having jurisdiction of the premises.

History: En. Sec. 5075, Pol. C. 1895; re-en. Sec. 3508, Eev. C. 1907.

5326. Unclaimed lands. If there be any unoccupied or vacant

unclaimed lands within the limits of such city or town site, the council

must cause the same to be laid out and surveyed into suitable blocks

and lots, and must reserve such portions as may be deemed necessary for

public squares, churches, schoolhouse lots, parks, and levees, and cause

all necessary roads, streets, lanes, and alleys to be laid out through the

same and dedicated to public use ; and the council may sell the same in

suitable parcels to possessors of adjoining lands or to other persons of

said town at a price not less than five dollars per acre or fraction of an

acre; and in case two or more claimants apply for the same tract, or parcel

of the same tract, they must sell the same by auction to the highest bidder.

If any such lands remain unsold at the end of six months after the filing

of the town plat, the council has power to sell such vacant lands at public

or private sale in such manner and on such terms as they may deem advis

able for the best interests of the town, and shall give deeds therefor to

the several purchasers.

History: En. Sec. 5076, Pol. C. 1895; re-en. Sec. 3509, Eev. C. 1907.

5327. School lots. All school lots and parcels of land reserved for

school purposes must be conveyed to the school trustees of the school

district in which such city or town is situate, without cost or charge of

any kind whatever.

History: En. Sec. 5077, Pol. C. 1895; re-en. Sec. 3510, Eev. C. 1907.

5328. Payment of expenses—Disposition of surplus moneys. All

expenses necessarily incurred or contracted by the carrying into effect of

the provisions of this chapter are a charge upon the city or town treasury

of each particular city or town ordering the work to be done, to be paid

out of the treasury, upon the order of the council ; and all moneys paid for

lands or to defray the expenses of carrying into effect the provisions of this

chapter shall be paid into the city or town treasury by the officers receiv

ing the same, and shall constitute a special fund, from which shall be paid

all expenses, and the surplus, if any there be, shall be paid into the general

fund.

History: En. Sec. 5078, Pol. C. 1895; re-en. Sec. 3511, Eev. C. 1907.

5329. Informality not to invalidate. No mere informality, failure, or

omission on the part of any of the persons or officers named in this chapter
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invalidates the acts of such person or officer; but every certificate or deed

granted to any person pursuant to the provisions of this chapter is con

clusive evidence that all preliminary proceedings in relation thereto have

been correctly taken and performed.

History: En. Sec. 5079, Pol. C. 1895; re-en. Sec. 3512, Eev. 0. 1907.

5330. City or town site on school lands. When the lands of such city

or town are on a school section or subdivision thereof, and are owned by

the state, the council may procure title and purchase the same from the

state and dispose of the same in the manner provided in this chapter for

the disposing of lands purchased from the United States.

History: En. Sec. 5080, PoL 0. 1895; re-en. Sec. 3513, Bev. 0. 1907.

CHAPTER 62.
ENTET OF TOWN SITES ON PUBLIC DOMAIN FOE UNINCOBPOEATED CITES

AND TOWNS.

Section 5331. District Judge to Enter at Land Office.

I 5332. Estimate of Expenses.

5333. Survey of Lands.
5334. Plats as Public Eecords—Contents of Plats.
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5365. Effect of Appeal. ^ ^
5331. District judge to enter at land office. It is the duty ^

judge of the district court of any county in this state to en e

proper land office of the United States such quantity of land as ^

tants of any unincorporated town, situated in the county or sn ^

judge, may be entitled to claim in the aggregate, according to ^ ^

lation, in the manner required by the laws of the United State ,
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regulations prescribed by the secretary of the interior of the United States,

and to make- and sign all necessary declaratory statements, certificates,

and affidavits, or other instruments requisite to carry into effect the inten

tions of this chapter, and the intention of the act of congress of the United

States entitled "An act for the relief of the inhabitants of cities and

towns upon the public lands, approved March second, eighteen hundred

and sixty-seven," and to make proof, when required, of the facts neces

sary to establish the claim of such inhabitants to the lands so granted by

said act of congress.

History: En. Sec. 5100, Pol. C. 1895; • In this section there is a distinct recog-

re-en. Sec. 3514, Eev. C. 1907. nition of a town as an entity without

Note.—For earlier acts, see sections incorporation or municipal charter. State

2011 to 2030, Fifth Division Complied Stat- ex rcl. Powers v. Dale, 47 Mont. 227, 229,

utes 1887. 131 Pac. 670, Ann. Cas. 1914D, 227.

5332. Estimate of expenses. The district judge of any county in this

state, whenever he is so requested by a petition signed by not less than

five residents, householders in any unincorporated town, whose names

appear upon the assessment roll for the year preceding such application

—which petition shall set forth the existence, name, and locality of

such town ; whether such town is situated on surveyed or unsurveyed

lands, and if on surveyed lands the quarter-sections or lesser subdivisions

covered thereby must be stated ; the estimated number of its inhabitants ;

the number of separate lots or parcels of land within such town site, and the

amount of land to which they are entitled under said act of congress—

must estimate the cost of entering such land, and of the survey and

recording of the same, and must indorse such estimate upon said petition,

and upon receiving from any of the parties interested the amount of

money mentioned in such estimate, the said district judge may cause an

enumeration of the inhabitants of such town to be made by some compe

tent person, who must be appointed for that purpose by such judge; and

such enumeration must be returned by the person making the same,

exhibiting therein names of all the heads of families and occupants of

lots, lands, or premises within such town site, alphabetically arranged,

verified by his oath, to the judge.

History: En. Sec. 5101, Pol. C. 1895; re-en. Sec. 3515, Rev. O. 1907.

5333. Survey of lands. The judge must thereupon cause a survey

to be made by some competent person of the lands which the inhabitants

of said town may be entitled to claim under the said act of congress,

located according to the legal subdivision of the sections and by the sec

tion lines of the United States, and the same must be distinctly marked

by suitable monuments. Such surveys must further particularly designate

all streets, roads, lanes, and alleys, public squares, churches, school lots,

levees, or parks, cemeteries, and commons, as the same exist, and have

been heretofore dedicated in any manner to public use; and by measure

ment, the precise boundaries and area of each and every lot or parcel of

land and premises claimed by any person, corporation, or association,

within said town site, must be designated on the plat, showing the name

or names of the possessor or occupant and claimant, if other than the

occupant, of each particular lot and parcel of land. In case of any dis

puted claim as to lots, lands, premises, or boundaries, the said surveyor,
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if the same be demanded by any person, shall designate the lines {in

different color from the body of the plat) of such part of <any premises

so disputed or claimed adversely. A plat thereof must be made in tripli

cate, on a scale of not less than eighty feet to one inch, which shall be duly

certified under oath by the surveyor, one of which shall be filed with the

county clerk of the county wherein the town is situated, one must he

deposited with the judge, and one must be deposited with the justice of

the peace resident in or nearest to such town.

History: En. Sec. 5102, PoL C. 1895; re-en. Sec. 3516, Eev. 0. 1907.

6334. Plats as public records—Contents of plats. These plats are

public records, and must be accompanied with a copy of the fieldnotes,

and the county clerk shall make a record thereof in a book to be kept by

him for that purpose. The surveyor must number the blocks, as divided by

the roads and streets opened at the time of making such survey, and must

number the several lots consecutively in each block, and all other parcels

of land within said town site surveyed as herein provided, which said

numbers are a sufficient description of any parcel of land in said plat when

mentioned by reference to such town plats.

History: En. Sec. 5103, Pol. C. 1895; re-en. Sec. 3517, Eev. 0. 1907.

5335. Notice of survey to be given. Before proceeding to make such

survey, at least ten day's notice must be given by the judge, by posting

within the limits of such town site not less than five written or printed

notices of the time when such survey shall commence, and by publication

thereof in a newspaper published in such town, if one there be. The sur

vey of said town lands must be made to the best advantage, and at the

least expense to the holders and claimants thereof; and the said judge

is hereby authorized to receive bids for such surveying, and to let the

same by contract to the lowest competent bidder.

History: En. Sec. 5104, PoL O. 1895; re-en. Sec. 3518, Eev. C. 1907.

5336. What dedicated to public use. All streets, roads, lanes, and

alleys, public squares, cemeteries, parks, levees, school lots, and commons,

surveyed, marked, and platted on the map of any town site, as prescribed

and directed by the provisions of this chapter, are hereby declared to be

dedicated to public use, by the filing of such town plat in the office oj

the county clerk, and are inalienable, unless by special order of the boar

of commissioners of the county, so long as such town shall remain unin

corporated ; and if such town at any time thereafter becames incorporated,

the same becomes the property of such town or city, and must be nnfl

the care and subject to the control of the council or other mumcip

authority of such town or city.History: En. Sec. 5105, Pol. 0. 1895; nition of a town as an entity «itiot%.

re-en. Sec. 3519, Eev. C. 1907. corporation or municipal charter. »

T . ex rel. Powers v. Dale, 4!' Mont. »
in this section there is a distinct recog- 131 Pac. 670, Ann. Cas. l9W>i £"'p

5337. What plat must show. Such plat must show the same M«**

as are contained in section 4981 of this code, and must be made, hie"

kept in the same manner as prescribed in section 4988 of this code.

History: En. Sec. 5106, Pol. C. 1895; re-en. Sec. 3520, Eev. C. 1907.
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5338. Assessment for expenses. Each lot or parcel of said land hav

ing thereon valuable improvements, or buildings ordinarily used as dwell

ings or for business purposes, not exceeding one-tenth of one acre in area,

must be rated and assessed by the judge at the sum of one dollar; each

lot or parcel of such lands exceeding one-tenth, and not exceeding one-

eighth of one acre in area, must be rated and assessed at the sum of one

dollar and fifty cents; each lot or parcel of such lands exceeding in area

one-eighth of one acre, and not exceeding one-quarter of an acre in area,

must be rated and assessed at the sum of two dollars; and each lot and

parcel of such lands exceeding one-quarter of an acre, and not exceeding

• one-half of one acre in area, must be rated and assessed at the sum of

two dollars and fifty cents; and each lot or parcel of land so improved

exceeding one-half an acre in area must be assessed at the rate of two

dollars and fifty cents for each half an acre or fractional part over half

an acre; and every lot or parcel of land inclosed, which may not be other

wise improved, or uninclosed, claimed by any persons, corporation, or

association, must be rated and assessed at the rate of two dollars per acre

or fractional part over an acre ; and where, upon one parcel of land, there

are two or more separate buildings, occupied or used ordinarily as dwell

ings, or for business purposes, each such building, for the purposes of this

section, is considered as standing on a separate lot of land, but the whole

of such premises may be conveyed in one deed ; which moneys so assessed

must constitute a fund from which must be reimbursed or paid the moneys

necessary to pay the government of the United States for said town lands,

and interest thereon, if such moneys have been loaned or advanced for

the purpose and expenses of their location, entry, and purchase, and the

costs and expenses attendant upon the making of such survey and record

ing thereof.

History: En. Sec. 5107, PoL 0. 1895; re-en. Sec. 3521, Eev. C. 1907.

5339. Disposition of surplus funds. Any sum of money remaining,

after defraying all the necessary expenses of location, entry, surveying,

platting, and recording of lands, and the expenses of the judge herein

after mentioned, must be deposited in the county treasury, to the credit

of the fund of each particular town, and kept separate by the county

treasurer, to be paid out by him only on the written order of such judge,

until after the expiration of the time for a final settlement of the atfairs

of such town lands, as hereinafter provided, at which time any and all

balances of moneys so remaining to the credit of each town shall be

transferred by such county treasurer to the school fund of the particular

school district in which said town is situated.

History: En. Sec. 5108, Pol. O. 1895; re-en. Sec. 3522, Bev. C. 1907.

5340. Claimants to make affidavits. Every person, corporation, or asso

ciation, claimant of any town lot or parcel of land within the limits of such

town site, must present to the judge, within six months after the plat has

been filed in the office of the county clerk, his, her, or its affidavit, verified in

person, or by duly authorized agent or attorney, in which must be con

cisely stated the facts constituting the possession or right of possession of

the claimant, and that the claimant is entitled to the possession thereof,

as against all other persons, to the best of his knowledge and belief, to
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■which must he attached a copy of so much of the plat of the town site as

will fully exhibit the particular lot or parcel of land so claimed, with the

abuttals; and every such claimant, at the time of filing such affidavit,

must pay to such judge such sum of money as such judge shall thereon

certify to be due for the assessment mentioned in section 5338 of this code,

together with the further sum of five dollars, to be appropriated to the

payment of the expenses incurred in carrying out the provisions of this

chapter, and the judge must thereupon give to such claimant a certificate

containing a description of the lot or parcel of land claimed, and setting

forth the amounts paid thereon by such claimant. The judge must pro

cure a bond book for each town in his county, wherein he must make '

proper entries of the substantial matters contained in every such certifi

cate issued by him, numbering the same in consecutive order, setting forth

the name of the claimant or claimants in full, date of issue, and descrip

tion of lot or lots claimed.

History: En. Sec. 5109, Pol. O. 1896; re-en. Sec. 3523, Eev. 0. 1907.

5341. Additional assessments to pay expenses. If it is found that the

amounts hereinbefore specified as assessments and fees for costs and

expenses prove to be insufficient to cover and defray all the necessary

expenses, the judge must estimate the deficiency, and assess such defi

ciency pro rata upon all the lots and parcels of lands in such town, ui

declare the same upon the basis set down in section 5338 of this code,

which additional amount, if any, may be paid by the claimant at the time

when the certificate hereinbefore mentioned, or at the time when the deed

of conveyance hereinafter provided for is issued.

History: En. Sec. 5110, Pol. C. 1895; re-en. Sec. 3524, Eev. 0. 1907.

5342. Deeds to be delivered in six months—Adverse claims. At the

expiration of six months after the issuance of the certificate mentioned

in the preceding section, if there has been no adverse claim filed in tM

meantime, the judge must make, execute, acknowledge, and deliver to

each claimant or to his, her, or its heirs, administrators, or assigns, »

good and sufficient deed of the premises described in the application o

the claimant originally filed.' No conveyance of any such lands, made as

in this chapter provided, concludes the rights of third persons; but sue

third persons may have their actions in the premises to determine «

alleged interest in such lands against such grantee, his heirs, or aWJ

to which they may deem themselves entitled either in law or equity,

action for the recovery of the possession of such premises, or any P""

thereof, must be maintained in any court against the grantee na

therein, or against his, her, or its assigns, unless such action is W"™~L

within two years after such deeds have been filed for record m tM

of the county clerk of the county where such lands are situated. «o

herein must be construed to extend the time of limitation prescrioe ^ ^

law for the commencement of actions upon a possessory claim or ^

real estate when such action is barred by law at the time of the passas

this code.
History: En. Sec. 5111, Pol. C. 1895; re-en. Sec. 3525, Eev. C. 1907.
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5343. Mining claims. Whenever mining claims have been located

and held bona fide for mining purposes, such mining rights, according to

the metes and bounds located and claimed, must not in any manner be

affected by the provisions of this chapter; nor must any sale be made nor

any title be conveyed by reason of any sale or pretended sale of such lands

so claimed for mining purposes, until after the occupancy of such mining

claims has been abandoned by the holders thereof.

History: En. Sec. 5112, Pol. C. 1895; re-en. Sec. 3526, Eev. C. 1907.

5344. Adverse claims—Actions for possession. In all cases of adverse

claims or disputes arising out of conflicting claims to lands or boundary

lines, the adverse claimants may submit the decision thereof to the judge

by an agreement in writing, specifying particularly the subject-matter

in dispute, and may agree that his decision shall be final; in which case

the said judge may hear the proofs, and must execute a deed in accord

ance therewith; but in all other cases of adverse claim, the party out of

possession must commence his action in a court of competent jurisdiction

within six months after the filing of the town plat in the office of the

county clerk. In case such action be commenced, the plaintiff must serve

a notice of lis pendens upon the judge, who must thereupon stay all pro

ceedings in the matter of granting any certificate or deed until the final

decision of such suit ; and upon presentation of a certified copy of the final

judgment of such court in such action, the judge must execute and deliver

a deed of such premises in accordance with the judgment. In case no

such action is commenced within the time herein prescribed, the judge

must deliver his deed to the party in possession, as provided in section

5342 of this code.

History: En. Sec. 5113, Pol. 0. 1895; re-en. Sec. 3527, Eev. C. 1907.

5345. Notice of filing plat. The judge must give public notice, by

advertisement, for four weeks in some newspaper published in the county,

if one there be, and ff there be no newspaper published in said county,

then by not less than five written or printed notices posted within the

limits of such town site, that the plat thereof has been filed in the county

clerk 's office ; and if any person, company, or association, or other claim

ants of lands in such town, fails, neglects, or refuses to make application

to the judge for a deed, and to pay the sum specified, within six months

after the filing of said plat, the judge must enter on his book the names

of all such persons, with a description of the property or premises, and

certify the same as delinquent for the amount of assessments certified

to by such judge as due under section 5338 of this code; and at the

expiration of thirty days after making such entries, if such application

be not made and such assessment be not paid, the judge must advertise

all such lots and parcels of land for sale in the same manner as real estate

is required to be advertised under execution.

History: En. Sec. 5114, Pol. C. 1895; re-en. Sec. 3528, Eev. C. 1907.

5346. Sale of delinquent lands. At the time of sale mentioned in said

advertisement, the judge must sell all such parcels of land so remaining

delinquent, by public auction, to the highest bidder for cash, at some

1981



5347, 5348] POLITICAL CODE.

public place within the limits of said town site; and he must give to the

purchaser at such sale a certificate of his purchase, setting forth therein a

description of the premises sold, the amount paid, and that the same it

subject to redemption, as prescribed in the next section ; but no sale must

be made for less than the whole amount of assessments, and the costs of

making the sale, which costs must be divided pro rata among the several

parcels offered for sale.

History: En. Sec. 5115, Pol. C. 1895; re-en. Sec. 3529, Eev. 0. 1907.

5347. Redemption. At any time within six months after such sale,

the original claimant is entitled to redeem such premises by paying to

the purchaser, or to the judge for the purchaser, double the whole

amount of the purchase money ; but in case no redemption be made, the

purchaser, his heirs, or assigns, is entitled to demand and receive from

the judge a deed of such premises, which deed is absolute as against the

parties delinquent, and entitles the grantee, his heirs, or assigns, to s

writ of assistance from the district court having jurisdiction of the prem

ises.

History: En. Sec. 5116, Pol. 0. 1895; re-en. Sec. 3530, Eev. 0. 1907.

5348. Laying out and sale of unoccupied or unclaimed lands. If there

be any unoccupied or vacant unclaimed lands within the limits of such

city or town site, the judge may cause the same to be laid out and sur

veyed into suitable blocks and lots, and must reserve such portions as

may be deemed necessary for public squares, churches, schoolhouse lots,

parks and levees, and cause all necessary roads, streets, lanes, and alleji

to be laid out through the same and dedicated to public use; and the

judge may sell the same in suitable parcels to possessors of adjoining

lands residing thereon, or to other persons, at a price not less than ten

dollars per lot; and in case two or more claimants apply for the same

lot or lots, he must sell the same by auction to the highest bidder for cash.

If any such lots remain unsold at the end of six months after the filing

of the town plat, the said judge must sell said unclaimed lots, on appli

cation, at public auction to the highest bidder for cash, and give deed

therefor to the several purchasers; but, nevertheless, the judge may se

and he is hereby empowered to sell and execute deeds for any unoccupK*

vacant, and unsurveyed portions of a town site, without first causing

same to be surveyed or platted into blocks, lots, roads, streets, and alio

or otherwise subdivided, whenever it shall be made to appear to the JWjP

by a written application to purchase the same, established by eWW

that the unsurveyed portions of the town site sought to be P"cMT

are irregular and fragmentary strips or pieces of land within

exterior boundaries of the town site, and that they are unoccupied

vacant, and that it would be an unnecessary expense and impractic

to cause the same to be first surveyed or platted into blocks, lots.

streets, and alleys, or otherwise subdivided; and the sale of such uno

pied, vacant, and unsurveyed portions of a town site shall be oonon

as near as may be, in the manner provided for the sale of town lots, «

that the price to be paid for any one irregular, fragmentary, nnoe«^

vacant, and unsurveyed portion of a town site shall not be less tnau
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hundred dollars; and all deeds heretofore executed hy the judge who

has sold and conveyed irregular, fragmentary, unoccupied, vacant, and

unsurveyed portions of a town site are hereby confirmed and made lawful,

valid, and effectual as if such, or any, unsurveyed portion of the town

site had first been surveyed and platted into blocks, lots, roads, streets,

and alleys, or otherwise subdivided.

History: En. Sec. 5117, PoL C. 1895; Cited or applied as section 5117, Polit-

amd. Sec. 1, Co.. 99, L. 1903; amd. Sec. 1, ical Code, before amendment, in State ex

Ch. 130, L. 1907; re-en. Sec. 3531, Eev. 0. rel. Hieklin v. Webster, 28 Mont. 104,

1907; amd. Sec. 1, Ch. 22, L. 1911. 109, 72 Pac. 295.

6349. School lots. All school lots and parcels of land reserved for

school purposes, as aforesaid, by order of the judge, must be conveyed

to the school trustees of the school district in which such town is situate,

without cost or charge of any kind whatever.

History: En. Sec. 5118, Pol. O. 1895; re-en. Sec. 3532, Eev. C. 1907.

5350. Vacancy in office of judge. In case a vacancy occurs from any

cause in the office of district judge during the pendency of any of the

proceedings to be taken under this chapter, upon the election or appoint

ment of a successor, it is the duty of the county clerk to make out a cer

tificate, under seal, showing the facts and name of such successor, and

file the same in his office, and record such certificate in a book of deeds,

and attach the original to the town site book in his office.

History: En. Sec. 5119, Pol. O. 1895; re-en. Sec. 3533, Eev. C. 1907.

5351. Clerical work must be performed by clerk of district court. All

the clerical work under this chapter must be performed by the clerk of

the district court, and the fees received therefor paid into the county

treasury.

History: En. Sec. 5120, PoL C. 1895; re-en. Sec. 3534, Eev. C. 1907.

5352. Accounts of judge. Every district judge, when fulfilling the

duties imposed upon him by the act of congress aforesaid and by this

chapter, must keep a correct account of all moneys received and paid

out by him. He must deposit all surplus money with the county treasurer

of his county, and at the end of one year from the time when the town plat

of any town is filed in the county clerk's office, he must settle up all the

affairs pertaining to said town, and pay over to the county treasurer all

moneys belonging to said town, for the use and benefit of the school dis

trict in which said town may be situate. If any claims to lands in such

town are the subject of litigation, the same must be finally settled by such

judge whenever the final judgment has been rendered.

History: En. Sec. 5121, Pol. C. 1895; re-en. Sec. 3535, Eev. C. 1907.

5353. Deposit of books with county clerk. Whenever the affairs of

any such town shall be finally settled and disposed of by such judge, he

shall deposit all books and papers relating thereto in the office of the

county clerk of his county, to be thereafter kept in the custody of the

county clerk as public records.

History: En. Sec. 5122, Pol. C. 1895; re-en. Sec. 3536, Eev. C. 1907.
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5364. Informalities or irregularities not to invalidate—LegalMig

deeds. No mere informality, failure, or omission, on the part of any per

son or officer named in this chapter, invalidates the acts of such person or

officer, but every certificate or deed granted to any person, pursuant to

the provisions of this chapter, is conclusive evidence that all preliminary

proceedings in relation thereto have been correctly taken and performed.

And if the original or first deed executed by the district judge granting

and conveying any lot or lots be lost or destroyed, or cannot be found, and

if such deed or deeds so executed have not been recorded in the office of the

county clerk of the county in which the property is situated, the district

judge shall, upon written application stating the facts, execute and deliver

another deed or deeds, as the case may be, to the purchaser of such lot or

lots, or to his heirs or grantees, upon a showing sustained by evidence satis

factory to the district judge that the original or first deed or deeds were

executed and have been lost or destroyed, or cannot be found, and have

not been recorded ; and all deeds heretofore executed by the district judge

in lieu of the original or first deed or deeds, which have been lost or destroyed,

or which could not be found, and which have not been recorded in the

office of the county clerk of the county in which the property is situated,

are hereby legalized, confirmed, and made valid and effectual, as if such

deed or deeds were the original, first, and only deed or deeds executed

therefor.History: En. Sec. 5123, Pol. C. 1895; re-en. Sec. 3537, Bev. C. 1907; amd. Sec. 1,

23, L. 1911.

5355. City or town site on school binds. When the lands of such city

or town are on a school section or subdivision thereof, and are owned by

the state, the council may procure title, and purchase the same from the

state, and dispose of the same in the manner provided in this chapter for

disposing of lands purchased from the United States.

History: En. Sec. 5124, Pol. C. 1895; re-en. Sec. 3538, Eev. C. 1907.

5356. District judge authorized to execute deeds—Procedure. When

ever an entry has heretofore been made at a land office by a probate court

of any county in the territory, now state of Montana, for a tract of m

for a town site, under the provisions of an act of congress entitled, *|

act for the relief of the inhabitants of cities and towns upon public lands,

approved March second, eighteen hundred sixty-seven, or other and subse

quent acts of congress relating to entering lands for town site purpos*

and such entry shall have been allowed and patent therefor shall to

been issued by the United States to such probate court, or a judge there ^

and it shall appear to the district judge of the county in which such W

site is situated by a verified petition filed with the clerk of said district eowfc

that no deed has been issued by the probate judge of such county or ^

district judge thereof as ex-officio probate judge, for any lot or trac

land situated in such town site other than streets, alleys, parks, or sc i

sites, or that a deed for any such lot or tract has been issued, but has

been recorded, and has been lost or cannot be found, the district J .

shall set a day for the hearing of said petition, and cause notice tn

to be published in a newspaper published in the county wherein such
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are situated for four successive weeks, and upon proof of such publication

being made, and at such hearing shall examine such petition and claim

thereunder, and hear such proof as the claimant or claimants may submit

to establish his or their claims thereto; and if the district judge shall find

that the claimant or claimants is in possession of such lot or tract of land

or shall by reference to abstracts of title or other evidence produced in

support thereof, find that the title to such lot or tract of land has been

derived and deraigned from' the person or persons who may have origin

ally entered such lot or purchased the same at a sale thereof, as provided

by the laws of the territory of Montana, or the state of Montana, and no

conflicting claims shall have been filed, the said district judge shall, upon

the payment of the fees originally provided for the issuance of a deed for

such lot or lots, proceed forthwith to make and issue to such claimant or

claimants a good and sufficient deed for such lot or tract of land.

History: En. Sec. 1, Ch. 9, L. 1919.

5357. Notice of entry. Immediately after such survey and plat have

been made, or if a survey and plat have been made previous to the entry

according to the provisions of 2013 of this chapter, then immediately

after the entry of the lands at the proper land office as provided in 2011

of this chapter (these references are to repealed sections Compiled Statutes

1887), the corporate authorities or the district judge, as the case may

be, shall cause a notice to be published in all the newspapers published

in such town, or if no newspaper be published in such town, then by

advertisement posted up in twelve of the most public places in such town,

for at least two months, giving notice of such entry, and requiring every

claimant or claimants of any town lot or lots, to file in the office of such

incorporate authorities, or in the office of the clerk of the district court of

such district judge, in the county in which such town site, is situated, as

the case may be, a statement of his or their claims within two months

from the date of the first publication of such notice.

Note.—Sections 5357 to 5365 were en- to necessitate the retaining of these sec-

acted as sections 1 to 9, pp. 139 to 142, L. tions in the permanent laws of the state,

1S93; re-enacted as sections 5125 to 5133, although they appear to be of no practical

Political Code 1895; appearing as sections use in view of the complete procedure pro-

3539 to 3547, Eevised Codes 1907. The vided in sections 5310 to 5330 and 5331 to

language of section 5527 of this code seems 5355 of this code.

5358. Statement of claim. Such statement shall be made in writing,

signed by the party or parties making the same, and verified by the affi

davit of such party or parties, and shall be recorded at length in a well-

bound book, to be provided and kept for such purpose by such incorporate

authorities or clerk of the district court of such district judge, as the case

may be. Such statement shall specify the grounds of such claims, par

ticularly describing the lot or lots claimed, the date, as near as may be,

of the occupation of such lot or lots, and by whom; what improvements

have been made on such lot or lots, and the value thereof; and that such

lot or lots are now actually possessed and occupied by such claimant, or

that the right to such occupation is in the claimant, if such lot or lots

are occupied by another.

History: Sec. 3540, Bev. C. 1907. See note to Sec. 5357.
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5359. Proof of claim. All claimants of any lot or lots in any town site

preempted under the provisions of this chapter shall, within six months

from and after the expiration of the notice mentioned and provided for in

section 5357 of this code, make proof of such claim and of the facts con

tained in such statement before the corporate authorities aforesaid, or the

district judge, as the case may be, and pay the price hereinafter fixed upon

such lot or lots, and no proof shall be permitted to be made after the expira

tion of the time prescribed in this section ; provided, that the district judge,

at chambers, shall and he is hereby authorized to appoint, by appropriate

entry upon the minutes of his court, some suitable person who is a notary

public as referee, to hear and take down in writing any and all proof of

such claim, and of the facts contained in such statement, and to prepare all

deeds to such lot or lots so claimed and proven, and report the same to said

district judge, and thereupon it shall be the duty of said district judge to

examine the proofs and execute deeds to the claimant or claimants, as pro

vided for in section 5361 of this code.

History: Sec. 3541, Eev. C. 1907. See note to Sec. 5357.

5360. Claimant of three or more lots.. The number of lots which

any one claimant shall be entitled to preempt, under the provisions of taB

chapter, shall be two, not exceeding in area four thousand two hundre

square feet each, and such additional lot or lots upon which such

claimant may have substantial improvements of the value of not less an

two hundred and fifty dollars. When any claimant shall make 8PPllM™

to enter more than two lots, he shall prove, in addition to other mat en

of proof required by this chapter, to the satisfaction of said in?orp0™ e

authorities or district judge, as the case may be, by the affidavit o

or more reliable witnesses, the nature, character, and actual cash

of the improvements upon such additional lot so sought to be entere

him; provided, said district judge may, and he is hereby authonzea •

appoint a referee to take such proof, by affidavit, as provided m tins

History: Sec. 3542, Eev. C. 1907. See note to Sec. 5357.

5361. Award of lots. The said district judge or corporate a°th^n^

as the case may be, shall proceed to award the lot or lots claime ,

vided for in this chapter, and for that purpose shall, as soon

ticable, and as near as practicable in the order of time of the . ^gn(j ^.jr

ments of claims, examine each and every claim, as herein Pr0jnir<7js or their

such proof as the claimant or claimants may submit to establi3" 18 ^

claims thereto; and if the same shall be found to comply filed, the

visions of this chapter, and no conflicting claim shall have been ^

said district judge or corporate authorities, as the case may forthvitb

payment of the purchase price, as hereinafter prescribed, procee ^ ^

to make such claimant or claimants a good and sufficient dee

lot or lots.

History: Sec. 3543, Eev. C. 1907. See note to Sec. 5357.

5362. Pees of referee. The fees of such referee shall be, in

claim or claims are not contested, five dollars for taking an
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such proofs and preparing such deeds for each town lot, and in contested

cases the fees of such referee shall be ten dollars for each lot.

History: Sec. 3544, Eev. C. 1907. See note to Sec. 5357.

5363. Hearing on contest. In all cases where there is a dispute or

contest in regard to the right to the deed to any lot or lots, the district

judge or corporate authorities, as the case may be, shall hear the testi

mony relating thereto, at such time as they may fix therefor, and after

two days' notice of such time and place of hearing given to each and

every contestant, they shall proceed to hear and decide such claims in

accordance with the principles of right and justice and the provisions of

this chapter; and in case there be no appeal taken from such decision, as

hereinafter provided, then after ten days from the rendering of such deci

sion, the said district judge or corporate authorities, as the case may be, shall

proceed to make a deed, as provided for in this act, to the person or per

sons to whom the lot or lots may have been awarded; provided, the cor

porate authorities or district judge, as the case may be, may adjourn from

time to time, as they may deem just, for the fair adjudication of such

claim or claims; and provided, further, that said district judge may, and

he is hereby authorized to, appoint some suitable person who is a notary

public as referee, to hear such contests and take all the proofs in writing

and report the same to the district judge, who shall thereupon, and upon

such proofs, adjudicate and determine the rights of the parties as herein

provided.

History: Sec. 3545, Eev. O. 1907. See note to Sec. 5357.

5364. Appeal. In case any claimant or claimants of any lot or lots

which may have been awarded, as provided in section 5361 of this code,

shall feel aggrieved by such decision, such claimant or claimants may

take an appeal to the district court of the county in which the same is

located. Such appeal may be made by filing with the clerk of the dis

trict court a notice in writing of such appeal, and a complaint in the

matter of an action for the recovery of the possession, or, if the party be

in possession, to establish his right to the same; and a copy of such notice

and complaint shall be served upon each and all of the parties contest

ing, and in all respects the pleadings and proceedings thereafter shall be

governed by the same rules applicable to actions originally commenced

in the district court.

History: Sec. 3546, Eev. C. 1907. See note to Sec. 5357.

5365. Effect of appeal. When a notice of appeal to the district court

shall have been filed with the clerk of the district court, the power to make

a deed, as provided for in section 5359 of this code, shall be suspended until

the appeal is dismissed or finally determined; and upon such dismissal or

final determination, such judge or corporate authorities aforesaid shall

make a deed to the party found by such determination to be entitled

thereto.

History: Sec. 3547, Eev. 0. 1907. See note to Sec. 5357.
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5366, 5367]
POLITICAL CODE. 1

CHAPTER 63.

COMMISSION FORM OF GOVERNMENT.

Section 5366. Any City May Reorganize Under Commission Form.
5367. Submission to Electors—Petition and Order of Election.

5368. Proclamation of Election.

6369. Ballots—Form.5370. Certificate of Result of Election—No Further Election for Two Iran.

5371. Calling of Election to Elect City Officers.
5372. Manner of Conducting Election—Canvassing Votes.
5373. Laws Governing City—Ordinances—Territorial Limits and Property.

5374. Number of Councilmen—Vacancies, and How Filled.

5375. Beginning of Term of Office.
5376. Tenure of Office—Expiration of Term.
5377. Nomination of Candidates—Primary Election.

5378. Penalty for Working for Candidate.5379. Bribery—False Answers Concerning Qualifications of Electors—Vot

ing by Disqualified Person.5380. City to Be Governed by Mayor and Councilmen—Right to Vote.

5381. Quorum of Councilmen—Rocording Votes and Proceedings.

5382. Rights and Powers of Mayor—Approval of Measures.

5383. Powers of Council—Departments of Government.5384. Supervisory Powers of Mayor- and Councilmen—Election and Ee-

moval of Officers—Police Judge.5385. Creation or Discontinuance of Other Offices—Compensation.

5386. Place of Office of Councilmen—Salaries and Compensation.

5387. Meetings of Council—Vice-President.
5388. Ordinances and Franchises—How Adopted or Granted.
5389. Officers Not to Be Literested in Contracts, Receive Passes, or Do

Electioneering.

5390. Civil Service.
5391. Publication of Report by Council—Examination of Accounts.

5392. Revision of Appropriations Made by Former Council

5393. Rules for Construction of Law—Definition of Terms.

5394. Recall of Elective Officers.5395. Ordinance—How Submitted—Petition and Election.

5396. Taking Effect and Suspension of Ordinances.

5397. Abandonment of Commission Form.

5398. Petition for Abandonment.
5399. Effect of Act Upon Existing Laws.

5366. Any city may reorganize under commission form. Any W

may abandon its organization and reorganize under the provisions of »"

act, by proceeding as hereinafter provided.History: En. Sec. 1, Ch. 57, L. 1911. Commission form of municipal govero-

Cited or applied as chapter 57, Laws of ,9,e|0 n0!es ^""iqSd 878. '
1911, in Shapard v. City 'of Missoula, 49 nf' "f; Ann Cas. m
Mont. 269, 280, 141 Pac. 544. Constitutionality of c0?m''\ R. A.

of government, see notes in M ]Jh

Right to adopt commission form of S-> 8°2U41a¥ £.*£ BLi. »»
government, see notes in Ann. Cas 1912C 51 L' E- A- (N- '

999; Ann. Cas. 1915A, 1217. ' 1260-
5367. Submission to electors—Petition and order of election- Cpf

a petition being filed with the city council, signed by not less than WW .

five per cent, of the qualified electors of such city registered for toe

preceding general city election, praying that the question of reorganize

under this act be submitted to the qualified electors of such city, (

city council shall thereupon, and within thirty days thereafter, ortte

special election to be held, at which election the question of reorgan
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tion of such city, under the provisions of this act, shall be submitted to

the qualified electors of such city.

Such order of the city council shall specify therein the time when such

election shall be held, which must be within ninety days frr.m the date

of the filing of such petition.

History: En. Sec. 2, Ch. 57, L. 1911; amd. Sec. 1, Ch. 2, L. 1915.

6368. Proclamation of election. Upon the city council ordering such

special election to be held, the mayor of such city shall issue a proclama

tion setting forth the purpose for which such special election is called,

and the date of holding such special election, which proclamation shall be

published for ten consecutive days in each daily newspaper published in

said city, if there be such, otherwise once a week for two consecutive

weeks in each weekly newspaper published therein, and such proclama

tion shall also be posted in at least five public places within such city.

History: En. Sec. 3, Ch. 57, L. 1911.

5369. Ballots—Form. At such election the ballots to be used shall be

printed upon plain, white paper, and shall be headed "Special election

for the purpose of submitting to the' qualified electors of the city of

the question of reorganization of the city of

under chapter (name of chapter containing this

act) of the acts of the twelfth legislative assembly," and shall be sub

stantially in the following form:

For reorganization of the city of under chapter

(name of chapter containing this act) of the act of the twelfth legislative

assembly.

Against reorganization of the city of under chapter

(name of chapter containing this act) of the acts of the twelfth legislative

n „ 1.1—

Such election shall be conducted and vote canvassed and result

declared in the same manner as provided by law in respect to other city

elections.

History: En. Sec. 4, Ch. 57, L. 1911.

5370. Certificate of result of election—No further election for two

years. If such proposition is adopted, the mayor shall transmit to the

governor, to the secretary of state, and to the county clerk and recorder,

each, a certificate stating that such proposition was adopted.

If such proposition shall not be adopted at such special election, such

proposition shall not again be submitted to the electors of such city

within a period of two years thereafter.

History: En. Sec. 5, Ch. 57, L. 1911.

5371. Calling of election to elect city officers. If a majority of the

votes cast at such election shall be in favor of such proposition, the city

council must, at its first regular meeting held thereafter, order a special

election to be held for the purpose of electing a mayor and the number of

councilmen to which such city shall be entitled, which order shall specify

the time of holding such election, which must be within ninety days after
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the making of said order, and the mayor shall thereupon issue a proclama

tion setting forth the purposes for which such special election is called

and the day of holding the same, which proclamation shall be published

for ten successive days in each daily newspaper published in such city,

if there be such, otherwise once a week for two consecutive weeks in each

weekly newspaper published therein, and a copy thereof shall also be

posted at each voting place within said city, and also in at least ten of

the most public places in said city.

History: En. Sec. 6, Ch. 57, L. 1911; amd. Sec. 2, Ch. 2, L. 1915.

5372. Manner of conducting election—Canvassing votes. Such elec

tion shall be conducted, the vote canvassed, and result declared in the

same manner as provided by law in respect to other city elections.

History: En. Sec. 7, Ch. 57, L. 1911.

5373. Laws governing city—Ordinances—Territorial limits and prop

erty. All laws governing cities of the first, second, and third classes, and

not inconsistent with the provisions of this act, shall apply to and govern

cities organized under this act. All by-laws, ordinances, and resolutions

lawfully passed and in force in any such city under its former organiza

tion shall remain in force until altered or repealed by the council elected

under the provisions of this act. The territorial limits of such city shall

remain the same as under the former organization, and all rights and

property of every description, which were vested in any such city under

its former organization, shall vest in the same under the organization

herein contemplated, and no right or liability either in favor of or against

it, existing at the time, and no suit or prosecution of any kind shall be

affected by such change, unless otherwise provided for in this act.

History: En. Sec. 8, Ch. 57, L. 1911.

5374. Number of councilmen—Vacancies, and how filled. In every

city of the third class, there shall be a mayor and two councilmen; in

every city of the second class, a mayor and two councilmen; in every

city of the first class having a population of less than twenty-five thou

sand, a 'mayor and two councilmen, and in every city of the first class

having a population of twenty-five thousand or more, a mayor and four

councilmen, and the mayor and all councilmen shall be elected at large.

If any vacancy shall occur in the office of mayor or councilmen, the

remaining members of the council shall, by majority vote, elect a person

to fill such vacancy until the next general city election, and if, in &m

such vacancy, a tie vote should occur, then the person to fill said vacancy

shall be determined by lot in such manner as said council may provide.

History: En. Sec. 9, Ch. 57, L. 1911.

5375. Beginning of term of office. The mayor and councilmen elected

at such special election shall qualify, and their terms of office shall begi

on the first Monday after their election, and the terms of office ot

mayor and councilmen or aldermen in such city in office at the beginamg

of the term of office of the councilmen first elected under the provisi ^

of this act shall then cease and determine, and the terms of office ot

their appointed officers in force in such city, except as hereinafter p
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vided, shall cease and determine as soon as the council shall by resolu

tion declare.

History: En. Sec. 10, Ch. 67, L. 1911.

5376. Tenure of office—Expiration of term. The terms of office of the

mayor and all councilmen elected at such special election shall expire on

the first Monday in May of the year following their election. At the first

regular city election held in the year in which the terms of office of the

mayor and councilmen elected at such special election shall expire, a

mayor and two councilmen shall be elected in cities having a population

of less than twenty-five thousand. The mayor elected at such first general

city election shall hold office for two years; one of the councilmen elected

at such first city election shall hold office for one year; and the other

of such councilmen elected at such first general city election shall hold

office for two years, beginning with the first Monday in May of that year;

a mayor and four councilmen shall be elected in cities having a population

of twenty-five thousand or more; and the mayor elected at such first

general city election shall hold office for two years. Two of the council-

men elected at such first general city election shall hold office for one

year, and the other two of the councilmen elected at such first general

city election shall hold office for two years, beginning with the first Mon

day in May of that year; and the terms of office of the mayor and all

councilmen thereafter elected shall be two years.

The councilmen elected at the first general city election shall decide

by lot in such manner as they may select, which thereof shall hold the

office of councilman the term of which expires one year thereafter, and

which thereof shall hold the office of councilman, the term of which expires

two years thereafter.

History: En. Sec. 11, Ch. 57, L. 1911.

5377. Nomination of candidates—Primary election. Candidates to be

voted for at all general municipal elections at which a mayor or council-

men are to be elected under the provisions of this act shall be nominated

by a primary election, and no other names shall be placed upon the gen

eral ballot except those selected in the manner hereinafter prescribed.

The primary election for such nominations shall be held on the second

Monday preceding the municipal election. The judges of election

appointed for the municipal election shall be the judges of the primary

election, and it shall be held at the same places, as far as possible, and

the polls shall be opened and closed at the same hours, with the same

clerks as are required for said general municipal election.

Any qualified elector of said city who is the owner of any real estate

situated therein, desiring to become a candidate for mayor or concilman,

shall, at least ten days prior to said primary election, file with the city

clerk a statement of such condidacy in substantially the following form:

State of Montana, \ sg

County of S

j , being first duly

sworn, say that I reside at street,

city of , county of .,

state of Montana ; that I am a qualified voter therein ; that I am a candi

date for nomination to the office of (mayor or councilman) to be voted

1991



 

5377] political code. [Part IV

upon at the primary election to be held on the Monday of ,

19. ., and I hereby request that my name be printed upon the official pri

mary ballot for nomination by such primary election for such office.

(Signed)

Subscribed and sworn to (or affirmed) before me by

■. on this day of > 15...

(Signed)
and shall at the same time file therewith the petition of at least twenty-

five qualified voters requesting such candidacy. Each petition shall be

verified by one or more persons as to qualifications and residence, with

street number, of each of the persons so signing the said petition, and the

said petition shall be in substantially the following from:

Petition accompanying nominating statement.
The undersigned, duly qualified electors of the city of ;■•

and residing at the places set opposite our respective

names hereto, do hereby request that the name of (name of candidate) he

placed in the ballot as a candidate for nomination for (name of office) at

the primary election to be held in such city on the Monday o

19... We further state that we know him to be a

qualified elector of said city and a man of good moral character, and

qualified, in our judgment, for the duties of such office.
Names of qualifying electors. Number. Street.

Each signer of a nomination paper shall sign but one such nomination

paper for the same office, except where more than one officer is to e

elected to the same office, in which case he may sign as many nommaT

papers as there are officers to be elected, and only one candidate sha

petitioned for or nominated in the same nomination paper.
Immediately upon the expiration of the time of filing the sta'eme°bS

and petitions for candidates, the said city clerk shall cause to be p *

lished for three consecutive days in all the daily newspapers publish

the city, in proper form, the names of the persons as they are to app^

upon the primary ballots, and if there be no daily newspaper, then in ^

issues of any other newspapers that may be published in sai c

the said clerk shall thereupon cause the primary ballots to be Pr ^

authenticated with a facsimile of his signature. Upon the said oa ^

names of the candidates for mayor, arranged alphabetically, sha ^e

placed, with a square at the left of each name, and immediately be ^

words, "Vote for one." Following these names, likewise arrang^

alphabetical order, shall appear the names of the candidates tor cm^

men, with a square at the left of each name, and below the names

candidates shall appear the words, "Vote for (giving the nuinbe ^

sons to be voted for)." The ballot shall be printed upon plain sUD

white paper, and shall be headed: . ^ cjty of

Candidates for nomination for mayor and councilmen ol

at the
Primary Election ; ~e tallots

but shall have no party designation or mark whatever. ^ ^

shall be in substantially the following form: (Place a oros
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square preceding the names of the parties you favor as candidates for

the respective positions).

Official Primary Ballot.

Candidates for nomination for mayor and councilmen of the city of

at the

Primary Election.

For Mayor.

(Name of candidate.)

(Vote for one.)

For councilman.

(Name of candidate.)

(Vote for (Giving number to be voted for).

Official ballot attest:

(Signature)

City Clerk.

Having caused said ballots to be printed, the said city clerk shall

cause to be delivered at each polling place a number of said ballots equal

to twice the number of such voters registered in such polling place at the

last general municipal election. The persons who are qualified to vote

at the general election shall be qualified to vote at such primary elec

tion and any person offering to vote may be orally challenged by any

elector of the city upon any or all of the grounds set forth and specified

in section 706 of this code, and the provisions of sections 707 to 714,

inclusive, of this code shall apply to all challenges made at such election.

Judges of election shall immediately upon the closing of the polls count

the ballots and ascertain the number of votes cast in such precinct for each

of the candidates for mayor and councilman, and make return thereof

to the city clerk upon the proper blanks to be furnished by the city clerk

within six hours of the closing of the polls. On the day following the

primary election the city clerk shall canvass said returns so received from

all the polling precincts, and shall make and publish in all the newspapers

in said city, at least once, the result thereof. Said canvass by the city

clerk shall be publicly made. If a mayor is to be elected at such munici

pal election, the two persons receiving the highest number of votes shall

be the candidates for mayor. If one councilman is to be elected at such

municipal election, the two persons receiving the highest number of votes

shall be the candidates for councilmen. If two councilmen are to be

elected at such general municipal election, the four persons receiving the

highest number of votes shall be the candidates for councilmen, and if

three councilmen are to be elected at such municipal election, the six

persons receiving the highest number of votes shall be the candidates for

councilmen, and if four councilmen are to be elected at such general

municipal election, the eight persons receiving the highest number of

votes shall be candidates for councilmen at such general election, and

these shall be the only candidates for mayor and councilmen at such gen

eral election.

All electors of cities under this act, who, by ordinances governing

cities incorporated under the general municipal incorporation law, or by

charter, would be entitled to vote for the election of officers at any general

municipal election in such cities, shall be qualified to vote at all elections
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under this act ; and the ballots to be used at such general municipal elec

tion shall be in the same general form as for such primary elections so

far as applicable, and in all elections in such cities the election precincts,

voting places, method of conducting the elections, canvassing of votes, and

announcing the results shall be the same as by law provided for the elec

tion of officers in such cities so far as the same are applicable and not

inconsistent with the provisions of this act.
Every person who has been declared elected mayor or councilman,

shall, within ten days thereafter, take and file with the city clerk his

oath of office in the form and manner provided by law, and shall execute

and give suffcient bond to the municipal corporation in the sum of ten

thousand dollars, conditioned for the faithful performance of the duties

of his office, which bond shall be approved by the judge of the district

court of the county in which such city is situated, and filed with the clerk

and recorder of the county in which such city is situated.

History: En. Sec. 12, Ch. 57, L. 1911.

5378. Penalty for working for candidate. Any person who shall agree

to perform any services in the interest of any candidate for any office

provided in this act, in consideration of any money or other valuable

thing for such services performed in the interest of any candidate, shall

be punished by a fine not exceeding three hundred dollars or be impns-

oned in the county jail not exceeding thirty days.

History: En. Sec. 13, Ch. 67, L. 1911.

5379. Bribery—False answers concerning qualifications of elector-

Voting by disqualified person. Any person offering to give a bribe, either

in money or other consideration, to any elector, for the purpose of

influencing his vote at any election provided in this act, or any elector

entitled to vote at any such election receiving and accepting such bribe

or other consideration; any person who agrees, by promise or written

statement, that he will do, or will not do, any particular act or acts, for

the purpose of influencing the vote of any elector or electors at any elec

tion provided in this act ; any person making false answer to any of the

provisions of this act relative to his qualifications to vote at such elec

tion ; any person wilfully voting or offering to vote at such election who

has not been a resident of this state for one year next preceding »i

election, or who is not twenty-one years of age, or is not a citizen of

United States, or knowing himself not to be a qualified elector of sue

precinct where he offers to vote ; any person knowingly procuring, aiding,

or abetting any violation hereof, shall be deemed guilty of a nu»

meanor, and, upon conviction, shall be fined in a sum not less than o

hundred dollars nor more than five hundred dollars ; and be imprison

in the county jail not less than ten nor more than ninety days.

History: En. Sec. 14, Ch. 57, L. 1911.

5380. City to be governed by mayor and councilmen—Ri?nt to jjjj

Every city shall be governed by a mayor and councilmen, as provide

section 5374 of this code, each of whom shall have the right to

on all questions coming before the council.

History: En. Sec. 15, Ch. 57, L. 1911.
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5381. Quorum of councilmen—Recording votes and proceedings. In

cities having a mayor and two councilmen, the mayor and one councilman

or two councilmen shall constitute a quorum; and the affirmative vote of

the mayor and one councilman, or the affirmative vote of two council-

men, shall be necessary to adopt or reject any motion, resolution, or ordi

nances, or pass any measure, unless a greater number is provided for in

this act.

In cities having a mayor and four councilmen, the mayor and two-

councilmen, or three councilmen, shall constitute a quorum, and the

affirmative vote of the mayor and two councilmen, or the affirmative vote

of three councilmen, shall be necessary to adopt or reject any motion,

resolution, or ordinances, or pass any measure, unless a greater number is

provided for in this act.

Upon every vote the ayes and nays shall be called and recorded, and

every motion, resolution, or ordinance shall be reduced to writing and

read before the vote is taken thereon.

History: En. Sec. 16, Ch. 57, L. 1911.

5382. Rights and powers of mayor—Approval of measures. The

mayor shall preside at all meetings of the council; he shall have the same

power to vote as other members of the council; he shall have no power to

veto any measure ; but every resolution or ordinance passed by the council

must be signed by the mayor, or by two councilmen, and must be recorded

before the same shall be in force.

History: En. Sec. 17, Ch. 57, L. 1911.

5383. Powers of council—Departments of government. The council

shall have and possess and the council and its members shall exercise all

executive, legislative, and judicial powers and duties now had, possessed,

and exercised by the mayor, city council, board of public works, park com

missioners, board of police and fire commissioners, board of water-works

trustees, board of library trustees, attorney, assessor, treasurer, auditor,

city engineer, and other executive and administrative offices in cities

organized under the general municipal incorporation laws.

The executive and administrative powers, authority, and duties in

such cities shall be distributed into and among departments as follows :

In cities having a mayor and two councilmen, into three departments—

1. A department of accounts, finance, and public property;

2. A department of public safety and charity;

3. A department of streets, public improvements, and parks.

In cities having a mayor and four councilmen, into five departments—

1. A department of public affairs;

2. A department of accounts and finance;

3. A department of public safety and charity ;

4. A department of street and public improvements;

5. A department of parks and public property.

The council shall determine the powers and duties to be performed by

each department of the city; shall prescribe the powers and duties of

officers and employees; may assign particular officers and employees to

one or more of the departments; may require an officer or employee to

perform duties in two or more departments; and may make such rules
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and regulations as may be necessary or proper for the efficient and

economical conduct of the business of the city.

History: En. Sec. 18, Ch. 67, L. 19U.

5384. Supervisory powers of mayor and councilmen—Election and

removal of officers—Police judge. In cities having a mavor and two

councilmen, the mayor shall be superintendent of the department of

, accounts, finance, and public property, and in cities having a mayor and

four aldermen, the mayor shall be superintendent over the department of

public affairs, and the mayor shall have general supervision over all

departments of the city and over all matters connected with said city,

and the council shall, at its first regular meeting after the election of its

members, designate, by majority vote, one councilman to be superintendent

over each department of the city, but such designation may be changed

whenever it appears that the public service would be benefited thereby.

The council shall at its first regular meeting after the election of its

members, or as soon thereafter as practicable, elect by majority vote the

following officers : A city clerk, a eity treasurer, a city attorney, a city

auditor, a city engineer, a city physician, a chief of the fire department,

a chief of the police department, a commissioner of weights and meas

ures, a street commissioner, library trustees, cemetery trustees, and such

other officers and assistants as shall be provided for by ordinance, and

which may be necessary to the proper and efficient conduct of the affairs

of the city; provided, however, that the council, may, by ordinance, con

solidate any of the offices the election to which is made by the council, and

may require any officer elected by the council to perform the duties of any

other officer; and shall appoint a police judge with the authority now

conferred by existing laws. Any officer or assistant, elected or appointed

by the council, may be removed from office at any time by a majority

vote of the members of the council, except as otherwise provided in this

act.

History: En. Sec. 19, Oh. 57, L. 1911.

5385. Creation or discontinuance of other offices—Compensation. ^

council shall have power from time to time to create, fill, and discontinue

offices and employment other than herein prescribed, according to their

judgment of the needs of the city, and, by majority vote of all the mem

bers, remove any such officer or employee except "as otherwise provided

for in this act ; and may, by resolution or otherwise, prescribe, limit, or

change the compensation of such officers or employees.

History: En. Sec. 20, Ch. 57, L. 1911.

5386. Place of office of councilmen—Salaries and compensation. The

council shall have their office at the city hall, and their total compensation

shall be as follows: In cities of the third class having a population «

less than three thousand, the annual salary of the mayor shall be six OT*

dred dollars, and the annual salary of" each councilman shall be »

hundred dollars; in cities of the third class having a population of tnr

thousand or more, the annual salary of the mayor shall be one thousai

dollars, and the annual salarv of each councilman shall be nine blind i

dollars; in cities of the second class, the annual salary of the mayor su

be one thousand six hundred and fifty dollars, and the annual salar.
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each councilman shall be one thousand five hundred dollars; in cities of

the first class having a population of less than thirty thousand, the annual

salary of the mayor shall be three thousand dollars, and the annual sal

ary of each councilman shall be two thousand five hundred dollars; in

cities of the first class having a population of thirty thousand and less

than fifty thousand, the annual salary of the mayor shall be four thou

sand dollars, and the annual salary of each councilman shall be three

thousand dollars; and in cities of the first class having a population of

fifty thousand or more, the annual salary of the mayor shall be four

thousand five hundred dollars, and the annual salary of each council

man shall be three thousand five hundred dollars.

Any increase in salary occasioned by the advance in class or increase

in population of any city shall commence with the month next after the

official publication of the census showing such advance in class or increase

in population.

Every other officer or assistant shall receive such salary or compen

sation as the council shall by ordinance from time to time provide, pay

able in equal monthly installments.

The salary or compensation of all other employees of such city shall

be fixed by the council, and shall be payable monthly, or at such shorter

periods as the council shall determine.

History: En. Sec. 21, Ch. 67, L. 1911.

5387. Meetings of council—Vice-president. Regular meetings of the

council shall be held on the first Monday after the election of councilmen,

and thereafter at least once each month. The council shall provide by

ordinance for the time for holding regular meetings, and special meet

ings may be called from time to time by the mayor or two councilmen.

All meetings of the council, whether regular or special, at which any

person not a city officer is admitted, shall be open to the public.

The mayor shall be president of the council and shall preside at its

meetings, and shall supervise all departments of the city and report and

recommend to the council for its action all matters requiring attention in

any department. The council shall, at its first regular meeting, select

one of its members for vice-president of the council, and in case of a

vacancy in the office of mayor, or the absence or inability of the mayor,

he shall perform the duties of the mayor.

History: En. Sec. 22, Ch. 57, L. 1911.

5388. Ordinances and franchises—How adopted or granted. Every

ordinance or resolution appropriating money, or ordering any street

improvement or sewer, or making or authorizing the making of any con

tract, or granting any franchise or right to occupy or use the streets,

highways, bridges, or public places in the city for any purpose, shall be

complete in the form in which it is finally passed, and remain on file

with the city clerk for public inspection at least one week before the

final passage or adoption thereof. No franchise or right to occupy or use

the streets, highways, bridges, or public places in any such city shall be

granted, renewed, or extended, except by ordinance, and every franchise

or grant for interurban or street railways, gas, or water-works, electric

light, or power plant, heating plant, telegraph or telephone systems, or
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other public service utilities, or renewal or extension of any such franchise

or grant within such city, must be authorized or approved by a majority

of the electors voting thereon at a general or special election, as provided

in sections 5075, 5076, and 5077 of this code.
History: En. Sec. 23, Ch. 57, L. 1911. acted as in this section directed, any the

T, , less indispensable as a part of the pro-

Ihe tact that a city has adopted the ceedings for the creation of an improve-

commission form of government does not ment district. Shapard v. City of Mis-

render an ordinance or resolution, en- soula, 49 Mont. 269, 280, 141 Pac. 544

5389. Officers not to be interested in contracts, receive passes, or do

electioneering. No officer or employee elected or appointed in any such

city shall be interested, directly or indirectly, in any contract or job for

work or materials, or the profits thereof, or materials, supplies, or services

to be furnished or performed for the city ; and no such officer or employee

shall be interested, directly or indirectly, in any contract or job for work

or materials, or the profits thereof, or services to be furnished or per

formed for any person, firm, or corporation operating interurban railway,

street railway, gas-works, water-works, electric light or power plant,

heating plant, telegraph line, telephone exchange, or other public utility

within the territorial limits of said city. No such officer or employee

shall accept or receive, directly or indirectly, from any person, firm, or

corporation operating within the territorial limits of said city, any

interurban railway, street railway, gas-works, water-works, electric light

or power plant, heating plant, telegraph line, or telephone exchange, or

other business using or operating under a public franchise, any frank, free

pass, free ticket, or free service, or accept or receive, directly or indirectly,

from any such person, firm, or corporation, any other service upon terras

more favorable than is granted to the public generally. Any violation of

the provisions of this section shall be a misdemeanor, and every such

contract and agreement shall be void.Such prohibition of free transportation shall not apply to policemen or

firemen in uniform ; nor shall any free service to the city officials here

tofore provided by any franchise or ordinance be affected by this section.

Any officer or employee of such city who, by solicitation or otherwise,

shall exert his influence, directly or indirectly, to influence other officers

.or employees of such city to adopt his political views, or to favor an;

particular person or candidate for office, or who shall in any manner con

tribute money, labor, or other valuable thing to any person for election

purposes, shall be guilty of a misdemeanor, and, upon conviction, sna

be punished by a fine not exceeding three hundred dollars, or by IBP"8"

onment in the county jail not exceeding thirty days.

History: En. Sec. 24, Ch. 57, L. 1911.S390. Civil service. Immediately after organizing, the council shall-

by ordinance, appoint three civil service commissioners, who shall

office, one until the first Monday in April in the second year, one u

the first Monday in April of the fourth year, and one until the

Monday in April of the sixth j'ear after his appointment. E3Cl1 ^

ceeding council shall, as soon as practicable after organizing, &PP°m

commissioner for six years, who shall take the place of a commissi

whose term of office expires. The chairman of the commission tor
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biennial period shall be the member whose term first expires. No person

while on the said commission shall hold or be a candidate for any office

of public trust. Two of said members shall constitute a quorum to

transact business. The commissioners must be citizens of Montana and

residents of the city for more than three years next preceding their

appointment.

The council may remove any of said commissioners during their term

of office for cause, a majority of councilmen voting in favor of such

removal, and shall fill any vacancy that shall occur in said commission

for the unexpired term. The city council shall provide suitable rooms in

which the said civil service commission shall hold its meetings; it shall

have a clerk, who shall keep a record of all its meetings, such city to

supply the said commission with all necessary equipment to properly

attend to such business.

Before entering upon the duties of his office, each of said commission

ers shall take and subscribe an oath, which shall be filed and kept in the

office of the city clerk, to support the constitution of the United States

and of the state of Montana, and to obey the laws, and to aid to secure

and maintain an honest and efficient force, free from partisan distinction

or control, and to perform the duties of his office to the best of his ability.

Said commission shall, on the first Monday of April and October of

each year, or oftener if it shall be deemed necessary, under such rules

and regulations as may be prescribed by the council, hold examinations

for the purpose of determining the qualifications of applicants for posi

tions, which examination shall be practical, and shall fairly test the

fitness of the persons examined to discharge the duties of the position to

which they seek to be appointed. Such commission shall, as soon as

possible after such examination, certify to the council double the num

ber of persons necessary to fill vacancies, who, according to the records,

have the highest standing for the position they seek to fill as a result of

such examination, and all vacancies which occur that come under the civil

service, prior to the date of the next regular examination, shall be filled

from said list so certified; provided, however, that should the list for any

cause be reduced to less than three for any division, then the council or

the head of the proper department may temporarily fill a vacancy, but

not to exceed thirty days.

All persons subject to such civil service examination shall be subject

to removal from office or employment by the council for misconduct or

failure to perforin their duties under such rules and regulations as it may

adopt, and the chief of police, chief of the fire department, or any super

intendent or foreman in charge of municipal work, may peremptorily sus

pend or discharge any subordinate then under his direction for neglect of

duty or disobedience of his orders, but shall, within twenty-four hours

thereafter, report such suspension or discharge, and the reason therefor, to

the superintendent of his department, who shall thereupon affirm or revoke

such discharge or suspension, according to the facts. Such employee (or

the officer discharging or suspending him) may, within five days of such

ruling, appeal therefrom to the council, which shall fully hear and determine

the matter.

The council shall have the power to enforce the attendance of wit-
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nesses, the production of books and papers, and power to administer

oaths in the same manner and with like effect, and under the same pen

alties, as in the case of magistrates exercising criminal or civil jurisdiction

under the statutes of Montana.

Said commissioners shall make an annual report to the council, and

it may require a special report from said commissioners at any time; and

said council may prescribe such rules and regulations for the proper con

duct of the business of the said commission as shall be found expedient

and advisable, including restrictions on appointment, promotions, removals

for cause, roster of employees, certificates of records to the auditors, and

restrictions on payment to persons improperly employed.

The council of such city shall have power to pass ordinances imposing

suitable penalties for the punishment of persons violating any of the pro

visions of this act relating to the civil service commission.

The provisions of this section shall apply to all appointive officers and

employees of such city, except those especially named in section 5384 of

this code, commissioners of any kind, laborers whose occupation requires

no special skill or fitness, election officials, and mayor's secretary and

assistant attorney, where such officers are appointed.
All officers and employees in any said city shall be elected or appointed

with reference to their qualifications and fitness, and for the good of

the public service, and without reference to their political faith or party

affiliations.
It shall be unlawful for any candidate for office in any such city,

directly or indirectly, to give or promise any person or persons any

office, position, employment, benefit, or anything of value for the pur

pose of influencing or obtaining the political support, aid, or vote of any

person or persons.
Every elective officer in any such city shall, within thirty days after

qualifying, file with the city clerk, and publish at least once in the daily

newspaper of general circulation, or weekly, if there be no daily news

paper published, his sworn statement of all his election and campaign

expenses, and by whom such funds were contributed.
Any violation of the provisions of this section shall be a misdemeanor,

and give ground for the removal from office.

History: En. Sec. 25, Ch. 57, L. 1911.

5391. Publication of report by council—Examination of accounts. W

council shall each month print in pamphlet form a detailed itemized state

ment of all receipts and expenses of the city and a summary of its P*

ceedings during the preceding month, and furnish printed copies thereo

the state library, the city library, the daily newspapers of the city, and

the persons who shall apply therefor at the office of the city clerk. At

end of each year the council shall cause a full and complete examinati

of all the books and accounts of the city to be made by competent accou

ants, and shall publish the result of such examination in the maun

above provided for publication of statements of monthly expenditure.

History: En. Sec. 26, Ch. 57. L. 1911.

5392. Revision of appropriations made by former council. It »' *e

beginning of the term of office of the first council elected in sucn a.
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under the provisions of this act, the appropriations for the expenditures

of the city government for the current fiscal year have been made, said

council shall have power, by ordinance, to revise, repeal, or change said

appropriations, and to make additional appropriations.

History: En. Sec. 27, Oh. 57, L. 191L

5393. Rules for construction of law—Definition of terms. In the con

struction of this act the following rules shall be observed, unless such

construction would be inconsistent with the manifest intent, or repugnant

to the context of the statute ;

1. The words "councilman" or "alderman" shall be construed to

mean "councilman" when applied to cities under this act;

2. "When an office or officer is named in any law referred to in this

act, it shall, when applied to cities under this act, be construed to

mean the office or officer having the same function or duties under the ■

previsions of this act, or under ordinances passed under authority thereof;

3. The words "franchise" or "right" shall include every special privi

lege in the streets, highways, and public places of the city, whether

granted by the state or the city, which does not belong to citizens gen

erally by common right ;

4. The word "electors" shall be construed to mean persons qualified

to vote for elective offices at regular municipal elections.

History: En. Sec. 28, Ch. 57, L. 1911.

oo94. Recall of elective officers. The holder of any elective office may

be removed at any time by the electors qualified to vote for a successor

of such incumbent. The procedure to effect the removal of an incum

bent of an elective office shall be as follows: A petition signed by
~ uu . ji jkuuiiu signed dj

twenty-five per cent, of all qualified electors registered for the last preced

ing general municipal election, demanding an election of a successor of

the person sought to be removed, shall be filed with the city clerk, which

petition shall contain a general statement of the grounds for which the

removal is sought. The signatures to the petition need not be appended

to one paper, but each signer shall add to his signature his place of

residence, giving the street and number. One of the signers of such

paper shall make oath before an officer competent to administer oaths

that the statements therein are true as he believes, and that each sig

nature to the paper appended is the genuine signature of the person whose

name it purports to be. Within ten days from the date of filing such

petition the city clerk shall examine, and from the voters' register ascer

tain whether or not said petition is signed by the requisite number of

qualified electors, and, if necessary, the council shall allow him extra help

for that purpose; and he shall attach to said petition his certificate,

showing the result of said examination. If, by the clerk's certificate, the

petition is shown to be insufficient, it may be amended within ten days

from the date of said certificate. The clerk shall, within ten days after

such amendment, make like examination of the amended petition, and if

his certificate shall show the same to be insufficient, it shall be returned

to the person filing the same ; without prejudice, however, to the filing of a

new petition to the same effect. If the petition shall be deemed to be suf

ficient, the clerk shall submit the same to the council without delay. If
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the petition shall be found to be sufficient, the council shall order and fix

a date for holding said election, not less than seventy "days nor more than

eighty days from the date of the clerk's certificate to the council that a

sufficient petition is filed.The council shall make, or cause to be made, publication of notice and

all arrangements for holding such election, and the same shall be con

ducted, returned, and the result thereof declared, in all respects as are

other elections.As far as applicable, except as otherwise herein provided, nominations

hereunder shall be made without the intervention of a primary election

by filing with the clerk, at least ten days prior to said special election, a

statement of candidacy accompanied by a petition signed by electors

entitled to a vote at said special election, equal in number to at least tea

per cent, of the entire number of persons registered to vote at the last

preceding general municipal election, which said statement of candidacy

and petition shall be substantially in the form set out in section 5377 of

this code, so far as the same is applicable, substituting the word "special"

for the word "primary" in such statement and petition, and stating

therein that such person is a candidate for election instead of nomina

tion. The ballot for such special election shall be in substantially the fol

lowing form:
Official Ballot.

Special election for the balance of the unexpired term of

as for

(Vote for one only.)

(Name of candidates.)

Name of present incumbent.

Official ballot attest.

(Signature), 'City Clerk.

The successor of any officer so removed shall hold office during the

unexpired term of his predecessor. Any person sought to be removed

may be a candidate to succeed himself, and unless he requests otherwise in

writing, the clerk shall place his name on the official ballot without nomi

nation. In any such removal election, the candidate receiving the high**

number of votes shall be declared elected. At such election, if some other

person than the incumbent receives the highest number of votes, t e

incumbent shall thereupon be deemed removed from the office uPon

qualification of his successor. In case the party who receives the togM*

number of votes should fail to qualify within ten days after rW»™jj

notification of the election, the office shall be deemed vacant. «
incumbent receive the highest number of votes, he shall continue in offl •

The said method of removal shall be cumulative, and additional to

methods heretofore provided by law.
History: En. Sec. 29, Ch. 57, L. 1911; amd. Sec. 3, Ch. 2, L. 1915.

5395. Ordinance—How submitted—Petition and election. Any

posed ordinance may be submitted to the council by petition signe ^

electors of the city equal in number to the percentage hereinafter req ^

The signature, verification, inspection, certification, amendment, ana

mission of such petition shall be the same as provided for petition w
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the preceding section. If the petition accompanying the proposed ordi

nance be signed by electors equal in number to twenty-five per centum of

the entire number of persons registered to vote at the last preceding

general election, and contains a request that the said ordinance be sub

mitted to a vote of the people, if not passed by the council, such council

shall either:

(a) Pass each ordinance without alteration within twenty days after

the attachment of the clerk's certificate to the accompanying petition; or,

(b) Forthwith, after the clerk shall attach to the petition accompany

ing such ordinance his certificate of sufficiency, the council shall call a

special election, unless a general municipal election is fixed by law within

thirty days thereafter, and at such special or general municipal election,

if one is so fixed, such ordinance shall be submitted to the vote of the

electors of such city.

But if the petition is signed by not less than ten nor more than twenty-

five per centum of the electors, as above defined, then the council shall,

within twenty days, pass said ordinance without change, or submit the

same at the next general city election occurring after the clerk's certifi

cate of sufficiency is attached to said petition.

The ballots used when voting upon said ordinance shall contain these

words: "For the ordinance" (stating the nature of the proposed ordi

nance), and "Against the ordinance" (stating the nature of the proposed

ordinance). If a majority of the qualified electors voting on the pro

posed ordinance shall vote in favor thereof, such ordinance shall there

upon become a valid and binding ordinance of the city; and any ordi

nance proposed by the petition of which shall be adopted by a vote of the

people cannot be repealed or amended except by a vote of the people.

Any number of proposed ordinances may be voted upon at the same

election, in accordance with the provisions of this section ; but there shall

not be more than one special election in any period of six months for

such purposes.

The council may submit a proposition for the repeal of any such ordi

nance, or for amendments thereto, to be voted upon at any succeeding

general city election; and should such proposition so submitted receive a

majority of the votes cast thereon at such election, such ordinance shall

thereby be repealed or amended accordingly. Whenever any ordinance

or proposition is required by this act to be submitted to the voters of

the city at any election, the city clerk shall cause such ordinance or

proposition to be published once in each of the daily newspapers published

in such city, and if there be none, then one time in each weekly newspaper

published therein; such publication to be not more than twenty nor less

than five days before the submission of such proposition or ordinance to

be voted on.

History: En. Sec. 30, Ch. 57, L. 1911.

5396. Taking effect and suspension of ordinances. No ordinance passed

by the council, except when otherwise required by the general laws of this

state or the provisions of this act, except an ordinance for the immediate

preservation of the public peace, health, or safety, which contains a state

ment of its urgency, and is passed by a two-thirds vote of the council,

shall go into effect before ten days from the time of its final passage ; and
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if, during said ten days, a petition signed by electors of the city eqnal

in number to at least twenty-five per centum of the entire number of

persons registered to vote at the last preceding general municipal election,

protesting against the passage of such ordinance, be presented to tie

council, the same shall thereupon be suspended from going into operation,

and it shall be the duty of the council to reconsider such ordinance; and

if the same is not entirely repealed, the council shall submit the ordi

nance, as is provided by subdivision (b) of the preceding section, to the

vote of the electors of the city, either at a general election or at a special

municipal election to be called for that purpose ; and such ordinance shall

not go into effect or become operative unless a majority of the qualified

electors voting on the same shall vote in favor thereof. Said petition shall

be in all respects in accordance with the provisions of the preceding sec

tion, except as to the percentage of signers, and be examined and cer

tified to by the clerk in all respects as therein provided.

History: En. Sec. 31, Ch. 57, L. 1911.

5397. Abandonment of commission form. Any city which shall have

operated for more than one year under the provisions of this act may

abandon such organization hereunder and accept the provisions of the

general law of the state then applicable to cities of its population.

Upon the petition of not less than twenty-five per cent, of the electors

of such city registered for the last preceding general election, a special

election shall be called, at which the following proposition only shall be

submitted :"Shall the city of (name the city) abandon its organization under

chapter 57 of the acts of the twelfth legislative assembly and become a

city under the general law governing cities of like population; or if te;

merly organized under special charter shall resume said special charter!

If the majority of the votes cast at such special election be in favor of

such proposition, the officers elected at the next succeeding biennial elec

tion shall be those then prescribed by the general law of the state for

cities of like population, and upon the qualification of such officers suck

city shall become a city under such general law of the state, but suet

change shall not in any manner or degree affect the property, rights, or

liabilities of any nature of such city, but shall merely extend to eacn

change in its form of government.The sufficiency of such petition shall be determined, the election

ordered and conducted, and the results declared, generally as provided »

by section 5394 of this code, in so far as the provisions thereof are appli

cable; or if now organized under special charter, may resume said spec*

charter. Whenever the form of government of any city is determinedI BJ

a vote of the people under the provision of this section, the same questi

shall not be submitted again for a period of two years, and any ordm*"

adopted by a vote of the people shall not be repealed or the same questi

submitted for a period of two years.
History: En. Sec. 32, Ch. 57, L. 1911; amd. Sec. 1, Oh. 128, L. 1913.

5398. Petition for abandonment. Petition provided for in .""^j

shall be signed by none but legal voters of the city. Each Petltl°B* ,

contain, in addition to the names of the petitioners, the street and
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number in which the petitioner resides, his age, and length of residence in

the city. It shall also be accompanied by the affidavit of one or more

legal voters of the city, stating that the signers thereof were, at the time

of signing, legal voters of said city, and the number of signers at the time

the affidavit was made.

History: En. Sec. 33, Ch. 57, L. 1911.

5399. Effect of act upon existing laws. All acts and parts of acts,

and all laws, not inconsistent with any of the provisions of this act, now in

force or hereafter enacted relative to municipal corporations, are hereby

continued in full force and effect, and shall be considered and construed

as not repealed by this act, except in so far as the same may be in con

flict or inconsistent with the provisions of this act.

History: En. Sec. 34, Ch. 57, L. 1911.

CHAPTER 64.

COMMISSION-MANAGER PLAN OF GOVERNMENT.

Section 5400. Any City May Reorganize Under Commission-Manager Form.

5401. Submission of Question to Electors—Petition and Order of Election.

5402. Proclamation of Election.

5403. Ballots—Form.

5404. Certificate of Result of Election—No Further Election for

Two Years.

5405. Calling of Election to Elect Commissioners.

5406. Manner of Conducting Election—Canvassing Votes.

5407. Laws Governing City—Ordinances—Territorial Limits and Property.

5408. Organization of Communities or Groups of Communities as Munici

pality—Election Proclamation—Election of Commissioners.

5409. Powers of Municipalities Under Commission-Manager Plan.

5410. Form of Government to Be Known as "Commission-Manager Plan"—

Composition of Commission—Powers.

5411. Tenure of Office—Expiration of Term.

5412. Filling of Vacancies in Commission.

5413. Qualifications of Commissioners—Disqualification of Commissioners

and Employees for Other Public Office—Not to Be Interested

in Contracts, etc.

5414. Nomination of Candidates—Primary Election.

5415. Ballots—Form, Contents, and Distribution—Qualifications of Electors

—Conduct of Primary Election—Regular Election for Commis

sioners.

5416. Arrangement of Names of Candidates on Ballot.

5417. Date of Holding Regular Elections—Special Elections.

5418. Publication of Election Expenses of Candidates—Violation of Section

a Misdemeanor.

5419. Recall of Commissioners—Petition for Recall.

5420. Issuance of Petition Papers.

5421. Signatures and Affidavit to Petition Papers.

5422. Assembling and Filing of Petition Papers.

5423. Notification of Officer—Recall Election.

5424. Ballots at Recall Election—Requirements—Nomination of Candi

dates to Fill Vacancies.

5425. Effect of Majority Vote For or Against Recall.

5426. Limitation Upon Time of Filing Recall Petition.

5427. Working for Candidate Forbidden.

5428. Bribery—False Answers Concerning Qualifications of Elector—Voting

by Disqualified Person.

5429. Proposed Ordinances—How Submitted—Requirements of Petition to

Submit.

5430. Signatures and Affidavit to Petitions.

5431. Assembling and Filing of Petition Papers—Hearing Upon Proposed

Ordinances—Submission to Electors.

5432. Submission of Petition and Proposed Ordinances to Clerk.
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5445.

5446.

IIH' T^T Pr°P?sed Ordinance is to Be Submitted to Electors.
6434. Contents of Ballot-When Proposed Ordinance Becomes Effective.

0i6ty. Repealing Ordinances—Publication, Amendment, and Bepesl of

Initiated Ordinances.5436. When Ordinances of Commission Take Effect—Petition for Repeal

Kivr t> 8u?Pends Effect Unless Law is Complied With.
04<u. iteconsideration of Ordinance—Submission to Electors—Failure to

Ppr0Ve °Perates as Repeal.
i.tta S??tenI8 and Eequirements of Referendum Petitions-Ballots.

Kitn ir • S1 0rdlnance8 Subject to Eeferendum.
5440. Highest Affirmative Vote Prevails When Eeferendum Ordinance!

Conflict.lltl' Emergency Ordinances Subject to Eeferendum—Rules Applicable.

544A Ordinances for Expenditure of Money, Bond Issue, etc.—Preliminary

Steps to Be Taken Prior to Election.

IIaa S^Cia' 0ttth and Bond of Commissioners.5444. Who Shall be Mayor—Vacancy in Office by Expiration of Term and

Other Causes—Powers, Duties, and Prerogatives of Mayor.
Selection of Successor to Mayor in Event of His Recall-Mayor

When All Commissioners Are Recalled.
S£!f» Quoram of Commissioners—Recording Votes and Proceedings.

kaao ComPPnsation of Commissioners and Mayor.
5448. Meetings of Commissioners—Unauthorized Absence Creates Vacancy

—Meetings and Minutes to Be Public—Rules and Order of Busi

ness.
5449. Ordinances and Resolutions—Requirements.5450. Same—Time of Taking Effect—Emergency Measures—Ordinances

Which Cannot Pass as Such.
I' APPointment of Clerk and Other Officers—Duties of Clerk.

5452. Auditing Books of Account, Records, etc.—Matters to Be Included in

Statement—Printing and Distribution of Report—Publication of

Summary.5453. Record of Ordinances and Resolutions, and Authorization Thcrcof-

Publication of Number and Title. . ,5454. Investigation of Financial Transactions—Powers in Conducting in

vestigations—Contempt—Privilege of Witness.

5455. Appointment of City Manager;
54o6. Powers and Duties of City Manager.

5457. Salary of City Manager. ~
5458. May Cause Examinations of Departments or the Conduct of Officer!

or Employees—Powers in Conducting.5459. Administrative Departments—Power of Commission Concerning-
5460. Appointment and Removal of Directors of Departments—P°«n SI1

Duties of Directors.
5461. Municipal Plan Board—Advisory Boards.

5462. Department of Law
5463. Department of Public Service.

5464. Department of Public Welfare.

5465. Department of Public Safety.

5466. Department of Finance.

5467. Sinking Fund Trustees.5468. Advertising and Matter for Publication. „ „r „J5469. Limit on Amount of Contract Not Approved by City Manager

Commission.
5470. Police Judge—Appointment and Powers.

5471. Civil Service Board.5472. Classified and Unclassified Service. . . „„,;„ of
5473. Rules and Regulations Governing Appointments—Otner u»

Board.
5474. Chief Examiner—Duties.

5475. Promotions in Classified Service.

5476. Probationary Period.5477. Discharges or Reductions in Rank—How Made.
5478. Appeal to Civil Service Board. . . i\,6]ifhti
5479. Present Incumbents to Retain Positions Unless Same Are i^,
5480. Salaries to Be Withheld Until Names of Appointees or * i ■

Are Certified.
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5481. Power of Board to Procure Testimony in Investigation.

5482. Persons in Classified Service Not Affected by Political or Religious

Opinions or Bace—Political Contributions and Activity For

bidden.

5483. Penalties for Violation of Civil Service Provisions—To Be Prescribed

by Board.

5484. Fixing of Salaries and Appropriation for Civil Service.

5485. Local Improvements—Assessments—Laws Governing.

5486. Sewer, Water, Gas, or Other Connections—Notice to Property Owners

—^Service and Contents.

5487. Surveys and Plats of Land Subdivided for Sale.

5488. Effect of Eecorded Map or Plat.

5489. Director of Public Service as Supervisor of Plats—Powers and

Duties.

5490. Eestriction as to Acceptance of Streets and Alloys by Municipality.

5491. Care, Control, Improvement, etc., of Public Highways and Places.

5492. Improvement and Vacation of Streets and Highways.

5493. Acceptance of Dedication of Streets and Alleys Necessary.

5494. Vacating or Changing Names of Streets, etc.—Proceedings.

5495. Appropriation of Property for Public or Municipal Purposes.

5496. Power of Commission to Grant Rights to Occupy Streets, Highways,

etc.—Ordinances and Resolutions.

5497. Renewal of Franchises.

5498. No Exclusive Franchise or Renewal to Be Granted.

5499. Manner of Use and Occupation of Streets and Public Grounds to Be

Prescribed.

5500. Extension of Public Utility Subject to Referendum.

5501. When Property Owner's Consent to Public Utility Necessary.

5502. Fiscal Year—Estimate and Classification of Expenditures—Informa

tion to Be Included in Estimates—Copies of Estimates.

5503. Appropriation Ordinance—Details Concerning.

5504. Power of First Commission Over Appropriations Already Made.

5505. Transfer of Funds.

5506. Unexpended Appropriations—Manner of Drawing Moneys and In

curring Obligations.

5507. Fixing Salaries and Compensation—Disposition of Fees.

5508. Bonds of C'.crks and Employees—Premium.

5509. Persons Holding Office at Time Act Takes Effect—Powers and Duties

Imposed by Present Laws.

5510. Official Oath.

5511. Saving Clause as to Contracts, Work, and Improvements.

5512. Eight-Hour Day May Be Established.

5513. Assessment for Removal of Snow and'Ice From Sidewalks, etc.

5514. Abandonment of Commission-Manager Plan—Proceedings.

5515. Laws Continued in Forco by This Chapter.

5516. Repealing and Saving Clause.

5517. Effect of Organization of Communities Into Single Municipal

District.

5518. Name of New Municipal District.

5519. Property Vests in New Municipality—Improvements Payable by

Special Assessments—Unpaid Indebtedness of Old Municipalities.

5520. Eental of County Buildings—Contracts With County Commissioners

for Work—Rate of Compensation.

6400. Any city may reorganize under commission-manager form. Any

municipality may abandon its organization and reorganize under the pro

visions of this act. by proceeding as hereinafter provided.

History: En. Sec. 1, Ch. 152, L. 1917.

5401. Submission of question to electors—Petition and order of elec

tion. Upon a petition being filed with the city or town council, signed

by not less than twenty-five per cent, of the qualified electors- of such

municipality registered for the last preceding general municipal election,

praying that the question of reorganization under this act be submitted
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to the qualified electors of such municipality, said city or town council

shall thereupon, and within thirty days thereafter, order a special election

to be held, at which election the question of reorganization of such munici

pality under the provisions of this act shall be submitted to the qualified

electors of such municipality.
Such order of the city or town council shall specify therein the time

when such election shall be held, which must be within ninety days from

the date of filing of such petition.

History: En. Sec. 2, On. 152 L. 1917.

5402. Proclamation of election. Upon the city or town council order

ing such special election to be held, the mayor of such municipality shall

issue a proclamation setting for the purpose for which such special elec

tion is held, and the date of holding such special election, which proclama

tion shall be published for ten consecutive days in each daily newspaper

published in said municipality, if there be such, otherwise once a week for

two consecutive weeks in each weekly newspaper published therein, and

such proclamation shall also be posted in at least five public places within

such municipality.

History: En. Sec. 3, Ch. 152, L. 1917.
5403. Ballots—Form, At such election, the ballots to be used shall

be printed on plain white paper, and shall be headed "Special election

for the purpose of submitting to the qualified electors of (city, town) of

(name of city or town) under chapter (name of chapter containing this

act) of the acts of the fifteen legislative assembly," and shall be sub

stantially in the following form:For reorganization of the (city, town) of (name of city or town) under

chapter (name of chapter containing this act) of the acts of the fifteen

legislative assembly.Against reorganization of the (city, town) of (name of city or town

under chapter (name of chapter containing this act) of the acts of the

fifteenth legislative assembly.Such election shall be conducted, and vote canvassed and result

declared in the same manner as provided by law in respect to other

municipal elections.

History: En. Sec. 4, Ch. 152, L. 1917.
5404. Certificate of result of election—No further election for tw°

years. If such proposition is adopted, the mayor shall transmit to f

governor, to the secretary of state, and to the county clerk and record

each, a certificate stating that such proposition was adopted. .If such proposition shall not be adopted at such special election, m ■

proposition shall not again be submitted to the electors of such nm

pality within a period of two years thereafter.

History: En. Sec. 5, Ch. 152, L. 1917.
5405. Calling of election to elect commissioners. If the majontj'

the votes cast at such election shall be in favor of such ProPos'tI0,1'fter
city or town council must hold a meeting within two weeks therea •

and at such meeting order a special election to be held for the pu I.

of electing the number of commissioners to which such municipal"}
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be entitled, which order shall specify the time of holding such election

which must be within ninety days after the making of such order, and the

mayor shall thereupon issue a proclamation setting forth the purpose for

which such special election is held and the day of holding the same, which

proclamation shall be published for ten successive days in each daily news

paper published in such municipality, if there be such, otherwise for two

successive weeks in each weekly newspaper published therein, and a copy

thereof shall also be posted at each voting place within said municipality,

and also in five of the most public places in said municipality.

History: En. Sec. 6, Ch. 152, L. 1917.

6406. Manner of conducting election—Canvassing votes. Such elec

tion shall be conducted, the vote canvassed, and the result declared in the

same manner as provided by law in respect to other municipal elections.

History: En. Sec. 7, Ch. 152, L. 1917.

5407. Laws governing city—Ordinances—Territorial limits and prop

erty. All laws governing municipalities of like population, and not incon

sistent with the provisions of this act, shall apply to and govern munici

palities organized under this act. All by-laws, ordinances, and resolutions

lawfully passed and in force in any such municipality under its organi

zation, not in conflict herewith, shall remain in force until altered or

repealed by the commission under the provisions of this act. The terri

torial limits of such municipality shall remain the same as under the

former organization, and all rights and property of every description

which were vested in any such municipality under its former organization

shall vest in the same under the organization herein contemplated, and no

right or liability either in favor of or against it, existing at the time, and

no suit or prosecution of any kind, shall be affected by such change, unless

otherwise provided for in this act.

History: En. Sec. 8, Ch. 152, L. 1917.

5408. Organization of communities or groups of communities as

municipality—Election proclamation—Election of commissioners. When

ever the inhabitants of any community or group of communities in any

county, whether separately incorporated in whole or in part, or unincor

porated, which are situated in such proximity or location with reference

to each other as to make single municipal control necessary or desirable,

shall desire to be organized into or annexed to an incorporated city or

town under the provisions of this act, the board of county commissioners

of such county may, or upon the presentation of a petition signed by not

less than twenty-five per cent, of the qualified electors in such community

or group of communities must, issue a proclamation ordering a special

election to be held, at which election the question of the organization of

such community or group of communities as a municipality under the

provisions of this act shall be submitted to the qualified electors within

the proposed municipal district. Said proclamation shall specify the time

when and the places where such election shall be held, which must be

within ninety days from the date of filing such petition, and shall define

the boundaries of said proposed municipal district, which shall include all

such communities and cities, and such additional adjacent territory as
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shall, in the judgment of the board of county commissioners, provide for

future urban growth.If a majority of the legal voters at said election vote in favor of the

organization of such municipal district, or in favor of annexation to an

incorporated city or town, then the board of countv
commissioners shall

declare the result of said elections, and immediately thereafter shall give

notice for thirty days in a newspaper published within the proposed muni

cipal district, or if none be published therein, by posting notices in six

public places within the limits of said district of the time and place or

places of holding the first election for commissioners of such municipal

district under this law. At such election all electors qualified by the

general election laws of the state who have resided within the limits of

the municipal district for six months are qualified electors. The board of

county commissioners must appoint judges and clerks of election, and

canvass and declare the result thereof. The election must be conducted

in the manner prescribed by law for the election of county officers, and

the commissioners so elected must qualify in the manner prescribed by

law for county officers.
History: En. Sec. 9, Ch. 152, L. 1917: amd. Sec. 1, Ch. 44, L. 1919.

5409. Powers of municipalities under commission-manager plan. The

inhabitants of any municipality, coming under the provisions of this act,

as its limits now are, or may hereafter be, shall be a body politic and cor

porate and have a corporate name, and as such shall have perpetual suc

cession, and may use a corporate seal. Through its duly elected officers,

it may sue and be sued ; may acquire property in fee simple or lesser

interest, or estate by purchase, gift, devise, appropriation, lease, or lease

with the privilege to purchase for any municipal purpose ; may sell, lease

hold, manage, and control such property, and make any and all rules and

regulations by ordinance or resolution which may be required to carry

out fully all provisions of any conveyance, deed, or will, in relation to an;

gift or bequest, or the provisions of any lease by which it may acquire

property; may acquire, construct, own, lease, and operate and regulate

public utilities; may assess, levy, and collect taxes for general and

special purposes on all the subjects or objects which the municipality

lawfully tax; may borrow money on the faith and credit of the mom*

pality by the issue or sale of bonds or notes of the municipality; W

appropriate money of the municipality for all lawful purposes; may ores ■

provide for, construct, regulate and maintain all things of naturef°

public works and improvements; may levy and collect assessments

improvement districts and other local improvements; may li«use. J"

regulate persons, corporations, and associations engaged in any busme

occupation, profession, or trade; may define, prohibit, abate, suppress,

prevent all things detrimental to the health, morals, comfort, sat .j

convenience, and welfare of the inhabitants of the municipality, ana

nuisances and the causes thereof; may regulate the construction, he? '

and the material used in all buildings, and the maintenance and ^

pancy thereof; may regulate and control the use, for whatever purpo H

the streets and other public places; may create, establish, abolisn, ^

organize offices, and fix the salaries and compensations of all o®*"

employees; may make and enforce local sanitary and police and other
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lations; and may pass such ordinances as may be expedient for maintain

ing and promoting peace, good government, and welfare of the

municipality, and for the performance of the functions thereof. The

municipality shall have all powers that now are or hereafter may be

granted to municipalities by the constitution or laws of Montana; and all

such powers, whether expressed or implied, shall be exercised and enforced

in the manner prescribed by this act, or when not prescribed therein,

in such manner as shall be prescribed by the ordinances or resolutions of

the commission.

History: En. Sec. 10, Ch. 152, L. 1917.

5410. Form of government to be known as "Commission-manager

plan"—Composition of commission—Powers. The form of government

provided for in this act shall be known as the "Commission-manager

plan," and sail consist of a commission of citizens, who shall be elected

at large in the manner hereinafter provided. The commission shall con

sist of three commissioners for all municipalities having a population less

than twenty-five thousand, and five commissioners for all cities having

a population of twenty-five thousand or more. The commission shall con

stitute the governing body, with powers as hereinafter provided, to pass

ordinances, adopt regulations, and appoint a chief administrative officer

to be known as the "City manager," and exercise all powers as herein

after provided.

History: En. Sec. 12, Ch. 152, L. 1917. of government as municipal officer, see

,-,„.. , * note in Ann. Cas. I914D, 1231.Commissioner under commission form '

5411. Tenure of office—Expiration of term. The commissioners elected

at the first election shall qualify, and their terms of office shall begin on

the first Monday after their election, and the terms of office of the mayor

and councilmen or aldermen in such city or town in office at the begin

ning of the term of office of the commissioners first elected under the

provisions of this act shall then cease and terminate, and the terms of

office of all their appointed officers in force in such city or town shall

cease and terminate as soon as the commissioners shall by resolution

declare. All commissioners shall serve for a term of four years, and

until their successors are elected and have qualified; except that at the

first election the two candidates having the highest number of votes shall

hold office for a period of four years, less the time elapsed since the first

of January of the even-numbered year last preceding. The terms of office

of all other candidates shall expire on the first day of January in an even-

numbered year following the special election provided for in this act.

History: En. Sec. 13, Ch. 152, L. 1917.

5412. foiling of vacancies in commission. Vacancies in the commission

shall be filled by the commission for the remainder of the unexpired term,

but any vacancy resulting from a recall shall be filled in the manner pro

vided in such case.

History: En. Sec. 14, Ch. 152. L. 1917.

5413. • Qualifications of commissioners—Disqualification of commission

ers and employes for other public office—Not to be interested in contracts,

etc. Members of the commission shall be residents of the city or town
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and have the qualifications of electors, and own real estate situated

therein to the assessed value of not less than one thousand dollars. Com

missioners and other officers and employes shall not hold any other

public office or employment, except in the state militia, as school trustees,

or notaries public, and shall not be interested in the profits or emoluments

of any contract, job, work, or service for the municipality. Aiiy commis

sioner who shall cease to possess any of the qualifications herein required

shall forthwith forfeit his office, and any such contract in which any

member is or may become interested may be declared void by the com

mission.

No commissioner or other officer or employee of said city or town shall

accept any frank, free ticket, passes or service, directly or indirectly,

from any person, firm or corporation, upon terms more favorable than are

granted to the public generally. Any violation of the provisions of this

section, shall be a misdemeanor. Such provision of free service shall not

apply to policemen or firemen in uniform or wearing their official badges,

where the same is provided by ordinance.

History: En. Sec. 15, Oh. 152, L. 1917. '

5414. Nomination of candidates—Primary election. Candidates to be

voted for at all general municipal elections at which commissioners are

be elected under the provisions of this act shall be nominated by a primal

election, and no other names shall be placed upon the general ballot excep

those selected in the manner hereinafter prescribed. The pnmar\

tion for such nominations shall be held on the last Tuesday of August

the odd-numbered years.
of real

Any qualified elector of the municipality, who is the owner

estate situated therein to the value of not less than one thousand dollars,

desiring to become a candidate for commissioner, shall, at least ten days

prior to said primary election, file with the clerk of the commission a

statement of such candidacy in substantially the following form:

State of Montana, )
County of |ss-

, being first duly sworn, say that I resid*

at street, (city, town) of coun;

°* , State of Montana; that I am a qualified voter

therein; that I am a candidate for nomination to the office of commis

sioner to be voted upon at the primarv election to be held on the W

Tuesday of August, 19 , and I hereby request that my ™

printed upon the official primary ballot for nomination by such pn«

election for such office.

0 . .. , (Signed)

Subscribed and sworn to (or affirmed) before me by

on this day of 19

(Signed)And shall at the same time file therewith the petition of at least twenty-

nve qualified voters requesting such candidacy. Bach petition shall

verified by one or more persons as to qualifications and residence, *

street number, of each of the persons so signing the said petite, *

the said petition shall be in substantially the following form:
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Petition Accompanying Nominating Statement.

The undersigned duly qualified electors of the (city, town) ol

, and residing at the places set opposite our

respective names hereto, do hereby request that the name of (name of

candidate) be placed on the ballot as a candidate for nomination to

the office of commissioner at the primary election to be held on the last

Tuesday of August, 19 We further state that we know him to be a

qualified elector of said (city, town), and a man of good moral character,

and qualified, in our judgment, for the duties of such office, and we indi

vidually certify that we have not signed similar petitions greater in

number than the number of commissioners to be chosen at the next gen

eral municipal election.

Names of Qualifying' Electors. Number. Street.

(Space for Signatures.)

State of Montana, igg

County of \

, being duly sworn, deposes and

says, that he knows the qualifications and residence of each of the per

sons signing the appended petition, and that such signatures are genuine,

and the signatures of the persons whose names they purport to be.

(Signed)

Subscribed and sworn to before me this day

of ,19

Notary Public.

This petition, if found insufficient, shall be returned to

at No street,

, Montana.

Immediately upon the expiration of the time of filing the statements

and petition for candidates, the clerk of the commission shall cause to

be published for three consecutive days in all the daily newspapers pub

lished in the municipality in proper form, the names of the persons that

are to appear upon the primary ballots, and if there be no daily news

paper, then in two issues of any other newspaper that may be published

in said municipality, and the said clerk shall thereupon cause the primary

ballots to be printed, and authenticated with a facsimile of his signature.

History: En. Sec. 16, Ch. 152, L. 1917.

5415. Ballots—Form, contents, and distribution—Qualifications of

electors—Conduct of primary election—Regular election for commissioners.

All ballots used in all elections held under authority of this act shall be

without party mark or designation. The ballots shall be printed on plain,

substantial white paper.

Except that the crosses here shown shall be omitted, and that in place

of the names of persons here shown there shall appear the names of

the persons who are candidates for nomination, the primary ballots shall

be substantially as hereinafter designated. Primary, regular, and special

election ballots provided under authority of this act for the nomination

or election of commissioners shall not bear the name of any person or

persons, or any issue, other than those candidates for nomination or

election to the office of commissioner.
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Official Primary Ballot.

Vote for (insert here a number equal to the number of persons to be

elected to the office of commissioner at the next regular municipal elec

tion).
If you wrongly mark, tear, or deface this ballot, return it and obtain

another.
Candidates for nomination to the office of commissioner at the primary

election.

X
John Doe

X
Henry Smith

E

George Jones

X | James Richards

K

| Richard Doe

(Signature) .
Clerk of Commission.

Having caused said ballots to be printed, the clerk of the commission

shall cause to be delivered at each polling place a number of said ballots,

ten per cent in excess of the number of such voters registered in &

polling place at the last general municipal election. The persons who a

qualified to vote at the general election shall be qualified to vote at sn^

primary election, and any person offering to vote may be orally chal engw

by any elector of the municipality upon any or all grounds set fort

specified in section 706 of this code and the provisions of sections 7

714, inclusive, of this code shall apply to all challenges made at sucn

tion. Judges of election shall, immediately upon the closing of t e ,

count the ballots and ascertain the number of such votes cast in

precinct for each of the candidates, and make return thereof to ^ ^

of the commission upon proper blanks to be furnished by the c e

- - .. — „f the polls. On i»

tion. Judges of election snail, lmmeumt.the ballots and ascertain the number of such votes cast in

h of the candidates, and make return thereof to the cler

ion upon proper blanks to be furnished by the c

the commission, within twelve hours of the closing of the polls,
day following the primary election, the clerk of the commission sna"

canvass said returns so received from all the polling precincts, and sna"

make and publish in all the newspapers in said municipality, at least M«

the result thereof. Said canvass by the clerk of the co~™i<*i<H1 sha"

made publicly.
The candidates for nomination to the office of commissioner who sba«

have received the greatest vote in such primary election shall be pi"

on the ballot at the next regular municipal election, in number noi

exceed double the number vacancies in the commission to be filled.
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All electors of municipalities under this act, who, by ordinances gov

erning cities and towns incorporated under the general municipal incor

poration law, or by charter, would be entitled to vote for the election of

officers at any general municipal election in such cities or towns, shall

be qualified to vote at all elections under this act; and the ballots to be

used at such general municipal elections shall be in the same general form

as for such primary election so far as applicable, and in all elections in

such municipalities, the election precincts, voting places, method of con

ducting the elections, canvassing of votes, and announcing the results,

shall be the same as by law provided for the election of officers in such

cities or towns, so far as the same are applicable and not inconsistent with

the provisions of this act.

History: En. Sec. 17, Oh. 152, L. 1917.

5416. Arrangement of names of candidates on ballot. The names of

candidates on all ballots used in any election held under the authority of

this act shall be printed in rotation, as follows:

The ballot shall be printed "in as many series as there are candidates

for the office of commissioner. The whole number of ballots to be printed

shall be divided by the number of series, and the quotient so obtained

shall be the number of ballots in each series. In printing the first series

of ballots, the names of candidates shall be arranged in alphabetical order.

After printing the first series, the first name shall be placed last and the

next series printed, and the process shall be repeated until each name in

the list shall have been printed first an equal number of times. The bal

lots so printed shall then be combined in tablets, so as to have the fewest

possible ballots having the same order of names printed thereon together

in the same tablet.

History: En. Sec. 18, Ch. 152, L. 1917.

5417. Date of holding regular elections—Special elections. A regular

election for the choice of commissioners, provided for in this act, shall be

held on the first Tuesday after the first Monday in November of any odd-

numbered year, and on the first Tuesday after the first Monday in Novem

ber in each second year thereafter. Elections so held shall be known as

regular municipal elections. All other elections held under the provisions

of this act, excepting those for the nomination of candidates for the office

of commissioner, shall be known as special municipal elections.

History: En. Sec. 19, Ch. 152, L. 1917.

5418. Publication of election expenses of candidates—Violation of

section a misdemeanor. Every candidate for commissioner shall, within

thirty days after the election, file with the clerk of the commission, and

publish at least once in a daily newspaper of general circulation, or

weekly, if there be no daily newspaper published, his sworn statement of

all his election and campaign expenses, and by whom such funds were

contributed.

Any violation of the provisions of this section shall be a misdemeanor,

and if committed by a successful candidate, give ground for the removal

from office.

History: En. Sec. 20, Ch. 152, L. 1917.
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5419. Recall of commissioners—Petition for recall. Any or all of the

commissioners provided for in this act may be removed from office by the

electors. The procedure to effect such removal, shall be as follows:

A petition demanding that the question of removing such officers be

submitted to the electors shall be filed with the clerk of the commission.

Such petition for the recall of any or all of the commissioners shall

be signed by at least twenty-five per cent, of the total number of regis

tered voters in the municipality.The signature to such petition need not be appended to any one paper.

History: En. Sec. 21, Ch. 152, L. 1917.

5420. Issuance of petition papers. Petition papers shall be procured

only from the clerk of the commission, who shall keep a sufficient number

of such blank petitions on file for distribution as herein provided. Prior

to the issuance of such petition papers, an affidavit shall be made by one

or more qualified electors and filed with the clerk of the commission, stat

ing the name and the office of the officer or officers sought to be removed.

The clerk of the commission, upon issuiug any such petition papers to

an elector, shall enter in a record, to be kept in his office, the name o

the elector to whom issued, the date of such issuance, and the number of

papers issued, and shall certify on such papers the name of the elector o

whom issued, and the date issued. No petition papers so issued shall w

accepted as part of the petition unless it bears such certificate of the

clerk of the commission, and unless it be filed as provided herein.

History: En. Sec. 22, Ch. 162, L. 1917.
5421. Signatures and affidavit to petition papers. Each signer oit

recall petition shall sign his name in ink or indelible pencil, and

place thereon, after his name, his place of residence by street and n

ber. To each such petition paper there shall be attached an affidavi

the circulator thereof, stating the number of signers to such part o ^

petition, and that each signature appended to the paper was made »

presence and is the genuine signature of the person whose name i

ports to be.

History: En. Sec. 23, Ch. 162, L. 1917.
5422. Assembling and filing of petition papers. All papers c0"Pr1^

a recall petition shall be assembled and filed with the clerk of ^

mission as one instrument within thirty days after the filing y1 ^

clerk of the commission of the affidavit stating the name and

of the officer sought to be removed.

History: En. Sec. 24, Ch. 152, L. 1917.
5423. Notification of officer—Recall election. The clerk °*J^"d

mission shall at once submit the recall petition to the commIS, e omfi8l

shall notify the officer sought to be recalled of such action. U ^

whose removal is sought does not resign within five days a"*"j.s 8 recall

the commission shall thereupon order and fix a day for hoi mg^ ^

election. Any such election shall be held not less than seven y

than eighty days after the petition has been presented to the sl](|i

at the same time as any other general or special election be ^mli.

period; but if no such election be held within such period,
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sion shall call a special recall election to be held within the time afore

said.

History: En. Sec. 25, Oh. 152, L. 1917.

5424. Ballots at recall election—Requirements—Nomination of candi

dates to fill vacancies. The ballots at such recall election shall conform

to the following requirements:

With respect to each person whose removal is sought, the question

shall be submitted, "Shall (name of person) be removed from the office

of (name of office) by recall?"

Immediately following each such question, there shall be printed on the

ballots the two propositions, in the order set forth:

"For the recall (Name of person.)

Against the recall (Name of person)."

Immediately to the left of the proposition shall be placed a square in

which the electors, by making a cross mark (X), may vote for either of

such propositions. Under said questions shall be placed the names of can

didates to fill the vacancy or vacancies. The name of the officer or officers

whose removal is sought shall not appear on the ballot as a candidate or

candidates to succeed himself or themselves.

Before any such recall election for the removal of commissioners shall

be had, there shall be nominated candidates to fill the vacancy or vacan

cies, the nominations therefor to be made by petition, which petition for

each candidate shall be signed by at least twenty-five registered electors,

and shall be filed at least thirty days prior to the date fixed for holding

such recall election; and the form and requirements for said petition shall

be the same as hereinbefore provided in the case of primary nominations.

History: En. Sec. 26. Oh. 162, L. 1917.

5425. Effect of majority vote for or against recall. Should a

majority of the votes cast at a recall election be against the recall of the

officer named on the ballot, such officer shall continue in the office for the

remainder of his unexpired term, subject to recall as before. If a majority

of the votes cast at a recall election shall be for the recall of the officer

named on the ballot, he shall, regardless of any technical defects in the

recall petition, be deemed removed from office.

History: En. Sec. 27, Ch. 152, L. 1917.

5426. Limitation upon time of filing recall petition. No recall petition

shall be filed against a commissioner within six months after he takes his

office, nor, in case of an officer reelected in a recall election, until six

months after that election.

History: En. Sec. 28, Ch. 152, L. 1917.

5427. Working for candidate forbidden. Any person who shall agree

to perform any services in the interest of any candidate for any office

provided in this act, in consideration of any money or other valuable thing

for such services performed in the interest of any candidate, shall be

punished by a fine not exceeding three hundred dollars, or be imprisoned

in the county jail not exceeding thirty days, or both such fine and impris

onment.

History: En. Sec. 29, Ch. 152, L. 1917.
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5428. Bribery—Pake answers concerning qualifications of elector-

Voting by disqualified person. Any person offering to give a bribe, either

in money or other consideration, to any elector for the purpose of influ

encing his vote at any election provided in this act, or any elector entitled

to vote at any such election receiving and accepting such bribe or other

consideration; any person who agrees, by promise or written statement,

that he will do, or will not do, any particular act or acts, for the purpose

of influencing the vote of any elector or electors at any election provided

in this act; any person making false answer to any of the provisions of

this act relative to his qualifications to vote at such election; any person

wilfully voting or offering to vote at such election, who has not been a

resident of this state for one year next preceding said election, or who is

not twenty-one years of age, or is not a citizen of the United States, or

knowing himself not to be a qualified elector of such precinct where he

offers to vote; any person knowingly procuring, aiding, or abetting any

violation hereof, shall be deemed guilty of a misdemeanor, and, upon

conviction, shall be fined a sum of not less than one hundred dollars nor

more than five hundred dollars, or be imprisoned in the county jail not

less than ten nor more than ninety days, or both such fine and imprison

ment.

History: En. Sec. 30, Ch. 152, L. 1917.
5429. Proposed ordinances—How submitted—Requirements of petition

to submit. Any proposed ordinance may be submitted to the commission

by petition signed by at least ten per cent, of the total number of regis

tered voters in the municipality. All petition papers circulated with

respect to any proposed ordinance shall be uniform in character and shall

contain the proposed ordinance in full, and have printed or written thereon

the names and addresses of at least five electors who shall be officially

regarded as filing the petition, and shall constitute a committee of the

petitioners for the purposes hereinafter named.

History: En. Sec. 31, Ch. 152, L. 1917.
5430. Signatures and affidavit to petitions. Each signer of a petit""1

shall sign him name in ink or indelible pencil, and shall place on the peti

tion papers, after his name, his place of residence by street and numbf-

The signatures of any such petition papers need not all be appended to

one paper, but to each such paper there shall be attached an affidavit 7

the circulator thereof, stating the number of signers to such part of tie

petition, and that each signature appended to the paper is the genuine

signature of the person whose name it purports to be, and was made in

presence of the affiant.

History: En. Sec. 32, Ch. 152, L. 1917.5431. Assembling and filing of petition papers—Hearing trpon pro

posed ordinances—Submission to electors. All papers comprising a Po

tion shall be assembled and filed with the clerk of the commission as °

instrument, and when so filed, the clerk of the commission shall suw

the proposed ordinance to the commission at its next regular J?™**

Provision shall be made for public hearings upon the proposed "^L,
The commission shall at once proceed to consider it, and shall ^

final action thereon within thirty days from the date of submission.
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the commission rejects the proposed ordinance, or passes it in a different

form from that set forth in the petition, the committee of the petitioners

may require it to he submitted to a vote of the electors in its original

form, or that it be submitted to a vote of the electors with any proposed

change, addition, or amendment, if a petition for such election is pre

sented bearing additional signatures of fifteen per cent, of the electors of

the city or town.

History: En. Sec. 33, Ch. 152, L. 1917.

5432. Submission of petition and proposed ordinance to clerk. When

an ordinance proposed by petition is to be submitted to a vote of the

electors, the committee of the petitioners shall certify that fact and the

proposed ordinance to the clerk of the commission within twenty days

after the final action on such proposed ordinance by the commission.

History: En. Sec. 34, Ch. 152, L. 1917.

5433. When proposed ordinance is to be submitted to electors. Upon

receipt of the certificate and certified copy of the proposed ordinance, the

clerk shall certify the fact to the commission at its next regular meeting.

If an election is to be held not more than six months nor less than thirty

days after the receipt of the clerk 's certificate by the commission, such pro

posed ordinance shall then be submitted to a vote of the electors. If no

such election is to be held within the time aforesaid, .the commission shall

provide for submitting the proposed ordinance to the electors at a special

election.

History: En. Sec. 35, Ch. 152, L. 1917.

5434. Contents of ballot—When proposed ordinance becomes effective.

The ballots used when voting upon any such proposed ordinance shall

state the title of the ordinance to be voted on, and below it the two

propositions, "For the ordinance," and "Against the ordinance." Imme

diately at the left of each proposition there shall be a square, in which,

by making a cross (X), the voter may vote for or against the proposed

ordinance. If a majority of the electors voting on any such proposed ordi

nance shall vote in favor thereof, it shall thereupon become an ordinance

of the municipality.

History: En. Sec. 36, Ch. 152, L. 1917.

5435. Repealing ordinances—Publication, amendment, and repeal of

initiated ordinances. Proposed ordinances for repealing any existing

ordinance or ordinances, in whole or in part, may be submitted to the

commission as provided in the preceding section for initiating ordinances.

Initiated ordinances adopted by the electors shall be published and may

be amended or repealed by the commission as in the case of other ordinances.

History: En. Sec. 37, Ch. 152, L. 1917.

5436. When ordinances of commission take effect—Petition for repeal

suspends effect unless law is complied with. No ordinance passed by the

commission, unless it be an emergency measure, shall go into effect until

thirty days after its final passage by the commission. If at any time

within the said thirty days, a petition signed by twenty-five per cent, of

the total number or registered voters in the municipality be filed with the

clerk of the commission, requesting that any such ordinance be repealed
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or submitted to a vote of the electors, it shall not become operative until

the steps taken herein shall have been taken.

History: En. Sec. 38, Ch. 152, L. 1917.

5437. Reconsideration of ordinance—Submission to electors—Failure

to approve operates as repeal. The clerk of the commission shall deliver

the petition to the commission, which shall proceed to reconsider the ordi

nance. If, upon such reconsideration, the ordinance be not entirely

repealed, the commission shall provide for submitting to a vote of the elec

tors, and in so doing, the commission shall be governed by the provisions

herein contained, respecting the time of submission and manner of voting

on ordinances proposed to the commission by petition. If, when submitted

to a vote of the electors, any such ordinance be not approved by a majority

of those voting thereon, it shall be deemed repealed.

History: En. Sec. 39, Ch. 152, L. 1917.
5438. Contents and requirements of referendum petitions—Ballots.

Referendum petitions need not contain the text of the ordinance, the

repeal of which is sought, but shall be subject in all other respects to

the requirements for petitions submitting proposed ordinances to the

commission. Ballots used in referendum elections shall conform in all

respects to those provided for in section 5434 of this code.

" " " nh "55 T.. 1917.History: En. Sec. 46, Ch. 152, L. 1917.
5439. Other ordinances subject to referendum. Ordinances submitted

to the commission by initiative petition and passed by the commission

without change, or passed in an amended form and not required to be

submitted to a vote of the electors by the committee of the petitioners,

shall be subject to a referendum in the same manner as other ordinances.

History: En. Sec. 41, Ch. 152, L. 1917.5440. Highest affirmative vote prevails when referendum ordinances

conflict. If the provisions of two or more ordinances adopted or approved

at the same election conflict, the ordinance receiving the highest affirma

tive vote shall prevail.

History: En. Sec. 42, Ch. 152, L. 1917.5441. Emergency ordinances subject to referendum—Rules applicable.

Ordinances passed as emergency measures shall be subject to a referendum

in like manner as other ordinances, except that they shall go into effect

at the time indicated in such ordinances. If, when submitted to a vote

of the electors, an emergency measure be not approved by a majority o

those voting thereon, it shall be considered repealed as regards any f»r'

ther action thereunder; but such measure so repealed shall be deemea

sufficient authority for payment, in accordance with the ordinance,

any expense incurred previous to the referendum vote thereon.

History: En. Sec. 43, Ch. 152, L. 1917.5442. Ordinances for expenditure of money, bond issue, etc.-P™j

Hmrnary steps to be taken prior to election. In case a petition be we

requiring that a measure passed by the commission providing ■»*

expenditure of money, a bond issue, or a public improvement be subm> '

to a vote of the electors, all steps preliminary to such expenditure, «<
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issuance of the bonds, or actual execution of the contract for such improve

ment, may be taken prior to the election.

History: En. Sec. 44, Co. 152, L. 1917.

5443. Official oath and bond of commissioners. Every person who has

been declared elected commissioner, shall, within ten days thereafter,

take and She with the clerk of the commission his oath of office in the form

and manner provided by law, and shall execute and give sufficient bond to

the municipal corporation in such sum as the judge of the district court of

the county in which such municipality is situated shall designate, con

ditioned for the faithful performance of the duties of his office, which

bond shall be filed with the clerk and recorder of the county in which such

municipality is situated. The premium on such bond as may be required,

shall be paid by the municipality.

History: En. Sec. 45, Ch. 152, L. 1917.

5444. Who shall be mayor—Vacancy in office by expiration of term

and other causes—Powers, duties, and prerogatives of mayor. The mayor

shall be that member of the commission who, at the regular municipal

election at which the commissioners were elected, received the highest

number of votes. In case two candidates receive the same number of

votes, one of them shall be chosen mayor by the remaining members of

the commission. In event of a vacancy in the office of the mayor, by the

expiration of his term of office, the hold over commissioner having received

the highest number of votes shall be the mayor. In the event there is a

vacancy in the office of the mayor for any other cause, the remaining mem

bers of the commission shall choose his successor for the unexpired term

from their own number/'/' 'The mayor shall be the presiding officer, except

that in his absence, a president pro tempore may be chosen. The mayor

shall exercise such powers conferred, and perform all duties imposed

upon him by this act, the ordinances of the municipality, and the laws of

the state, except that he shall have no power to veto any measure. He

shall be recognized as the official head of the municipality by the courts

for the purpose of serving civil processes, by the governor for the pur

poses of military law, and for all ceremonial purposes.

History: En. Sec. 46, Ch. 152, L. 1917.

5445. Selection of successor to mayor in event of his recall—Mayor

when all commissioners are recalled. In the event that the commissioner

who is acting as mayor shall be recalled, the remaining members of the

commission shall select one of their number to serve as mayor for the

unexpired term. In the event of the recall of all the commissioners, the

person receiving the highest number of votes at the election held to deter

mine their successor shall serve as the mayor.

History: En. Sec. 47, Ch. 152, L. 1917.

5446. Quorum of commissioners—Recording votes and proceedings.

In municipalities having three commissioners, two commissioners shall

constitute a quorum; and the affirmative vote of two commissioners shall

be necessary to adopt or reject any motion, resolution, or ordinance, or

pass any measure unless a greater number is proveded for in this act. In
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municipalities having five commissioners, three commissioners shall con

stitute a quorum, and the affirmative vote of three commissioners shall

be necessary to adopt or reject any motion, resolution, or ordinance, or

pass any measure unless a greater number is provided for in this act.

Upon every vote, the ayes and the nayes shall be called and recorded, and

every motion, resolution, or ordinance shall be reduced to writing and

read before the vote is taken thereon.

History: En. Sec. 48, Ch. 162, L. 1917.

5447. Compensation of commissioners and mayor. The salary of each

commissioner shall be as follows : For each meeting attended, cities or

towns with less than twenty-five thousand inhabitants, five dollars; cities

with more than twenty-five thousand inhabitants, not to exceed ten

dollars ; provided, that not more than one fee shall be paid for any one

day. The salary of the commissioner acting as mayor shall be one and

one-half times that of the other commissioners.

History: En. Sec. 49, Ch. 152, L. 1917; amd. Sec. 2, Ch. 44, L. 1919.

5448. Meetings of commissioners—Unauthorized absence creates

vacancy—Meeting's and minutes to be public—Rules and order of business.

At ten o'clock a. m. on the first Monday after the first day of January,

following a regular municipal election, the commission shall meet at the

usual place for holding the meetings of the legislative body of the munici

pality, at which time the newly elected commissioners shall assume the

duties of their office. Thereafter, the commissioners shall meet at such

times as may be prescribed by ordinance or resolution, except that hi

municipalities having less than five thousand inhabitants, they shall meet

regularly at least once and not more than four times per month, and 0

municipalities having more than five thousand inhabitants, they shall

meet not less than once each week. Absence from five consecutive regular

meetings shall operate to vacate the seat of a member, unless such absence

be authorized by the commission.
The commissioner acting as mayor, any two members of the com

mission, or the city manager, may call special meetings of the commission

upon at least twelve hours' written notice to each member of the com

mission, served personally on each member, or left at his usual place o

residence. All meetings of the commission shall be public, and any effi*™

shall have access to the minutes and records thereof at all reasonable times.

The commission shall determine its own rules and order of business, an

shall keep a journal of its proceedings.

History: En. Sec. 50, Ch. 152, L. 1917.

5449. Ordinances and resolutions—Requirements. Each pMP"^

ordinance or resolution shall be introduced in written or printed 1

and shall not contain more than one subject, which shall be c'e^

stated in the title ; but general appropriation ordinances may contal"d

various subjects and accounts for which moneys are to be appropr ^

The enacting clause of all ordinances passed by the commission sua '

Be it ordained by the commission of the city (city or town) of !« ^

city or town)." The enacting clause of all ordinances submitted V



Ch. 64]
[5450-5452COMMISSION-MANAGER PLAN OP GOVERNMENT.

initiative shall be "Be it ordained by the people, of the (city or town) of

(name of city or town)."

No ordinance, unless it be declared an emergency, shall be passed on

the day on which it shall have been introduced, unless so ordered by an

affirmative vote of all the members of the commission. Every ordinance

or resolution passed by the commission shall be signed by the mayor or

two members, and filed with the clerk within two days, and by him

recorded.

No ordinance or resolution or section thereof shall be revised or

amended, unless the new ordinance or resolution contained the entire ordi

nance or resolution or section revised or amended.

History: En. Sec. 51, Ch. 152, L. 1917.

5450. Same—Time of taking effect—Emergency measures—Ordinances

which cannot pass as such. All ordinances and resolutions shall be in effect

from and after thirty days from the date of their passage by the commis

sion, except as otherwise provided in this act. The commission may, by an

affirmative vote of all the members, pass emergency measures to take effect

at the time indicated therein. An emergency measure is an ordinance or

resolution for the immediate preservation of the public peace, property,

health, or safety, or providing for the usual daily operation of a munici

pal department, in which the emergency is set forth and defined in a pre

amble thereto. Ordinances or resolutions appropriating money, or order

ing any street improvement or sewer, unless it is endangering the health

or safety of the inhabitants, or granting any franchise, or extension of

franchise or other special privilege, or regulating the rate to be charged

for its services by any public utility, or right to occupy or use the streets,

highways, bridges, or other public places, shall never be passed as an

emergency measures.

History: En. Sec. 52, Ch. 152, L. 1917.

5451. Appointment of clerk and other officers—Duties of clerk. The

commission shall choose a clerk and such other officers and employees of

its own body as are necessary. The clerk shall be known as the clerk of

the commission, and shall keep records and perform such other duties as

may be required by this act or the commission.

History: En. Sec. 53, Ch. 152, L. 1917.

5452. Auditing books of account, records, etc.—Matters to be included

in statement—Printing and distribution of report—Publication of summary.

The commission shall cause a continuous audit to be made of the books of

account, records, and transactions of the administrative department of the

municipality. Such audit, during each fiscal year; shall be made by one or

more well-qualified accountants. The duty of the auditor or auditors so

appointed shall include the certifications of all statements required under

section 5466 of this code. Such statements shall include a general balance-

sheet, exhibiting the assets and liabilities of the municipality, supported

by departmental schedules and schedules for each utility publicly owned

or operated; summaries of income and expenditure, supported by detailed

schedules; and also comparisons, in proper classifications, with the last

previous year. The report of such audit for each previous year shall be
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printed and a copy thereof furnished the state bank examiner of Montana,

to each member of the commission, and to each citizen who may apply

therefor j and a condensed summary thereof shall be published in the man

ner provided by the commission.

History: En. Sec. 54, Ch. 152, L. 1917.

5453. Record of ordinances and resolutions, and authorization thereof

—Publication of number and title. Every ordinance or resolution upon

its final passage shall be recorded in a book kept for that pnrpose, and

shall be authenticated by the signature of the presiding officer and the

clerk of the commission. At least the number and title of every ordinance

or resolution shall be published at least once within ten days after its final

passage in such manner as is provided in this act.

History: En. Sec. 55, Ch. 152, L. 1917.

5454. Investigation of financial transactions—Powers in conducting

investigations—Contempt—Privilege of witness. The commission, or any

committee thereof, duly authorized by the commission so to do, may

investigate the financial transactions of any office or department of the

municipal government and the official acts of any municipal official, and

by similar investigations may secure information upon any matter. In

conducting such investigations, the commission or any committee thereof

may compel the attendance of witnesses and the production of books,

papers, and other evidence, and for that purpose may issue subpoenas or

attachments which shall be signed by the presiding officer of the commis

sion or the chairman of such committee, as the case may be, which may

be served and executed by any officer authorized by law to serve sub

poenas or other process. If any witness shall refuse to testify to any

facts within his knowledge, or to produce any papers or books in his

possession, or under his control, relating to the matter under inquiry,

before the commission, or any such committee, the commission shall have

the power to cause the witness to be punished for contempt. No witness

shall be excused from testifying touching his knowledge of the matter

under investigation in any such inquiry, but such testimony shall not he

used against him in any criminal prosecution, except for perjury com-

mitted upon such inquiry.

History: En. Sac. 56, Ch. 152, L. 1917.

5455. Appointment of city manager. The commission shall appoint a

city manager, who shall be the administrative head of the municipal

ernment, and shall be responsible for the efficient administration ot «

departments. He shall be appointed without regard to his political belie -

and may or may not be a resident of the municipality when appom

He shall hold office at the will of the commission.

History: En. Sec. 57, Ch. 152, L. 1917.

5456. Powers and duties of city manager. The powers and duties of

the city manager shall be :

1. To see that the laws and ordinances are enforced ; 0{
2. To appoint and, except as herein provided, remove all direct
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departments and all subordinate officers and employees in the departments

in both the classified and unclassified service ; all appointments to be upon

merit and fitness alone, and in the classified service all appointments to

be subject to the civil service provisions of this act;

3. To exercise control over all the departments and divisions created

herein, or that may hereafter be created by the commission;

4. To attend all meetings of the commission, with the right to take

part in the discussions, but having no vote;

5. To recommend to the commission for adoption such measures as

he may deem necessary or expedient;

6. To keep the commission fully advised as to the financial condition

and needs of the city; and

7. To perforjn such other duties as may be prescribed by this act, or

be required of him by ordinance or resolution of the commission.

History: En. Sec. 58, Ch. 152, L. 1917.

5457. Salary of city manager. The city manager shall receive such

salary as may be fixed by ordinance of the commission, but such salary

shall not be decreased during the term of office that the city manager is

appointed for.

History: En. Sec. 59, Ch. 152, L. 1917.

5458. May cause examinations of departments or the conduct of offi

cers or employees—Powers in conducting. The city manager may, without

notice, cause the affairs of any department or the conduct of any officer

or employee to be examined. Any person or persons appointed by the

city manager to examine the affairs of any department, or the conduct

of any officer or employee, shall have the same power to compel the

attendance of witnesses and the production of books and papers and other

evidence, and to cause witnesses to be punished for contempt, as is con

ferred upon the commission by this act.

History: En. Sec. 60, Ch. 152, L. 1917.

5459. Administrative departments—Power of commission concerning.

The following administrative departments are hereby established by this act :

1. Department of law;

2. Department of- public service.

3. Department of public welfare;

4. Department of public safety;

5. Department of finance.

The commission may by ordinance discontinue any or several depart

ments, and determine, combine, and distribute the functions and duties

of these departments and subdivisions thereof.

History: En. Sec. 61, Ch. 152, L. 1917.

5460. Appointment and removal of directors of departments—Powers

and duties of directors. The city manager shall appoint a director for

each department, as specified herein or as specified by ordinance of the

commission, who shall serve until removed by the city manager, or until

his successor is appointed and has qualified. Each director shall conduct

the affairs of his department in accordance with the rules and regulations
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made by the city manager, and shall be responsible for the conduct of the

officers and employees of his department, for the performance of its

business, and for the custody and preservation of the books, records,

papers, and property under its control. Subject to the supervision and

control of the city manager in all matters, the director of each depart

ment shall manage the department.

History: En. Sec. 62, Oh. 152, L. 1917.

5461. Municipal plan board—Advisory boards. The commission may

appoint a municipal plan board, and upon the request of the city man

ager shall appoint advisory boards. The members of such boards shall

serve without compensation, and their duty shall be to consult and advise

with the various departments. The duties and powers thus created shall

be prescribed by ordinance.

History: En. Sec. 63, Ch. 152, L. 1917.

5462. Department of law. The head of the department of law shall

be an attorney at law, who has been admitted to practice in the state of

Montana, and shall be known as the city attorney. He shall be the legal

advisor of and attorney and counsel for the municipality, and for all the

officers and departments thereof in matters relating to their official duties.

He shall prosecute and defend all suits for and in behalf of the munici

pality, and shall prepare all contracts, bonds, and other instruments in

writing in which the municipality is concerned, and shall indorse on each

his approval of the form and correctness thereof. He shall have such

other duties and authority as are now conferred upon the city attorney

by existing laws. He shall have such number of assistants as the com

mission by ordinance may authorize.

History: En. Sec. 64, Oh. 152, L. 1917.

5463. Department of public service. Subject to the control and super

vision of the city manager in all matters, the director of public service

shall manage and have charge of the construction, improvement, repair,

and maintenance of streets, sidewalks, alleys, lanes, bridges, viaducts, and

other public highways ; of sewers, drains, ditches, culverts, canals, streams,

and water-courses; of boulevards, squares, and other public places W

grounds belonging to the municipality or dedicated to public use, except

parks and playgrounds. He shall manage market houses, sewerage dis

posal plants and farms, and all public utilities of the municipality- "!

shall have charge of the enforcement of all obligations of privately owned

or operated public utilities enforcible by the municipality. He shall nave

charge of the making and preservation of all surveys, maps, plans, draw

ings, and estimates for public work ; the cleaning, sprinkling, and lignl'"e

of streets and public places; the collection and disposal of waste:

preservation of contracts, papers, plans, tools, and appliances belonging

to the municipality, and pertaining to the department.

History: En. Sec. 65, Oh. 162, L. 1917.

5464. Department of public welfare. Subject to the supervision and

control of the city manager in all matters, the director of public wew

2026



Ch. 64] [5465COMMISSION-MANAGER PLAN OP GOVERNMENT.

shall manage all charitable, correctional, and reformatory institutions and

agencies belonging to the municipality; the use of all recreational facil

ities of the municipality, including libraries, parks, and playgrounds. He

shall have charge of the inspection and supervision of public amusements

and entertainments. He shall enforce all laws, ordinances, and regulations

relative to the preservation and promotion of the public health, the pre

vention and restriction of disease, the prevention, abatement, and sup

pression of nuisances, and the sanitary inspection and supervision of the

production, transportation, storage, and sale of foodstuffs. He shall cause

a complete and accurate system of vital statistics to be kept. In time of

epidemic, or threatened epidemic, he may enforce such quarantine regula

tions as are appropriate to the emergency. The director of public welfare

shall provide for the study of and research into causes of poverty, delin

quency, crime, and disease, and other social problems in the community,

and shall, by means of lectures and exhibits, promote the education and

understanding of the community in those matters which affect the public

welfare.

The health officer of the municipality shall be under the direction and

control of the director of public welfare, and shall enforce all ordinances

and laws relating to health, and shall perform all duties and have all

powers provided by general law relative to the public health to be exer

cised in municipalities by health officers; provided, that regulations affect

ing the public health additional to those established by general law, and

for the violation of which penalties are imposed, shall be enacted by the

commission and enforced as provided herein.

History: En. Sec. 66, Ch. 152, L. 1917.

5465. Department of public safety. Subject to the supervision and

control of the city manager in all matters, the director of public safety

shall be the executive head of the division of police and fire. He shall

also be the chief administrative authority in all matters affecting the

inspection and regulation of the erection, maintenance, repair, and occu

pancy of buildings, as may be ordained by the commission or established

by the general law of the state of Montana. He shall also be charged with

the enforcement of all laws and ordinances relating to weights and

measures.

The chief of police shall have exclusive control of the stationing and

transfer of all patrolmen and other officers and employees constituting

the police force, under such rules and regulations as the director of

public safety may prescribe. The police force shall be composed of a

chief of police and such officers, patrolmen, and other employees as the

city manager may determine. In case of riot, emergency, at time of elec

tions, or similar occasions, the director of public safety may appoint addi

tional patrolmen and officers for temporary service, who need not be in

the classified service.

No person shall act as special policeman, special detective, or other

special police officer for any purpose whatsoever, except upon the written

authority of the director of public safety. Such authority shall be exercised

only under the direction and control of the chief of police and for a specified

time.
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The fire chief shall have exclusive control of the stationing and trans

fer of all firemen and other officers and employees constituting the fire

force, under such rules and regulations as the director of public safety

may prescribe. The fire force shall be composed of a chief and such other

officers, firemen, and employees as the city manager may determine. In

case of riot, conflagration, or emergency, the director of public safety may

appoint additional firemen and other officers for temporary service, who

need not be in the classified service.
The chief of police and fire chief shall have the right to suspend any

of the officers and employees in their respective divisions, who may be

under their management and control, for incompetency, neglect of duty,

immorality, drunkenness, failure to obey orders given by proper authority,

or for any other just and reasonable cause. If any officer or employee

be suspended, as herein provided, the chief of the division concerned shall

forthwith, in writing, certify the fact, together with the cause for the

suspension, and render judgment thereon, which judgment, if the charge

be sustained, may be suspension, reduction in rank, or dismissal, and such

judgment in the matter shall be final, except as may be provided in the

rules and regulations of the civil service board. The director of public

safety, in any such investigation, shall have the same power to admin

ister oaths and secure the attendance of witnesses and the production of

books and papers as is conferred upon the commission.
The city manager shall have the exclusive right to suspend the chief of

police and the fire chief for incompetence, neglect of duty, immorality,

drunkenness, failure to obey orders given by proper authority, or for any

other just and reasonable cause. If either of such chiefs be so suspended,

the city manager shall forthwith certify the fact, together with the cause

of suspension, to the commission, who, within five days from the date of

receipt of such notice, shall proceed to hear such charges and render

judgment thereon, which judgment shall be final.The commission may provide by general ordinance for the relief out

of the police or fire funds of members of the division of police and fire

temporarily or permanently disabled in the discharge of their duty.

Nothing herein shall impair, restrict, or repeal any provision of gene™

law authorizing the levying of taxes to provide for firemen, police, and

sanitary police pension funds, and to create and perpetuate boards o

trustees for the administration of such funds.

History: En. Sec. 67, Ch. 152, L. 1917.
5466. Department of finance. The duties of the director of finance

shall include the keeping and supervision of all accounts and the custo

of all public money of the municipality; the purchase, storage, and at

tribution of supplies needed by the various departments ; the making «n

collection of special assessments; the issuance of licenses; the collection ^

license fees and taxes, and such other duties as the commission may,. 1

ordinance, require.He shall install and have supervision over the accounts of «

departments and offices of the municipality. Whenever practicable, ^

books of financial accounts shall be kept in the office of the dep»«m'

of finance. He shall require daily departmental reports of money rece ^

and the disposition thereof; and shall require of each, in such to™>
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may be prescribed, current financial and operating statements, exhibiting

each transaction and the cost thereof.

Upon the death, resignation, removal, or expiration of the term of any

officer, he shall examine the accounts of such officer and report his findings

to the city manager.

Accounting procedure shall be devised and maintained for the munici

pality adequate to record in detail all transactions affecting the acquisi

tion, custodianship, and disposition of values, including cash receipts and

disbursements ; and the recorded facts shall be presented periodically to

officials and to the public in such summaries and analytical schedules in

detailed support thereof as may be necessary to show the full effect of

such transactions for each fiscal year upon the finances of the munici

pality, and in relation to each department of the municipal government,

including distinct summaries and schedules for each utility publicly owned

and operated.

He shall have charge of the preparation and certification of all special

assessments for public improvements; the mailing of notices of such

assessments to property owners, and all other duties connected therewith;

the collection of such assessments as are payable directly to the municipal

ity, and the preparation and certification of all unpaid assessments to

the county treasurer for collection. lie shall issue all licenses and collect

all fees therefor, and shall pay the same into the treasury in the manner

provided by ordinance.

No warrant for the payment of any claims shall be issued unless such

claim shall be evidenced by a voucher approved by the head of the

department for which the indebtedness was incurred, and countersigned

by the city manager, before issuing such voucher, the supplies and mate

rial delivered, or work , done, shall be duly inspected and certified to by

the head of the proper department or office, or by a person designated by

him. The head of each department or office shall require proper time

reports from all service rendered to be certified by those having cog

nizance thereof, to serve as a basis for the preparation of pay-roll vouch

ers. Each director of a department and his surety shall be liable to the

municipality for all loss or damage sustained by the municipality, by

reason of the negligent or corrupt approval of any claim against the

municipality in his department. Prior to the drawing of a warrant for

the payment of any voucher or claim, the director of finance may at his

discretion cause an investigation or inspection to be made by a person

designated by him, and shall have power to summon persons and exam

ine them under oath or affirmation, which oath or affirmation he may

administer.

The director of finance shall be the custodian of all public money of

the municipality, and all other public money coming into his hands. He

shall keep and preserve such money in the place or places determined by

ordinance or by the provisions of any law applicable thereto. Except as

otherwise provided in this act, he shall collect, receive, and disburse all

public money of the municipality upon warrant, and shall also receive and

disburse all other public money coming into his hands, in pursuance of

such regulations as may be prescribed by the authorities having lawful

control over such funds.
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The director of finance shall, in manner provided by ordinance, pur

chase all supplies for the municipality, sell all real and personal property

of the municipality not needed or unsuitable for public use, or that may

have been condemned as useless by the director of a department. He

shall have charge of such storerooms and storehouses of the municipality

as may be provided by ordinance, in which shall be stored all supplies

and materials purchased by the municipality, and not delivered to the

various departments.

He shall inspect all supplies delivered to determine quality and quan

tity and conformance with specifications, and no voucher shall be honored

unless the accompanying invoice shall be indorsed as approved.

He may require from the director of each department, at such times as

contracts for supplies are to be let, a requisition for the quantity and kind

of supplies to be paid for from the appropriations of the department.

Upon certification that funds are available in the proper appropria

tions, such goods shall be purchased and shall be paid for from funds »

the proper department for that purpose. However, this procedure shall

not prejudice the director of finance from purchasing goods for cash to

the credit of the store's account, to be furnished the several departments

on requisition, goods so furnished to be paid for by the department fur

nished therewith by warrant made payable to the store's account.

He shall not furnish any supplies to or purchase any supplies for any

department unless there be to the credit of such department an available

appropriation balance in excess of all unpaid obligations sufficient to pay

for such supplies.
Before making any purchase or sale, the director of finance shall p«

opportunity for competition, all proposals to be upon precise specifications,

and under such rules and regulations as the commission shall establish;

each order of purchase or sale to be approved and countersigned by the

city manager or his deputy.
In cases of emergency purchases may be made without competition,

if a sufficient appropriation has theretofore been made against which such

purchases may lawfully be charged. In such cases, a copy of the order

issued shall be filed with the director of finance, together with a certifi

cate by the head of the department, stating the facts of the emergency-

A copy of this certificate shall be attached to and filed with the voucher

covering payment for the supplies. The director of finance shall have such

assistants and force of office employees as may be necessary to p»P«*

carry out his duties under the provisions of this act. If it « folf,

desirable, he may divide his office into divisions presided over by the fol

lowing officers : accountant, treasurer, and purchasing agent.

History: En. Sec. 68, Ch. 152, L. 1917.

5467. Sinking fund trustees. The members of the commission, the city

manager, and the director of finance shall constitute the sinking tW

trustees. The mayor shall be the president, and the director of finan"

shall be the secretary of the trustees of the sinking fund. The trustees '

the sinking fund shall manage and control the sinking fund in the mvv*

provided by laws of the state of Montana or by ordinance.

History: En. Sec. 69, Ch. 152, L. 1917.
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5468. Advertising and matter for publication. All public advertising

or publication mentioned as being necessary under the provisions of this

act, shall be in a daily newspaper of general circulation within the munici

pality, if there be such, otherwise in a weekly newspaper published therein,

and shall be done by contract, or in a journal published by the munici

pality, as may be determined by ordinance. If such contract shall be with

a newspaper, it shall be entered into only after opportunity has been given

for competition under such rules and regulations as the commission may

establish, and for a term not longer than one year.

History: En. Sec. 70, Ch. 152, L. 1917.

5469. Limit on amount of contract not approved by city manager and

commission. No contract involving an expenditure of more than two

hundred and fifty dollars for material or supplies shall be awarded, except

upon the approval of the city manager and the commission.

History: En. Sec. 71, Ch. 152, L. 1917.

5470. Police judges—Appointment and powers. The commission shall

appoint a police judge, who shall have the power and authority now con

ferred by existing laws.

History: En. Sec. 72, Ch. 152, L. 1917.

5471. Civil service board. The commission shall appoint three electors

of the municipality as a civil service board; one to serve for two years,

and one for four years, and one for six years, to take office on the first

day of January after the municipality comes under the provisions of this

act, or as soon thereafter as appointed and qualified. Thereafter members

of the civil service board shall be appointed to serve for six years, and

until their successors have been appointed and have qualified. Members

of the board shall not hold any other public office. The commission may

remove any member of the board upon stating in writing the reasons for

removal, and allowing him an opportunity to be heard in his own defense.

Any vacancy shall be filled by the commission for the unexpired terra.

Immediately after appointment, the board shall organize by electing

one of its members chairman. The board shall appoint a chief examiner,

who shall also act as secretary. The board may appoint such other sub

ordinates as may by appropriation be provided for.

History: En. Sec. 73, Ch. 152, L. 1917.

5472. Classified and unclassified service. The civil service of a munici

pality is hereby divided into the unclassified and the classified service.

1. The unclassified service shall include:

(a) All officers elected by the people;

(b) The city manager;

(c) The heads of departments and heads of divisions of departments,

and members of appointive boards;

(d) The deputies and secretaries of the city manager, and one assist

ant or deputy, and one secretary for each department, and the clerk of the

3ommission.
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2. The classified service shall comprise all positions not specifically

included in this act in the unclassified service. There shall be in the

classified service three classes, to be known as the competitive class, the

non-competitive class, and the labor class.
(a) The competitive class shall include all positions and employment for

which it is practicable to determine the merit and fitness of applicants by

competitive examination ;
(b) The non-competitive class shall consist of all positions and employ

ment requiring peculiar and exceptional qualifications of a scientific, mana

gerial, professional, or educational character. No competitive examina

tions will be given for these positions, but the past achievements of the

applicant will be considered;(c) The labor class shall include ordinary unskilled labor, which is

employed by the year.

History: En. Sec. 74, Ch. 152, L. 1917.

5473. Rules and regulations governing appointments—Other duties of

board. The board, subject to the approval of the commission, shall adopt,

amend, and enforce a code of rules and regulations, providing for appoint

ment and employment in all positions in the classified service, based on

merit, efficiency, character, and industry, which shall have the force and

effect of law; shall make investigations concerning the enforcement and

effect of this chapter, and of the rules adopted. It shall make an annual

report to the commission.

History: En. Sec. 75, Ch. 152, L. 1917. '

5474. Chief examiner—Duties. The chief examiner shall be the

employment officer of all municipal employees coming under the classi

fied service. He shall provide examinations in accordance with the regula

tions of the board, and maintain lists of eligibles of each class of *

service of those meeting the requirements of said regulations. Positions

in the classified service shall be filled by him from such eligible lists iip»0

requisition from and after consultation with the city manager. As posi

tions are filled, the employment officer shall certify the fact, by proper and

prescribed form, to the director of finance and the director of the depig

ment in which the vacancy exists.

History: En. Sec. 76, Ch. 152, L. 1917.

5475. Promotions in classified service. The board shall provide for

promotion to all positions in the classified service, based on records

merit, efficiency, character, conduct, and seniority.

History: En. Sec. 77, Ch. 152, L. 1917.

5476. Probationary period. An appointment or promotion ^"'L
deemed complete until a period of probation not to exceed six mmtn\mi

elapsed, and a probationer may be discharged or reduced at any ^

within the said period of six months, upon the recommendation o

head of the department in which said probationer is employed, Wi

approval of the majority of the board.

History: En. Sec. 78, Ch. 152, L. 1917.

the
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5477. Discharges or reductions in rank—How made. An employee shall

not be discharged or reduced in rank or compensation until he has been

presented with the reasons for such discharge or reduction, specifically-

stated in writing, and has been given an opportunity to be heard in his

own defense. The reason for such discharge or reduction, and any reply

in writing thereto by such employee, shall be filed with the board.

History: En. Sec. 79, Oh. 152, L. 1917.

5478. Appeal to civil service board. Any employee of any depart

ment in the municipality in the classified service who is suspended, reduced

in rank, or dismissed from a department by the director of that depart

ment or the city manager, may appeal from the decision of such officer

to the civil service board, and such board shall define the manner, time,

and place in which such appeal shall be heard. The judgment of such

board shall be final.

History: En. Sec. 80, Ch. 152, L. 1917.

5479. Present incumbents to retain positions unless same are abolished.

Any person in the employ of a municipality, holding a position in the

classified service, at the time that the municipality comes under the pro

visions of this act, shall, unless his position be abolished, retain same until

discharged, reduced, promoted, or transferred in accordance herewith.

History: En. Sec. 81, Ch. 152, L. 1917.

5480. Salaries to be withheld until names of appointees or employees

are certified. The director of finance or other public disbursing officer

shall not pay any salary or compensation for services to any person hold

ing a position in the classified service, unless the pay-roll or account for

such salary or compensation shall bear the certificate of the board, by its

secretary, that the persons named therein have been appointed or employed

and are performing service in accordance with the provisions of this act,

or the rules established thereunder.

History: En. Sec. 82, Ch. 152, L. 1917.

5481. Power of board to procure testimony in investigation. In any

investigation conducted by the board it shall have the power to subpoena

and require the attendance of witnesses and the production thereby of

books and papers pertinent to the investigation, and to administer oaths

to such witnesses.

History: En. Sec. 83, Ch. 152, L. 1917.

5482. Persons in classified service not affected by political or religious

opinions or race—Political contributions and activity forbidden. No per

son in the classified service or seeking admission thereto shall be appointed,

reduced or removed, or in any way favored or discriminated against

because of political opinions or affiliations, or because of race, color, or

religious beliefs. No officer or employee of the municipality shall directly

or indirectly solicit or receive, or be in any manner concerned in solicit

ing or receiving, any assessments, subscription, or contribution for any

political party or political purpose whatever. No person holding a posi-
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tion in the classified service shall take any part in political management or

affairs or in political campaigns, further than to cast his vote or to express

privately his opinion.

History: En. Sec. 84, Ch. 152, L. 1917.

5483. Penalties for violation of civil service provisions—To be pre

scribed by board. The board, subject to the approval of the commission,

shall by ordinance determine the penalties for the violations of the civil

service provisions of this act.

History: En. Sec. 85, Oh. 152, L. 1917.

5484. Fixing of salaries and appropriation for civil service. Tie

salaries of the board and its employees shall be determined by the com

mission, and a sufficient sum shall be appropriated each year to carry out

the civil service provisions of this act.

History: En. Sec. 86, Ch. 152, L. 1917.

5485. Local improvements—Assessments—Laws governing. The com

mission shall have the power, by ordinance, to provide for the construc

tion, reconstruction, repair, and maintenance by contract, or directly by

the employment of labor, of all things in the nature of local improvements,

and to provide for the payment of any part of the cost of any such

improvement by levying and collecting special assessments upon abutting,

adjacent, and contiguous or other specially benefited property, as pro

vided by general law. Whenever the payments for such improvements are

to extend over a period of years, and are to be paid for in instalments, the

proceedings and all things done in connection witli such improvements

are to be done in strict conformity with the provisions of sections 5225-

to 5257 of this code.

History: En. Sec. 87, Ch. 152, L. 1917.

5486. Sewer, water, gas, or other connections—Notice to p .
owners—Service and contents. The director of public service shall have

authority to compel the making of sewer, water, gas, and other connec

tions whenever, in view of the contemplated street improvements or as a

sanitary regulation, sewer, water, gas, or other connections should in his

judgment be constructed. He shall causa written notice of his determina

tion thereof to be given to the owner of each lot or parcel of land to

which such connections are to be made, which notice shall state the num

ber and character of connections required. Such notice shall be served

by a person, designated by the director of public service, in the manner

provided for the service of summons in civil actions. Non-residents of the

municipality, or persons who cannot be found, may be served by one

publication of such notice in a daily newspaper of general circulation a

the municipality, if such there be, and if not. by one publication a »

weekly newspaper. The notice shall state the time within which such con

nections shall be constructed ; and if they be not constructed within tM

said time, the work may be done by the municipality, and the cost there*

together with a penalty of five per cent., assessed against the lota, W

lands for which such connections are made. Said assessments shall?

" bed and collected as other assessments for street improvements. »
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actual work of making such, connections shall be done under such regula

tions as are provided for by ordinance.

History: En. Sec. 88, Ch. 152, L. 1917.

5487. Surveys and plats of land subdivided for sale. Any owner of

lots or grounds within the municipality, who subdivides or lays them out

for sale, must cause to be made an accurate survey and plat thereof, con

forming in all things to the provisions of sections 4980 to 4993, inclusive,

of this code.

History: En. Sec. 89, Ch. 152, L. 1917.

5488. Effect of recorded map or plat. The map or plat recorded under

the provisions of the foregoing act shall thereupon be sufficient convey

ance to vest in the municipality the fee of the parcel of land designated or

intended for streets, alleys, ways, commons, or other public uses, to be

held in the corporate name in trust to and for the uses and purposes in

the instrument set forth, expressed, designated, or intended.

History: En. Sec. 90, Ch. 152, L. 1917.

5489. Director of public service as supervisor of plats—Powers and

duties. The director of public service shall be the supervisor of plats of

the muni iipality. He shall see that the regulations governing the platting

of all lands require all streets and alleys to be of proper width, and to be

conterminous with the adjoining streets and alleys, and that all other regu

lations ar; conformed with. Whenever he shall deem it expedient to plat

any portion of the territory within the corporate limits, in which the

necessary or convenient streets and alleys have not already been accepted

by the municipality so as to become public streets or alleys, or when any

person plats any land within the corporate limits or within three miles

thereof, the supervisor of plats shall, if such plats are in accordance with

the regulations prescribed therefor, indorse his written approval thereon.

No plat subdividing lands within the corporate limits, or within three

miles thereof, shall be entitled to record in the recorder's office of the

county without such written approval so indorsed thereon.

History: En. Sec. 91, Ch. 152, L. 1917.

5490. Restriction as to acceptance of streets and alleys by munici

pality. No streets or alleys, except those laid down on such plat and bear

ing the approval of the supervisor of plats, as hereinbefore provided, shall

subsequently in any way be accepted as public streets or alleys by the

municipality, nor shall any public funds be- expended in the repair or

improvement of streets or alleys subsequently laid out and not on such

plat. This restriction shall not apply to a street or alley laid out by the

municipality, nor to streets, alleys, or public grounds laid out on a plat

by or with the approval of the supervisor of plats.

History: En. Sec. 92, Ch. 152, L. 1917.

5491. Care, control, improvement, etc., of public highways and places.

The commission shall provide, by ordinance, for the care, supervision,

control, and improvement of public highways, streets, avenues, alleys, side

walks, public grounds, bridges, aqueducts, and viaducts within the munici
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pality, and shall cause them to he kept open, in repair, and free from

nuisance.

History: En. Sec. 93, Oh. 152, L. 1917.

5492. Improvement and vacation of streets and highways. When it

deems it necessary, the commission may cause any street, alley, or public

highway to be opened, straightened, altered, diverted, narrowed, widened,

or vacated.

History: En. Sec. 94, Ch. 152, L. 1917.

5493. Acceptance of dedication of streets and alleys necessary. No

street or alley hereafter dedicated to public use by the proprietor of

ground in the municipality shall be deemed a public street or alley, or

under the care or control of the commission, unless the dedication be

accepted and confirmed by ordinance passed for such purpose, or unless

the provisions hereof relating to subdivisions shall have been complied

with.

History: En. Sec. 95, Ch. 152, L. 1917.

5494. Vacating or changing names of streets, etc.—Proceedings. The

commission in vacating any street or part of a street, or changing the

name of any street, may include in one ordinance the change of name or

the vacation or narrowing of more than one street, alley, or avenue, but

before vacating any street or part thereof, or narrowing any street, the

commission shall first pass a resolution declaring its intention so to do.

The city manager shall cause notice of such resolution to be served in the

manner that service of summons is required to be made in civil actions

upon all persons whose property abuts upon the portion of the street

affected by the proposed vacation or narrowing, and by publication once

in one daily newspaper of general circulation in the municipality, if such

there be, and if not, once in one weekly newspaper of like circulation, as

to all persons who cannot be personally served. Said notice shall state the

time and place at which objection will be heard. Unless fifty-one per cent,

of the affected property objects to the proposed vacation or narrowing,

the commission may by ordinance declare such vacation or narrowing, ami

such order of the commission vacating or narrowing a street or alley,

which has been dedicated to public use by the proprietor, shall, to the

extent that it is vacated or narrowed, operate as a revocation of the

acceptance thereof by the commission, but the right of way and ease

ment therein of any lot owner shall not be impaired thereby.

History: En. Sec. 96, Ch. 152, L. 1917.
5495. Appropriation of property for public or municipal purposes.

Property within the corporate limits of the municipality may be appro

priated for any public or municipal purpose, and to the full extent of ^

pnateel lor any public or municipal purpose. .,,„, ,authority granted by the constitution of the state, such appropriation sM"

be made as herein provided. By such appropriation, the municipality W

acquire a fee simple title, or any less estate, easement, or use. Appropria

tions of property outside of the corporate limits of the municipality sh»»

De made according to the requirements of and as provided by general lair-

History: En. Sec. 97, Ch. 152, L. 1917
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6496. Power of commission to grant rights to occupy streets, highways,

etc.—Ordinances and resolutions. The commission shall have all powers

to grant rights to occupy or use the streets, highways, bridges, or public

places in the municipality that now are, or hereafter may be, granted to

municipalities by the constitution or laws of Montana. Every ordinance

or resolution passed by the commission granting the right to occupy or use

streets, highways, or public places of municipalities shall be complete in

the form in which it is finally passed, and remain on file with the commis

sion for inspection by the public for at least one week before the final

adoption or passage thereof. #

History: En. Sec. 98, Ch. 152, L. 1917; amd. Sec. 3, Oh. 44, L. 1919.

5497. Renewal of franchises. The commission may, by ordinance,

renew any grant for the construction or operation of any utility, at its

expiration, subject to petition and referendum as hereinbefore provided.

History: En. Sec. 99, Ch. 152, L. 1917.

5498. No exclusive franchise or renewal to be granted. No exclusive

grant or renewal shall ever be granted, and no grant shall be renewed

before two years prior to its expiration.

History: En. Sec. 100, Ch. 152, L. 1917; amd. Sec. 4, Ch. 44, L. 1919.

5499. Manner of use and occupation of streets and public grounds to

be prescribed. The commission shall, in any ordinance granting or renew

ing any grant to construct and operate a public utility, prescribe the

manner in which the streets and public grounds shall be used and occupied.

History: En. Sec. 101, Oh. 152, 1. 1917; amd. Sec. 5, Ch. 44, L. 1919.

5500. Extension of public utility subject to referendum. The com

mission may, by ordinance, grant to any individual, company, or corpora

tion operating a public utility, the right to extend the appliances and

service of such utility outside of the territory as designated by the fran

chise, subject to petition and referendum as hereinbefore stated. All such

extensions shall become part of the aggregate property of the utility, and

shall be subject to all the obligations and reserved rights in favor of the

municipality applicable to the property of the utility by virtue of the

ordinance providing for its construction and operation. The right to use

and maintain any such extensions shall expire with the original grant of

the utility to which the extension was made, or any renewal thereof.

History: En. Sec. 103, Ch. 152, L. 1917.

6501. When property owner's consent to public utility necessary. Nc

consent of the owner of property abutting on any highway or public ground

shall be required for the construction, extension, and maintenance or oper

ation of any public utility by original grant or renewal, unless such public

utility is of such character that its construction or operation is an additional

burden upon the rights of the property owners in such highways or public

grounds.

History: En. Sec. 104, Ch. 152, L. 1917.
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5502. Fiscal year—Estimate and classification of expenditures—Infor

mation to be included in estimates—Copies of estimates. The fiscal year of

the municipality shall begin on the first day of January. On or before

the first day of November of each year, the city manager shall submit to

the commission an estimate of the expenditures and revenues of the munici

pal departments for the ensuing year. The estimate shall be compiled

from detailed information obtained from the several departments on uni

form blanks to be furnished by the city manager. The classification of tie

expenditures shall be as nearly uniform as possible for the main functional

divisions »f all departments, and shall give in parallel columns the follow

ing information.(a) A detailed estimate of the expenses of conducting each department

as submitted by the department ;(b) Expenditures for corresponding items for the last two fiscal years;

(c) Expenditures for the corresponding items for the current uses!

year, including adjustments due to transfers between appropriations, plus

an estimate of expenditure necessary to complete the current fiscal year.

(d) Amount of supplies and materials on hand at the date of t e

preparation of the invoice ;(e) Increase or decrease of requests compared with the corresponding

appropriations for the current year; , ,(f) Such other information as is required by the commission, or

the city manager may deem advisable to submit ; .
(g) The recommendation of the city manager as to the amolin ion

be appropriated, with reasons therefor in such detail as the commi

may direct. , .A sufficient number of copies of such estimate shall be prepare

submitted, that there may be copies on file in the office of the commiss

for inspection by the public.

History: En. Sec. 105, Cn. 152, L. 1917.

5503. Appropriation ordinance—Details concerning. Upon receipt of

such estimate, the commission shall prepare an appropriation orm ^

such form as may be prescribed by ordinance or resolution. * „ tjme

acting upon such tentative appropriation, the commission shall n* ^

and place for holding public hearings upon the tentative appropn"TT^

shall give public notice of such hearings. Following the public

and before its final passage, the appropriation ordinance shall be

with a parallel comparison with the recommendation of the city ^

The commission shall not pass the appropriation ordinance unti

after its publication, nor before the second Monday in January.

History: En. Sec. 106, Ch. 152, L. 1917.

5504. Power of first commission over appropriations already "^der

at the beginning of the term of office of the first commission elM ^ ^

the provisions of this act, the appropriations for the expendi ^ ^

municipal government for the current fiscal year have been ^

commission shall have the power by ordinance to revise, repea ,

said appropriations, and to make additional appropriations.

History: En. Sec. 107, Ch. 152, L. 1917.
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5505. Transfer of funds. Upon request of the city manager, the com

mission may transfer any part of an unincumbered balance of an appro

priation to a purpose or object for which the appropriation for the current

year has proved insufficient, or may authorize a transfer to be made

between items appropriated to the same office or department.

History: En. Sec. 108, Ch. 152, L. 1917.

5506. Unexpended appropriations—Manner of drawing moneys and

incurring obligations. At the close of each fiscal year, the unincumbered

balance of each appropriation shall revert to the respective fund from

which it was appropriated, and shall be subject to future appropriations.

Any accruing revenue of the municipality, not appropriated as herein

before provided, and any balance at any time remaining after the purpose

of the appropriation shall have been satisfied or abandoned, may from time

to time be appropriated by the commission to such uses as will not conflict

with any uses for which specifically such revenues accrued.

No money shall be drawn from the treasury of the municipality, nor

shall any obligation for the expenditure of money be incurred, except

pursuant to the appropriation made by the commission.

History: En. Sec. 109, Ch. 162, L. 1917.

5507. Fixing salaries and compensation—Disposition of fees. The

commission shall fix by annual salary ordinance, the salary or compensa

tion of the city manager, the heads of departments, its own employees,

except as provided by this act, the salary or compensation of the mem

bers of the division of police and fire under the immediate control of the

chief, and of members of boards in the unclassified service of the munici

pality.

The city manager shall fix the number and salaries or compensation

of all other officers and employees.

The salary or compensation so fixed shall be uniform for like service

in each grade of the service, as the same shall be graded or classified by

the city manager in accordance with the rules and regulations adopted

by the civil service board. All such salaries and rates of pay, shall be

reported to the secretary of the civil service board. All fees and moneys

received or collected by officers and employees shall be paid into the city

treasury.

History: En. Sec. 110, Ch. 162, L. 1917.

5508. Bonds of clerks and employees—Premium. The commission or

city manager, in fixing the salary of any officer, clerk, or employee, shall

determine whether such officer, clerk, or employee shall give a bond and

the amount thereof, which bond shall be secured from a regularly accred

ited surety company authorized to do business under the laws of Montana.

Premiums on such bonds shall be paid by the municipality.

History: En. Sec. Ill, Ch. 162, L. 1917.

5509. Persons holding office at time act takes effect—Powers and

duties imposed by present laws. All persons holding office at the time this

act goes into effect shall continue in office and the performance of their

duties until provision shall have been otherwise made in accordance
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with the provisions of this act for the performance or discontinuance of

the duties of any such office. When such provision shall have been made,

the term of any such officer shall expire and the office be abolished.

The powers which are conferred and the duties which are imposed

upon any officer, board, or commission or department of the municipality

under the laws of the state, shall, if such officer, board, commission, or

department is abolished by this act, be thereafter exercised and discharged

by the officer, board, commission, or department upon whom are imposed

corresponding functions, duties, and powers under the provisions of this

aCtHlstory: En. Bee. 112, OH. 152, L. 1917.

5510. Official oath. Every officer of the municipality shall, before

entering upon the duties of his office, take and subscribe to an oath or

affirmation, to be filed and kept in the office of the commission, that he

will in all respects faithfully discharge the duties of his office.

History: En. Sec. 113, Oh. 152, L. 1917.

5511. Saving clause as to contracts, work, and improvements. All

contracts entered into by the municipality for its benefit, prior to the

taking effect of this act, shall continue in full force and effect All

public work begun prior to the taking effect of this act shall be continued

and perfected hereunder. Public improvements for which legislative

steps shall have been taken under the laws in force at the time this act

takes effect may be carried to completion in accordance with the provi

sions of such laws.

History: En. Sec. 114, Ch. 152, L. 1917.

5512. Eight-hour day may be established. The commission shall have

the power to provide, by ordinance, that on any public work carried on

by the municipality, whether dope by contract or otherwise, not to exceed

eight hours shall constitute a day's work.

History: En. Sec. 115, Ch. 152, L. 1917.
5513. Assessment for removal of snow and ice from sidewalks, eto

The commission shall have the power to provide, by ordinance, for assessw?

against the abutting property the cost of removing from the sidewalt»

all accumulation of snow and ice, and for assessing against the prope«J

the cost of cutting and removing therefrom obnoxious weeds and rubbi^

History: En. Sec. 116, Ch. 152, L. 1917.

5514. Abandonment of commission-manager plan—Proceedings. Atf

municipality which shall have operated for more than two years unaj

the provisions of this act, may abandon such organization hereunder, an

accept the provisions of the general law of the state applicable to mun

pahties of its population. „
Upon the petition of not less than twenty-five per cent, of the ele«W

of such municipality registered for the last preceding general elecW> .

special election shall be called, at which the following proposition

shall be submitted:
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"Shall the (city or town) of (name of city or town) abandon its

organization under (name of this act) and become a (city or town) under

the general law governing (cities or towns) of like population; or if

formerly organized under special charter, shall resume said special

charter t"

If the majority of the votes cast at such special election be in favor

of such proposition, the officers elected at the next succeeding biennial

election shall be those then prescribed by the general laws of the state for

municipalities of like population, and upon the qualification of such

officers, such municipality shall become a municipality under such gen

eral law of the state, but such change shall not in any manner or degree

affect the property, rights, or liabilities of any nature of such municipality,

but shall merely extend to each change in its form of government.

The sufficiency of such petition shall be determined, the election

ordered and conducted, and the results declared, as provided for by the

provisions of this act, in so far as the provisions thereof are applicable.

Whenever the form of government of a municipality is determined by a

vote of the people under the provisions of this section, the same question

shall not be submitted again for a period of two years, and any ordi

nance adopted by the vote of the people shall not be repealed or the same

question submitted for a period of two years.

History: En. Sec. 117, Ch. 152, L. 1917.

5515. Laws continued in force by this chapter. All acts and parts

of acts, and all laws now in force or hereafter enacted relative to munici

pal corporations, are hereby continued in full force and effect, and shall

be considered and construed as not repealed by this act, except in so far

as the same may be in conflict or inconsistent with the provisions of this

act.

History: En. Sec. 118, Ch. 152, L. 1917.

5516. Repealing and saving clause. All laws and parts of laws in

conflict herewith are hereby repealed; provided, however, that this act

shall not repeal or modify any of the provisions of an act approved March

4, 1913, entitled "An act making the board of railroad commissioners of

the state of Montana ex-officio a public service commission for the regu

lation and control of certain public utilities, etc.," or any amendment or

amendments of said act, or section 6645 of this code, and neither shall

this act in any manner curtail or impair the power of authority of said

public service commission, and any order made, action taken, or regula

tion provided by said commission shall supersede and nullify any order,

regulation, ordinance, or other action authorized by this act in conflict

with any such order, regulation, or action of said public service commission.

History: En. Sec. 119, Ch. 152, L. 1917.

5517. Effect of organization of communities into single municipal dis

trict. Whenever any group of communities shall become a single munici

pal district under the provisions of this law, the commissioners elected at

the first election shall have the same functions and authority, and munici

pal procedure in all respects shall be the same as is provided in this law

where single communities, cities, or towns adopt the commission-manager
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form of government, and the terms of all municipal officers in any prior

city or town which may be included in such new municipal district shall

in like manner cease and terminate as soon as the commissioners shall by

resolution so declare, and the corporate functions and existence of any

such prior municipal corporation may in like manner be terminated by

said commissioners when the need for the further existence of such prior

corporation shall be at an end.

History: En. Sec. 6, Ch. 44, L. 1919.

5518. Name of new municipal district. Whenever any group of com

munities, including one or more incorporated cities or towns, shall become

a single municipal district under this law, such municipal district shall

bear the same name as the principal incorporated city or town in such

district.

History: En. Sec. 6, On. 44, L. 1919.

5519. Property vests in new municipality—Improvements payable by

special assessments—Unpaid indebtedness of old municipalities. Whenever

any group of communities, including one or more incorporated cities or

towns, shall become a single municipal district under this law, the corpo

rate property of each such city or town shall become the property of the

new municipality, but improvements paid for in whole or in part by special

assessments upon abutting property within special improvement districts

shall not be deemed municipal property within the meaning of this law,

to the extent of payments so made. If such prior city or town shall have an

unpaid indebtedness, the commissioners of said new municipality elected at

at the first municipal election shall inventory and appraise or cause to be

inventoried and appraised, all of such property, and if the amount of the

indebtedness of such prior city or town shall exceed the inventory value

of the property surrendered to the new municipality by such prior city «

town, then the excess of such indebtedness over the inventory value of said

property shall be a charge only against the taxable property within the

limits of such prior city or town, and shall be paid by levy upon such prop

erty alone.

History: En. Sec. 6, Oh. 44, L. 1919.

5520. Rental of county buildings—Contracts with county corns*

sioners for work—Rate of compensation. Whenever any city organize

under this act includes the county seat of the county in which it » 9 '

uated, any unused space in the county buildings in such city may

rented to the city commissioners for municipal use by the board of e<m.

commissioners for such rent as shall represent an income of not n

than six per cent, upon the investment in such buildings ProPortlon8'<L1

the space rented. Such commissioners may also contract with the M w

of county commissioners for the performance by county officlrLd

employees of any kind of municipal work which can be feasibly pertorni

by them. The compensation for such work shall be based upon additj ^

cost to the county of its performance, and such compensation sM

paid into the general fund of such county unless otherwise provided V

History. En. Sec. 6, Oh. 44, L. 1919.
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PAET V.

THE ENACTMENT, REVISION, PUBLICATION AND EFFECT

OF THE CODES.

CONTENTS OF PART V.

Chapter 1. The Enactment and Effect of the Codes.

2. The Revision of the Codes.

3. The Publication of the Codes.

CHAPTER 1.

THE ENACTMENT AND EFFECT OF THE CODES.

Section 5521. Construction of the Codes With Eolation to Laws Passed.

5522. Construction of the Codes With Relation to Each Other.

5523. Conflicts Between Titles—Which to Prevail.

5524. Conflicts Between Chapters—Which to Prevail.

5525. Conflicting Sections of the Same Title—Which to Prevail.

5526. Repeal of Repealed Statutes.

5527. Certain Acts Remain in Force.

5528. When Codes Go Into Effect.

5529. Certain Acts to Be Compiled.

5530. Construction of Conflicting Acts.

5521. Construction of the codes with relation to laws passed. With

relation to the laws passed at the session of the legislative assembly at

which the Political Code, Civil Code, Code of Civil Procedure, and Penal

Code are passed, such codes must be construed as though each had been

passed on the last day of the session.

History: En. Sec. 5160, Pol. C. 1895; Power of legislature to enact a code or

re-en. Sec. 3553, Rev. C. 1907. Cal. Pol. C, compilation of laws, or amend many or

Sec. 4478. undesignated sections thereof, by a single

Cited or applied as section 5160, Polit- statate' 8ee note in 55 U R A- 833-

ical Code, in Steele v. Gilpatrick, 18 Adoption of code as impliedly repeal-

Mont. 453, 454 , 45 Pac. 1089; Dowty v. mg statutes, see note in 5 Ann. Cas. 202.

Pittwood, 23 Mont. 113, 116, 57 Pac. 727. Necessity of re-enacting and publish-ing at length code or compilation of

Constitutionality of code amendments laws sought to be amended, see note in

and revisions, see note in 86 A. S. R. 55 L. R. A. 853.

267.

5522. Construction of the codes with relation to each other. With

relation to each other, the provisions of the four codes must be con

strued (except as in the next two sections provided) as though all such

codes had been passed at the same moment of time, and were parts of the

same statute.

History: En. Sec. 5161, Pol. C. 1895; Mont. 453, 454, 45 Pac. 1089; state ex

re-en. Sec. 3554, Rev. C. 1907. Cal. Pol. C. rel. Nissler v. Donlan, 32 Mont. 256, 264,

Sec. 4480. 80 Pac. 244; as section 3554, Revised

-.^ , .. . ,, _„„ ... Codes, in Brown v. Foster, 48 Mont.
■ ?T »PPhed a," section 5161, Polit- m n9 135 Pac 993

ical Code, in Steele v. Gilpatrick, 18 ' '

5523. Conflicts between titles—Which to prevail If the provisions of

any title conflict with or contravene the provisions of another title, the
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provisions of each title must prevail as to all matters and questions arising

out of the subject-matter of such title

History: En. Sec. 5162, Pol. C. 1895;

re-en. Sec. 3555, Eev. 0. 1907. Cal. Pol. 0.

Sec. 4481.

Cited or applied as section 5162, Polit

ical Code, in Hilburn v. St. P. Ry- Co.,

23 Mont. 229, 243, 58 Pac. 551; State ex

rel. City of Butte v. Weston, 29 Mont.

125, 131, 74 Pac. 415; In re O'Brien,

29 Mont. 530, 541, 75 Pac. 96, 1 An.

Cas. 373; State ex rel. Nissler v Dor,

lan, 32 Mont. 256, 264I, 80 Pac. W;>

re Pomeroy, 33 Mont. 69, 72, 81 P«.6»,

Great Falls' Meat Co. v. J«*^»*£
417, 422, 84 Pac. 74; as section^ 3555, m

vised Codes, in Monidah Trait*,
per, 44 Mont. 1, 6, 118 Pac, 811, An.

Cas. 1912D,

5524. Conflicts between chapters-Whica to prevail- H *• JJJ

sions of any chapter conflict with or contravene the,provu^ an*

chapter of the same title, the provisions of each chapter mu P

to all matters and questions arising out of the subject matter

chapter. t is and Clark
_. ~ Flowerree Cattle Co. J. 398i

History: En. Sec. 5163, Pol. C. 1895;

re-en. Sec. 3556, Eev. 0. 1907. Oal. Pol. C.

Sec. 4482.

Cited or applied as section 5163, Polit

ical Code, in State ex Tel. Nissler v. Don-

Ian, 32 Mont. 256, 264, 80 Pac. 244;

flowerree uame «»■ ■■ -- , ( 39s.

County, 33 Mont. 32, 39, .81 ^

, 53 Mot'.8 Ann! Cas. 674;
viped Codes, in State v. Story, „„ -
573, 584, 165 Pac. 748; Minneapolis Stfel

& Machinery Co. v. Thomas, 51 Mont

132, 135, 168 Pac. 40.

5525. Conflicting sections of the same title—Which to prevail. If con

flicting provisions are found in different sections of the same chapter or

part, the provisions of the section last in numerical order must prevail,

unless such construction is inconsistent with the meaning of such chapter

or article.

History: En. Sec. 5165, Pol. C. 1895;

re-en. Sec. 3558, Bev. C. 1907. Cal. Pol. 0.

Sec. 4484.
Note.—-The word "article" originally ap

pearing in the above section changed to

"part" in this code.

1 Whlre J* Jclau/e 8eems t0 tavo crept , r , , , , ,Into the body of an act as the result of ico) Code jn State ex rel. Aachen ■

inception or ill-advised amendment, Munich f' Ins Co. v. Rotwitt, 1' *"*
it cannot be given effect without vio- 41 49 41' pac 1004; State v. CoortMfi

"* »* fh» »»' ww. 378 '384, 71 Pac. 308; B »

The circumstance that a section of n

act is the last word upon the . j

not sufficient to V^jSiH • *

provisions of the «> _. (e ex rel
terent legislative W»t8ta» &

Kehoe v. Stromme, 49 Mont, w,

Pac. 1002. ti 5165, Pol".
Cited or applied as section t

in State ex rei. . , ,

misc
and il couiiui !•• h
lenee to the clear and plain intent of the

law, considered in its entirety, it must

be regarded as an inadvertence, and as

not militating against the legislative in

tent. State ex rel. Seres v. District

Court, 19 Mont. 501, 506, 48 Pac. 1104;
State ex rel. Kehoe v. Stromme, 49 Mont.

25, 28, 139 Pac. 1002; State ex rel. Eagye

v. Bawdcn, 51 Mont. 357, 364, 152 Pac.

761.

5526. Repeal of repealed statutes,

Scheuer's Estate, 31 Mont. ° , ^

Pac. 244; State ex rel. N*»l| ^ ,

32 Mont. 256, 264, 80 Pac- i , 0;

Maher 34 Mont. 391, f™>J' -m Mor«
^section 3558, BevisedI Cod-g „

v. Granite County, 44 Mont.

Pac. 286.

5526. Repeal 01 repeaiea The repeal of any declaratl01!.

of a statute heretofore repealed must not be so eonstruea has bee„

express or by implication, that such statute or pan

in force at any time subsequent to such first repeal. _„.^.83H»l

History: En. Sec. 5180, Pol. O. 1895;
re-en. Sec. 3560, Bev. O. 1907. Cal. Pol. C.

Sec. 4504.

Cited or applied as section 5180, Polit-

icalCode, inPowty v .

113, H7, 57 Pac W. » Braasha», *
Revised Codes, in State

Mont. 96, 100, 163 P«-
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5527. Certain acts remain in force. An act, entitled an act to create

the office of county auditor, approved March 7, 1891, and all acts of the

third and fourth sessions of the legislative assembly of the state of

Montana, shall be and remain in full force and effect in like manner as if

enacted after the adoption of the four codes, namely: The Code of Civil

Procedure, the Penal Code, the Civil Code, and the Political Code, not

withstanding the provisions of sections 5521 and 5522 of this code, nor

any provisions of'either of said codes to the contrary; and all acts of the

fourth session of the legislative assembly amending or repealing any pro

vision of either of said codes shall be observed in compiling and printing

thereof, so that such repealed provision shall be omitted and amendments

inserted in lieu of the original provision.

History: En. Sec. 5181, PoL O. 1895; Jobb v. County of Meagher, 20 Mont. 242,

re-en. Sec. 3561, Eev. C. 1907. 429, 51 Pac. 10.14; Penwell v. Board of

County Commrs. of Lewis and Clark

Cited or applied as section 5181, Polit- County, 23 Mont. 351, 357, 59 Pac. 167;

Seal Code, in Campana v. Calderhead, 17 King v. Pony Gold Min. Co., 24 Mont. 470,

Mont. 548, 549, 44 Pac. 83. 36 L. E. A. 478, 62 Pac. 783; State ex rel. McGinnis v.

277; Steele v. Gilpatrick, 18 Mont. 453, Dickinson, 26 Mont. 391, 393, 68 Pac. 468;

454, 45 Pac. 1089; Proctor v. Cascade State ex rel. Tel. Co. v. Mayor of Red

County, 20 Mont. 315, 316, 50 Pac. 1017; Lodge, 30 Mont. 338, 343, 76 Pac. 758.

5528. When codes go into effect. The said four codes, and all amend

ments thereof, adopted by the fourth session of the legislative assembly of

the state of Montana, shall go into force and effect at twelve o'clock

noon on the first day of July, A. D. 1895, and the same, together with the

acts of the third and fourth sessions of the legislative assembly, shall con

stitute the public statutes of Montana. And all other statutes of this

state of a general nature existing and in force theretofore, that is, prior

and up to the time designated for the said codes to take effect, are hereby

repealed, abrogated, and superseded, unless continued in force by incorpo

ration into said codes, and this repeal provision shall take effect at the

time said codes go into force and effect as aforesaid, subject, however, to

the following conditions:

1. Nor shall the foregoing repeal provision apply to, abrogate, or

affect any statute or resolution making appropriation of public moneys, or

creating or providing for the payment of public obligations, or from

raising revenue therefor, nor abridge, abolish, or impair any vested right

or rights, accruing or accrued ; nor shall such repeal change the force and

effect of any act done or judgment rendered, or suit or proceeding had or

commenced under the law as it stood prior to the taking effect of the

provisions of this section, but all such rights and liabilities may be

enforced and the provisions continued conforming the same as far as prac

tical to the provisions and remedies prescribed by said codes; nor shall

such repeal in any manner abridge or affect the term, tenure, or emolu

ment of any officer during the term for which the incumbent may have

been appointed or elected, unexpired when the codes take effect.

2. All offenses committed and all penalties or forfeitures incurred by

virtue of any statute embraced in the foregoing repeal provision may be

enforced, prosecuted, or punished as the case may require, subject to the

same limitation, if any, prescribed when such offense was committed, or

such penalty or forfeiture was incurred.
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3. The arrangement and classification of the several parts of said

codes have been made for the purpose of convenience and orderly arrange

ment, and therefore no implication or presumption of a legislative con

struction is to be drawn therefrom, nor shall annotations be deemed any

part of the statutes.
ms*or7: En- Sec- 5182- PoL °- 1895; 18 Mont 568, 578, 46 Pac. 809, 47 P«. 4;

re-en. Sec. 3562, Rev. C. 1907. Mutual Benefit Life Ins. Co. v. Winne,

_, .... 20 Mont. 20, 35, 49 Pac. 446; Kimpton v.

J. he division of the codes into parts, Jubilee Placer Co., 22 Mont. 107, 108,
titles, chapters, articles, and sections is a 55 Pac. 918; Dowty v. Pittwood, 23 Mont,

mere device for convenience, and no im- 113, 117, 57 Pac. 727; State ex reL Me-

plication or presumption of a legislative Ginnis v. Dickinson, 26 Mont. 391, JM.

construction is to be drawn therefrom. 68 Pac. 468; Stadler v. City of Heleu,
Brown v. Foster, 48 Mont. 114, 119, 135 46 Mont. 128, 132, 127 Pac. 454; »s •«•

Pa?: "3- tion 3562, Revised Codes, in State ei reL

Cited or applied as section 5182, Polit- Brandegee v. Clements, 52 Mont. 57, 59,
ical Code, in Campana v. Calderhead, 17 155 Pac. 271; State ex rel. Wootea r.

Mont 548, 549, 44 Pac. 83, 36 L. R. A. District Court, 57 Mont. 517, 521, W

277; Chicago Title & Trust Co. v. O'Marr, Pac. 233.

5529. Certain acts to be compiled. All acts and parts of acts enumer

ated in this act are, and the same are hereby declared to be, parts of the

Political Code, the Civil Code, the Code of Civil Procedure, and the

Penal Code, respectively, and the commissioner appointed to codify and

compile the said codes is hereby authorized and directed to place and

arrange the said acts and parts of acts in their proper places in the said

codes.History: En. Sees. 5184, 5185, Pol. O. rel. McGinnis v. Dickinson, 26 Mont. 391,
1895; re-en. Sees. 3564, 3565, Rec. C. 1907. 394 68 Pac 468; Citv of Helena v. K»-

, Cited or applied as section 5183, Polit- 27 "°"V35' M^JS "
ical Code, in Steele v. Gilpatrick, 18 Bnect'on 356?' «ev',e'' Co±\£ P c T»

Mont. 453, 455, 45 Pac. 1089; State ez Bradshaw, 53 Mont. 96, 100, 101

5530. Construction of conflicting acts. If any of the acts or parts of

acts herein enumerated are in conflict with, or are inconsistent with any

of the provisions of the said codes enumerated in the preceding section,

or any of them, the acts or parts of acts herein enumerated are to w

considered and construed as amendments to the respective code or codes,

whose provisions they are in conflict with, or are inconsistent Witt, 1

being intended hereby that all of the acts or parts of acts herein enunier-

-i yi „..*„„„ ,,nnn the respective siit-

or parts of acts herein enumerated are in conuici, ».^., —
with any act or acts passed by, the fourth legislative assembly

state of Montana, the acts or parts of acts passed by the four ch acts

tive assembly shall be considered and construed as repealing su

or parts of acts herein enumerated. p„ijt-
History: En. Sec. 5184, 5185, Pol. C. Cited or applied ns section » ^ ,t

1895; re-en. Sees. 3564, 3565, Rev. C. 1907. ical Code, in Steele v. Jobl t.

Note.—Sections 3506, Revised Code 1907 Mont. 453, 455, 45 Pac- ' <24. (tf,
(5186 Political Code 1893), omitted from County of Meagher, nu » fc A-> i.

this code, enumerates the titles of the acts 51 Pac. 1034; Home - ^ fK ,j .
<-f the third session of 1893 which were Nolan, 21 Mont. 208, wra, Coamn.

declared to be in force and effect. Pencil v. Board of urn MoBt. »1

Lewis and Clark oounij,

2046



Ch. 1, 2]
[5531, 5532

REVISION OP CODES.

357, 59 Pac. 167; as section 5185, in King

v. Pony Gold Min. Co., 24 Mont. 470, 478

62 Pac. 783; State ex rel. McGinnis v'

Dickinson, 26 Mont. 391, 394, 68 Pac. 468;

City of Helena v. Eogan, 27 Mont. 135*

137, 69 Pac. 709; as section 5185, in West

ern Ranches v. Custer County, 28 Mont.

278, 283, 72 Pac 659; Delmoe v. Long,

35 Mont. 139, 156, 88 Pac. 778; State ex

rel. Cascade Bank v. Yoder, 38 Mont.

202, 206, 103 Pac. 499; John v. Northern
Pacific Ey. Co., 42 Mont. 18, 56, 111 Pac.

632; as section 3564, Eevised Codes, in

Merges v. Altenbrand, 45 Mont. 355, 361,

123 Pac. 21; State v. Bradshaw, 53 Mont.

96, 100, 161 Pac. 710.

CHAPTER 2.

THE REVISION OF THE CODES.

Section 5531. Appointment of Code Commissioner—Qualifications and Duties—

Arrangement of Codes.

5532. County Boundaries.

5533. Inconsistencies, Ambiguities, Omissions, etc.—New Sections—Term

of Office of Commissioner—Time for Completion of Work.

5534. Oath of Office.

5535. Division of Codes and Index.

5536. Matter to Be Included in Codes.

5537. History of Statutes and Annotations.

5538. Powers of Commissioner—Supervision of Work by Supreme Court.

5539. Revised Codes of Montana of 1921.

5540. Same—Contents, History and Annotations.

5541. Making of Citation.

5542. Repeal of Sections Revised Codes 1907.

5543. Repeal of Session Acts.

5544. Repeal of Initiative Act.

5545. 1921 Laws Extra Session—Codification.

5546. Same—Publication.

5531. Appointment of code commissioner—Qualifications and duties—

Arrangement of codes. The supreme court of the state of Montana is

hereby authorized and directed to appoint, on or before the first day of

April, A. D. 1919, some competent and qualified person as commissioner to

compile and revise the Revised Codes of 1907 of the state of Montana, and

the general statutes passed by the eleventh, twelfth, thirteenth, fourteenth,

fifteenth, and sixteenth regular sessions, and all extraordinary sessions

of the legislative assemblies of the state of Montana, and all laws initiated

and adopted by the people, and all other acts and parts of acts which

have not been repealed, either by any of the session laws or by the people

of Montana, and which have not been adjudged unconstitutional by the

supreme court of the state of Montana; and it shall be the duty of the

said commissioner to compile, revise, and arrange under proper headings,

subjects, and chapters, all laws of a permanent and general nature which

shall be in force after the adjournment of the sixteenth legislative assem

bly, with authority to rearrange the chapters in the respective codes, and

to number and transpose such sections, and to provide other and dif

ferent head-notes to chapters. Such compilations and revision shall be

arranged under proper headings, subjects, and chapters, and be divided

into the Political Code, the Civil Code, the Code of Civil Procedure, the

Penal Code, and the General Laws of Montana.

History: En. Sec. 1, Ch. 195, L. 1919.

5532. County boundaries. It is hereby made the duty of the said

commissioner, and he is hereby authorized, in compiling, revising and
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arranging the Political Code, to define the boundaries of all of the counties

in the state of Montana as they shall exist on the first day of July, A. D. 1919,

as defined in the Revised Codes of 1907, and the several session laws sub

sequent thereto, and also to define the boundaries of the several counties

which have been created under the general law providing for the organ

ization of new counties by petition and election by the people, in accord

ance with the records in the office of the secretary of state.

History: En. Sec. 2, On. 195, L. 1919.

5533. Inconsistencies, ambiguities, omissions, etc.—New sections—Term

of office of commissioner—Time for completion of work. In addition to

the work of such compilation and revision of all the laws of the state, it

shall also be the duty of the said commissioner to note all inconsist

encies, ambiguities, omissions, contradictions, and imperfections in the

several sections of the codes, and to prepare new sections for the purpose

of correcting and reconciling all inconsistencies, ambiguities, omissions,

contradictions, and imperfections, and to submit such proposed new sec

tions by way of bills to be introduced at the seventeenth legislative assem

bly, and also to make a full and complete report, which shall accompany

such proposed bills, explaining the inconsistencies, ambiguities, omissions,

contradictions, and imperfections in the present codes and session laws,

and the necessity for the enactment of the proposed new sections. The

said commissioner shall enter upon the discharge of his duties on the first

day of April, A. D. 1919, and shall devote his entire time to such work,

and he shall complete the work of such compilation and revision on or

before the first Monday of January, A. D. 1921. The appointment of

such commissioner shall continue until after the adjournment of the

regular session of the seventeenth legislative assembly, and until all

laws of a permanent and general nature enacted at the said seventeenth

session shall have been compiled and arranged under proper headings,

subjects, and chapters of the Political Code, Civil Code, Code of Cml

Procedure, Penal Code, and General Laws of Montana.

History: En. Sec. 3, Ch. 195, L. 1919.

5534. Oath of office. Before entering upon the discharge of his ***

the said commissioner shall take and subscribe the oath of office prow

by the constitution, which oath shall be filed in the office of the secretary

of state.

History: En. Sec. 4, Ch. 195, 1919.5535. Division of codes and index. The commissioner shall dividei the

laws into five parts : The Political Code, the Civil Code, the Code ot t

Procedure, the Penal Code, and the General Laws of Montana, and s

make for each of the said codes and general laws a new, complete- ^

working index of the contents thereof, alphabetically arranged, an

sufficient particularity to refer to each section contained in such ^

and the general laws, and the subjects thereof, which index mus

printed and bound in its appropriate volume, and must make a ne

complete general index of all the codes, which must be printed ana

in one of said volumes.

History: En. Sec. 5, Ch. 195, L. 1919.
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6536. Matter to be included in codes. The said commissioner is hereby

authorized and directed to prepare with said codes for publication, and in

the first part of the first volume, a copy of the magna charta, the aeclara-

tion of independence, the constitution of the United States and amend

ments, the organic act of the territory of Montana, the enabling act, the

constitution of the state of Montana, and laws of congress relating to the

authentication of laws and records, together with an index to each of the

foregoing.

History: En. Sec. 6, Ch. 195, L. 1919.

5537. History of statutes and annotations. In compiling and revising

the said statutes, there must be added by the commissioner to each sec

tion a note, printed in small italics, showing date of its enactment and

its complete history; and the said codes and laws, as compiled and

revised, shall be annotated so as to show by proper and appropriate

reference all decisions of the supreme court of the state of Montana, com

menting upon or in any way referring to any sections of the laws or

constitution of Montana, up to the first day of January, A. D. 1921, and

the decisions of any other state or states construing statutes similar to

the section under which such annotations are made. Such annotations

shall contain the names of the plaintiffs and defendants, the number of

the volume, and page of the report containing such decisions in the Mon

tana reports, or other reports, and also a brief statement of the holding

of such case, with reference to the particular section of the laws or con

stitution.

History: En. Sec. 7, Ch. 195, L. 1919.

5538. Powers of commissioner—Supervision of work by supreme court.

This act shall not be construed as giving the said commissioner any power

to change, modify, or make any law or laws, but only as giving him full

power and authority to complete a full revision and compilation of the

laws of the state of Montana, and to make the recommendations herein

before provided with reference to inconsistencies, ambiguities, omissions,

contradictions, and imperfections in the several sections of the laws. The

said commissioner, in revising and compiling the codes, in the preparation

'of the indexes and all annotations, and in arranging the laws of the

Political Code, the Civil Code, the Code of Civil Procedure, the Penal

Code, and the General Laws, and under the several headings, subjects,

and chapters, shall at all time be subject to the supervision and direction

of the justices of the supreme court.

History: En. Sec. 8, Ch. 195, L. 1919.
*

5539. Revised Codes of Montana of 1921. The four codes of law here

tofore enacted by the legislative assembly of the state of Montana under

the name and designation of the Political Code of the state of Montana,

the Civil Code of the state of Montana, the Code of Civil Procedure of

Montana, and the Penal Code of Montana, together with such other

statutes and acts of the several legislative assemblies of the state of

Montana as have been enacted since the date of the adoption of said

codes and as are now in force and effect, including such laws as shall be

enacted by the seventeenth legislative assembly of the state of Montana,

Tol Code—129. 2049
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shall, when compiled, revised, and arranged into a code of law by the

code commissioner appointed under the authority of chapter 195 of the

laws of the sixteenth legislative assembly of the state of Montana, be

.known and designated as the Revised Codes of Montana of 1921.

History: En. Sec. 1, Ch. 109. L. 1921.

5540. Same—Contents, history and annotations. The Eevised Codes

of Montana of 1921 shall consist of four separate codes to be known and

designated as the Political Code of Montana, the Civil Code of Montana,

the Code of Civil Procedure of Montana, and the Penal Code of Montana,

the same comprising as a whole a complete code of law. Each of said

codes shall be divided into parts and chapters and the laws in each code

shall be designated by section numbers which shall run consecutively and

continuously through the entire four codes. Bach of said four codes shall

be published in a separate volume accompanied by an index and a table

of contents and the Penal Code shall also be accompanied by a general

index and by an appendix containing a table of omitted laws and of com

parative sections. In addition to the subject-matter herein specified the

Revised Codes of Montana of 1921 shall contain the history of the various

laws of the state and the annotations to the decisions of the supreme

court of Montana and of the United States construing same, together with

the other subject-matter prescribed in section 5536 of this code.

History: En. Sec. 2, Ch. 109, L. 1921.

5541. Making: of citation. Whenever any section of the Revised Codes

of Montana of 1921 shall be cited, referred to, or amended the same may

be designated by giving the number of the section followed by the words

"Revised Codes of Montana of 1921." Said citation may also be made by

abbreviation by giving the number of the section followed by the letters

and figures "R. C. M. 1921," and said abbreviation shall be authentic and

sufficient for all purposes.

History: En. Sec. 3, Ch. 109, L. 1921.

5542. Repeal of sections Revised Codes 1907. The following sections of

the Revised Codes of Montana of 1907 are hereby repealed: Sections B

44, 45, 46, 52, 116, 117, 127, 129, 138, 140, 142, 201 to 204, inclusive, 20d »

207, inclusive, 219 to 225, inclusive, 264, 269, 289, 306, 313, 315, 316, W

458, 463, 467, 468, 571, 667, 669, 670, 671, 690, 691, 696, 702, 706, 730, TO

734, 770, 771, 774, 777, 1148 to 1154, inclusive, 1161, 1162, 1164, 1167, Ug

1180, 1181, 1224, 1225, 1226, 1232, 1266, 1268, 1269, 1274, 1304, 1324, W»

1327 to 1336, inclusive, 1339, 1343, 1369, 1370, 1373 to M84, inclusive, WW

1386, 1387, 1388, 1389, 1391, 1397 to 1409, inclusive, 1411 to 1416, irf"*

1417 to 1419, inclusive, 1420 to 1433, inclusive, 1434, 1455, 1512 *°

inclusive, 1641, 1642, 1658, 1712, 1718, 1731, 1732, 1733, 1744, 17®.
1761, 1792, 1825, 1826, 1827, 1828 to 1835, inclusive, 1841, 1842,
1850, 1851, 1852, 1907, 1908, 1913, 1914, 1915, 1916, 1948, 1972, 1II*»J

1977a, 1978, 1979, 1980, 1981, 1982, 1987, 1995, 2041 to 2049, b*«*5

2112 to 2118, inclusive, 2152 to 2221, inclusive, 2225 to 2237, to*"*^'

2o31 to 2539, inclusive, 2578, 2579, 2595, 2596, 2757, 2759 to *&J*Zu
2764, 2765, 2766, 2767, 2768, 2769, 2771, 2782, 2974, 2979, 2980, 3093,*"
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3095, 3120, 3121, 3122, 3133, 3134, 3135, 3193, 3194, 3255, 3282, 3283, 3322,

3324, 3350, 3557, 3657, 3888, 4035, 4091, 4178 to 4189, inclusive, 4405, 4406,

4407, 4408, 4761, 5812, 6051, 6236, 6394, 6424, 7289, 8092, 8115, 8146, 8147 to
8168, inclusive, 8170, 8171, 8172, 8189, 8285, 8289, 8350, 8358, 8373, 8376,

8379, 8380, 8382 to 8390, inclusive, 8493 to 8512, inclusive, 8544, 8555, 8556,

8559, 8560, 8582 to 8589, inclusive, 8782 to 8822, inclusive, 8837, 8860, 8866,

9746, 9747, 9749, 9750 to 9756, inclusive, 9782, 9783, 9790, 9792, 9793, 9801,

9802, 9803 and 9804.

History: En. Sec. 4, Ch. 109, L. 1921.

5543. Repeal of session acts. The following session laws enacted by

the legislative assembly of Montana are hereby repealed: Section 1 of

chapter 110, section 1 of chapter 37, and section 1 of chapter 112 of the

laws of the eleventh legislative assembly of 1909 ; sections 1, 2, 3, 4, 6, 7, 8

and 9 of chapter 2, section 1 of chapter 18, and sections 4, 9, 19, and 25

of chapter 120, of the laws of the twelfth legislative assembly of 1911 ; all

of chapter 8, sections 204 and 606 of chapter 76, and all of chapters 99

and 100 of the laws of the thirteenth legislative assembly of 1913; all of

chapters 28, 41, and 123, and chapter 9 of chapter 141 of the laws of the

fourteenth legislative assembly of 1915; sections 5 to 8, inclusive, of chap

ter 54, all of chapters 98, 102, and 147 of the laws of the fifteenth legis

lative assembly of 1917 ; all of chapters 2 and 8 of the laws of the fifteenth

extraordinary legislative assembly of 1918 ; and section 9 of chapter 195 of

the laws of the sixteenth legislative assembly of 1919.

History: En. Sec. 5, Ch. 109, L. 1921.

5544. Repeal of initiative act. An act initiated and passed by the

people at the general election of 1914 entitled "A bill to proposed by

initiative petition a law, 'Providing for the safe investment of the state

permanent common school funds, and all other state educational, chari

table, and penal institution funds in the securities herein designated, for

the prompt collection of interest thereon, providing a method of procedure

in making said investments to guard and protect such funds and prescrib

ing the duties and obligations of the various officers of the state and the

several counties to whom such funds are intrusted,' " is hereby repealed.

The repeal of the act mentioned in this section shall not be deemed to

affect any right or obligation heretofore created under the terms of said

act, nor "to prevent the foreclosure of any mortgage executed under the

terms of said act.

History: En. Sec. 6. Ch. 109, L. 1921.

5545. 1921 laws extra session—Codification. The code commissioner

of Montana is hereby authorized and directed to include and codify in the

Revised Codes of Montana of 1921 the laws passed by the seventeenth

extraordinary legislative assembly of 1921.

History: En. Sec. 1, Ch. 2, Ex. L. 1921.

5546. Same—Publication. The secretary of state shall publish the acts

of the seventeenth extraordinary legislative assembly of 1921 in the same

book with the acts of the regular session of said legislative assembly.

History: En. Sec. 2, Ch. 2, Ex. L. 1921.
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CHAPTER 3.

THE PUBLICATION OF THE CODES.

Section 5547. Contract for Publication of Codes.
5548. Contract, to Whom Let—Delivery of Codes.

5549. Time for Performance of Contract.
5550. Number of Volumes—Style of Publication.

5551. Publisher to Supply for Private Use—Payment

5552. Bond of Publisher.

5553. Distribution of Codes.

5547. Contract for publication of codes. The state board of examiners

is hereby authorized to contract for the publication of the Revised Codes

of Montana of 1921 ; said contract shall be advertised and let in the same

manner as provided by law for the letting of contracts for state printing.

History: En. Sec. 1, Ch. 122, L. 1921.

5548. Contract, to whom let—Delivery of codes. The board of examin

ers shall contract for the publication of said work on the terms most expe

ditious and advantageous to the state, and the contract shall specify that

one thousand sets of said codes shall be printed and delivered to the

secretary of state of Montana, for the purpose of distribution as herein

after provided.

History: En. Sec. 2, Ch. 122, L. 1921.

5549. Time for performance of contract. The board of examiners

shall fix the time to be allowed for the completion of the work, and the

performance of said work within the time so fixed shall constitute a part

of the terms of the contract.

History: En. Sec. 3, Ch. 122, L. 1921.

5550. Number of volumes—Style of publication. The work shall be

published in four volumes similar in the style of printing, quality of paper

and workmanship to the Revised Codes of Montana of 1907, except that

buckram binding instead of sheep may be accepted in the discretion of the

board. The styles and size of type to be used, and the form and plan »

arrangement shall be designated by the code commissioner of Montana,

subject to the approval of the justices of the supreme court.

History: En. Sec. 4, Ch. 122, L. 1921.

5551. Publisher to supply for private use—Payment. The' contract

shall require the publisher to keep on hand for sale at a reasonable prMj

to be fixed by the state board of examiners, a sufficient number of MP*

of said codes to supply all demands for the same for private use in

state of Montana for a period of ten years. ., ,eWhenever the secretary of state of Montana shall issue his «™M ,

that he has received one thousand sets of said codes, printed and M

in accordance with said contract the state auditor is hereby directe

draw his warrant in favor of the publishers of said code for the aniour,

money due under said contract, and the state treasurer is hereby an

ized to pay said warrant out of any moneys in his hands appropriate ^

said purpose by the legislature. The state board of examiners U

hereby authorized in its discretion to advance to the publishers oi

2052



PUBLICATION OP CODES. [5552, 5553

work partial payments upon said contract during the progress of the work,

whenever in its judgment the making of such advance is necessary and

proper to promote the progress of said puhlication.

History: En. Sec. 6, On. 122, L. 1921.

5552. Bond of publisher. The publisher to whom said contract is

awarded must execute to the state of Montana, a good and sufficient bond

to be approved by the board of examiners in the sum of ten thousand

dollars conditioned for the faithful performance of said contract.

History: En. Ssc. 6, Ch. 122, L. 1921.

5553. Distribution of codes. The secretary of state upon receipt of

said published codes shall distribute the same, or so many of them as may

be necessary, in the following manner, to-wit :

To each department of the state government of Montana, one copy.

To each member of the seventeenth legislative assembly of Montana,

one copy.

To the state law library, two copies.

To the library of congress, one copy.

To the state historical and miscellaneous library, one copy.

To the state law librarian, for the purpose of exchanges with libraries,

universities and other institutions, such number of copies, not to exceed

one hundred, as may be required by him.

To each of the component institutions of the university of Montana, one

copy.

To the United States district judge for the district of Montana, and

to each of the judges of the supreme and district courts of Montana, one

copy.

To the county clerk of each county, three copies, for the use of the

various county officials.

To each county attorney and to each clerk of the district court, one

copy.

History: En. Sec. 7, On. 122, L. 1921.
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PAET VI.

LOCAL AND SPECIAL LAWS.

CONTENTS OP PART VI.

Chapter 1. Bond Issue for Erection of Wings at State Capitol Building.

2. Capitol Building Refunding Bonds.

3. Fourth Issue Capitol Building Bonds.

4. Capitol Annex Bonds for Board of Health Building.

5. Educational Bonds.
6. Three Million Dollar Treasury Certificates.

7. War Defense Bonds.

8. The Montana Soldier Settlement Act.

9. Employment of Soldiers and Sailors.

10. Veterans' Welfare Fund and Commission.

CHAPTER 1.
BOND ISSUE FOR ERECTION OF WINGS AT STATE CAPITOL BUILDING.

Section 5554. Bonds for Wings at Capitol Building—Authorization and

Term.
5555. Disposal of Bonds.
5556. Interest and Sinking Fund.
5557. Reimbursement of General Fund. When.
55o8. State Treasurer, Duties Concerning Bonds.

5559. Calling and Payment of Bonds, How.

5o60. Cost of Issuance, How Paid.
5561. Warrants for Interest Due to Be Issued.

5o62. Liability of State Limited.

j533. Moneys, How Disbursed.
5564. Procedure for Erection of Wings.
™J Architect, Duties, Bond and Compensation.5566. Superintendent of Construction, Appointment and Duties.

k^o' Ma,orials> How Procured—Limitation of Cost.

5568. Time for Completion of Work.

5o69. Bills, How Audited and Paid.5570. Powers and Duties of Board of Examiners With Referen"

to Erection of Wings at State Capitol.
5554. Bonds for wings at capitol building—Authorisation and term-

The state board of examiners of the state of MonTana are hereby author

ized to issue and dispose of bonds for the purpose of erecting wings at I*

east and west ends of the state capitol building, at Helena, Montana,

under the following conditions and restrictions, to-wit:*irst: The aggregate amount of bonds authorized by this act shall n

exceed the sum of five hundred thousand dollars. J . „„«Second: The denomination of each bond shall be one thousand doi»

third: The term of said bonds shall not exceed thirty years from *

date, and they shall be payable at any time after fifteen years from 0>«

nate, at the option of the state board of examiners. . fiTe
t ourth : The bonds may bear any rate of interest not in excess oi

cent, per annum, and the interest may be payable semi-annually.

per
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Fifth : The principal and interest shall be payable at the office of the

state treasurer, at Helena, Montana.

Sixth: The state board of examiners shall prescribe the form of the

bond, and the bonds shall bear upon their face the words, "Second Issue

€apitol Building Bonds of the State of Montana," and shall be signed

by the members of the state board of examiners, and the great seal of the

state of Montana shall be affixed to each bond, and the bonds shall be

registered in the office of the state treasurer.

Seventh: The coupons representing the interest on the bonds shall

have lithographed facsimile signatures of the members of the state board

of examiners affixed thereon.

History: En. Sec. 1, Ch. 63, L. 1909.

5555. Disposal of bonds. The bonds provided for in this act shall be

disposed of by the state board of examiners in such manner as they shall

deem for the best interest of the state, provided that no bond shall be

disposed of for less than its par value.

History: En. Sec. 2, Ch. 63, L. 1909.

5556. Interest and sinking fund. The principal and interest of the

bonds authorized by this act shall be paid out of the special fund provided

for by section 1240, Revised Codes of Montana of 1907, designated as the

"capitol building interest and sinking fund," and from said "capitol

building interest and sinking fund" there shall, as the same becomes due

and payable, be paid the interest on the said bonds ; and it is further pro

vided, that it is the duty of the state board of land commissioners, when

ever there are any funds in the said "capitol building interest and sinking

fund," over and above the sum of twenty-five hundred dollars in excess

of the amount required to pay the yearly interest on the bonds issued pur

suant to section 1238 of the Revised Codes of Montana of 1907, known as

the "capitol building bonds of the state of Montana," and the interest on

the bonds provided for by this act, to invest such excess funds in the

manner set forth and provided in section 1241 of the Revised Codes of

Montana of 1907, and the amount so invested shall constitute a permanent

fund to pay the principal of the bonds issued pursuant to section 1238 of

the Revised Codes, and the bonds issued pursuant to this act ; but all

interest or profit derived from the investment shall be paid into the "state

capitol building interest and sinking fund," and the principal and interest

of the bonds issued pursuant to section" 1238, Revised Codes, shall be a

first lien upon said funds and the lands granted and belonging to the

state for the purpose of erecting buildings at the state capitol, and the

principal and interest of the bonds authorized by this act shall be a second

lien upon said funds and all lands granted and belonging to the state for

the purpose of erecting buildings at the state capitol.

History: En. Sec. 3, Ch. 63, L. 1909. are omitted from this code being no longer

Note.-The sections above referred to a Part of ,hc I'""'"'1™' of «ie "tate.

5557. Reimbursement of general fund, when. It is hereby provided

and set forth that in the event the state of Montana shall at any time

provide and pay the interest, or any part thereof, on the bonds authorized

by this act from the general fund of the state, or by any special appro

priation made, or taxes levied therefor, then for any and all interest so
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paid the state shall be reimbursed from the said "capitol building and

interest and sinking fund" by the payment of the amount so paid or

due whenever there is sufficient money in said "capitol building interest

and sinking fund" to pay the same, after paying the principal and inter

est due on the bonds issued pursuant to section 1238 of the Revised Codes

of Montana of 1907.
History: En. Sec. 4, Oh. 63, L. 1909. See note to Sec. 6666.

6558. State treasurer, duties concerning' bonds. The state treasurer is

hereby designated as the custodian of the funds provided by this act, and

he shall pay all warrants properly drawn by the state auditor, save and

except as to the interest on the bonds, which he shall pay as the same

become due, and charge the amount thereof to the "capitol building inter

est and sinking fund" hereinbefore referred to.

History: En. Sec. 5, Oh. 63, L. 1909.
5559. Calling and payment of bonds, how. Whenever any bonds

authorized by this act shall become due and payable, and there is sufficient

funds to pay the same, they shall be called in and paid in the order of

their issuance, beginning with the lowest number.

History: En. Sec. 6, Ch. 63, L. 1909.
5560. Cost of issuance, how paid. The cost and expense of issuing

the bonds provided for by this act may be paid out of the proceeds from

the sale thereof, or be chargeable to the expenses of the construction of

said wings to the capitol building.

History: En. Sec. 7, Ch. 63, L. 1909.
5561. Warrants for interest due to be issued. In the event there shall

not at any time be sufficient money in the "capitol building interest and

sinking fund" to pay the interest when due, the state board of examiners

shall, by an order entered on their minutes or record books, cause war

rants to be issued on the said "capitol building interest and sinking fund

for the amount of interest due, and the warrants so issued shall be regis

tered in the office of the treasurer of the state and shall bear interest at

the rate of five per cent per annum, and said warrants shall be paid by ine

state treasurer whenever there is sufficient money accumulated in «

fund to pay the same, after paying the interest on the bonds issued pur

suant to section 1238 of the Revised Codes, and by reason of the delivery

of said warrants to the holders of said bonds, and the surrender of tie

said interest coupons, there shall be no default in the payment of interes .

History: En. Sec. 8, Ch. 63, L. 1909. See note to Sec. 5556.
5562. Liability of state limited. Nothing in this act shall be so con

strued as to in any wise hold the state of Montana liable for the paywe

of the bonds herein authorized, or the interest thereon, except as to

lien heretofore created against the lands and funds granted for |he

pose of erecting buildings at the state capitol, and such liens shall no

abridged or set aside until the bonds authorized by this act shall •

been fully paid, together with interest thereon, and the governor is

especially authorized and empowered to use all lawful means to en

the provisions of this act.

History: En. Sec. 9, Ch. 63, L. 1909.
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5563. Moneys, how disbursed. All moneys received from the sale of

the bonds authorized by this act shall be paid to the state treasurer, and

shall constitute a special fund for the erection of said wings to the state

capitol building, and shall be disbursed by the state treasurer on warrants

properly drawn by the state auditor, pursuant to the order of the state

board of examiners.

History: En. Sec. 10, Ch. 63, L. 1909.

5564. Procedure for erection of wings. Upon the sale of the bonds

authorized by this act it shall be the duty of the state board of examiners

to secure the erection and completion of wings at the east and west ends

of the state capitol building. In furtherance of this purpose said board

shall procure plans and specifications in such manner as the board shall

direct, under proper and safe conditions. The architect whose plan is

selected as the plan for said wings must be required to. furnish full and

complete specifications for the erection and heating, lighting and plumb

ing of the same, with full and complete full-sized drawings and details and

working plans so that any capable architect may take the plans, drawings

and specifications submitted and erect said wings in accordance therewith.

The board may employ, with the consent of the designing architect, any

skilled and reputable architect as supervising architect of said wings,

if in its judgment the best interests of the state would be subserved

thereby.

History: En. Sec. 11, Ch. 63, L. 1909.

5565. Architect, duties, bond, and compensation. The architect whose

plan is selected by the board shall receive such compensation as the board

shall deem reasonable. He shall prepare all plans, specifications and

details for all contracts for construction and material for said wings, and

if employed by the board to superintend the construction of said wings

he shall see that all material furnished and work done shall be of the best

quality, and that all contracts with the said board are faithfully per

formed by the parties contracting with said board for work or material.

He shall perform all other duties devolving upon him as supervising archi

tect and may be removed at the pleasure of said board. Neither said

architect nor any of his subordinates or assistants shall be in any way

connected with any work done or material furnished for said wings, or

any contract therefor, or shall have any interest therein, directly or indi

rectly. He shall furnish bond to the state of Montana in the sum of

fifteen thousand dollars, with a fidelity company authorized to do busi

ness under the laws of this state, as surety, conditioned for the faithful

performance by said architect, his assistants and subordinates of his and

their duties as herein prescribed; provided, that the superintendents and

contractors shall be residents of the state of Montana.

History: En. Sec. 12, Ch. 63, L. 1909.

5566. Superintendent of construction, appointment and duties. The

board may appoint a specially qualified person to act as superintendent

of the construction of said wings. It shall be his duty to see that all

contracts made with the board are faithfully performed, that all material

furnished and the work done shall be as required by law, or the contract

therefor; that all duties imposed upon the architect are faithfully per
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formed by him and his subordinates and that no provisions of this act are

violated. To report to the board any violation of this act or of any con

tract or of any duty by any architect, contractor or employee of said

board, and to do such other duties as may be required of him by the

board. Said superintendent shall receive as his compensation such sum

as the board shall deem reasonable, not exceeding eight dollars per day

for each and every day he is actually engaged in the performance of his

duties. He shall be removed at the pleasure of the board.

History: En. Sec. 13, Ch. 63, L. 1909.

5567. Materials how procured—Limitation of cost. The board shall

procure all material used in the construction of said building from the

products of the state of Montana j provided, the same is produced in the

state of Montana and can be procured as cheaply therein as material of

like kind and quality can be procured elsewhere; and provided, further,

that the total cost of the erection and furnishing of said wings, including

steam heating apparatus and other fixtures shall not exceed the sum of

five hundred thousand dollars, and the board shall at all times have

this object in view, and all plans accepted, and all contracts awarded,

shall be accepted and awarded only after the board shall be satisfied that

the cost of the wings, when they shall be completed and furnished, shall

not exceed said sum.

History: En. Sec. 14, Ch. 63, L. 1909.
5568. Time for completion of work. The entire construction and fur

nishing of said wings shall be completed by the first day of January, MU

provided, that the bonds provided for in this act shall have been sold m

time to enable the commencement of work so as to complete the wings

by that date.

History: En. Sec. 15, Ch. 63, L. 1909.
5569. Bills how audited and paid. All disbursements on account of

the erection of said wings shall be made pursuant to the orders of said

board. All claims, bills and demands for labor performed or material ™';

nished shall be presented to the board in duplicate, and shall be fnilj

itemized, and shall be passed upon by said board only at regular sessions

thereof and after careful examination of every item named. If foum

correct they shall audit the same, preserving one duplicate and tn*

mitting the other to the state auditor, with directions to the state audi»

to draw his warrant on the special fund for the erection of the WIU^.

the state capitol building for the amount allowed and to the order of n

person named in said order; provided, that no order shall be issued .

the state board of examiners in excess of the amount received from

sale of the bonds authorized by this act.

History: En. Sec. 16, Ch. 63, L. 1909.5570. Powers and duties of board of examiners with referencei

erection of wings at state capitol. The state board of examiners be

it is hereby fully authorized and empowered to expend the entire W

of money authorized to be secured from the bond issue provided w

the act of the eleventh legislative assembly entitled "An act to F ^

for the issue and sale by the state board of examiners of bonds
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purpose of erecting wings to the state capitol building; and to provide

for the erection of said wings under the authority and direction of the

■state board of examiners approved March 4, 1909," and in addition

thereto the entire amount authorized by the bond issue provided for by

the act of the eleventh legislative assembly passed at the extraordinary

session thereof, entitled "An act to provide for the issue and sale by the

state board of examiners of additional bonds for the purpose of erecting

wings to the state capital building and to provide for the erection of said

wings under the authority and direction of the said state board of exam

iners, approved December 30, 1909, in the erection, completion, decorating

and furnishing of the wings to the state capitol now in course of construc

tion, and that the only limitation upon the said state board of examiners,

in their actions with reference to said wings and the full completion, fur

nishing and decoration thereof be the full amount of said bond issues,

namely, the sum of six hundred fifty thousand dollars.

History: En. Sec. 1, Ch. 19, L. 1911.

CHAPTER 2.

CAPITOL BUILDING REFUNDING BONDS.

Section 5571. Capitol Building Refunding Bonds—Authorization and Terms.

5572. Disposal of Bonds.

5573. Capitol Building Interest and Sinking Fund.

5574. State, How Reimbursed for Interest Paid.

5575. Duties of State Treasurer.

557G. Calling and Payment of Bonds.

5577. Issuance and Registry of Warrants to Pay Interest.

5578. Limitation of Liability of State.

5579. Money, How Applied.

5580. Bonds to Be Issued, When.

5571. Capitol building refunding bonds—Authorization and terms.

The state board of examiners of the state of Montana are hereby author

ized to issue and dispose of bonds for the purpose of providing funds to

pay maturing, redeemable and outstanding "capitol building bonds of the

state of Montana." issued under the provisions of an act of the fifth legis

lative assembly of the state of Montana approved March 4, 1897, authoriz

ing the issuance of bonds for the erection of the state capital building,

the same being sections 1238 to 1247, both inclusive, of the Revised Codes

of Montana of 1907, under the following conditions and restrictions, to-wit :

First. The aggregate amount of bonds authorized by this act shall not

exceed the sum of one hundred twenty-five thousand dollars.

Second. The denomination of each bond shall be one hundred dollars,

or any multiple thereof, but the maximum of any bond shall not exceed

the sum of one thousand dollars.

Third. The term of said bonds shall not exceed ten years; and the

bonds issued pursuant to this act shall be redeemable and payable at the

option of the said board of examiners in the following manner: One-fifth

within one year from their date, or at any interest paying date thereafter;

one-fifth within two years from their date, or at any interest paying date

thereafter; one-fifth within three years from their date, or at any interest

paying date thereafter; and one-fifth within four years from their date, or

at any interest paying date thereafter ; one-fifth within five years from their

date, or at any interest paying date thereafter.
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Fourth. The honds may hear any rate of interest not in excess of four

per cent, per annum, and the interest may he payable semi-annually.

Fifth. The principal and interest shall he payable at the office of the

state treasurer at Helena, Montana.
Sixth. The state hoard of examiners shall prescribe the form of the

bond. The bonds shall bear upon their face the words "refunding capitol

building bond of the state of Montana, '; and they shall be signed by the

members of the state board of examiners, and shall be countersigned by

the secretary and treasurer of the state of Montana, and the great seal

of the state shall be affixed to each bond, and the bonds shall be registered

in the office of the state treasurer.Seventh. The coupons representing the interest on the bonds shall

be signed by the state treasurer, or an engraved or lithographic facsimile

of the signature of the treasurer may be affixed thereto; provided, it is so

authorized in the bond.History: En. Sec. 1, CI. 13, L. 1917. are omitted from this code, beinfriio lo»c«
Note.—The sections above referred to a Part of the permanent laws of the state.

5572. Disposal of bonds. The bonds provided for in this act shall be

disposed of by the state board of examiners, in such manner as they shall

deem for the best interest of the state ; provided, that no bond shall be

disposed of for less than its par value.

History: En. Sec. 2, Ch. 13, L. 1917.
5573. Capitol building: interest and sinking fund. The principal and

interest of the bonds authorized by this act shall be paid out of the special

fund provided for by section 1240 of the Revised Codes of Montana of

1907, designated as the "capitol building interest and sinking fund," and

from said "capitol building interest and sinking fund" there shall, as the

same becomes due and payable, be paid the interest on the said bonds;

and it is further provided that it is the duty of the state board of W

commissioners, whenever there are any funds in the said "capitol build

ing interest and sinking fund," over and above the sum of twenty-five

hundred dollars in excess of the amount required to pay the yearly inter

est on the bonds issued pursuant to chapter 63 of the session laws of the

eleventh legislative assembly of the state of Montana, and the yea"!

interest on the bonds issued pursuant to chapter 11 of the laws and reso

lutions passed at the extraordinary session of the eleventh legislative

assembly, and the interest on the bonds provided for by this Act. to

invest such excess funds in the manner set forth and provided in section

1241 of the Revised Codes of the state of Montana of 1907, and the amw*

so invested shall constitute a permanent fund to pay the principal of

bonds issued pursuant to chapter 63 of the session laws of the eleven

legislative assembly of the state of Montana, of the bonds issued pnrsua

to chapter 11 of the laws and resolutions passed at the extraordina •

session of the eleventh legislative assembly, and of the bonds issued P

suant to this act; and all interest or profit derived from the rcvef" ,

shall be paid into the "state capitol building interest and sinking»

and the principal and interest of the bonds issued pursuant to this

shall be a first lien upon said funds and the lands granted and belon.

to the state for the purpose of erecting a state capitol building.

History: En. Sec. 3, Ch. 13, L. 1917. See note to Sec. 5571.
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5574. State, how reimbursed for interest paid. It is hereby provided

and set forth that in the event the state of Montana shall at any time

provide and pay the interest, or any part thereof, on the bonds authorized

by this act from the general fund of the state, or by any special appro

priation made, or taxes levied therefor, then for any and all interest so

paid, the state shall be reimbursed from the said "capitol building interest

and sinking fund," by the payment of the amount so paid or due, when

ever there is sufficient money in said "capitol building interest and sink

ing fund" to pay the same.

History: En. Sec. 4, Ch. 13, L. 1917.

5575. Duties of state treasurer. The state treasurer is hereby desig

nated as the custodian of the funds provided by this act, and he shall pay

all interest upon the bonds herein provided for as the same become due

and charge the amount thereof to the "capitol building interest and sink

ing fund," hereinbefore referred to.

History: En. Sec. 5, Ch. 13, L. 1917.

5576. Calling and payment of bonds. Whenever any bonds authorized

by this act shall become redeemable, and there is sufficient funds to pay

the same, they shall be called in and paid in the order of their issuance,

beginning with the lowest number.

History: En. Sec. 6, Ch. 13, L. 1917.

5577. Issuance and registry of warrants to pay interest. In the event

there shall not at any time be sufficient money in the "capitol building

interest and sinking fund," to pay the interest when due, the state board

of examiners shall, by an order entered in their minutes or record books,

cause warrants to be issued on the said "capitol building interest and

sinking fund" for the amount of interest due, and the warrants so issued

shall be registered in the office of the treasurer of the state, and shall bear

interest at the rate of four per cent, per annum, and said warrants shall

be paid by the state treasurer whenever there is sufficient money accumu

lated in said fund to pay the same, and by reason of the delivery of the

said warrants to the holders of the said bonds, and the surrender of said

interest coupons, there shall be no default in the payment of interest.

History: En. Sec. 7, Ch. 13, L. 1917.

5578. Limitation of liability of state. Nothing in this act shall be

construed as to in anywise hold1 the state of Montana liable for the pay

ment of the bonds herein authorized, or the interest thereon, except as to

the lien heretofore created against the lands and funds granted for the

purpose of erecting a state capitol building, and such liens shall not be

abridged, annulled or set aside until the bonds authorized by this act

shall have been fully paid, together with interest thereon, and the gov

ernor is hereby specially authorized and empowered to use all lawful

means to enforce the provisions of this act.

History: En. Sec. 8, Ch. 13, L. 1917.

5579. Money, how applied. All moneys received from the sale of the

bonds authorized by this act shall be paid to the state treasurer, and must

be by him applied to the payment of the maturing, redeemable and out

standing "capitol building bonds of the state of Montana," issued under
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the provisions of an act of the fifth legislative assembly of the state of

Montana approved March 4, 1897, authorizing the issuance of bonds for

the erection of the state capitol building, the same being sections 1238

to 1247, both inclusive, of the Revised Codes of the state of Montana of

1907.
History: En. Sec. 9, Ch. 13, L. 1917. See note to Sec. 5571.

5580. Bonds to be issued, when. Only so many of the refunding bonds

herein provided for shall be issued as may be necessary to pay the out

standing and redeemable "capitol building bonds of the state of Montana,"

issued under the provisions of an act of the fifth legislative assembly of

the state of Montana approved March 4, 1897, authorizing the issuance of

bonds for the erection of the state capitol building, the same being sections

1238 to 1247, both inclusive, of the Eevised Codes of the state of Montana

of 1907.
History: En. Sec 10, Ch. 13, L. 1917. See note to Sec. 5571.

CHAPTER 3.

FOURTH ISSUE CAPITOL BUILDING BONDS.

Section 5581. Issuance Bonds to Acquire Lands for Capitol Grounds.

5582. Disposal of Bonds.
5583. Bonds. From What Funds Parable.
5584. Reimbursement of State for interest Payments.

5585. Custodian of Funds.
5586. Calling for and Payment of Bonds.

5587. Cost, How Paid.5588. Issuance of Warrants for Payment of Interest.

5589. Moneys, How Disposed of.
6581. Issuance bonds to acquire lands for capitol grounds. The state

board of examiners of the state of Montana be and they are hereby author

ized to issue and dispose of bonds for the purpose of acquiring lands and

lots in the city of Helena, Montana, to be used as part of the state capitol

grounds under the following conditions and restrictions, to-wit :
First. The aggregate amount of bonds authorized by this act shall not

exceed the sum of fifty thousand dollars. . ,,Second. Nothing in this act shall be construed as to in anywise W*

the state of Montana liable for the payment of the bonds herein deseruW

or the interest thereon, except to the lien heretofore created againsttK

lands and funds granted to the state of Montana for the purpose of wee

ing buildings at the state capitol, and such liens shall not be ab™Sed

set aside until the bonds authorized by this act shall have been folly Pa ;

together with the interest thereon, and the governor is hereby esPec'^

authorized and empowered to use all lawful means to enforce the P

visions of this act.

Third. The denomination of each bond shall be one thousand doU ■

Fourth. The term of said bonds shall not exceed thirty yean

their date and they shall be payable at any time after fifteen yean

their date, at the option of the state board of examiners. , ^
Fifth. The bonds may bear any rate of interest not in excess

per cent, per annum and "the interest may be payable semi-annually- ^

Sixth. The principal and interest shall be payable at the ofhee

state treasurer at Helena, Montana.
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Seventh. The state hoard of examiners shall prescribe the form of the

bond and the bonds shall bear upon their face the words, "fourth issue

capitol building bonds of the state of Montana," and shall be signed by

the members of the state board of examiners and the great seal of the

state of Montana shall be affixed to each bond and the bonds shall be

registered at the office of the state treasurer.

Eighth. The coupons representing the interest on the bonds shall have

lithographic facsimile signatures of the members of the state board of

examiners affixed thereon.

History: En. Sec. 1, Ch. 265, L. 1921.

5582. Disposal of bonds. The bonds provided for in this act shall be

disposed of in such manner as they shall deem for the best interests of

the state ; provided, that no bonds shall be disposed of for less than their

par value.

History: En. Sec. 2, Ch. 265, L. 1921.

5583. Bonds, from what funds payable. The bonds provided for in

this act and the principal and interest of said bonds shall be paid out of

the special fund provided for by section 1240, Revised Codes of Montana

of 1907, designated as the "capitol building interest and sinking fund,"

and from said capitol building interest and sinking fund there shall, as

the same become due and payable, be paid the interest on said bonds; and

it is further provided that it is the duty of the said board of land com

missioners, whenever there are any funds in the capitol building interest

and sinking fund over and above the sum of twenty-five hundred dollars,

in excess of the amount required to pay the yearly interest on the bonds

issued pursuant to section 1238 of the Revised Codes of Montana of 1907,

known as the "capitol building bonds of the state of Montana," and the

interest on the bonds provided for by section 63 of the session laws of

the eleventh legislative assembly known as the "second issue capitol build

ing bonds of the state of Montana," to invest such excess funds in the

manner set forth and provided in section 1241 of the Revised Codes of

Montana of 1907, and the amount so invested shall constitute a perma

nent fund to pay the principal of the bonds issued pursuant to chapter

63 of the session laws of the eleventh legislative assembly and the bonds

issued pursuant to this act, but all interest or profit derived from the

investment shall be paid into the state capitol interest and sinking fund,

and the principal and interest of the bonds issued pursuant to section 1238.

Revised Codes, shall be a first lien upon said funds and the lands granted

and belonging to the state for the purpose of erecting buildings of the

state capitol and the principal and interest of the bonds authorized by

chapter 63 of the session laws of the eleventh legislative assembly, shall

be a second lien upon said funds and lands granted and belonging to the

state for the purpose of erecting buildings at the state capitol, and the

principal and interest of the bonds authorized by this act shall be a third

lien upon the said funds and lands granted and belonging to the state.

History: En. Sec. 3, Oh. 265, L. 1921. longer a part of tho permanent laws of

Note.—The sections above referred to this state,

are omitted from these codes, being no
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5584. Reimbursement of state for interest payments. In the event that

the state of Montana shall at any time provide and pay the interest, or

any part thereof, of the bonds authorized by this act from the general

funds of the state, or by any special appropriation made, or taxes levied

therefor, then for any and all interest so paid the state shall be reim

bursed from the said capitol bulding interest and sinking fund by the

payment of the amount so paid or due whenever there is sufficient money

in said capitol building interest and sinking fund to pay the same, after

paying the principal and interest due on the bonds issued, pursuant to

chapter 63 of the session laws of the eleventh legislative assembly.

History: En. Sec. 4, Ch. 265, L. 1921.

5585. Custodian of funds. The state treasurer is hereby designated as

the custodian of the funds provided by this act and he shall pay all war

rants properly drawn by the state auditor, save and except as to the

interest on the bonds, which he shall pay as the same become due and

charge the amount thereof to the capitol building interest and sinking

fund, hereinbefore referred to.

History: En. Sec. 5, Ch. 265, L. 1921.

5586. Calling for and payment of bonds. Whenever any bonds author

ized by this act shall become due and payable and there are sufficient

funds to pay the same, they shall be called in and paid in the order of

their issuance, beginning with the lowest number.

History: En. Sec. 6, Ch. 265, L. 1921.
5587. Cost, how paid. The cost and expense of issuing the bonds pro

vided for by this act may be paid out of the proceeds from the sale

thereof.

History: En. Sec. 7, Ch. 265, L. 1921.
5588. Issuance of warrants for payment of interest. In the event that

at any time there shall not be sufficient money in the capitol building

interest and sinking fund to pay the interest on the bonds herein provided

for when due, the state board of examiners shall, by an order entered on

their minutes, cause warrants to be issued on the said capitol building

interest and sinking fund for the amount of interest due and the war

rants so issued shall be registered in the office of the state treasurer an

shall bear interest at the rate of five per cent, per annum and said narran s

shall be paid by the state treasurer whenever there is sufficient inone)

accumulated in said fund to pay the same, after paying the interest

the bonds issued pursuant to section 1238 of the Revised Codes, W

chapter 63, sessions laws of the eleventh legislative assembly. By »M™

of the delivery of said warrants to the holders of said bonds and the

render of the said interest coupons, there shall be no default in the p .

ment of interest.

History: En. Sec. 8, Ch. 265, L. 1921.

5589. Moneys, how disposed of. All moneys received from the

the bonds authorized by this act shall be paid to the state treasurer. ,

shall constitute a special fund for the purpose of acquiring addn ,e

lands to be used as capitol grounds and shall be disbursed by the
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treasurer on warrants properly drawn by the state auditor, pursuant to

the order of the state board of examiners.

History: En. Sec. 9, Oh. 265, L. 1921.

CHAPTER 4.

CAPITOL ANNEX BONDS FOR BOARD OF HEALTH BUILDING.

Section 5590. Capitol Annex Bonds for Board of Health Building—

Authorization.

5591. Disposal of Bonds.

5592. Capitol Building Interest and Sinking Fund.

5593. State to Be Reimbursed for Interest Paid.

5594. Duties of State Treasurer.

5595. Calling and Payment of Bonds.

5596. Cost of Bonds, How Paid.

5597. Warrants On Interest and Sinking Fund, When Issued.

5598. Credit of State, How Far Liable.

5599. Moneys, How Disposed of.

5600. Erection of Annex—Employment of Architect.

5601. Architect—Plans, Compensation, Bond and Duties.

5602. Superintendent of Construction, Appointment and Duties.

5603. Material, How Procured—Limit of Expenditures.

5604. Time for Completion of Building.

5605. Bills, How Audited and Paid.

5590. Capitol annex bonds for board of health building, authorization.

The state board of examiners of the state of Montana are hereby author

ized to issue and dispose of bonds for the purpose of erecting an annex to

the state capitol building on the state capitol grounds at Helena, Montana,

for use as a laboratory and office for the state board of health, under the

following conditions and restrictions, to-wit:

First. The aggregate amount of bonds authorized by this act shall not

exceed the sum of fifty thousand dollars.

Second. The denomination of each bond shall be one thousand dollars.

Third. The term of said bonds shall not exceed thirty years from their

date, and they shall be payable at any time after fifteen years from their

date, at the option of the state board of examiners.

Fourth. The bonds may bear any rate of interest not in excess of five

per cent, per annum, and the interest may be payable semi-annually.

Fifth. The principal and interest shall be payable at the office of the

state treasurer, at Helena, Montana.

Sixth. The state board of examiners shall prescribe the form of the

bond, and the bonds shall bear upon their face the words , "annex issue

capitol building bonds of the state' of Montana," and shall be signed by

the members of the state board of examiners, and the great seal of the

state of Montana shall be affixed to each bond, and the bonds shall be

registered in the office of the state treasurer.

Seventh. The coupons representing the interest on the bonds shall

have lithographic facsimile signatures of the members of the state board of

examiners affixed thereon.

History: En. Sec. 1, Ch. 194, L. 1919.

5591. Disposal of bonds. The bonds provided for in this act shall be

disposed of by the state board of examiners in such a manner as they shall
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deem for the best interest of the state, provided that no bond shall be

disposed of for less than its par value.

History: En. Sec. 2, Ch. 194, L. 1919.

5592. Capitol building interest and sinking fund. The principal and

interest of the bonds authorized by this act shall be paid out of the special

fund provided for by section 1240, Revised Codes of Montana of 1907,

designated as the "capitol building interest and sinking fund," and from

said "capitol building interest and sinking fund" there shall, as the same

becomes due and payable, be paid the interest on the said bonds; audit

is further provided, that it is the duty of the state board of land com

missioners, whenever there are any funds in the said "capitol building

interest and sinking fund," over and above the sum of twenty-five hun

dred dollars in excess of the amount required to pay the yearly interest

on the bonds issued pursuant to section 1238 of the Revised Codes of

Montana of 1907, known as the "capitol building bonds of the state of

Montana," and the interest on the bonds provided for by this act, to

invest such excess funds in the manner set forth and provided in section

1241 of the Revised Codes of Montana of 1907, and the amount so invested

shall constitute a permanent fund to pay the principal of the bonds issued

pursuant to section 1238 of the Revised Codes, and the b""ds issued pur

suant to this act ; but all interest or profit derived from the investment shall

be paid into the "state capitol building interest and sinking fund," and the

principal and interest of the bonds issued pursuant to section 1238, Revised

Codes, shall be a first lien upon said funds and the lands granted and

belonging to the state for the purpose of erecting buildings at the state

capitol, and the principal and interest of the bonds authorized by this act

shall be a second lien upon said funds and all lands granted and belong

ing to the state for the purpose of erecting buildings at the state capitol.

History: En. Sec. 3, Ch. 194, L. 1919. longer a part of the permanent lam «

Note.—The sections above referred to the state,

are omitted from these codes, being no5593. State to be reimbursed for interest paid. It is hereby provided

and set forth that in the event the state of Montana shall at any tune

provide and pay the interest, or any part thereof, on the bonds authorized

by this act from the general fund" of the state, or by any special appro

priation made, or taxes levied therefor, then for any and all interest s

paid the state shall be reimbursed from the said "capitol building «M

interest and sinking fund" by the payment of the amount so paid or d«

whenever there is sufficient money in said "capitol building interest an

sinking fund" to pay the same, after paving the principal and ™ter"j

due on the bonds issued pursuant to section 1238 of the Revised Codes

Montana of 1907.

History: En. Sec. 4, Ch. 194, L. 1919.5594. Duties of state treasurer. The state treasurer is hereby deaf

uated as the custodian of the funds provided by this act, and he shall pv

all warrant properly drawn by the state auditor, save and except as

the interest on the bonds, which he shall pav as the same become ■

and charge the amount thereof to the "capitol" building interest and

mg fund" hereinbefore referred to.

History: En. Sec. 5, Ch, 194, L. 1919.
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5595. Calling and payment of bonds. Whenever any bonds authorized

by this act shall become due and payable, and there is sufficient funds to

pay the same, they shall be called in and paid in the order of their issuance,

beginning with the lowest number.

History: En. Sec. 6, Ch. 194, L. 1919.

5596. Cost of bonds how paid. The cost and expense of issuing the

bonds provided for by this act may be paid out of the proceeds from

the sale thereof, or be chargeable to the expenses of the construction of

said annex to the capital building.

History: En. Sec. 7, Ch. 194, L. 1919.

5597. Warrants on interest and sinking fund when issued. In the

event there shall not at any time be sufficient money in the "capitol build

ing interest and sinking fund" to pay the interest when due, the state

board of examiners shall, by an order entered on their minutes or record

books, cause warrants to be issued on the said "capitol building interest

and sinking fund" for the amount of interest due, and the warrants so

issued shall be registered in the office of the treasurer of the state and

shall bear interest at the rate of five per cent, per annum, and said war

rants shall be paid by the state treasurer whenever there is sufficient

money accumulated in said fund to pay the same, after paying the interest

on the bonds issued pursuant to section 1238 of the revised codes, and by

reason of the delivery of said warrants to the holders of said bonds, and

the surrender of the said interest coupons, there shall be no default in

the payment' of interest.

History: En. Sec. 8, Ch. 194, L. 1919. See note to Sec. 5592.

5598. Credit of state how far liable. Nothing in this act shall be so

construed as to in any wise hold the state of Montana liable for the pay

ment of the bonds herein authorized, or the interest thereon, except as to

the lien heretofore created against the lands and funds granted for the

purpose of erecting buildings at the state capital, and such liens shall not

be abridged or set aside until the bonds authorized by this act shall have

been fully paid, together with interest thereon, and the governor is hereby

especially authorized and empowered to use all lawful means to enforce

the provisions of this act.

History: En. Sec. 9, Ch. 194, L. 1919.

5599. Moneys how disposed of. All moneys received from the sale

of the bonds authorized by this act shall be paid to the state treasurer,

and shall constitute a special fund for the erection of said annex to the

state capitol building, and shall be disbursed by the state treasurer on

warrants properly drawn by the state auditor, pursuant to the order of

the state board of examiners.

History: En. Sec. 10, Ch. 194, L. 1919.

5600. Erection of annex—Employment of architect. Upon the sale of

the bonds authorized by this act it shall be the duty of the state board

of examiners to secure the erection and completion of an annex to the

state capitol building. In furtherance of this purpose said board shall

procure plans and specifications in such manner as the board shall direct,

under proper and safe conditions. The architect whose plan is selected

2067



5601-5603] POLITICAL CODE.

as the plan for said annex must be required to furnish full and complete

specifications for the erection and heating, lighting and plumbing of the

same, with full and complete full-sized drawings and details and workin?

plans so that any capable architect may take the plans, drawings and

specifications submitted and erect said annex in accordance therewith.

The board may employ, with the consent of the designing architect, any

skilled and reputable architect as supervising architect of said annex, if

in its judgment the best interests of the state would be subserved thereby.

History: En. Sec. 11, Oh. 194, L. 1919.

5601. Architect—Plans—Compensation, bond and duties. The archi

tect whose plan is selected by the board shall receive such compensation

as the board shall deem reasonable. He shall prepare all plans, specifica

tions and details for all contracts for construction and material for said

annex, and if employed by the board to superintend the construction of

said annex he shall see that all material furnished and work done shall

be of the best quality, and that all contracts with the said board are faith

fully performed by the parties contracting with said board for work or

material. He shall perform all other duties devolving upon him as super

vising architect and may be removed at the pleasure of said board.

Neither said architect, nor any of his subordinates or assistants shall be

in any way connected with any work done or material furnished for said

annex, or any contract therefor, or shall have any interest therein, directly

or indirectly. He shall furnish bond to the state of Montana in the sum

of fifteen thousand dollars, with a fidelity company authorized to do

business under the laws of this state, as surety, condition for the faithful

performance by said architect, his assistants and subordinates of his and

their duties as herein prescribed ; provided, that the superintendents and

contractors shall be residents of the state of Montana.

History: En. Sec. 12, Ch. 194, L. 1919.

5602. Superintendent of construction, appointment and duties. The

board may appoint a specially qualified person to act as superintendent

of the construction of said annex. It shall be his duty to see that all con

tracts made with the board are faithfully performed, that all material fur

nished and the work done shall be as required by law or the contract

therefor, that all duties imposed upon 'the architect are faithfully per

formed by him and his subordinates and that no provisions of this ac

are violated. To report to the board any violation of this act or of any

contract or of any duty by any architect, contractor, or employee of ssl.

board, and to do such other duties as may be required of him by the boar

Said superintendent shall receive as his compensation such sum as tie

board shall deem reasonable, not exceeding ten dollars per day for cae

and every day he is actually engaged in the performance of his duties.

He shall be removed at the pleasure of the board.

History: En. Sec. 13, Ch. 194, L. 1919.

5603. Material, how procured—Limit of expenditure. The board

shall procure all material used in the construction of said building fro

the products of the state of Montana; provided the same is produc

in the state of Montana and can be procured as cheaply therein as ma

rial of like kind and quality can be procured elsewhere; and, pw>vl '
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further, that the total cost of the erection and furnishing of said annex,

including steam heating apparatus and other fixtures shall not exceed the

sum of fifty thousand dollars, and the board shall at all times have this

object in view, and all plans accepted, and all contracts awarded, shall be

accepted and awarded only after the board shall be satisfied that the cost

of the annex, when it shall be completed and furnished, shall not exceed

said sum.

History: En. Sec. 14, Oh. 194, L. 1919.

5604. Time for completion of building. The entire construction and

furnishing of said annex shall be completed by the first day of January,

1920; provided, that the bonds provided for in this act shall have been

sold in time to enable the commencement of work so as to complete the

annex by that date.

History: En. Sec. 15, Ch. 194, L. 1919.

5605. Bills, how audited and paid. All disbursements on account of

the erection of said annex shall be made pursuant to the orders of said

board. All claims, bills and demands for labor performed or material fur

nished shall be presented to the board in duplicate, and shall be full

itemized, and shall be passed upon by said board only at regular sessions

thereof and after careful examination of every item named. If found cor

rect they shall audit the same, preserving one duplicate and transmitting

the other to the state auditor, with directions to the state auditor to draw

his warrant on the special fund for the erection of the annex to the state

capitol building for the amount allowed and to the order of the person

named in said order; provided, that no order shall be issued by the state

board of examiners in excess of the amount received from the sale of the

bonds authorized by this act.

History: En. Sec. 16, Oh. 194, L. 1919.

CHAPTER 5.

EDUCATIONAL BONDS.

Section 5606. Educational Bonds Authorized.

5607. Purpose of Bonds—Series.

5608. Denominations, Interest and Terras of Bonds.

5609. Educational Bonds of the State of Montana.

5610. Bonds, How Disposed of.

5611. Moneys, How Applied and Expended.

5612. Tax Levy for Payment of Bonds and Interest.

5613. Investment of Educational Bonds—Sinking and Interest Fund.

5614. Same-—In What Securities Invested.

5606. Educational bonds authorized. The state board of examiners

of the state of Montana is hereby authorized, empowered and directed to

issue bonds in the name of the state of Montana, in an amount not exceed

ing five million dollars, in excess of the constitutional limitation of

indebtedness and over and above any bonded indebtedness heretofore

incurred or created and for which the state of Montana is now obligated,

the money derived from the sale of said bonds to be used for the purpose

of constructing, repairing, and equipping necessary buildings at the several

educational institutions of the state of Montana now under the control of

the state board of education, and consisting of the state university at

Missoula, the state college of agriculture and mechanic arts at Bozeman,
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the Montana state school of mines at Butte, and the Montana state noma!

college at Dillon, now comprised in the university of Montana, and the

state orphans' home at Twin Bridges, the Montana school for the deaf

and blind at Boulder, the Montana state industrial school at Miles City,

and the state vocational school for girls at Helena.

History: Sees. 5606-5612 were enact- Nov. 2, 1920; effective under governor's

ed by the people as an Initiative measure proclamation Dec. 6, 1920.

5607. Purpose of bonds—Series. Such bonds shall be issued in series

from time to time, and at such times and in such amounts as may appear

to said board of examiners, in the exercise of its judgment and discretion,

to be for the best interests of the state and
necessary for the erection.

repair, and equipment of necessary buildings at the institutions under the

control of the state board of education ; provided, however, that no series

of said bonds shall be issued or sold by the state board of examiners

unless the state board of education shall have first determined the neces

sity therefor and the amount thereof and requested the state board of

examiners to issue and sell the same.

History: See history of Sec. 5606.
5608. Denominations, interest, and terms of bonds. Each series of

bonds provided for in this act shall be issued in such denominations as

may be determined by the state board of examiners at the time the same

are authorized to be issued under the provisions of this act, shall hear

date as of the day of issuance thereof, shall become due and payable

twenty years from their date and be redeemable at the option of the

state board of examiners at any time after ten years from their date at

any interest paying period, and shall bear interest at the rate of not

^-/.odir,™ «nj nno.holf „»r ,...„i, mm nor annum, payable semiannually
exceeding five and one-half per centum per annum, pavam
on such dates as may be determined and fixed by the state board of

exam.ners. at the office of the state treasurer of the state of Montana:

provided, however, that for each series of said bonds issued after the

issuance of the first series thereof, the state board of examiners shall so

fix the interest paying dates that the interest thereon will become due and

payable on the same dates as the interest on such first series of bonds

shall become due and payable, and in order so to do the state board of

examiners may provide that the first interest shall be due and payable at

a date less than six months after the date of the issuance of such series.

History: See history of Sec. 5606.5609. Educational bonds of the state of Montana. The state board

of examiners shall prescribe the form of such bonds, and the bonds of each

series shall bear upon their face the words "educational bonds of the state

of Montana," with a letter or figure to designate the series thereof, and

shall be signed by the members of the state board of examiners, and *■

great seal of the state of Montana shall be affixed to each bond, and tin-

bonds shall be registered in the office of the state treasurer. Said bon.is

shall have interest coupons attached thereto covering the interest «*

semiannually, which coupons shall be executed .with facsimile sipnaturc^

of all the members of the state board of examiners, and the signme

said coupons with said facsimile signatures shall be recognized as s

fieient execution of said coupons on behalf of the state of Montana.

History: See history of Sec. 5606.
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5610. Bonds, how disposed of. The bonds provided for in this act

shall be disposed of by the state board of examiners in such a manner

as they shall deem for the best interests of the state in carrying out the

provisions of this act; provided, that no bonds shall be disposed of for

less than its par value.

History: See liistory of Sec. 5606.

5611. Moneys, how applied and expended. All moneys derived from

the issuance and sale of the bonds authorized by this act shall be paid

into the state treasury, and shall constitute a special fund for the con

struction, repair, and equipment of necessary buildings at the state uni

versity, the college of agriculture and mechanic arts, the Montana state

school of mines, and the Montana state normal college, now comprised in

the university of Montana, and the state orphans' home, the Montana

school' for the deaf and blind, the Montana state industrial school, and

the state vocational school for girls, and shall be expended only for the

construction, repair, and equipment of necessary buildings at said institu

tions, and shall be disbursed by the state treasurer on warrants properly

drawn against such fund by the state auditor pursuant to the orders of

the state board of examiners; provided, however, that from the moneys

derived from the sale of all of said bonds not more than three million

seven hundred and fifty thousand dollars shall be expended for the con

struction, repair, and equipment of buildings at the several institutions

now comprised in the university of Montana, and not more than one

million two hundred and fifty thousand dollars thereof shall be expended

for the construction, repair, and equipment of necessary buildings at the

state orphans' home, the Montana school for the deaf and blind, the

Montana state industrial school, and the state vocational school for girls:

provided, further, that the money derived from the issuance and sale of

any one series of said bonds may be applied wholly to the construction,

repair, and equipment of buildings at the institutions now comprised in

the university of Montana, or to the construction, repair, and equipment

of buildings at the state orphans' home, the Montana school for the deaf

and blind, the Montana state industrial school and the state vocational

school for girls, or the money derived from any one series of said bonds

may be apportioned and part thereof applied to the construction, repair,

and equipment of buildings at the institutions now comprised in the uni

versity of Montana, and part thereof applied to the construction, repair,

and equipment of buildings at said other educational institutions, it being

intended that the money derived from the issuance and sale of said bonds

shall be expended for the construction, repair, and equipment of necessary

buildings at the aforesaid institutions at such times, and in such amounts

as the state board of education shall deem necessary, but that when the

whole of said amount shall have been expended not more than three mil

lion seven hundred and fifty thousand dollars thereof shall have been

expended for the construction, repair, and equipment of buildings at the

several institutions now comprised in the university of Montana, and not

more than one million two hundred and fifty thousand dollars thereof for

the construction, repair, and equipment of buildings at the state orphans'
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home, the Montana school for the deaf and blind, the Montana state indus

trial school and the state vocational school for girls.

History: See history of Sec. 5606.

5612. Tax levy for payment of bonds and interest. There shall be and

there is hereby levied annually upon all property in the state of Montana

subject to taxation, an ad valorem tax of ten-twelfths of one mill on each

dollar of the assessed valuation of such property, which tax when collected

by the county treasurers of the several counties of the state, shall be by

them accounted to and paid into the state treasury of the state of Mon

tana and by the state treasurer placed in the state educational bond sink

ing and interest fund, which fund shall be used exclusively for the pay

ment of the principal of, and the interest accruing on, said bonds.

History: See history of Sec. 5606.

5613. Investment of educational bonds—Sinking and interest fund.

Whenever there are any funds in the state educational bond sinking and

interest fund over and above the sum of two thousand dollars in excess of

the amount required to pay the next succeeding semiannual instalment of

interest on all outstanding bonds, according to their tenor, it shall be the

duty ol the state board of land commissioners to invest such excess funds

in the manner set forth and provided in the following section, and the

amount so invested shall constitute a permanent fund to pay the principal

of said bonds ; but all interest or profit from such investments shall be

paid into the said state educational bond sinking and interest fund, and

the principal and interest of the said bonds shall be first lien upon said

funds.
History: En. Sec. t, Ch. 83, L. 1921.
5614. Same—In what securities invested. The state board of land

commissioners is hereby authorized and directed to invest the penuanent

fund provided for in the preceding section:1st. In the state educational bonds ; provided, that they can be pur

chased at a price not exceeding their par value and accrued interest.

2nd. In interest bearing warrants of the general fund of the state.

3rd. In any legally issued bonds of any county, city, town, or scboo

district of the state of Montana; provided, that they can be purchased

at a price not exceeding their par value and accrued interest.
In investing such permanent fund, the state board of land commission

ers shall give preference to warrants upon the general fund of the sta

of Montana, if purchasable.

History: En. Sec. 2, Ch. 83, L. 1921.

CHAPTER 6.
THREE MILLION DOLLARS TREASURY CERTIFICATES.

. 5615. Preamble—Authorization Three Million Dollars Treasury Corti«"

5616. ^oan, How Negotiated—Form of Note.
5017. Date of Notes—Interest—Place of Payment. .
5618. Board of Examiners to Order Sale—Terms and Conditions w

5619. Preparation, Form and Execution of Notes. Redcap
5620. Appropriation to Pay Notes and Interest—Treasury W

Section 5615.

5620. Appropr

tion Fund. \Q21.
5621. Payment of Notes and Interest After IW".

5622. Appropriation for Expenses.

5623. Emergency Clause.
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5615. Preamble—Authorization three million dollars treasury certifi

cates.

Preamble.

It appearing that there are outstanding and unpaid valid claims charge

able against the general fund of the state of Montana in an amount

greatly in excess of the actual cash on hand in said fund available for the

payment thereof, and that in addition thereto the current expenses of the

state and lawful charges against said fund are constantly accruing in an

amount exceeding for the time being and temporarily, the actual cash

income of said fund, but that there is outstanding in taxes levied, in addi

tion to revenue constantly accruing to said fund from sources other than

taxation, an amount in excess of three million dollars, available for the

payment of any warrants, claims or charges against the said general fund

immediately upon receipt of the same in cash in the treasury of the state,

now. therefore,

Be it enacted by the legislative assembly of the state of Montana:

For the purpose of anticipating the revenue to accrue in the general

fund of the state of Montana from taxes levied for the current biennium

and thereby advancing the time of payment of the outstanding claims and

charges against the said general fund, together with accruing charges,

claims and appropriations against said fund, a loan for the use and benefit,

and in the name of the state of Montana, in the principal sum of three

million dollars, lawful money of the United States of America, is hereby

authorized and directed, the proceeds of which said loan shall be deposited

in the treasury of the state of Montana in the general fund therein and

shall be subject to the appropriations now made or hereafter to be made

from or against said general fund and to disposition in like manner as all

other moneys accumulating in said fund.

History: En. Sec. 1, Ch. 13, Ex. L. 1921.

5616. Loan, how negotiated—Form of note. Said loan shall be nego

tiated by the issuance and sale of a series of treasury notes of the state of

Montana, all of which, except as to date, interest, rate, number and denom

inations, shall be substantially in the form following, to-wit:

No $

United States of America

State of Montana

Treasury Note.

For value received, the state of Montana acknowledges itself to

owe, and promises to pay, to bearer, at the office of the treasurer of the

state of Montana at Helena, Montana, on the day of ,

A. D. 19 the sum of $ in lawful money of the United

States of America, together with interest thereon in like money, at the rate

of per cent, per annum from the date hereof, interest payable semi

annually on surrender of the appropriate interest coupon hereto attached.

This note is one of a series aggregating the principal sum and total par

value of three million dollars ($3,000,000.00), which notes are identical in

all terms, conditions and respect, save and except as to numbers, dates,

denominations, interest rate and maturities. All notes of said series are

entitled to payment on maturity in the order of their presentation at the
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office of the state treasurer, or at the in New York

City, but are otherwise entitled to no priority or preference the one over

the other, and all are issued in pursuance of and subject to the terms and

provisions of Chapter of the acts of the seventeenth

extraordinary legislative assembly of Montana of 1921 (here inserting the

number of the chapter assigned to this act upon its passage and approval!.

It is hereby certified, recited and declared that all matters, acts, condi

tions and things, required by law to make this treasury note a valid, out

standing and binding obligation of the state of Montana, have happened,

have been done and have been performed, and the faith and credit of the

state of Montana is solemnly pledged for the payment of the same.

In witness whereof, and pursuant to the authority in them, and

each of them, vested, and under and by direction of the aforesaid act of

the legislature, the members of the state board of examiners of the state

of Montana have caused these presents to be executed in the name of the

state of Montana and have hereunto affixed their, and each of their, official

signatures as members of said board, and the secretary of state of the state

of Montana has attested the same by his official signature and the great

seal of the state of Montana at Helena, the capital of said state, this

day of , A. D. 19
The State of Montana.

By the State Board of Examiners.

Governor, President of the Board.

Secretary of State, Scc'y of the Board.

Attorney-General, Member of the Board.

Countersigned.

Secretary of State.On the back of each of said notes shall be printed the following:

"This note registered in my office on this day of '

A. D. 19....
Treasurer of the State of Montana."

Attached to each of said notes shall be two printed, lithographed or

engraved interest coupons, numbered one and two, respectively, bearing the

lithographed, printed or engraved facsimile signature of the treasurer «

the state of Montana, which signature shall bind the state, and providing

that the state of Montana will pav to the bearer thereof, on maturity o

the coupon, a sum to be expressed in dollars and cents, which sum shall

be the amount of interest due on the note to which the coupon is attacnea

at the date of the maturity of the coupon. The coupon numbered one sM«

mature six months from the date of the issuance of the note to which it »

attached and the coupon number two shall mature one year from the issu

ance of the note to which it is attached.

History: En. Sec. 2, Ch. 13, Ex. L. 1921.
5617. Date of notes—Interests-Place of payment. All the »M *f

■y notes shall bear date on the day they are actually issued and shall

ur_
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due and payable not to exceed one year from such date. All said notes

and the interest coupons thereunto attached shall be made payable to the

bearer at the office of the state treasurer of the state Montana, in Helena,

Montana, on maturity, and shall be entitled to payment in the order of

their presentation, otherwise without preference or priority one over the

other; provided, however, that the state board of examiners may provide

that said notes and interest coupons attached thereto shall be payable at

some bank or trust company in New York City, to be selected and desig

nated by such state board of examiners. All of said treasury notes issued

during the year 1921 shall bear interest at a rate not to exceed seven and

one-half per cent, per annum; all said notes issued during the year 1922

shall bear interest at a rate not to exceed seven per cent per annum; all

interest shall be payable semi-annually, and each and all of said notes shall

be issued subject to the terms and conditions set forth in the form of note

hereinbefore set out and to such other and further terms and conditions as

are in this act specified and as the state board of examiners shall specify

under the authority hereinafter vested in them.

History: En. Sec. 3, Oh. 13, Ex. L. 1921.

5618. Board of examiners to order sale—Terms and conditions of sale.

The state board of examiners of the state of Montana are hereby author

ized, directed and empowered at any time after the passage and approval

of this act, and prior to the close of the fiscal year 1922, in their discretion,

by resolution to be entered of record in the minutes of their proceedings,

by a majority vote, to order the sale of such amounts of said notes as they

deem best, in denominations to suit the purchaser, and at the lowest inter

est rate obtainable on bids as hereinafter provided, but in no case exceeding

the rates hereinbefore prescribed, payable semi-annually; provided, how

ever, that the said board shall not order or permit to be sold during the

year 1921 an amount of notes exceeding in their total par value plus inter

est to date of maturity, the total tax levy in said year for general state

purposes, nor shall said board during said year sell or permit to be sold

more than one-half of the total treasury notes hereby authorized ; and,

that further, during the year 1922, the said board shall not order to be sold,

nor permit to be sold, an amount of said notes exceeding in total par

value, plus interest to date of maturity, the amount of taxes levied in the

year 1922 for general state purposes. Immediately upon the passage and

adoption by the board of any such resolution, the said board of examiners

shall publish for ten days in two daily newspapers of general circulation

published in the state of Montana, a notice specifying the notes to be sold,

the amount thereof, the place of payment and the maximum interest rate,

that the denominations will be made to suit such purchasers, that interest

will be payable semi-annually, and asking that bids therefor, specifying, in

addition to the price offered, the rate of interest at which the bidder will

purchase the said notes and likewise the denominations desired, be sub

mitted to the said board at or prior to the day and hour to be specified in

the notice, which time shall not be less than ten days from the publication

of the notice. The notice shall also require that each bid be accompanied

by certified check in amount to be fixed by the treasurer as guaranty that

the bidder will accept the notes in accordance with the terms of his bid,
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if it be accepted, and, further, that all bids shall he subject to rejection. At

the expiration of the time specified in the notice for receipt of bids, all

said bids shall be received by the state board of examiners, and the board

may reject any and all bids. The notice shall also require that each bid

be accompanied by a certified check in the amount fixed by the board as

guaranty that the bidder will accept the notes in accordance with the

terms of his bid, if it be accepted. Notice shall also provide that the board

shall reserve the right to reject any and all bids at the expiration of the

time specified in the notice of receipt of bids. All said bids which have

been received shall be considered by said board and the notes sold to the

best bidder; provided, always, that no notes shall be sold on any other

terms than that of cash and none for less than the par value thereof and

accrued interest, if any. And provided, further, that the state board of

examiners may, if deemed desirable and to the best interest of the state,

sell said notes at private sale. Immediately upon the completion of any

sale, the said board shall make a verified return of said sale to the state

treasurer, specifying the number of bids received, the maker of each, the

amount, interest rate, terms and conditions specified in each, and shovriag,

further, the person to whom said notes were sold and the price, terms and

conditions of sale.

History: En. Sec. 4, Ch. 13, Ex. L. 1921.

5619. Preparation, form aaid execution of notes. Immediately after the

•sale of all or any instalment of the said notes, the treasurer of the state

of Montana is hereby authorized, directed and empowered to cause to be

prepared a series of printed, lithographed or engraved treasury notes of

the state of Montana in the form hereinbefore set forth, dated as of the

date the same are to be issued, numbered consecutively—if it be the first

instalment, from one upward, and in case of subsequent instalments, num

bered consecutively from the highest number of the last previous instal

ment—in the denominations and bearing the rate of interest specified i»

the accepted bid, and with interest coupons thereto attached as herein

before described, specifying the amount of interest and the date of matur

ity in words and figures. Immediately after the preparation of said notes,

the same shall be subscribed by the members of the state board ot exam

iners of the state of Montana, in their official capacity and attested by the

secretary of state by his official signature and the great seal of the state

of Montana, and immediately thereafter the same shall be registeredI bJ

the treasurer of the state of Montana, in a book to be kept by him for tw

purpose.

History: En. Sec. 6, Oh. 13, Ex. L. 1921.

5620. Appropriation to pay notes and interest—Treasury note reoW

tion fund. For the purpose of paying the first semi-annual instalmen

interest, if any, coming due on said treasury notes, there is hereby »PP

priated from the general fund for the said purpose, a sum equivalen ^

the amount of such interest payment, and the state treasurer is dn*°WMy

pay the coupons representing such interest upon maturity from the -

general fund. For the purpose of paying said treasury notes, as the ^

become due, and of paying interest thereon maturing after the «

the calendar year 1921, there is hereby created in the treasury of uw
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of Montana, a special fund to be known as the "treasury note redemption

fund," so much of the moneys accruing in the treasury of the state of

Montana in the year 1921, from taxes levied for general sta"te purposes as

will equal the amount of treasury notes and interest coupons issued and

outstanding, and to become due during the year 1922, and so much of the

moneys accruing into the treasury of the state of Montana in the year

1922, from taxes levied for general state purposes as will equal the amount

of treasury notes and interest coupons issued and outstanding, and to

become due in the year 1922 and thereafter, are hereby apportioned to,

set apart .to, and shall be paid into and transferred to said "treasury note

redemption fund," and the said "treasury note redemption fund" and all

moneys accruing or to accrue therein are hereby appropriated exclusively

to and for the payment of such treasury note and the interest thereon. The

appropriation and transfer of said moneys arising from said tax levies for

the years 1921 and 1922, as hereinbefore provided, is, and shall be, a claim

and charge on said tax money accruing in said year to the "treasury note

redemption fund," and, until 'funds sufficient to pay and discharge all said

treasury notes and coupons maturing during any fiscal year have been

diverted from said tax moneys, no payment, transfer or disposition of

any kind or character shall be made therefrom.

History: En. Sec. 6, Oh. 13, Ex. L. 1921.

5621. Payment of notes and interest after 1921. The treasurer of the

state of Montana is hereby authorized, directed and empowered upon

maturity of any of the said coupons belonging to said series of notes matur

ing after the close of the fiscal year 1921, to pay to the bearer thereof, on

presentation and surrender of the same at his office, or at the bank or

trust company in the City of New York, selected or designated by the

state board of examiners, the amount thereof, and, upon maturity of the

said notes and each of them, said treasurer is authorized, directed and

empowered to pay the principal sum thereof to the bearer upon presenta

tion and surrender of the same at his office, or at the bank or trust com

pany in the City of New York designated by the state board of examiners,

all of which payments of notes and coupons shall be made in the order of

presentation and all of which, with the exception of instalments of inter

est falling due during the year 1921 and hereinbefore provided for,

shall be paid from the "treasury note redemption fund" and upon the

surrender of any coupons or notes, the treasurer shall cancel and mark the

same paid.

History: En. Sec. 7, Ch. 13, Ex. L. 1921.

5622. Appropriation for expenses. That for the purpose of paying the

expense of making said loan and the preparation and sale of said notes

and the registration of the same, and all other incidental expenses in con

nection with said loan, and the repayment thereof, there is hereby appro

priated from any moneys in the general fund of the state of Montana, not

otherwise appropriated, the sum of one thousand dollars, or as much

thereof as may be necessary.

History: En. Sec. 8, Ch. 13, Ex. L. 1921.

5623. Emergency clause. Whereas, the passage of this act is necessary

for the immediate preservation of the public peace, health and safety, an
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emergency is hereby declared to exist and this act shall take effect and be

in rull force from and after its passage and approval.

History: En. Sec. 10, Ch. 13, Es. L. 1921.

CHAPTER 7.

WAR DEFENSE BONDS.

Section 5624. Board of Examiners to Borrow Money On Credit of State

Appropriation.
5625. Purpose for Which Money Expended.

5626. Applications for Loans. How Made.

ol>-7. Penalty for Misuse of Money.
5(528. Purchase of Bonds With Trust Funds of State Forbidden.

56.9. Powers of Montana Council of Defense.

5630. Issuance and Term of Bonds—Tax Levy.

5631. Credit of State Pledged.

5632. War Defenso Fund.
5633. Fees Not to Be Charged By Public Officers.
5634. Official Bonds Required of Members of Council of Defame.

5635. Accounts to Be Kept.

5636. Reports to Be Made.

5637. Purpose of Act.

5624. Board of examiners to borrow money on credit of state appro

priation. The board of examiners of the state of Montana is hereby

authorized and empowered to borrow any sum of money in an amount not

exceeding five hundred thousand dollars upon the credit of the state of

Montana, and there is hereby appropriated five hundred thousand dollars,

or so much thereof as may be necessary, out of the receipts of any such

loan or loans so made, under the provisions of this act, for the purpose of

aiding and assisting the United States in carrying on and prosecuting the

war and for repelling invasion and suppressing insurrection.

History: En. Sec. 1, Ch. 21, Ex. L. 1918. Campbell v. Stewart, 54 Mont. 504, 1"

This act is constitutional. State exrel. P,e- 755' Ann- Ca*- 1918D' U01

5625. Purpose for which money expended. The money hereby appro

priated may be expended by the Montana council of defense, with the

approval of the state board of examiners, by loan, for the purpose ot

encouraging, aiding and assisting those engaged in agricultural pursuits,

in procuring seed, in planting, sowing, raising and harvesting crops, ami

in procuring labor and assistance necessary for such purposes, for the pur

pose of encouraging, aiding and assisting farmers and stock growers m

procuring livestock and feed for the same, and in raising livestock, ana

in procuring labor and assistance necessary for such purposes, and for tw

purpose of transporting and aiding and assisting in the transportation am

marketing of crops and livestock, to the end that the food supplies ot »«

nation may be sufficient and adequate for the support of its armies, ami

for all other purposes public exigencies may require for the support, a

and assistance of the United States in carrying on and prosecution ot su«

war.

History: En. Sec. 2, Ch. 21, Ex. L. 1918.
5626. Applications for loans, how made. Any person making app'|*

tion for a loan under the provisions of this law shall make such app"

tion in writing, and shall designate in such application the purpose, or p

poses, for which the money to be secured is to be used. He shall
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furnish to the Montana council of defense satisfactory proof of the neces

sity for such loan, and, if the same he for seed grain, that he has land

available and in a proper state of cultivation, and has the ability to plant

and properly cultivate the same if such seed he obtained.

History: En. Sec. 3, Ch. 21, Ex. L. 1918.

6627. Penalty for misuse of money. Any person who shall make appli

cation for, and secure a loan under the provisions of this law, and shall

thereafter divert the moneys received under such loan to any purpose not

designated in his application therefor, or who shall, after the purchasing

of seed, livestock or other property, under the provisions of this law, sell,

transfer, take or carry away, or in any manner dispose of the same or the

proceeds thereof, without applying the same to the uses and purposes

intended, shall be guilty of a felony, and upon conviction thereof shall be

punished by imprisonment in the state prison for a term not less than

one year nor more than five years, or by a fine not less than one thousand

dollars nor more than five thousand dollars, or by both such fine and im

prisonment.

History: En. Sec. 4, Ch. 21, Ex. L. 1918.

5628. Purchase of bonds with trust funds of state forbidden. No

moneys belonging to the state of Montana, or in any of the trust funds

belonging to the state of Montana, shall be used in the purchase of the

bonds or warrants herein provided for.

History: En. Sec. 5, Ch. 21, Ex. L. 1918.

5629. Powers of Montana council of defense. The Montana council of

defense shall adopt such rules and regulations as may be necessary and

proper governing the loaning and the expenditure of the money hereby

appropriated, and may make and enter into any and all contracts in con

nection with loans of such money, and may require the execution of all

such notes, liens and mortgages to secure repayment of loans as such coun

cil may deem necessary and proper; provided, however, that all such

contracts, notes, liens and mortgages shall be made payable to the state

of Montana, and shall, after being recorded in the proper county of the

state, be filed in the office of the state treasurer.

History: En. Sec. 6, Ch. 21, Ex. L. 1918.

5630. Issuance and term of bonds—Tax levy. The board of examiners

of the state of Montana is hereby empowered and authorized to issue

bond* or warrants in a sum not exceeding five hundred thousand dollars,

at an interest-bearing rate not to exceed six per cent per annum, and upon

such other terms and conditions as such board may deem wise, proper and

necessary to obtain funds sufficient to meet any loans or expenditures

made under the provisions of this act; provided, however, that the life of

any such bonds issued shall not be greater than five years, and may be

redeemed at any interest paying period or within thirty days thereafter.

There is hereby levied upon all property in the state liable to taxation,

for the year 1918, an ad valorem tax of one-eighth mill on each dollar of

the value of all such property for the purpose of paying the interest on
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and to constitute a sinking fund for the redemption of bonds or warrants

issued under the provisions of this act.

History: En. Sec. 7, Ch. 21, Ex. L. 1918.

5631. Credit of state pledged. Any debt created under the preceding

section shall be binding on the state of Montana, and for the payment

thereof, with interest thereon, the faith of the state is irrevocably pledged.

History: En. Sec. 8, Ch. 21, Ex. L. 1918.

5632. War defense fund. The money appropriated by this act shall

be by the state treasurer credited to a fund to be known and designated

as "the war defense fund," and shall be paid out of said fund by the state

treasurer on warrants issued by the state auditor on orders drawn by the

Montana council of defense, and approved by the state board of examiners

All moneys becoming due to the state of Montana on contracts, liens, notes

and mortgages given to the state of Montana to secure payment of moneys

loaned or advanced by the Montana council of defense, shall be paid to the

state treasurer, and shall be by such state treasurer placed to the credit

of "the war defense fund," and upon full payment of any such contract,

note, lien or mortgage, the state treasurer shall make and execute a proper

release which shall, after being recorded in the proper county of the state,

be filed in the office of the state treasurer, and by the state treasurer

attached to the original contract, note, lien or mortgage which is to be

released thereby.

History: En. Sec. 9, Ch. 21, Ex. L. 1918.
5633. Fees not to be charged by public officers. No fee of any kind

shall be charged by any county or state officer for the recording or filing

of any such, contract, note, lien or mortgage, or for the recording or film?

of any release thereof.

History: En. Sec. 10, Ch. 21, Ex. L. 1918.
5634. Official bonds required of members of council of defense, None

of the powers or authority granted by this act to the Montana council ot

defense shall be exercised by said council of defense until each of the

members thereof shall have given to the state of Montana a bond in the

sum of twenty thousand dollars, which said bonds shall be conditioned U

provided in section 475 of this code, and approved by the governor W

filed and recorded in the office of the secretary of state, and all such bon

shall be subject to all of the provisions of sections 468 to 509, incluave'°

this code, applicable to bonds of state officers; provided, however,

any and all premiums required to be paid for any of such bonds may

paid out of the money appropriated by this act.

History: En. Sec. 11, Ch. 21, Ex. L. 1918.5635. Accounts to be kept. The Montana council of defense shall k«P

full, true and correct accounts showing all expenditures made DJ

council of the money hereby appropriated, and it shall be the duty o

state examiner to examine such accounts.

History: En. Sec. 12, Ch. 21, Ex. L. 1918.
5636. Reports to be made. The Montana council of defense

a full, true and correct report to the next regular session of the W
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assembly for all money expended by such council, which report shall show

in detail the amounts expended and the purpose for and the manner in

which the same has been expended.

History: En. Sec. 13, Ch. 21, Ex. L. 1918.

5637. Purpose of act. This act and all of its provisions is for the pur

pose of aiding and assisting the United States in carrying on and prosecut

ing the war now existing between the United States and the German and

Austrian Empires and all other enemies, and to repel invasion and suppress

insurrection, and for no other purpose, and upon the termination of such

war the power and authority granted by this act to the Montana council

of defense to expend the money hereby appropriated shall immediately

cease and terminate, and the Montana council of defense shall immediately

proceed to close and wind up its affairs and file with the governor a full,

true and correct report of all of its acts.

History: En. Sec. 14, Ch. 21, Ex. L. 1918.

CHAPTER 8.

THE MONTANA SOLDIER SETTLEMENT ACT.

Section 5638. Object of Act—How Cited.

5639. Soldier Settlement Board—Creation and Compensation.

5640. Powers and Duties of Board.

5641. Purchase of Lands, How Made.

5642. Board Empowered to Take Title to Lands.

5643. Basis of Co-operation Between State and Federal

Government.

5644. Agricultural Training to Be Provided.

5645. Special Districts May Be Organized to Advance Work.

5646. Exercise of Power of Eminent Domain.

5647. Disposal of Lands to Other Citizens, When.

5648. Co-operation With Federal Officers in Reclaiming Lands.

5649. Annual Reports to Governor.

5650. General Powers of Board.

5651. Appropriations When Available.

5652. Effect of Partial Invalidity of Act.

5638. Object of act—How cited. The object of this act is, in recogni

tion of military service, to provide useful employment and rural homes

for soldiers, sailors, marines, and others who have served with the armed

forces of the United States in the European war or other wars of the

United States, including former American citizens who served in allied

armies against the Central Powers and have been repatriated, and who

have been honorably discharged ; and to acomplish such purpose by co-opera

tion with the agencies of the United States there is hereby created a

similar character. This act may be cited as "the Montana soldier settle

ment act."

History: En. Sec. 1, Ch. 201, L. 1919.

5639. Soldier settlement board—Creation and compensation. For co

operation with the agencies of the United States there is hereby created

soldier settlement board, hereafter referred to as the board, composed of

three members, the attorney-general and state engineer of the state of

Montana, who shall serve without pay, and one person to be appointed by

the state board of land commissioners, the last named to be chairman of
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the board and who shall receive a salary not exceeding forty-five hundred

dollars per annum. Said board to be designated as soldier settlement

commissioners. All commissioners shall receive all necessary traveling

expenses while engaged in such work. The commissioners shall hold office

for a term of two years from the time of their appointment. In case of

the death or resignation of the chairman of said board, such vacancy shall

be filled by appointment by the state board of land commissioners. The

attorney-general shall be the legal advisor of the board and prosecute or

defend any suit or actions arising out of the discharge of their official

duties. The board shall appoint, with the power of dismissal, such

employees as it deems necessary, shall fix their salaries and provide for all

necessary expenses for carrying out the provisions of this act. Two mem

bers shall constitute a quorum which may exercise all the power and

authority conferred upon the board.

History: En. Sec. 2, Ch. 201, L. 1919.

5640. Powers and duties of board. The board shall satisfy itself of

the practicability of each undertaking, utilizing all state agencies, and

thereupon shall co-operate with the authorities of the United States in the

preparation of plans for settlement of soldiers. Projects may be under

taken in co-operating with the United States involving reclamation of the

lands within the state by drainage, irrigation, and removal of trees and

stumps, the building of levees, necessary roads, land leveling, fertilization,

sanitation or involving such other means as may be found practicable and

desirable to make the lands suitable for agricultural purposes and rural

homes. The board is authorized to utilize public lands of the state and to

acquire lands which may be deemed suitable for agricultural settlement,

together with necessary water right, rights of way, and other appurtenances.

When deemed advisable in the discretion of the board and co-operating

agencies of the United States, any of said lands may be leased until it

may be deemed advisable to sell or use the same. The board may also set

aside and dedicate to public use appropriate tracts for roads, school houses-

churches or other public purposes. Any lands belonging to the state and

deemed by the board suitable for the purposes of this Act shall be available

for disposition by the board, and the state land board shall cooperate

with the boards in every way necessary to carry out the purposes of this a<j

in regard to such lands. The board is hereby authorized to perform «

acts necessary to co-operate fully with the agencies of the United States

engaged in work of similar character, and to obtain for the state o

Montana the full benefit of the said proposed act of congress.

History: En. Sec. 4, Ch. 201, L. 1919.
5641. Purchase of lands, how made. Whenever the board, in «e»

ance with plans agreed upon with the authorities of the United i>»

desires to acquire land, it shall give notice by publication in one or B

newspapers of general circulation in the state calling for offers from o

ers of land of the character desired. Such notice shall be published

a week for five consecutive weeks, the last date of publication being

more than one week prior to the date of opening offers, and shdJ V*

the matter which should be incorporated in such offers. After tnor

investigation and report as to the character of the lands, rights and W
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tenances, upon an examination by one or more members of the board,

together with a representative of the co-operating agency of the United

States, and such experts as may be deemed advisable, and after approval

by the attorney-general of the state of the title to lands and wate'r rights

or other rights appurtenant thereto deemed essential by the board, and

after approval of the purchase by the authorities of the United States

and arrangements made by the United States so that the federal govern

ment may undertake the reclamation of the lands if necessary and for

improvement and subdivision of the lands, the board may recommend the

acquirement of the land to the state board of land commissioners, and on

the approval by the state board of land commissioners, the lands deemed

necessary for carrying out the plans agreed to with the United States,

shall be acquired by purchase, gift, or condemnation. Payment, if neces

sary, shall be made out of the funds provided by the state or by settlers

under conditions fixed by agreement between the board and the owners

of said lands. The board shall have the discretion to reject any or all

offers, to accept offers which may not be the lowest and to re-advertise

from time to time as it may deem necessary.

History: En. Sec. 5, Ch. 201, L. 1919.

5642. Board empowered to take title to lands. In co-operating with

the agencies of the United States the board is empowered to take title in

the name of the state to lands in fee simple, or in trust, or under such

other conditions as may be deemed advisable for the purposes of this act,

and may convey title thereto or execute such liens as may be necessary

for carrying out the plans decided upon in co-operation with the agencies

of the United States. The title to the land furnished by the state shall be

held by all purchasers under such conditions and restrictions as may be

specified in the federal statutes relating to this subject or approved by the

secretary of the interior.

History: En. Sec. 6, Ch. 201, L. 1919.

5643. Basis of co-operation between state and federal government.

The basis of co-operation between the state of Montana and the United

States shall be that the state shall provide the land needed for settlement,

and the United States shall provide the money necessary to meet the

expenses of reclamation and subdivision, and the necessary improvements

and equipment, perform the necessary work, and have charge of all settle

ment work. The board shall make appropriate arrangements with the

agencies of the United States for repayment to the state of the cost of

land furnished by the board which may be utilized in providing homes for

the soldiers, and all moneys so received or otherwise received by the board

shall be turned into the soldier settlement fund, and be available for

meeting the obligations of the board on account of the land, and for fur

ther expenditures in accordance with the provisions of this act. The

moneys so payable to the state shall be collected by federal agencies, and

the board may contract with the United States to the end that where dis

bursements have been made by way of construction costs for the reclama

tion and improvement of any given land, repayments to the United States

on account thereof shall be divided between the federal government and
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the state soldier settlement fund in proportion to the disbursements made

by the federal agencies and the board, respectively.

History: En. Sec. 7, Oh. 201, L. 1819.

5644. Agricultural training to be provided. The hoard may provide

all necessary means for furnishing agricultural training for the soldiers so

as to render him better qualified for the cultivation of the land. The board

is authorized to arrange with the agencies of the federal government for

sharing in the expense of such work under appropriate conditions of

supervision by the federal government.

History: En. Sec. 8, Ch. 201, L. 1919.

5645. Special districts may be organized to advance work. la an?

case where works have been or are to be constructed which are of general

benefit to an area involving a number of farms or allotments, as in the

case of irrigation, drainage, clearing cut-over land or other means of rec

lamation or development, and where the co-operating of federal agencies

find that the interest of the project would be advanced by the organization

of an irrigation, drainage, conservancy, improvement district or other

public corporation, the board shall take all necessary steps in its power

to accomplish such organization. The board is authorized to contract

with such district or the United States, or both, to carry out any or all

provisions of this act.

History: En. Sec. 9, Ch. 201, L. 1919.

5646. Exercise of power of eminent domain. The power of eminent

domain shall be exercised by the state for the uses and in the manner pro

vided for in sections 9933 to 9958 of these codes, and amendments thereto,

at the request of the board, for the condemnation of property of any kind

which may be necessary for carrying out the purposes of this act. <M

upon request of the board the attorney-general shall promptly initiate

and carry on the appropriate proceedings. The board shall have fol

authority to appropriate water under the laws of the state as may "

necessary or desirable for carrying out the purposes of the act.

History: En. Sec. 10, Ch. 201, L. 1919.

5647. Disposal of lands to other citizens, when. Whenever the secre

tary of the interior and the board shall find out that all or any part 0

such lands remaining available will not be required for homes for soWe

they may be opened to disposition to other citizens of the United S>» .

subject to the provisions and limitations of this act.

History: En. Sec. 11, Ch. 201, L. 1919.

5648. Co-operation with federal offices in reclaiming lands- b ^

of any undertaking for the reclamation of lands in two or more sta

any undertaking involving construction works in any state for the ^

age, irrigation or reclamation of lands, in whole or in part, * »■

state, the board is authorized and directed to co-operate with ^

boards of the other states and the authorized agents and officers ^

United States, and either the United States or the said board of sue ^

state, shall have authority to acquire by condemnation, purchase,
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lawful means, such property, rights or easements in this state as may be

needed for such interstate undertaking, upon the same terms and in like

manner as if such undertaking were wholly in this state.

History: En. Sec. 12, Ch. 201, L. 1919. relates to appropriations and is omitted

Note.—Section 13 of Chapter 201 supra, from this cde.

5649. Annual reports to governor. The board shall report annually

to the governor, giving a full statement of its operation, shall also make

investigations regarding the subjects with which it is authorized to deal,

and make recommendations for legislation. The board shall furnish copy

of its report to the secretary of the interior.

History: En. Sec. 14, Ch. 201, L. 1919.

5650. General powers of board. The board is hereby authorized to

perform any and all acts and to make such rules and regulations as may

be necessary and proper for the purpose of carrying the provisions of this

act into full force and effect.

History: En. Sec. 15, Ch. 201, L. 1919.

5651. Appropriations, when available. The appropriation herein made

for carrying out the purposes of this act shall not be available until and

unless the congress of the United States enacts and the president of the

United States approves an act providing for the co-operation of the United

States in the settlement of soldiers in the state of Montana as provided

in this act; any and all salaries or expenses shall begin to run from and

after the date of such act and approval.

History: En. Sec. 16, Ch. 201, L. 1919.

5652. Effect of partial invalidity of act. If any part of this act shall

for any reason be adjudged by any court of competent jurisdiction to be

invalid, such judgment shall not affect, impair, or invalidate the remainder

6f this act, but shall be confined in its operation to the particular part

thereof directly involved in the controversy wherein such judgment shall

have been rendered.

History: En. Sec. 17, Ch. 201, L. 1919.

CHAPTER 9.

EMPLOYMENT OF SOLDIEES AND SAILOES.

Section 5053. Preference of Soldiers and Sailors in Public Employment.

5654. County Clerks to Record Certificate of Discharge.

5653. Preference of soldiers and sailors in public employment. ' In

every public department, and upon all public works of the state of Mon

tana, and of any county thereof, honorably discharged union soldiers and

sailors and their widows of the civil war, the Spanish-American war, the

Philippine insurrection, and of the late war with Germany and her allies,

shall be preferred for appointment and employment; age, loss of limb or

other physical impairment, which does not in fact incapacitate, shall not be

deemed to disqualify them, provided they possess the business capacity,

competency and education to discharge the duties of the position involved ;
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provided, however, that none of the benefits of this act shall accrue to any

person who refused to serve on active duty in the military service to which

attached or to take up arms in the defense of the United States.

History: En. Sec. 1, Ch. 211, L. 1921. Cos. 1914D, 725; 10 L. R. A. (N. S.) B5.

Discretion of appointing power with

Constitutionality and intent of veter- respect to appointments under veterans'

ans' preference laws, see notes in 1 Ann. preference laws, see note in Ann. Cai

Cas. 291, 295; 9 Ann. Cas. 1049; Ann. 1918B, 999.

5654. County clerks to record certificates of discharge. It shall be the

duty of the county clerk of any county of the state of Montana to record,

without charge, in a book kept for that purpose, the certificate of dis

charge of any honorably discharged soldier, sailor, or marine who served

with the United States forces in any of said wars.

History: En. Sec. 2, Ch. 211, L. 1921.

CHAPTER 10.

VETERANS' WELFARE FUND AND COMMISSION.

Section 5655. Board of Examiners Authorized to Borrow Money.

5656. Bonds or Warrants to Be Issued.

5057. Faith of the State Pledged.

5058. Purpose of Act to Aid Soldiers.

5059. Voterans' Welfare Fund.

5060. Veterans' Welfare Commission.

5601. Disbursement of Money.5662. Certain Appropriation to Be Returned to General Fund.

5003. Duty of Officers to Aid Veterans' Welfare Commission.

o664. Record and Audit of Expenditures.
5005. Tax Levy to Pay Interest and Redeem Bonds.

5666. Sale of Bonds for Veterans' Welfare Fund.

5067. Disposal of Moneys.

5668. Appropriation.

5655. Board of examiners authorized to borrow money. The board of

examiners of the state of Montana is hereby directed, authorized and

empowered to borrow any sum of money in an amount not exceeding two

hundred thousand dollars upon the credit of the state of Montana, and

there is hereby appropriated two hundred thousand dollars, or so muc»

thereof as may be necessary, out of the receipts of any such loan or loans

so made, under the provisions ot' this act, the United States now being at

war, to suppress insurrection, repel invasion, defend the state, and to assist

in defending the United States.

History: En. Sec. 1, Ch. 105, L. 1919.
5656. Bonds or warrants to be issued. The board of examiners of the

state of Montana is hereby empowered and authorized to issue bonds or

warrants in a sum not exceeding two hundred thousand dollars, at an

interest bearing rate not to exceed five per cent, per annum, and uP«j

such other terms and conditions as such board mav deem wise, proper ana

necessary to obtain money sufficient to meet the purposes of this aft: pro

vided, however, that the life of any such bonds issued shall not be greate

than ten years, and may be redeemed at any interest paying period

within thirty days thereafter.

History: En. Sec. 2, Ch. 105, L. 1919.
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veterans' welfare fund and commission.

5657. Faith of the state pledged. Any debt created under the preced

ing section shall be binding on the state of Montana, and for the payment

thereof, with interest thereon, the faith of the state is irrevocably pledged.

History: En. Sec. 3, Ch. 105, L. 1919.

5658. Purpose of act to aid soldiers. The purpose of this act is for the

encouragement, aid and assistance of soldiers of the United States going to

and returning from the war in which the United States is fighting Ger

many and her allies; to get jobs and employment, to provide for the edu

cation, training and comfort, and the physical and material well-being of

those who have been in the military and naval service of the United States

during the war.

History: En. Sec. 4, Ch. 105, L. 1919. bounty or aid to war veterans, see note

Validity of statute granting state in 1913B> 951-

5659. Veterans' welfare fund. That the money to be derived and

appropriated under the provisions of this act shall be known as the vete

rans' welfare fund, and shall be kept separately as such and credited by

the state treasurer to such fund, and be paid out by the state treasurer on

warrants issued by the state auditor on orders drawn by the veterans'

welfare commission.

History: En. Sec. 5, Ch. 105, L. 1919.

5660. Veterans' welfare commission. There is hereby created a com

mission to be known as the veterans' welfare commission, to consist of

three members who shall be appointed by and removable at the pleasure

of the governor. Each commissioner shall serve without compensation, but

shall be allowed his necessary expenses. The commission shall organize

immediately after its appointment, and select one of its number as chair

man and one as secretary, and may employ such persons as necessary to

assist in its work, and expend such of the money appropriated by this act

as it may deem necessary to carry out the purpose of this act. ,

History: En. Sec. 6, Ch. 105, L. 1919.

5661. Disbursement of money. It shall be the duty of the veterans'

welfare commission to disburse the money appropriated by this act for the

purposes enumerated in section 5658 of this code, and for the general wel

fare of the veterans and the soldiers, sailors and marines of the United

States in the war with Germany and her allies, who at the time of their

enlistment or induction were bona fide residents of the state of Montana,

or who may hereafter become bona fide residents of the state of Montana.

The commission may disburse the money provided by this act in such

manner and for such purpose as in its judgment will best facilitate and

promote the return of such veterans, soldiers, sailors and marines to civil

life, and to keep a high morale in the fighting forces of the United States

in the war with Germany and her allies, and bring contentment and satis

faction among the people of the state of Montana, and especially among

the veterans, soldiers, sailors and marines within the borders of this state,

and to promote this end the commission may establish employment agen

cies, furnish employment, provide for institutions of any sort, assist the

United States in any reclamation or reconstruction work that congress

may provide for, make grants or loans, or expend such money in any
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manner whatsoever for such persons, and the enumeration of specific pur

poses shall not be construed to exclude other purposes, but the manner

in which such funds shall be expended shall be entirely in the discretion

of the commission.

History: En. Sec. 7, Oh. 105, L. 1919.

5662. Certain appropriation to be returned to general fund. The com

mission is hereby ordered and instructed to return to the general fund of

the state treasury out of the money appropriated by this act an amount

equal to all of the money expended under the authority of house bill No.

262 of the sixteenth legislative assembly.
History: En. Sec. 8, Ch. 105, L. 1919. ferrcd to is an appropriation bill found on

Note.—House Bill No. 262 above re- P- 595> Laws ^19.

5663. Duty of officers to aid veterans' welfare commission. It shall

be the duty of all state, county and municipal officers to render such aid

to the veterans' welfare commission as shall be within their power and

consistent with the duties of their respective offices.

History: En. Sec. 9, Ch. 105, L. 1919.

5664. Record and audit of expenditures. The veterans' welfare com

mission shall keep proper records of all expenditures, which shall be

audited by the state board of examiners.

History: En. Sec. 10, Ch. 105, L. 1919.

5665. Tax levy to pay interest and redeem bonds. There is hereby

levied upon all property in the state liable to taxation for the year 1919

an ad valorem tax of one-twentieth mill on each dollar of the assessed

value of all such property, and there is hereby levied upon all property

in the state liable to taxation for the year 1920, an ad valorem tax of one-

twentieth mill on each dollar of the assessed value of all such property

for the purpose of paying the interest on and to constitute a sinking fond

for the redemption of bonds or warrants issued under the provisions of

this act.

History: En. Sec. 11, Ch. 105, L. 1919.
5666. Sale of bonds for veterans' welfare fund. The state board of

examiners be, and it is hereby authorized and directed to sell the unsold

portion of the issue of two hundred thousand dollars of bonds or warrants

authorized by chapter 105 of the laws of the regular session of the six

teenth legislative assembly, and to deliver the proceeds derived from tM

sale of said bonds or warrants to the state treasurer, who is bereD.

directed to place said moneys in the veterans' welfare fund.

History: En. Sec. 1, Ch. 99, L. 1921.
5667. Disposal of moneys. Whereas, a doubt might be suggested as to

whether the appropriation, made by chapter 105 of the regular
the sixteenth legislative assembly of the two hundred thousand doiia

authorized by said chapter to be raised by the sale of bonds or warn

of the state of Montana, will be ineffective under section 12 of arbde a»

of the constitution of Montana, after two years, or will continue of its

force until the expenditure of all of said moneys, or until the purpose

said act has been fully carried out; and,
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Whereas, it is the intention of the legislative assembly by this act to

make certain the continued availability of the unexpended portion of said

two hundred thousand dollars, for the purpose specified in said chapter 105,

without in any way or manner limiting the effect of the appropriation

contained in said chapter 105 of the said regular session of said sixteenth

legislative assembly. Be it further enacted:

That all of the unexpended moneys now remaining in said veterans'

welfare fund, and all moneys hereafter derived from the sale of bonds or

warrants authorized by chapter 105 of the regular session of the sixteenth

legislative assembly, and by the preceding section, be, and they are hereby

appropriated for the use of the veterans' welfare commission in carrying

out the provisions of said chapter 105 of said regular session of said six

teenth legislative assembly, and the state treasurer is hereby authorized

and directed to disburse any moneys now in or hereafter coming into said

veterans' welfare fund upon warrants issued by the state auditor under

the direction of the state board of examiners for the use of said veterans'

welfare commission.

History: En. Sec. 2, On. 99, L. 1921.

5668. Appropriation. There be and is hereby appropriated, in addi

tion to the moneys appropriated by the preceding section, the sum of fifty

thousand dollars, or so much thereof as may be necessary, out of any

moneys in the state treasury not otherwise appropriated, for the use of

the veterans' welfare commission in carrying out the provisions of chapter

105 of the regular session of the sixteenth legislative assembly ; the moneys

appropriated by this section to be used only after the moneys realized

from the sale of bonds or warrants of said issue of two hundred thousand

dollars authorized by said chapter 105 and by section 5666 of this code

shall have been exhausted; and the state treasurer is hereby directed to

disburse the moneys appropriated by this section upon warrants issued

by the state auditor under the direction of the state board of examiners

for the use of said veteran's welfare commission.

History: En. Sec 3, Ch. 99, L. 1921.
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[See note at head of general index for plan]

ABANDONMENT

Casing oil and gas wells 3548

Coal mines, final survey of workings 3485

Highways, how 1614

Oil and gas wells, plugging required

3553, 3554
School districts, when 970

Townsitcs, vacation of plats 5308

ABBBEVIATIONS

Taxation, use in 2001

ABBOGATION

Statutes by code, effect of 17

ABSENCE

County officers from state, when

permitted 4739

Officers

consent of legislature to 414

from state forbidden 414

vacancy caused by 511

ABSENT VOTERS' LAW

See Elections 715- 756

ABSTRACT OF TITLE

Townsito plats, examination and

filing 4986

ABSTRACTERS OF LIFE INSUR

ANCE POLICIES

Application, form of 171

Attorneys and accountants excepted

application to be filed with com

missioner of insurance 171

Commissioner of insurance may

make inquiry 171

Hearing on refusal to grant license 172

License

by whom issued 170

fee for 170

Penalty for violation of act 173

Review by court 172

Unlawful to audit policies without

license . . 170

ABSTRACTERS OF TITLE

Bond and approval 4139

renewal and additional bond.... 4143

Certificate 4140

fee for 4140

Certified abstract as evidence 4142

Compensation 4141

Complaint against, hearing and costs 4144

Seal 4145

Violation of act, penalty 4146

ABUSE

School teachers, punishment for. . . 1082

ACCESSORIES

On motor vehicles 1753

ACCIDENTS

See also Workmen's Compensation

Act 2816-3033

Coal mines, duty of inspector 3539
Mines •

investigation of 3423

report of 3424

Public utilities, investigation and

report 3907

Railroad investigation 3798,3799

Vocational rehabilitation—See Vo

cational Rehabilitation ...3044-3051

ACCOUNTANCY, BOARD OF EX

AMINERS IN

See Public Accountants 3241-3251

ACCOUNTANT, STATE

Appointment and term 305

Duties 306

Examinations bv, officers to facili

tate ". 307

Methods of accounting, compliance

with 308

Oath and bond 309

Powers and duties 306

Salary 309

ACCOUNTANTS

See Public Accountants 3241-3251

ACCOUNTS

See also Accountant, Stato

Sec also Examiners, State Board of

City, how presented 5078

County, how presented—See Coun

ties 4604-4613

Officers, executive, must keep and

report 522

Stato accounts, audit of—See Ex

aminers, State Board of

State, how presented, when appro

priation made 238

State officers, itemized 456

ACQUISITION

Lands by United States 24

Property by taxation 29

ACRE

Dimensions 4216

ACREAGE TRACTS

Plat and survey of 4993,4994
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ACT
See also Codes—Political Code—

Statutes
Repeal of repealed, revival

when bar to prosecution

8

ACTIONS

See also specific boards, commis

sions, and departments

Adoption of code, effect on

Attorney-general, to compel exam

ination of accounts 214

Costs on removal before trial 4953

Delinquent tax suits

pleadings 2254

when commenced 2253

Limitations, effect of code 9

On official bonds 482, 505, 506
Personal injury, certain defenses

abolished .• . . . 2836

Railroad charges, excess

recovery of 3808

treble damages 3808

to determine reasonableness.... 3809

Sheriff, against executors of, when 4777

Shippers against railroad commis

sioners 3810

Statutory and common law abol

ished, when 2838

Taxes, recovery of, paid under pro

test 2269,2270

To recover money illegally paid by

county commissioners 4451

Transfer on creation of new coun

ties 4403,4415-4417

Wages, attorney fee, when 3089

ACTS

See also Codes—Political Code—

Statutes

Certain acts to remain in force. . . . 5527

Construction of conflicting acts 5521-5525

Effective date 90

Of legislature—See Statutes

ACTUARY

Employment by insurance commis

sioner 164

ADDITIONAL HELP

Employment by legislature 77

ADDITIONS

To cities and towns—See Cities and

Towns 4976-4994

ADJUTANT-GENERAL

See Militia 1330-1383

Bond of 464

Duties concerning absent voters' law 738

Salaries of department 440

ADMINISTRATORS

Assessment of property to 2012

Bonds, how governed 503

Of sheriff, actions for misconduct. 4777

Taxes of estate, payment by 2173

ADULTERATION
See also Pure Food and Drag Act..2578-2599

96 See also Dairies and Dairv Prod-

97 ucts
Drugs, forbidden 31S4

Food and drugs, duty of board of

health 2463
Gasoline and oils—See Gasoline and

Oils 4193-1208
Paris green, lead arsenate, and in

secticides—See Paris Green...2600-2614

Sale of adulterated milk and cream MM

ADVERSE CLAIMS

To lots in townsites 6381

ADVERTISEMENT
Appropriation by county commis

sioners for county 4470a

Contracts by state furnishing board !5I

contents of 81Contracts for constructing highway JW^

Questions submitted to vote 53'
School contracts, when necessary.. MM

AFFIDAVITSOf deputy county officers 4S91

To accompany bills for state print

ing 279
penalty for false 2!"

AFFIRMATIONOath includes If

AGEPublic officers, requirement jjjjj

School attendance ™

AGENT
Assessment of property to *™

AGRICULTURAL COLLEGE AND

EXPERIMENT STATION
See College of Agriculture and Me

chanic Arts 8S9- W

Director to inspect seeds

AGRICULTURAL EXTENSION

WORK MAppropriation of money for w'

AGRICULTURAL PSODVC78
See Dairies and Dairy Products

Regulation of sale of—See Com-

mission Merchants 4183

AGRICULTURAL RESOURCES
Collection of statistics concerning^.

AGRICULTURAL SEEDS

Defined
Director to inspect ^
employment of agents

Inspection when offered for »'«•• ^

Labels, contents of
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AGRICULTURAL SEEDS (Con

tinued)

Penalty for violation of act 3596

Prosecutions 3602

Testing samples 3599

Tests, certificate as evidence 3600

Violation of act, duty of experi

ment station 3601

What seeds excepted 3595

AGRICULTURE, LABOR AND IN

DUSTRY, DEPARTMENT OF

Annual report of commissioner. . . . 3560

Apiculture

duties concerning 3566

inspection of bees 3566

quarantine of apiaries 3566

Assistants

employment and compensation.. 3559

extra pay forbidden 3559

Babcock test, regulation of use 3570

Beekeeping—See subtitlo apiculture

Colonization plans, duties concern

ing 3561

Commission merchants, control of. 3561

Commissioner of agriculture

appeals to, from decision of in

spectors 3584

appointment 3556

bond 3557

member industrial accident board 2819

office, where maintained 3.157

power to prescribe regulations.. 3558

salary 3557

seal 3558

statistics, duties concerning 3561

term 3556

Contingent revolving accounts 36^5

Contracts, power to execute 3561

Creation 3555

Division of farming and dairying

apiculture

powers and duties concerning. 3566

separate division may control. 3567

Babcock test, regulation of 3570

beekeeping, powers and duties

concerning 3566

compilation of statistics 3568

creation and duties 3564

dairy factories to report to 3569

dairying, duties concerning 3568

farming defined 3564

may require state chemist to test

samples 3568

poultry raising, duties concerning 3565

registry location of dairy product

factories 3569

sampling and analyses of dairy

products 3568

sanitary regulation of dairy prod

ucts 3572

standards of measure for dairy

products 3571

gallon, cubical contents 3571

pound, contents of 3571

to study conditions of farm life. 3564

AGRICULTURE, LABOR AND IN-

DUSTRY, DEPARTMENT OP

(Continued)

Division of grain standards and

marketing

agent and broker defined 3574

agricultural seeds

certificate of tests presumptive

evidence 3600

defined 3593

employment and salaries of

agents 3598

inspection by director of state

grain laboratory 3597

labeling, regulation of 3594

penalty for violation of act... 3596

prosecutions for violations of

act 3601,3602

samples, testing of 3599

what seed excepted 3595

appeals to commissioner of agri

culture, hearing and order. 3584

barberry plant—See Barberry

3603-3607

charges of public warehousemen,

regulation of 3579

commission man defined 3574

creation 3573

definition of terms 3574

deputy inspectors, appointment

and duties ,. .. 3580

discrimination in charges by

warehousemen prohibited 3585

dockage, regulation of 3580

duties 3573

fee for inspection and weighing

grain 3581

lien on grain 3581

grain cars, examination at desti

nation 3592

grain dealer defined 3574

grain weighers, license of 3592

inspection points

appointment deputy inspectors 3578

designation of 3578

inspectors, samplers and weigh

ers, appointment of 3576

penalty for misconduct by in

spectors 3577

posting copy Montana grades... 3580

public warehouse defined 3574

records of weighing and grading 3582

certificate to carrier 3582

regulation of charges of public

warehousemen 3579

removal of inspectors for miscon

duct . 3583

samplers, appointment of 3576

sampling grain, rules governing. 3591

special inspection of grain 3590

fee for 3590

standard grain grades, procedure

for establishment 3580

testing scales, fee for 3575

track buyer defined 3574

warehousemen

annual report of 3589

bond 3589
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AGRICULTURE, LABOR AND IN

DUSTRY, DEPARTMENT OF

(Continued)

Division of grain standards and

marketing (continued)

warehousemen (continued)

delivery of grain to holder of

receipt

discrimination in charges by,

prohibited

duty to receive grain

instructions to, by holders of

receipts

issuance of warehouse receipt

penalty for unlawful issuance

license fee

penalty for violation of act...

weighers, appointment of

Division of horticulture

apples, inspection of pack

Arbor Day proclamation

crates, destruction when contam

inated

crates, reuse of, how

destruction of fruit pests, regu

lations governing

duties

employment of specialist for in

sect pests

expense of eradicating orchard

diseases

collection as tax

disposal of money

how paid

fee for inspecting nursery stock,

horticultural districts, how estab

lished

horticultural inspector, appoint

ment

importation and sale of infected

fruit forbidden

infected trees, destruction of. . . .

assessment of costs

inspection of apples

inspector of fruit pests, appoint

ment and duties

mursery stock

fee for inspection

inspection of

inspection when grown in Mon

tana

penalty for violation of act.

notice to commissioner of ship

ment

penalty for receiving unin

spected

penalty for delivery without

certificate

right to hold produce for

inspection

penalty for delivery without

inspection

regulation of sale

nurserymen's license

application for

bond

duty to furnish duplicate copies

of orders

3588

3585

3586

3588

3586

3587

3589

3589

357b'

3630

3634

3610

3610

3610

3608

3613

3628

3658

3629

3628

3614

3609

3612

3626

3617

3617

3630

3611

3614

3614

3624

3625

3620

3621

3623

3618

3614

3619

3619

3619

3619

AGRICULTURE, LABOR AND IN

DUSTRY, DEPARTMENT OF

(Continued)

Division of horticulture (continued)

nurserymen's license (continued)

duty to notify inspector of

inspection

revocation of
penalty for failure to disinfect

trees 3615
penalty for failure to obey rules 3615

penalty for receiving products

from infected districts 3633

quarantine
against insect pests and plant

diseases in other states... 3631

in state 3633
of orchard by commissioner... 3627

penalty for violation of 362*
removal of infected trees, as

sessment of costs 361"
to notify inspector of the infec

tion of orchards ^

Division of labor and publicity
annual report to contain account

of employment offices 3636
duties 363.i

employment offices

duty to administer 363>
maintenance by city councils.. 363o

examination of witnesses, powers

of commissioner 36&
inspection of factories, etc ">63i

labor laws, duty to enforce 363a

state fair
advisory board, composition,

duties and fees *><m

assistants to advisory board... 3w-

control of 3<jj?
custody of property
letting* of privileges, how rcg-

ulated glocation of WM

statisticsduty of public officers to fur-

nishpreparation and publication, w

Divisions

defined g

orKanized : SB

purposes of

Duties ; 21Existing departments abolished..- JW

Farmers' institutes, duties concern-

ing
Fees, how disposed of • ^
Homeseekers, duties concerning .■•

Market news service, duties con-

cerningMarket statistics, duty concerning •

May regulate inspection of hay at

market destination
Moneys, how disposed of i,'^

Organization of divisions
Penalty for failure to obey order!

of department
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■

AGRICULTURE, LABOR AND IN

DUSTRY, DEPARTMENT 01

(Continued)

Poultry raising, duties concerning 3565

Powers of department 3561

Public warehouses, duties concern

ing—See subtitle division of

grain standards and market

ing 3573-3592

Report of commissioner 3560

Revolving appropriation accounts,

creation of ; 3645

Separate divisions may be created 3567

State fair

advisory board

assistants to 3642

compensation and duties 3641

control of 3640

custody of property 3643

duty to manage 3561

letting of privileges 3643

location of 3644

Statistics

collection for, by county assessor

—See Statistics 2043-2047

duties concerning 3561

Successor to existing departments 3648

duty to complete contracts 3648

Transfer of special funds to general

funds 3647

Warehouses, duties concerning—See

subtitle division of grain stand

ards and marketing 3573-3592

ALDERMEN

Seo Cities and Towns 4955

ALFALFA

Standards of—See Hay 4229-4232

ALIENS

Employees, report of 3040-3043

Gun license 3708-3711

Not citizens 37

ALLEGIANCE

Defined 35

How renounced 36

AMENDMENTS

Statutes, effect of 93

Void, when 98

AMERICANIZATION SCHOOLS

See Schools, Public 1318-1322

ANALYSIS

Food and drugs, samples 2592

Gasoline and oils—See Gasoline and

Oils 4193-4208

ANIMALS

See Livestock

Bounties for killing—See Bounties

3407-3417

County bounties on—See Bounties

2082-2087

Impounding, duties of cities and

towns concerning—See Cities

and TownB 5175-5182

ANNOTATIONS

To codes 5537

ANTELOPE

Game animal 3681

Killing, prohibited 3719

APARTMENT-HOUSES

Regulation of papering—See Wall

Paper 2499-2502

APICULTURE

Control by commissioner of agricul

ture 3566

APPEALS

See also specific boards and com

missions

Claims, disallowed by county com

missioners , 4610

bond on appeal 4610

trial of appeal 4611

Claims, disapproved by board of

examiners 248

Damages on change of grade 5303

Health, state board, appeals from. . 2653

APPLES

Box to be marked standard 4269

Classification and quality 4268

Culls 4271

Grade, number and grower 4267

Grades, enumeration of 4270

Inspection by commissioner of agri

culture when packed for sale. 3630

fee for 3630

Penalty for violation of act 4272*

Pounds in bushel 4226

Short boxes to be marked 4266

Standard box 4265

Standard grades defined 4270

APPOINTMENTS

Governor to transmit to legislature 125

Public officers—See Public Offi

cers 419- 429

APPORTIONMENT

House of representatives 44

Members of legislative assembly—

See Legislative Assembly .. .44- 47

School moneys, how made 1204

APPRAISEMENTS

Penalty for false appraisement of

state lands 1826

APPROPRIATION

Water by Carey land board 1965

APPROPRIATIONS

See also Budget 298- 302

Annual, in cities 5218

Contracts in excess prohibited 269

Necessary for expenditure of state

funds 193

Reversion of surplus 304

Revolving appropriations of state

institutions 194

contingent revolving accounts.. 195

Veto of items 86
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APPROVAL
Bonds of county and township of

ficers . ... 471-474

ARBITRATION—See next title

ARBITRATION AND CONCILIA

TION, BOARD OF

Applications to, and notice

Compensation

Composition and term

Controversies, settlement of

Decision and report

Decision, when binding

Expert assistants

Oath and organization

Officers

Reports of
Settlement of controversies by....

Special board

how chosen

powers of

procedure before
Strikes and lockouts, duties con

cerning
Submission of disputes to local

board

Who may bo appointed

Witnesses, fees of

ARMISTICE DAT

Holiday • ,..„
School not to be dismissed on.... iw-

ARMORIES
County commissioners may erect,

when

305e

3060

3052

3055

3057

3058

3056

3054

3054

3057

3055

3059

3059

3059

3059

3059

3053

ARREST
Electors, exemption from
Foresters, arrest by, without war-

' rant, when
Militia, exemption from ...

Policemen, exemption from .

ARBOR DAT

Date of 1068

Exercises in schools 1069, 1070

Proclamation 3634

School not to be dismissed on 1062

ARCHITECTS

Annual fees of 3238

Architectural board fund

Architectural examiners

appointment and term 3229

certificates, granting of 3231

certificates, recording 3232

examinations, subjects 3231

fees and mileage of 3237

fees for examinations 3236

funds of 3237

organization and meetings 3230

powers 3230

541

5102

ARTICLES OP INCORPOBATION

Fees for filing
145

records 3230

Tcports of 3237

Demit on removal 3239

License 2441

Licenses

revocation of 3240
when granted without examina

tion 3238

Penalty for practising without a

license 3234

Revocation of license 3240

Seals 3233

ARCHITECTURAL EXAMINERS,

BOARD OF—See preceding title

ARID LANDS

See Carey Land Act Board 1949-1995

See Irrigation Districts, Civil Code

ARTICLES OF WAR

Enumeration of 1393

ARTIFICIAL LIGHTS
Use of, in taking game prohibited 3694

ASSATERS

Regulation of 3436-343*

Umpiro 3439,3449

ASSAYSOf ores, penalty for commingling

foreign substances 3438

ASSESSED VALUATION
County assessor to report valuation

of school districts W

ASSESSMENT
Property for taxation—Sec Taxa

tion, subtitle assessment of

property
Railroads, telegraph, telephone and

electric light lines 20.1

ASSESSOR, COUNTY
See Taxation, subtitle assessment

of propertySee also Counties, subtitle assessor

See also Cities and Towns for city

and special improvement as

sessments ...Bond m

Duties concerning assessments-

See Taxation, subtitle assess

ment of property „.

Salary 4801

ASSIGNMENTS
Certificate of tax sale
Indexes of, by county clerk.Invalid, when *''■

Loan, when considered as jj..

Salaries to wage-brokers *JJ|
Wife to join in 4J"

ASSISTANT ATTORNEYS-

GENERAL
Appointment and salaries " j

Qualifications
ASSISTANT SEBGEANT-AT-ARMS

Duties of
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ASSISTANT STATE EXAMINEES

Appointment and salary 219

Bonds 223

ASSUMPTION OF RISK

Defense excluded, when 2836

ASYLUM

See Insane Asylum 1413-1444

See School for the Deaf and Blind

1456-1483

ATHLETIC COMMISSION

See County Athletic Commission

4551-4562

ATTACHMENTS

Goods in warehousemen's possession 4103

Indexes by county clerk 4799

Keepers, appointment and fees... 4916

Not to be made public, when 455

Sheriff's liability for failure to levy 4781

ATTENDANT

To supreme court acts as clerk,

when 377

ATTORNEY-GENERAL

Actions by, to compel examination

of accounts 214

Assistants

appointment and salary 202

qualifications of '. 203

Bond of 201, 464

Duties of

concerning escheats 206

farm loans, approval of abstracts 1935

generally 199

to defend military officers and

soldiers 1347

Election of HI

Escheats, duties concerning 206

Governor may direct, when 124

Law clerk, appointment and salary 204

Legal adviser

fish and game commission 3675

industrial accident board 2835

railroad commission 3802

Member of state board of

canvassers 803

circulating libraries 1571

commissioners for the insane... 199

education 830

equalization 113,2122

examiners 232

furnishing board 254

land commissioners 199, 1809

prison commissioners 117

teachers' retirement salary fund 1118

Members of militia, duty to defend

suits against 1347

Opinions, duty to give 199

Register, duty to keep 199

Reports to governor, duty to make 199

Salaries of department 202, 204

Salary 200

Stenographers to 204, 205

Suits, duty to prosecute, when 199

Supervisory powers of 199

ATTORNEY-GENERAL (Continued)

Vacancy, how filled 516

Witnesses, power to subpoena 4902

ATTORNEYS

Fee in actions to recover wages,

when 3089

Reference to law governing 409

Sheriffs and deputies not to act as 4740

AUCTIONS AND AUCTIONEERS

Assistants, employment of 4150

Bond of 4147, 4148

Book of sales 4155

Books for livestock 4154

Clerk and criers 4150

Commissions 4156

Crier, employment of 4150

Penalty for overcharge 4156

Place of business

city authorities to designate,

when 4153

designation of 4151

selling elsewhere prohibited . 4152

Sheriffs and constable ex-officio

auctioneers 4149

Who may become 4147

AUDITOR, COUNTY

Audit of claims of 4830

Bond of 466, 4826

Compensation 4867

Creation of office 4824

Deputies

in first class counties 4883

number allowed 4880

salary of 4880

Duties

generally 4829-4834

of all auditing officers 448

Election 4825

Examination of books and accounts 4832

Expenses 4827

Inspector of weights and measures 4236

Market master ex-officio 4490

Oath 4826
■ Oaths, power to administer 4828

Other duties 4834

Payment of salary and expenses... 4827

Process, power to issue 4828

Qualifications of 4825

Record of claims 4831

Records, preservation of 4829

Residence 4827

Salary 4867

Superintendent of poor 4833

Term of office 4825

AUDITOR, STATE

See also Fire Marshal, State. .2737-2762

See also Insurance Commissioner

See also Investment Commissioner

4026-4055

See also Real Estate Commissioner,

State 4056-4078

Bond of 157, 464

deputy 464

Budget, duties concerning—S e e

Budget 297

Pol. Code—132 2097
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AUDITOR, STATE (Continued) AUDITOR, STATE (Continued)

Certificates of settlement, contents Warrants
of 152 bounty claims al*

Claims, when forbidden to pay 249 cancellation of unclaimed j»

Commissioner of Insurance—See duplicates, issuance of »
Insurance Commissioner duties concerning •

Defaulters, proceedings against 155 duty to draw, for approved

Duties concerning claims •
prosecution of revenue officers. . . 2266 forbidden to draw, when «»

publication of report of fees 4748 hail insurance *
school fund 153 order of drawing •

issuance of warrants for 945 securities purchased with normal

settlement with clerks nf su- school funds

preme court 374 ... . .rfTVAUDITORS OF LD7E INSURANCE

X'UlKjS UL POLICIES

S^aaudiiing-offlce-r;: \ \ \ \ \ \ \ \ \ 448 See Abstracters Life Insurance F* ^

Election of—See Constitution lcies

Examination of books of _ . . mrnw
by board of examiners 251- 253 AUTHENTICATION
revenue officers 2265,2266 Journals of senate and house

Tees of 4912 representatives

Fire marshal AUTHORITY
See also Fire Marshal, State 2737-2762 Construction of words giving joint V

assistant, appointment, of 2740

duties concerning 2734-2762 AUTOMOBILES ,M„
Forest reserve fund, apportionment Duty to stop at railroad crossings

of 176 Killing game from, prohibited.... »•

Hail insurance, member of board. 350 Putting glass and nails in street ^

Inspection, access to offices for. . . . 156 prohibited

Insurance commissioner, ex-officio Registration Ugg
See also main title. Insurance fees for •■ irsLiM
Commissioner of—See Motor Vehicles . . . .JJ

deputv insurance' commissioner, Regulation by cities Sec ^

appointment of 162 and Towns ."'•"I'see'
Investment commissioner, ex-of- Speed and Traffic Regulations-- ^

ficio 160, 4053 Highways

Licenses BABCOCKTEST .
duties concerning ... . . . 151 Ee„ulatl0n 0f use by department of

payment of portion to fire de- 6 agriculture «7C

Partments 5127 Standard dairy test

List warrants, issuance duplicate.. 159
Member BACHELOR TAX 2273

board of circulating libraries... 1571 Establishment of

industrial accident board 2810
state board of Becret societies, wearing, when for-

canvassers 803 .... *equalization 113,2122 bltWen

hail insurance 350 BAKERIES 2589
pardons 118 License ••"j

trustees law library 154S Weight of bread—See Bread

voting machine commissioners.. 757

Real estate commissioner ex-officio 161 BALLOTS .531- 85

Report of 151 See Elections

Salaries of department 440 BAND C0NCEBTS ^

SchoS fund, dutt™ concerning.iiw, 945 Cities may provide ^^Z. »*

Settlement of accounts, certificate 152 tax levy

State fire marshal, supervision of— WANK EXAMINEE, STATE ^

See Fire Marshal 2737-2762 Bom1 of \\ 0

Statement on report of taxes 2261 assistant

Taxation settlements bv county of

ficers—See Taxation .2255-2267 BANKS
Unexhausted appropriation neces- City moneys .nn,:t

sarv for issuance of wnrrants 193 conditions ot ir.. pi - • sw»

Vacancy in office, how filled 516 statement of depoa

2098



INDEX TO POLITICAL CODE.

BANKS (Continued)

Deposit of public funds

report of ■. 189, 4767

security 4767

Depositories of public funds 182

Examination by state examiner... 210

Officers as notaries public 390

State examiner's fund 221

failure to pay, penalty for 222

Stock, classification for taxation. . . 1999

Taxation—-See Taxation 2063-2067

of bank stock—See Taxation 2064-2067

BAB

To criminal prosecution 97

BARBED-WIRE FENCES

To be kept in repair.... 3376

BARBERRY PLANT

Extermination of . . . 3604

Harmful, defined 3605

Horticultural board, duty of 3604

Other species 3606

Penalty for violation of act 3007

Sale, prohibition against 3603

BARLEY

Pounds in bushel 4226

BARREL

Gallons in 4220

BATHS

Public baths in cities 5045, 5046

BEANS

Pounds in bushel 4226

BEAVER

Killing and trapping regulated... 3722

BEAVERHEAD COUNTY

Boundaries and county seat 4305

BEAVERHEAD FISH AND GAME

PRESERVE

See Game and Fish 3775, 3776

BEDS AND BEDDING

In hotels 2487

BEEF

See also Meat—Slaughter houses
• License to sell 3348

Preservation of hides of slaugh

tered cattle . . . '. 3346, 3347

BEE-KEEPING

Controlled by commissioner of agri

culture 3566

BEETS

Pounds in bushel 4226

BEQUESTS

Cities and towns may take 5043

how administered 5044

BIG HORN COUNTY

Boundaries and county seat.

BILLIARD AND POOL TABLES

License of 2434

BILLS

See Statutes 84, 98

BIOLOGICAL STATION

Of state university 870, 871

BIRDS

Destruction of nests or eggs pro

hibited 3724

Song birds, killing prohibited.... 3723

BIRTHS AND DEATHS

Index to register 4799

Registration of, See Vital Statis

tics, Bureau of 2515-2539

BITTER ROOT

State flower 530

BLACK BASS

Game fish -3681

BLACKLEAF PRESERVE

Creation 3773

penalty for violation of act.... 3774

BLACKLISTING

Discharge, reason to be given.... 3093

Prohibition against 3093

BLAINE COUNTY

Boundaries and county seat 4307

BLIND

See Deaf and Blind, Montana

School for 1456-1472

BLUE GRASS

Pounds in bushel 4226

4306

BLUE SKY LAWS

See Investment Companies. . . .4026—4055

BOARD OF COUNTY COMMIS

SIONERS—See Counties

BOARD OF HEALTH

See Health, State Board of

Bonds for erection of building for

—See Bonds .'5590-5605

BOARDS

For complete list of all state

boards, commissions, and de

partments—See State Boards,

Commissions and Departments

BOILER INSPECTOR

Appointment, term and compensa

tion 2712

Consolidation of office " 303*

appointment and term of inspec

tor 3035

BOILERS

See Inspection of Boilers

2712-2729, 3035-3039

Fire warden may compel repair... 5142

Inspection of engine and tractor. . 4210
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BOILERS (Continued)

License to operate 2720

Sale of second-hand 2729

penalty 2729

Steamboat, inspection of 3870

BONDS

See also Official Bonds, for bonds

of public officers

Bridge construction, issuance for.. . 1711

Capitol annex bonds for board of

health building

architect

employment of 5600

plans, compensation, bond and

duties 5601

authorization 5590

bills, how audited and paid 5005

calling and payment, when .... 5595

capitol building interest and

sinking fund 5592

<;ost of, how paid 5596

coupons 5590

credit of state, how far liable.. 5598

denomination and terms 5590

disposal of bonds -5591

erection of annex 5600

interest 5590

limitation of expenditure 5603

material, how procured.... 5603

moneys, how disposed of 5599

state to be reimbursed for inter

est paid 5593

state treasurer, duties concerning 5594

superintendent of contruction,

appointment and duties 5602

time for completion of building 5604

title of bonds 5590

warrants on interest and sinking

funds, when issued 5597

Capitol building bonds

architect, duties, bond and com

pensation 5565

authorization 5554

bills, how audited and paid— . 5569

board of examiners, powers con

cerning erection of wings 5570

calling and payment, how 5559

cost of issuance, how paid 5560

coupons 5554

creation of special fund 5563

denomination and terms 5554

disposal of bonds 5555

interest 5554

and sinking fund 5556

liability of state limited 5562

lien of bonds upon 5566

limitation of cost 5567

materials, how procured 5567

moneys, how disbursed 5563

procedure for erection of wings 5564

reimbursement of general fund,

when 5557

state treasurer, duties concerning 5558

superintendent of construction,

appointment and duties 5566

time for completion of work-— 5568

title of bonds 5554

BONDS (Continued)
Capitol building bonds (continued)

warrants for interest due to be

issued 5561
Capitol building bonds, fourth issue

of

amount of 5581
capitol building interest and

sinking fund 55S3

denominations, terra and interest BH

disposal of 5552
expense of issuance, how paid.. 55S7

issuance to purchase ground for

capitol 5581
lien of f5U

lien upon lands 5583

payment of 5586
bonds and interest

reimbursement of state for in

terest 5584
state treasurer custodian of
funds 55s5

warrants to pay interest 55S$

disposal of proceeds of sale..

no default in payment of.... 5588

registry of 5583
Capitol building refunding bonds

authorization and terms 55<1

bonds to be issued, when 5580

calling and payment 55<<>
capitol building interest and

sinking fund 55<3
coupons wy

denomination 55^1disposal of bonds 55t-

intcrest 55J

limitation of liability of state.. 5578
money, how applied 5o/»

state, how reimbursed for inter

est paid • • •
state treasurer, duties concerning 5o7s

warrants to pay interest, issu-

ance and registry 557'

City
See Cities and Towns 5278^:^

County—See Counties 4614-itw*

bridge construction—See Coun-

He*
free library 4548

high schools
funding bonds for floating in-

debtedness WW*

procedure on issuance
procedure to submit question

of issue
division among several

school districts jjij

exception hl^

limitations

tax levy r"'illl i»76
term of bonds, how nied...

County officers, list of. 4-44

inspection of '.^
judge to investigate .g.

Deputy state officers
Duty "of public officers to give no

tice of sales to state board or

land commissioners
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BONDS (Continued)

Duty of public officers to give no

tice of sales to state board of

land commissioners (continued)

violation of act misdemeanor. . . 1915

waiver 1914

Educational bonds

authorization 5606

coupons 5609

denomination and terms 5608

disposal of bonds 5610

interest 5608

investment

of sinking and interest fund

5613, 5614
permanent fund 5614

moneys, how applied and ex

pended 5611

purpose of expenditure 5606

series 5607

state board of examiners to issue,

' when 5607

tax levy for payment of 5618

title of' bonds 5609

Fire districts—See Cities and Towns

5150-5158

Funding bonds for district schools

and high schools for debts in

curred before July 1, 1921

see Schools, Public 1244-1251

Highway bonds, issuance of 1618

Notice of sales to be given to state

land board 1913-1915

Number of signers necessary on pe

tition for bonds, school dis

tricts, cities and counties.... 1252

qualification of voters 1253

scope of act 1254

Payment for, on purchase by land

board 1911

Public officers—See Official Bonds.

468- 509

School district—See Schools, Pub

lic, subtitle bonds

Special improvement districts, bond

of contractor 5236

State land board to permit redemp

tion, when 1916

State supplies, bids for 262

Taxpayers only to vote at elections

for issuance 1253

Terminal grain elevator—See Ter

minal Grain Elevator 1583-1585

Three million dollar treasury cer

tificates, purpose of loan

appropriation for expense 5622

appropriation to pay notes and

interest 5620

authorization of 5615

bids 5618

board to determine amount to

be sold 5618

emergency clause 5623

form of note 5616

interest 5617

coupons 5616

for 1921, how paid 5621

BONDS (Continued)

Three million dollar treasury cer

tificates, purpose of loan (con

tinued)

limit on amount sold 5618

loan, how negotiated 561o

notes, preparation of 5619

notes, when dated and payable.. 5617

payment of notes and interest

after 1921 5621

payment, where made 5617

purpose of issue 5615

state treasurer to prepare notes 5619

terms of sale 5618

War defense bonds

accounts of council of defense.. 5635

applications for loans, how made 5626

board of examiners may borrow

money 5624

credit of state pledged 5631

fees not to be charged by public

officers 5633

issuance and terms of bonds. . . . 5630

official bonds required of mem

bers of council of defense.... 5634

penalty for misuse of money. . . . 5627

powers of Montana council of de

fense 5629

purchase of bonds with state

trust funds forbidden 5628

purpose

for which money expended... 5625

of act 5637

reports to be made 5636

tax levy to pay 5630

war defenso fund 5632

BOOKS

Assessment Book—See Taxation

2048-2062
Distributed to public officers, mak

ing of 136

Possession by public officers 460

enforcing delivery 461, 462

State treasu.er, open to inspection 184

To be kept by county commis

sioners 4461

BOOTHS

Election—See Elections 692- 697

BORROWING MONET

From counties—See Counties 4717-4722

BOTTLES AND SYPHONS

Trademarks 4291

BOTTLING WORKS

License

BOUNDARIES

County

defined—See Comities 4305-4368

effect of act 4359

included in session laws 143

township and range designations 4300

publication of act in code 4361

National parks '. 22, 23

Of claims in national forests to be

marked 3380-3382

2101



INDEX TO POLITICAL CODE.

BOUNDABIES (Continued)

Of counties—See Counties 4305-4360

School districts

change of 1033

record and report of 968

State—See Constitution

BOUNTIES

Affidavit to accompany claims.... 3409

Amount of 3407

Animals subject to 3407

Bounty fund

creation of 3414

surplus 3415

Claimant to exhibit skins 3408

Claims and certificates

delivery to board of examiners. . 3412

endorsement of 3411-3413

filing with livestock commission 3410

County bounties

amount of 2083
bountv inspectors, creation and

term 2084
claims for, how presented, affi

davit 2085
county bounty fund, creation... 2084

county clerk to provide forms... 2086

county commissioners to make

levy, when 2082

existing laws not affected 2087

petition
for tax levy on livestock 2082

number of signers necessary.. 2083
■ when and to whom presented. . 2083

County clerk, duties of 3409

Coyotes 3407
Creation of state bounty fund 3414

Inspectors

duties of 3408

examination by 3409

issuance of certificates 3409

records of 3409

requirement of affidavit 3409

sheriff to act as 3409

Livestock, tax on, to pay—Sec Tax

ation 207G-2087

Mountain lions 3407

Penalty for

false certificates 3409

fraudulent claims 3417

Perjury and forgery 3416

Sheriffs to act as inspectors 3409

Tax on livestock for payment of—

See Taxation 2076-2087

Warrants, issuance and registry.. 3413

Wolves 3407

BOWLING-ALLEYS

License 2434

BOXES

Standard apple—See Apples. .4265-4272

BOXING

See County Athletic Commission

4551-4562

BRAKES

On street cars, regulation of 3066, 3067

BEAN

Pounds in bushel ^

BRANDS
Livestock—See Livestock ....3299,3300

Record of—Sec Livestock. .. .3299-3»
State timber, penalty for violation 1881

37>
BEANT

Limit on number

Open season for. . .

BBEAD
Loaves, regulation
Penalty for violation of act 427fi

Return or repurchase 4275

Weight of 4273

BEIBEET
Signers on nominating petitions.. 667

BRIDGES
Assessment of ■ 2020

Bond issue for county construction

—See Counties 471-
Construction of, across Kootenai

river 1803,1804
Public bridges—See Highways 1703-1714

BROADWATER COUNTY

Boundaries and county seat 4368

BROKERS
See Investment Companies. . .4026-40»
See Real Estate Commissioner,

State 405W0W

See Wage Brokers 4173-118-

BRUSHRegulation of burning—See Fires
2763-27.4

BUCKWHEAT
Pounds in bushel.

4226

BUDGET
Act, how cited •; •• • ''"jog

Appropriation bills, act.on on. W

Appropriations
general, include what. . . • • ■

governmental, include vUt --[\

how mado

Contents of
County budgets ine

county commissioners to exa

district courts excepted
emergency expendituresi . . • ■ ■ ■

limitation upon expenditures...

public record ••••••• .

publication of budget

contents of notice ol
state examiner to prepare...
submission to county comtn"

sioners _
tax lew. how made.

when and where filed -

Definition of act ti
Delivery to legislature. _

Divisions of ".VlV ...
Information to be furnished.-.

2!S

224

254
Ml

op,

30;
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BUDGET (Continued)

Officers to appear on consideration

of 300

Printing and distribution of 303

Provisions concerning 302

Eequest for appropriation 295

blank forms for 297

by whom made.. 296

Bural school districts 1044

Submission to legislature 299

Supplementary appropriation bill.. 298

Supplementary appropriations .... 301

Unexpended appropriations to re

vert 304

BUFFALO

Game animal 3681

Killing prohibited 3719

BUILDERS AND CONTRACTORS

Floors and scaffolds, safe construc

tion of 2676

Licenses 2441

BUILDING AND LOAN ASSOCIA

TIONS

State examiners' fund 221

penalty for failure to pay 222

BUILDINGS

Fire Escapes—See Fire Escapes..

. 2779-2785

See also Floors and, Scaffolds. .2672-2676

Bemoval by state lire marshal,

when 2753

BULLS

License of keeper 2437

Bunning at Large—-See Livestock

3403-3406

BUREAU OF CHILD AND ANI

MAL PEOTECTION

See Child and Animal Protection,

Bureau of 336- 349

BURIAL

See also Cities and Towns 5168-5174

See also Vital Statistics, Bureau

of 2515-2539

Death certificates 2528

Deceased soldiers and sailors. .4536-4541

Permits for 2526-2528

Sexton, duties of 2531

BUSHEL

Half bushel, standard 4221

divisions of 4222

Number of pounds constituting 4226

Weight of different commodities. . 4226

BUSINESS DATS

Defined 10

BUTCHERS

See also Meat—Slaughter-Houses

License of, to sell meat 3348

To exhibit hides 3346,3347

BUTTER AND CHEESE

-Coloring matter, use in 2627

Factories, books to be open 2621

BUTTER AND CHEESE (Continued)

Imitation butter 2622

Imitation or filled cheese 2626

Maker's name to appear on pack

age 3571

Mixing other fats with 2623

Net weight to appear on package. . 3571

Oleomargarine, regulation of 2622

Patent butter 2625

Regulation by pure food and drug

act 2581

Renovated and storage butter to

bo marked 2624

Standard measure 3571

CAFES

License 2589

CALVES

Selling, when killed under four

weeks 2584

CAMPAIGN BOOK

Preparation of 675

how allotted and paid for 676

CANADA THISTLES

See Weeds 4506-4513

CANALS

How assessed

CANNERIES

License

2021

2589

CANVASSERS

See Elections 531- 829

CAPITOL ANNEX BONDS FOR

BOARD OF HEALTH BUILD

ING

See Bond 5590-5605

CAPITOL BUILDING BONDS

See Bonds 5554-5570

Fourth issue of—See Bonds. . .5581-5589

CAPITOL, STATE

Management of—See Custodian of

State Capitol 310- 319

Salaries of employees 436- 442

CARBON BLACK

Wasteful use of natural gas pro

hibited 3550-3552

CARBON COUNTY

Boundaries and county seat 4309

CARCASSES

Penalty for putting in waters or

streets 2484

Sale of diseased meat forbidden. .. 3269

CARET LAND ACT BOARD

Appropriation of water by state.. 1965

Assistant secretary

appointment and duties 1960

salary 440, 1961

Biennial reports of board 1991

Bonds, authority to cancel 1904

2103



INDEX TO POLITICAL CODE.

 

CABEY LAND ACT BOARD (Con

tinued)

Carey land act fund 1987

Classification of lands 1979

ContractB 1967

and bonds 1974

defaults on 1978

forfeiture 1982

rights of contractor 1975

Co-operative reclamation projects 1977

Creation of 1949

Deeds for land 1981

Disposal of money 1089

Eight-hour day 1962

Engineer, state

appointment and term 1954

bond and oath 1957

duties 1955

duty to examine

lands 1971

mineral and coal lands 1956

office 1959

report of 1955, 1958

salary 1958

Examination of lands 1971

Expenses of board and officers 1952, 1990

Farm units 1992

Fees 1987

Funds 1963, 1987

Governor as chairman 1953

Hours for labor 1962

Liens for deferred payments 1982

foreclosure 1983

Limited settlements 1988

Meetings 1953

Members, interest in contracts . . . 1969

Membership 1951

Money, how disposed of 1989

Powers concerning

contracts for reclamation 1967

irrigation of lands 1966

rules 1968

Proceeds of sales or leases 1989

Reclamation of lands

applications to board 1970

approval and notice 1972

contractor

charges of 1975

delivery of work 1976

deposit to cover survey 1973

fees of 1976

rights of 1975

contracts and bonds 1974

Reports of 1991

Eight

of eminent domain 1985

of way 1984

to appropriate water 1986

Sale of land in farm units 1992

Sales and leases 1979

Seal of board 1987

Secretary

appointment and duties 1955

assistant to

appointment and duties 1960

bond 1960

salary 440, 1961

CAREY LAND ACT BOAED (Con

tinued)
Settlement of roclaimed lands ....

State engineer—See subtitle en

gineer, state
State, limitations of liability

Successors to whom
Water, appropriation by state —
Water rights, lien of, foreclosure,

redemption

price for

Withdrawal of lands

lease of

Bale of

when

1980

1962

1950

1965

1983

1976

1995

1994

199.:

3681

.3719

CARIBOU

Game animal

Killing prohibited

CARBIEBS
Soo also Railroad Commission 3779-384?

OAEBOTS
Pounds in bushel «*

CABS
Examination of grain care at des

tination 359?
Street, how equipped 3061

CABTEB COUNTY
Boundaries and county seat

CASCADE COUNTY
Boundaries and county seat 43^

CASINGS
See Oil and Gas 3547-354!

CATTLE AND HORSES—See Live

stock

CEMENTDealers' license tax—See Taia-
tion »-°3SC

Producers' license tax—See Taia-

tion 2356"

CEMETERIESBurial regulations—See Vital Sta-

tistics 2526-2531Establishment by county commis-

sioners rjjj
Exemption from taxation •

Public cemeteries—See Cities «•«

Towns 516^,Regulation by cities and towns ... »»

CENSUS
Basis i0

advancement of cities
apportionment of house represen- ^

tatives
classification of cities ^
reduction of cities •

Cities and towns on organization ••

School census .copy transmitted to burean or ^

labor and industry -;j j^j

to be made '
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CERTIFICATES

Attendance of jurors 4937

Dedication of city plats 4985

Election—See Elections 531- 829

Purchase of state land 1861-1869

To teach school—See Schools, Pub

lic

Witnesses, attendance 4903

construction of sections 4904

CHAIN

Yards in 4215

CHALLENGES

Election—Sec Elections, subtitle

challenges

CHANGE OF GRADE OF STREETS

See Cities and Towns 5300-5305

CHANGE OF NAME

Counties—See Counties 4427-4440

CHAPLAIN

Of soldiers' home, appointment and

duties 1546

CHARGES

County

audit of 4951

enumerated 4952

Public warehousemen, regulation of 3579

CHARITIES AND REFORM,

BOARD OF

Creation and purpose 325

Duties 329- 331

Expenses 335

Meetings 327

Membership and term 326

Officers 328

Powers 332

Prohibitions 334

Reports 333

Vacancies 326

CHATTEL MORTGAGES

Transfer on creation new county. . 4402

CHAUFFEUR'S LICENSE

See Motor Vehicles 1755-1763

CHEESE

Imitation or filled 2626

Skim cheese, regulation of sale . . . 2581

Standard measure 3571

CHEESE FACTORIES

Duty to register location 3569

Licensed by livestock sanitary

board 3282

CHEMIST

See also Gasoline and Oils . . 4200-4208

Of state board of health 2593

CHIEF OF POLICE—See Cities and

Towns

CHILD AND ANIMAL PROTEC

TION, BUREAU OF

Creation and purpose 336

Prosecutions for violation of child

labor laws 3099

CHILD AND ANIMAL PROTEC

TION, BUREAU OF (Continued)

Secretary

appointment and salary 337

clerk to, appointment and salary 345

deputies, appointment and salary 340

duties 34S

expenses of 347

investigations and arrests 349

office of 338

power to discharge clerk 340

reports of 339

salary of department 440

Special deputy humane officer.

appointment 341

duties 342

powers 343

salary 344

CHILD LABOR

Age certificates, when issued 3098

Employment of children during

school term—See Schools, Pub

lic 1135-1139

Employment under six.een

enforcement of act 3099

liability of parent or guardian. . 3096

mines, employment in 3101

penalty for 3102

record of, under sixteen 3097

when forbidden 3095

Penalty for parent or guardian... 3103

Penalty for violation of act. .3100-3104

CHILD WELFARE DIVISION,

STATE BOARD OF HEALTH

Sec Health, State Board of. .2503-2510

CHILDREN

See three preceding titles

See also Schools, Public

See also Minors

Attendance at part-time schools—

See Schools, Public 1141-1156

CHIMNEYS

Fire warden may compel repair. . 5142

CHINESE PHEASANT

Killing forbidden 3700

CHIROPRACTIC

Chiropractic examiners

admissions from other states.. 3152

appointment and term 3139

compensation 3150

designation of 3138

examinations, scope of 3143

fees and mileage 3150

organizations and meetings 3140

powers and duties 3140

secretary, appointment and pow

ers 3140

treasurer

bond of 3150

dismissal of 3151

Construction and limitations of act 3154

Death and birth certificates 3145

Definition of 3144
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CHIROPRACTIC (Continued)

Duty of practitioners

Fees, disposal of

License

application for

cancellation of

fees for

fraud in procuring

members of board
persons licensed in other states. .

practising without, unlawful....

recording

reinstatement

renewal fee
revocation for failure to record.

revocation of

to whom granted
when issued without examina

tion
Penalty for violation of act

Practitioners, rights and limita

tions

Rights of practitioners
Secretary—See subtitle chiroprac

tic examiners

Temporary permits

Treasurer, bond of

3145

3150

3142

3147

3142

3147

3140

3152

3141

3148

3147

3149

3148

3147

3141

3141

3153

314G

3146

3141

3151

CHIROPRACTIC EXAMINERS,

BOARD OP

See Chiropractic 3138-3154

CHOUTEAU COUNTY

Boundaries and county seat 4312

Change in boundaries of—See

Counties 4362^368

CHRISTMAS DAY

Holiday 10
School not to be held on 1062

CHURCHES
Exemption from taxation, when... 1998

Fees for filing articles 146

Inspection of 2453

CIGARETTES

License to sell 2435

CIRCULATING LIBRARIES

Composition of 1573

Control of 1571

Creation 1570

Purchase of books 1572

Rules 1574
Use of, security for books 1575

CITATION
Of revised codes of 1921, method. . 5541

CITIES AND TOWNS
Abandonment of—See subtitle va

cation 5306-5309
Accounts and demands against—

See subtitle, claims 5078-5083

Additions to

See also subtitle plats 4980-4993

adjacent tcrritory

how annexed 4976

. 41'".'

. 4?"

CITIES AND TOWNS (Continued)

Additions to (continued)
adjacent territory (continued)

procedure to extend authority

over
annexation to adjacent city, elec

tion on
council to control

plat, approval of

Aldermen
election and term
eligibility and qualifications 500

salary

term
how decided 5005

w-hen to begin 5006
Annual appropriation ordinance... 521S

Assessments
actions to recover 5251

mistake, effect of 5253

payment under protest 525.
Auctioneers, designation of place

of business
Automobiles, regulation of 5041,5042
Ayes and noes, calling when neces

sary

Band concerts

establishment
local bands to be used..

payment for

tax levy for
what cities may provide

where given

Baths
cost, how paid »J™
establishment of •

maintenance and regulation.... *™

Bequests, power to receive—5043,*"

Bonds
ballots and voting *2

election on issuance j^j

form and terms of sale

funding indebtedness
funding bonds, issuance..

procedure

redemption

notice
of sale inumber of signers necessary on

petition
official bonds ■ _ H1;

how given i"" MM
required from city officers... - ^

place of payment g£

proceeds, disposal of ^

qualification of voters

redemption of j'i,"'refunding bonds, wlicn and Hon

issued £Lq

regulation of sale ^

scope of act ; gft
submission of question mj

- - and sinlms fun" ^

. .'•' <•

:■ j<

K>'

■y,

tax for interest and "'"^ 5033

Books BdW«*^then...-
Bridges, maintenance or, 1703-1'»

See also Highw^s--- #»
Cash basis, operation on..
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CITIES AND TOWNS (Continued)

Cemeteries

control of 5172,5173

denned 5169

how acquired 5171

how laid out and dedicated 5170

register must be kept 5174

removal of bodies 5108

rules and regulations 5173

title to, vesting 5168

Census, authority to take 5039

Change of grade of stroets

appeals, how taken 5303

appraisement of damages 5301

costs, how taxed 5305

damage to be paid for 5300

issues 5304

report of appraisers 5302

Chief of police

duties 5037

salary 5024

in first class cities 5107

City and town councils

ayes and noes, when called.... 5054

duty to
certify election wards 547

establish free employment of

fices 3636

prepare map of wards 549

expulsion of members 5053

inspection and measurement of

gas and electricity 5040

journal 5053

majority elects 5054
ordinances—See subtitle ordi

nances 5054—5068
powers generally concerning

amusement enterprises 5039

arrests of those charged with

crime 5039
auctioneers, regulation of.... 4153

basement entrances 5039

blacksmith shops 5039

board of health 5039

boilers 5039

bond issues 5039

boxing-matches 5039

cabs and carriages 5039

census 5039
chimneys and flues 5039

cisterns and sewers 5039

city and town printing 5039

concealed weapons 5039
construction of public works.. 5039

contracts 5039

cruelty to animals 5039

dance-houses 5039
disturbances of public peace. . 5039

dogs 5039

eminent domain 5039

explosives 5039

fences 5039

fines and penalti«s 5039

firearms 5039

fire-escapes 5039

fire-limits 5039

fireworks 5039
flagman at street crossings 5039

CITIES AND TOWNS (Continued)

City and town councils (continued)

powers generally concerning

(continued)

franchises

fraudulent practices

hats and bonnets in public

places

horse-racing

impounding livestock

improvement districts

incumbering streets

inspection of lumber

inspection of meat and dairy

products

irrigation ditches

isolation hospitals

jails

junk shops

licenses

livery stables

markets and market-houses. . .

numbering of houses

nuisances .*

obscenities

opium

ordinances, power to make. . . .

party walls

pawnbrokers

pesthouses

planing-mills

poisons

poles and signs

poll tax

public grounds

railroad

crossings .

tracks . . .

regulation of

speed of engines

traffic

repair of dangerous buildings.

reports from officers

riding on sidewalks

right-of-way for railroads

running at large of animals...

sale of municipal property....

sanitation

sidewalk repairs

skating and coasting

slaughter-houses

soap factories

street

grades, establishment of...

sprinkling

tanneries

taxes, collection of

toy pistols

tree-planting and protection.,

use of

county jails

streets for mains

vagrancy

water

and watercourses

supply

indebtedness to procure.

6074

5039

5039

5039

5038

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

.jiW9

5039

5039

5039

5039

503!)

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039

5030

5039

5039

5039

5039

5039

5039

5039

5039

5039

5039
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CITIES AND TOWNS (Continued)

City and town councils (continued)

powers generally concerning

(continued)
• weights and measures 5039

of commodities .. . . . 5039

workhouses 5039

quorum 5052

rules and regulations 5053

special privileges, grant forbid

den 5074

City attorney

duties 5038

qualifications 5038

removal of 5038

salary 5023, 5038

term of office 5038

City clerk

duties 5033

as to elections 679

report of fire department 5125

salary 5026

City treasurer

collection of special assessments

and taxes by 5251

deposit of money by 5034-5036

duties 5034-5036

registry and payment of war

rants 5034-5036

salary 5022

Civil service

See subtitle commission form of

government 5366—5399

See subtitle commission-manager

plan of government 5400—5520

Claims

allowance and payment 5079

cash basis, operation on 5079

for injuries from defective

streets 5080

presentation of 5078

when barred 5078

Classification, change of

advancement, proceedings for. . . 4969

census, basis for 4969

new officers, election of 4971

ordinances in force 4972

reduction, proceedings for 4973

census, basis for 4973

resolution declaring 4970

Classification of, basis for 4959,4960

Collection special assessments, how

made 5251

Commission form of government

abandonment of plan, procedure. 5397

election on 5397

petition for 5398

adoption of plan

ballots, form of 5369

by whom 5366

election, proclamation of 5368

order for election 5367

petition for submission to elec

tion 5367

resubmission of question, when 5370

result of election, certificate.. 5370

CITIES AND TOWNS (Continued)

Commission form of government

(continued)
adoption of plan (continued)

special election of officers

calling and notice 5371

conduct of 53*2
appropriations, revision by coun

cil
bonds of officers 537 ■

bribery, penalty for 537£>
civil service commissioners

appointment and duties 53W

examinations by 5390

council
beginning of term

election and terra

5375
537fi

. WW

5367
examination of accounts.

meetings of ^

number of „gg
office, location of ^

powers of „Qi
publication of reports ^

quorum . 5394

recall of.
5W-revision of appropriations

salaries 53S6

term decided by lot 5376

vacancies in 5374vice-president of 53S7

definition of terras 5393
departments of government

enumerated 5383
effect of act on existing laws... 5399

elections
primary nominating elections. 5377

regular election of officers.... 5376

special
of officers on organization.. 5371

on questions of organiza

tion 5367-5370
examinations by civil service

commission 5390
franchises, how granted

submission to electors, when...53$

government of city 5,)?~

laws applicable to 53,5

mayordesignation • jjS**
election and term S375,53ib

nomination of
ordinances, signing of
powers and duties 5oj-

"call of 539J

right to vote g»

salary ggsupervisory powers of • j~°
vacancy in office of, how filled oJ'*

meetings of council '
nomination of candidates for

office EI
oath of officers i w"

officerscivil service applicable to,

whpn ••••• 53S5
compensation of
discontinuance of »»■

election by council
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CITIES AND TOWNS (Continued)

Commission form of government

(continued)

officers (continued)

enumeration of 5374,

interest in contracts prohibited

passes, receiving forbidden...

removal of

restrictions on

ordinances and resolutions

adoption of

applicable, when...

appropriation ordinances

effective, when

granting franchises

submission

by electors, procedure

to electors 5395,

suspension of, how

penalty for

election offenses

offenses by officers

working for candidates

petitions, by whom signed

police judge, appointment

primary elections

public utilities, grant of rights

to

quorum
recall of officers, procedure for..

removal of officers

reports of council, publication of

revision of appropriations

salary of

employees

mayor and councilmen

suits not affected by

territorial limits of cities

vacancies in elective offices

veto power abolished

voting by council

ayes and noes to be called. . . .

conduct of

who may vote

Commission manager plan of gov

ernment

abandonment of plan

election on

petition for

procedure
administrative departments, de

fined

adoption of plan

ballots, form of

by whom
election, proclamation

petition and order

resubmission of question, when

special election of commission

ers

calling and notice

conduct of

submission of question to elec

tors
appropriation ordinance. . . .5503,

assessments for public improve

ments
auditing books of account

CITIES AND TOWNS (Continued)

Commission manager plan of gov

ernment (continued)

bonds of

5384 clerks and employees 5508

5389 commissioners 5443

5389 bribery, penalty for 5428

5384 candidates—See subtitle primary

5389 elections

chief of police 5465

5388 city manager

5373 appointment of 5410,5455

5388 approval of contracts by 5470

5396 estimates of expenditures, sub-

5388 mission by 5502

examination of departments by. 5458

5395 powers and duties 5456

5396 power to fix salaries 5507

5396 salary 5457

suspension of officers by 5465

5379 term of 5455

5389 civil service

5378 board

5398 appeals to, when 5478

5384 appointment and organiza-

5377 tion 5471
chief examiner, duties 5474

5388 classified and unclassified serv-

5381 ice defined 5472

5394 discharges and reductions in

5384 rank . . ' 5477
5391 discrimination forbidden 5482

5392 officers to retain positions.... 5479

penalties 5483

5386 political activities prohibited. 5482

5386 positions in classified service.. 5474

5373 power to subpoena witnesses.. 5481

5373 probation periods 5476

5374 promotions in classified service 5475

5382 reduction in rank, how made.. 5479

regulations covering appoint-

5381 ments 5473

5381 salaries

5380 of board 5484

when withheld 5480

secretary of board 5471

clerk, appointment and duties.. 5451

5514 commissioners

5514 appropriations, powers con-

5514 cerning 5503,5504

audit of books by 5452

5459 calling of special election of.. 5405

conduct of special election of 5406

5403 contracts with county commis-

5400 sioners 5520

5402 election of 5411, 5417

5401 publication of expenses of.. 5418

5404 establishment of eight-hour

day 5512
5405 interest in contracts forbidden 5413

5405 investigation of financial trans-

5406 actions 5454

privilege of witnesses 5454

5401 meetings 5448

5504 nomination of 5414

number of 5410

5486 oath and bond 5443
5452 passes, receiving forbidden. . . 5413
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CITIES AND TOWNS (Continued)

Commissioner manager plan of gov

ernment (continued)

commissioners (continued)

public utilities, extension of

rights to 5500,5501

qualifications of 5413

quorum 5446

recall of 5419

restrictions on 5413

salaries 5447

fixed by 5507

special meetings 5448

streets, control of, by 5496

term of office 5411

vacancies in office of 5412

vacation of office, when 5448

voting, ayes and noes 5446

contracts

approval of 5469

when not affected by act 5511
■with county commissioners for

work 5520

defined 5410

department of finance 5466
director of, powers and duties 5466

department of law 5462

department of public safety.... 5465

police and fire 5465

department of public service.... 5463

department of public welfare— 5464

health officer controlled by... 5464

departments

defined 5459

directors
appointment and powers... 5460

removal 5460

director of public service

control of sewer, water and gas

connections 5486,5487

supervisor of plats 5489,5490

eight-hour day 5512

elections

primary nominating 5414

ballots and voting 5415

candidates names, arrange

ment of 5416

recall 5423-5425

regular 5411, 5417

special

of commissioners 5405, 5406

on abandonment of plan... 5514

on organization 5401-5404

of communities as munici

palities 5408

emergency measures, defined.... 5450

estimates of expenditures 5502

existing officers continued 5509

expenditures of money, limit on 5469

fire chief, appointment and sus

pension 5465

fire force, composition of 5465

fiscal year 5502

franchises

exclusive not to be granted. . . 5498

renewal of 5497

to public utilities 5499

gas connection, how compelled.. 5486

. 5518

.7. . 5519

CITIES AND TOWNS (Continued)

Commissioner manager plan of gov

ernment (continued)
health officer, powers and duties 5464

improvements, local and special,

how constructed 5485

initiation of ordinance 5429,5435
investigation of financial trans

actions 5454
immunity of witnesses 5454

laws
applicable to 5407

continued in force 5515
manager—See City Manager, sub

title

mayor

duties 5444

election of 5444

salary 5447
selection of successor on recall 5445

vacancy in office of, how filled 5444

meetings of commissioners 5448

moneys, expenditure on appropri-

tion 5506
municipal plan and advisory

boards 5461
municipalities, powers of 5409

new municipalities

name of
property rights and indebted

ness
nomination of candidates 5414
oath and bond of commissioners 5443

official oaths 5510
ordinances and resolutions

amendment of ^
appropriation ordinance. .5503,
effective, when 5-*;tti- 5*j

emergency measures 5436, 5450

defined g
subject to referendum »™

enacting clause jjjjj
how passed and amended »•*

initiation of M4W«5

introduction of jjjj:
proposal by petition, low.... wj*

filing and consideration »*»

signatures and affidavits.... 5431

submission to

elerk ' ,[

electorsreconsideration of ordinances. S*»
recording and publication... - »x

referendum petitions ^

contentshighest vote prevails in case

of conflict
.ordinances subject to '

suspends action, when "
subject to be single ■■■

submission of repealing oral-

nances * — ujj
submission to electors, vies., »jj

ballot jjj;
when deemed repealed ^

when effective
organization of municipalities ^,

effect of.
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CITIES AND TOWNS (Continued)

Commissioner manager plan of gov

ernment (continued)

organization of municipalities

(continued)

election

of commissioners 5408

on 5408

name of new municipal district 5518

police

force 5465

judge, appointment and powers 5470

powers of municipalities 5409

penalty for election offense 5428

primary elections

ballots and voting 5415

candidates

arrangement of names on

ballots 5416

bribery 5428

election of offenses, penalty

for 5428

how nominated 5414

working for, forbidden 5427

conduct of 5415

nominating statement 5414

publication of names 5414

qualification of electors 5415

primary nominating election.... 5414

property, how appropriated 5495

public utilities

extension of service subject to

referendum 5500

property owners' consent,

when necessary 5501

regulation of use of streets by. 5499

renewal of franchise to 5497

publication of election expenses. 5418

publications, official 5468

quorum of commissioners 5446

recall

election on 5423

ballots and voting 5424

majority vote, effect of 5435

nomination to fill Vacancies... 5424

notification of officer 5423

of commissioners, petition for 5419

petition papers 5420

assembling and filing 5422

limitation on filing 5426

signatures to 5421
referendum—See subtitle ordi

nances and resolutions— .5429-5442

relief of policemen and firemen. 5465

removal of

snow and ice 5513

weeds and rubbish 5513

rental of county buildings 5520

repealing and saving clause 5516

salaries *

city manager 5457

commissioners 5447

fixing of.. 5507

mayor 5447
service of process on, how made 5444

sewer, water and gas connections 5486

sidewalks, removal of snow and

rubbish 5513

CITIES AND TOWNS (Continued)

Commissioner manager plan of gov

ernment (continued)

sinking fund trustees 5467

streets and highways

control by commissioners 5491

dedication, acceptance of 5493

improvement of 5492

ordinances to prescribe use by

whom 5498

restrictions as to acceptance. . 5490

right to use

how granted 5496

ordinance, form and filing.. 5496

vacating and change of name 5494

suits, effect on 5407

surveys and plats

of lands offered for sale, effect

of recording 5487,5488

supervisor of plats 5489

territorial limits 5407

transfer of funds 5505

unexpended appropriations 5506

vacancies, in commission, how

filled 5412

voting, how conducted 5446

water connections, how com

pelled 5486

working for candidates forbidden 5427

Compensation, fixed by ordinance. . 5018

Condemnation of property 5039

Contracts

alteration and modification 5072

contractor, oath of :... 5071

election on granting 5075

notice of 5076

extra work, allowance for 5073

franchise

election on granting 5076

how granted 5074

ordinance granting 5077

interest of officers in, forbidden 5069

limitations concerning 5070

officers not to be interested in. . 5069

submission to taxpayer, when... 5070

Councils — See subtitle city and

town councils

Counsel
special, employment of ■ 5038

Damage for change of grade—See

subtitle change of grade. .5300-5305

Damages for injuries, notice of

claim of 5080

Deposit of moneys in bank

5034, 5035, 5036

conditions of 5036

Detached territory

apportionment of indebtedness.. 4419

collection of taxes 4420

Disincorporation

disposal of moneys on 4975

procedure 4974

Distribution of powers 4956

Donations and gifts

authority to take 5043

conditions of grant ' 5044

water and watersheds 5043
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CITIES AND TOWNS (Continued)

Duplicate assessment books

delivery to clerk 5213

furnished by city 5212

preparation of 5211

Elections

annual 5003

canvass 5012

duties of city clerk 679

judges and clerks 5011

nominations, how declined 620

officers to be elected 5003

precincts conform to wards 5011

qualification of electors 5010

registration of electors 5009

tie vote, proceedings on 5012

voting machines 759

Electricity and gas, inspection of 5040

Employment offices

establishment of 3636

maintenance by 3636

Entry of townsites on public do

main—See subtitle townsites5309, 5310

Examination of accounts by state

examiner 215

laws applicable to 216

payment for 217

Executive officers defined 5029

Exemption of property from taxa

tion 1998

Existing cities

classification 4966

old officers to continue 4067

reorganization 4965

effect of 4968

Explosives, storage—See Explo

sives 2786-2815

Extension over adjacent territory. 4978

Ferries and wharves 4478

Fire companies

certificate of establishment 5143

chief, compensation and duties of 5147

exemption

certificates 5145

of members 5144

officers and by laws 5144

organization of 5143

seal and record of membership.. 5146

secretary, oath and duties of... 5146

Fire departments

annual report of city clerk 5125

chief engineer, appointment,

when 5140

chief of

assistant to 5114

duties of 5114

compensation 5110

composition 5110

council may

establish 5109

regulate 5139

disability fund

benefits, how allowed 5123

creation of 5117

embezzlement of 5124

establishment of 5117

CITIES AND TOWNS (Continued)

Fire departments (continued)

disability fund (continued)

source of 511!

tax levy for 5119

trustees of 519)

duties of 5121

use of 512!
warrants payable to 512i

establishment and regulation of 5109

existing companies, effect of net 5113

firemen
charges against 5111
examination and qualifications 5113

hours of work of members 5138
licenses payable to city treasurer

for department 512"
mayor to suspend firemen, when. 5111

pensions
exempt and nonassignable.... 513*5

to retired firemen 5132

payment of 5133
to widows and orphans 5131

reduction of force, how made... 511-

reduction, preference in service.. 511-

relief associations

examination of books 5130

formation of 512!
pensions, to whom paid..5132-5131
report of secretary and treas

urer 513t

special fund
creation and use of 5135

source and control of 5"'

treasurer
duties of 51f

receipt of money by "IJI

report of
city clerk to insurance com-

missioner jj *
insurance companies •■ jj'-,

volunteer companies not affected 5H»

Fire districts in unincorporated

townsboard of directors, who conJti-

tute 51,1

bonds ;„
election on issuance "
form and registration

liability on ...j

notice of sale

payment of .j^
interest «eg

penalty for misappropriation..

printing of J,5|

proceeds ^

sS'tnd:.::::::::::^^submission of question of issu

ance 5j5J

tax to redeem J1(j

establishment of '
Fire wardens in unincorporated

towns 5j(]
appointment and duties ^#
inspection of chimneys, etc. ^

Fiscal year
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CITIES AND TOWNS (Continued)

Franchises

application, submission to tax

payers 5075

how granted 5074

notice of election 5076

ordinance granting 5077

Free employment offices 3636

Funding indebtedness—See subtitle

bonds 5285-5288

Gas, regulation of, by ordinance. . 5040

Gifts and donations, power to re

ceive 5043,5044

Highways, claims for injuries from

defective 5080

Hours of labor of employees 3079

Impounded animals

brands to be ascertained 5180

notice

contents 5176

service, how made 5177—5179

to be given to owners 5175

provisions of act mandatory 5182

secretary of livestock commission

find owner 5181

Berve notice on secretary of live

stock commission 5178

Improvement districts

assessment

area 5238

methods of 5238

of railroads 5238

to maintain improvements 5242

to pay costs

collection of 5251

correction of 5252

delinquent payments 5251

how levied 5240

interest on 5245

lien on property 5247

mistakes not to invalidate.. 5248

objections, filing and hearing 5241

reassessment, when 5252

resolution levying 5240

notice of passage of 5241

terms of 5240

authority
concerning water and gas con

nections 5226a

to create 5039

bids for work
guaranty to accompany 5232

opening of 5232

proposals for 5232
rejection and readvertisement 5232

bond of contractor 5236

bonds

form of 5249

registry and payment 5249

certification assessments to

county clerk 5251
claims for damages, when waived 5237

collection of assessments 5251
connection with water and gas

pipes 5226a

contracts

advertising to relet 5234

bond of contractor

CITIES AND TOWNS (Continued)

Improvement districts (continued)

contracts (continued)

default, reletting on

correction of

errors

costs and expenses, part of

creation, when ordered

curative act

damages, award and payment . . .

definition of terms

discontinuance of system, pro

cedure

effect of adjournment by council

errors in proceedings, effect

extended district, creation

what lots included

federal

land excepted

property, assessment

for what purpose created

front-foot plan of assessment...

grading, owners may perform,

when

hearings, adjournment of

improvements defined

incidental expenses, defined

interest on assessments

jurisdiction, when acquired

lien of assessments

mistakes not to affect

lighting districts

assessment of costs

authority to create

bonds and warrants

claim for damages by property

owner

contracts for work and ma

terial

creation of

discontinuance of, procedure..

expenses, how paid 5263,

federal property excepted

jurisdiction, when acquired...

lights, maintenance of

maintenance

fund

of lights

assessment for

contract for

misnomer not to affect

objections to proceedings, how

made
percentage of costs assessable

posts and other materials

preliminary expense, how paid

proportion

borne by property

paid by street railways

protests

repealing clause

resolution

assessing costs

creating

of intention, notice of pas

sage

5235

5252

5267

5246

5258

5243

5255

5269

5256

5257

5228

5228

5238

5271

5226

5238

5238

5255

5255

5255

5245

5230

5247

5254

o265

5258

5263

5262

5261

5259

5269

5264

5271

5261

5266

5266

5266

5266

5267

5262

5258

5261

5264

5260

5261

5270

5265

5261

5261
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CITIES AND TOWNS (Continued)

Improvement districts (continued)

lighting districts (continued)

waiver of damages by prop

erty owner

maintenance

fund

of improvements, assessment for

method of assessment

mistakes not to

affect lien

invalidate assessments

notice

of defective proceedings

to bidders, publication of

objections, filing and hearing. —

owner

may perform work, when. 5233-

of property denned

parkings, maintenance of

payment

for improvements

in bonds or warrants

performance of work by owner5233-

exemption of costs

publication of notices

duty of clerk to make

how made

protest

action on

filing of

sanitary sewers

tax paid under

action to recover

purposes for which created

railroads, assessment of

reassessment of tax

remedies to correct errors

resolution creating

passage of

sufficiency of description

resolution of intention

exclusion of lots, when

form and passage of

notice of passage of

sufficiency of description

saving clause

sewers

assessment of property, when.

costs, how defrayed

establishment of

protests

public, district, and private...

sidewalks and curbs

construction without creating

district

5229

5229

5229

5253

5253

5226

5238

5252

5268

5230

5231

5227

5227

5227

5231

5270

5239

5239

5239

5229

5239

resolution assessing costs.

special assessments, how col

lected

sprinkling districts

assessment to pay cost

how levied

change of

council may provide for

creation of

ratio of assessment

5244

5244

5251

5251

5275

5277

5274

5272

5273

5276

CITIES AND TOWNS (Continued)

Improvement districts (continued)

street parkings, care of 5212

street-car rails, paving between. 522"

5262 streets, authority over 5225

taxes—See subtitle assessments

5242 to pay costs
5242 validation of certain districts... 525'

5238 warrants

form of 5249
5254 registry and payment 5249

5248 taken at par...* 5250

water
5237 and gas connections 5226s

5232 mains, limit of assessment for 522*

5241 wires, placing underground 5226

Indebtedness
■5238 See also subtitle bonds
5255 bonded, how created 52"s

5242 limitation on power to contract.. 5039

Initiative and referendum

5238 See subtitle ordinances 5058-516*
5250 Injuries, claim for damages for.. 508*

Inspection and measurement of gas

■5238 and electricity 5M6-

5233 Insurance companies to report pre

miums collected 5126

5257 Judgments

5255 funding of j?»
how paid S0M

Liability for
damages by mobs and riots

expenses of boards of health.... «"

Libraries
appointment of trustees ""J

authority to establish ?™

election on estabUshment...5050.*J

library fund -

tax to maintain *
vote to authorize establishment 5iw

Licenseof soft-drink manufacturers «■

taxes, power to levy *^

Lighting districts—See subtitle

provement districts •m
Livestock, running at large •J,

penalty for trespass ^
Magazines, construction near

Map of wards to be prepared

Mayor
duty concerning «^

fire escapes ^
health and quarantine ^

investigation of fires ^

police department ^

election of 50)

pardons by 503(1

powers of 5ml
presiding officer jdM

qualifications 501
remission of fines by jjU

salary of ' 503Jsignature of warrants •

term ■ ' 5031

rote in case of tie £!'SjL
Metropolitan police law—»8 ra

title police department

Mobs and riots, liability to'
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CITIES AND TOWNS (Continued)

Money, how transferred 5035

Motor vehicles

authority to regulate 5041

denned 5042

Nomination of candidates by pri

mary law applicable to 634

Notice of claims for injuries 5080

Oaths

constitutional 5027

of officers 5013

Officers

abolishment, when 4999

accountability 5016

appointive officers enumerated.. 4995

appointment and removal by

mayor 5030

cities of

first class 4995

second class 4996

consolidation of offices, when... 5000

duties

and compensation

fixed by ordinance, when. . 5028

how fixed 4995,4996

when to commence 5014

election of 5003

eligibility 5007

enumeration of 4995

executive, defined 5029

mayor, qualifications of 5004

not to be interested in contracts 5069

oaths 5013-5027

official bonds 5013-5017

removal, when 5015

salaries—See subtitle salaries

change in, forbidden, when... 5026

how fixed 5018

when fixed by ordinance 5028

security required from 5016

term of office 5003-5006

towns, officers of 4997

trustees of public libraries 4998

vacancy

how caused 5013

how filed 5015

when duties begin 5014

Ordinances

annual appropriation 5218

approval or veto by mayor 5030

effective, when 5056-5060

initiative and referendum

action may be brought, when 5058

initiative in cities 5058

petition, form of 5067

proclamation of election 5064

referendum petitions 5061

referendum, when had 5062

special election, when 5063

submission at regular election 5059

ballots and voting 5065

qualification of voters 5066

to what ordinances applicable 5068

ordinance book 5056

passage of 5056

calling ayes and noes 5054

record of 5056

single subject 5056

CITIES AND TOWNS (Continued)

Ordinances (continued)

style of 5055

title 5056

validation of certain ordinances 5057

Organization of

election

ballots, clerks and judges.... 4962

calling and notice 4962

existing cities reorganized. .4965, 4966

maps and census 4961

number of inhabitants necessary

for 4961

officers

conduct of election 4964

first election of 4963

who elected 4964

procedure 4961

Parks and playgrounds

authority to establish 5159

dedication of playgrounds in

plats 4981

limit- on indebtedness 5159

park commissioners

allowance of claims 5165

appointment and organization. 5161

funds, disbursement 5163

general regulations 5164

meetings and records 5161-5164

powers and duties 5162

playgrounds

authority to establish 5166

power of council concerning. . 5167

power of council not affected. . . . 5160

tax for parks 5194

vote on establishment 5159

Payment for examination by state

examiner 217

Plats

abstract of title filed with 4986

acreage tracts, platting and sur

vey 4993-4994

approval

of 4987

on additions 4977

certificate of dedication 4985

contents 4981

donations effective as deed 4990

duplicates 4987

drawing paper 4988

filing and recording 4987-4988

lots not to be sold, when 4989

making and recording 4980

mortgages and claims, release... 4986

new survey, when ordered 4991

orchards, acreage and suburban

tracts, procedure 4993

ordinance may prescribe form. . 4992

owner may plat, when 4993

playgrounds, area dedicated to . . 4981

suburban tracts, platting and

survey 4993,4994

survey

how made 4982

requirements of 4983

surveyor's certificate 4984

Platting townsites

penalty for violation of act. . . . 4994
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CITIES AND TOWNS (Continued)

Plumbers
apprentices, regulation of 5188

board of examiners 5185

examination 5185

fees 5188

quorum 5191

license 5183
application for 5184

fees for 5187

renewal of 5187

revocation of 5190

without examination 5192

license fees, disposal of 5189

master or journeyman plumbers'

license 5186
penalty for violation of act 5193

Police courts

city attorney to prosecute 5094

civil actions in 5093

criminal actions in 5092

establishment 5087
judge cannot act, when 5090

jurisdiction of 5088,5089

preliminary examinations 5091
procedure, civil and criminal

5092,5093

5087wnen open

Police department
appointment and discharge of

members 5097
charges against members 5099

presentation 5100

trial of 5100

chief of police, salary 5107

council may regulate 5105

establishment 5095
examinations for positions in... 5099

examining board, power to de

termine charges 5098,5099

finding to be filed 5099

veto by mayor 5099

exemptions of members 5102

mayor to have charge of 5096

powers not abrogated 5108

members, not to be employed

where 5102

political activities prohibited... 5103

probationary terms 5097

qualifications of officers 5106

repealing clause 5108
solicitation of votes prohibited. 5104

suits bv officers, when to be

brought 5099

suspension from pay, when 5099

decision final 5099

term of members 5097

vacancies, how filled 5101'

Police judge
compensation of justice of peace

acting 5021

salary 5020

Poll tax 5219-5223

Powers

as body politic 4955

distribution of 4957

. 2641

libra-

50K

MM

ji S

CITIES AND TOWNS (Continnto)

Powers (continued)
of city councils—See subtitle,

city and town councils to con

tradict indebtedness 5039
under corporate name 495S

President of council 5032
Primary election, primary law ap

plicable to nomination of can

didates 634
Protection of water supply—Sw

Public Water Supp

Public library—See su

ries

Qualification of

electors

mayor
Quorum, what constitutes
Reduction in classification of, pro

cedure 4073Eefunding bonds, how issued 52m

Registration of electors 5009

Registry of warrants 50£1

Reorganization

classification on ^
effect of W

incorporation of existing cities.. 496S

old officers to continue ^

Riots, liability for

Road poll tax
Running livestock in

Salaries

aldermen
attorney j»»
change, when forbidden «r

chief of police m'}l

clerk ^
fixed by ordinance, when.

mayor
other officers

police judge „

treasurer
Sanitary bonds

See subtitle smoke nuisance
Security for deposit of moneys.. •• W"

Sewerage systemapproval by board of health ^

" * 503$

establishment of m

payment for, how ^

protests
submission to taxpayers

Sidewalks and curbs
See subtitle improvement <W-

trictshow constructed without un-

provement district ■■" jj6-

Skating-rinks 'Slaughter-houses, power to pron«

for inspection
Smoke nuisance 505a

authority to abate

bonds
designation and term...
issuance of ■•■

when and how issued.,

contracts for abatement.,

inspection and bond...

.vis
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CITIES AND TOWNS (Continued)

Smoke nuisance (continued)

contracts for abatement (con

tinued)

modifications of 5298

election on issuance of bonds... 5293

notice of 5294

registration not required 5299

payment of bonds 5297

petition for abatement 5290

sale of bonds 5296

submission to electors 5292

tax levy to pay bonds 5297

Special

counsel, employment, when 5038

improvement districts—See sub

title improvement districts

5225-5270
privileges, how granted 5074

State may require services as offi- .

cers of 26

Storage of giant caps and coal oil. 2815

Street lighting, improvement dis

trict for 5259-5271

Street sprinkling 5272-5277

Streets

change of grade

appeals from 5303

appraisal report 5302

appraisement of damages 5301

costs, how taxed 5305

damages to be paid 5300

issues on appeal 5304

discontinuance on petition 5306

notice to be given 5307

vacation, see discontinuance

supra

Surveys—See subtitle plats

Swimming-pools 5166,5167

Taxation

additional levies

election on 5196

form of ballot 5198

registration of voters 5199

submission to

state object 5197

vote 5195

annual

appropriations 5218

tax levy 5216

tax rate 5194

assessment-books

charge for 5208

delivery to city clerk 5213

furnishing by city 5212

preparation of 5211

to be furnished 5208

basis for taxation 5205

city treasurer to collect, when.. 5216

collection, powers of city treas

urer 5214,5215

county

assessor, duties concerning.... 5206

treasurer to collect, when 5214

delinquent tax sales 5214

duplicate assessment-book 5211

equalization 5209

CITIES AND TOWNS (Continued)

Taxation (continued)

equalization (continued)

and collection 5203

affidavit of party 5210

fiscal year defined 5217

general municipal tax 5194

in cities exceeding limit of debt. 5201

special tax 5202

levy

by council 5203

for

firemen's disability fund. .. . 5119

public parks 5194

water works 5039

how made 5204

license tax, power to levy 5224

limitation on 5194

road poll tax

duty of city clerk and treas

urer 5221

how expended 5222

list of persons liable 5220

who liable for 5219

work on streets 5223

special taxes, levy of 5200

Taxes for special improvement dis

tricts, how collected 5251

Taxpayers

only to vote at elections for bond

issues 1253

vote on what questions 5278

Term of aldermen, how decided. . . . 5005

Towns

distribution of powers 4957

fire warden, appointment and

duties 5141

justices of peace as police judges 5020

mayor and aldermen, salary 5019

officers of

designation 4997

duties and compensation 4997

Townsites

entry for incorporated cities

adverse claims

actions on 5322

how settled 5322

assessments, how levied 5317

claim for lands, how asserted. 5318

council to enter, when 5310

deed to issue, when 5320

deficit in expenses, how col

lected 5319

delinquencies in application

for deed 5323

delinquent lands, sale of 5324

expenses, how paid. . .*. 5328

filing approved plat 5311

informality not to invalidate.. 5329

mining claims, not affected. . . . 5321

notice of filing plat 5323

plat

contents and filing 5313

to show what 5316

redemption of lands 5325

school

lands, how procured 5330

lots 5327
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CITIES AND TOWNS (Continued)

Townsites (continued)

entry for incorporated cities

(continued)

streets, dedication of

survey

notice of

to be made

unclaimed lands, disposal of. .

entry for unincorporated towns

actions for possession

lis pendens

adverse claims, how asserted..

affidavits by claimants

appeal from awards

effect of

assessments

additional

for expenses

census of inhabitants

clerical work

contest, hearing on

deeds, issuance of

duplicates, when

delinquency in application. —

delinquent land, sale of

deposit of books, where

district judge

accounts of

duty to enter

to execute deeds for early

entries

estimate of cost

fees of referees

hearing cm contests

informalities not to invalidate.

judges, duties concerning ac

counts and money

limitation on actions for re

covery

lots

award and deed

claims for, how made

mining claims not affected....

notice of

entry

tiling plats

number of lots which may be

entered

petitions

contents of

for deeds of early entries. . .

hearing and issuance

plats

contents of

making and filing

to show what

proof of claims

redemption of land

referee, fees of

school

lands, how acquired

lots, how conveyed

statement of claims, how pre

sented

streets, dedication

surplus, disposal of

5315

5314

5312

5326

5344

5344

5344

5340

5364

5365

5341

5338

5332

5351

5363

5342

5354

5345

5346

5353

5352

5331

5356

5332

5362

5363

5354

5352

5342

5361

5360

5343

5357

5345

5360

5332

5356

5356

5334

5333

5337

5359

5347

5362

5355

5349

5358

5336

5339

CITIES AND TOWNS (Continued)

Townsites (continued)
entry for unincorporated towns

(continued)

survey

how made

notice to be given
unoccupied and unclaimed

lands

deed for

sale of
vacancy in office of judge

vacation, when abandoned, pro

cedure

Traffic regulations in

Transfer of
records, detached territory
rural improvement districts to

4602, 4&03

5:. a

5'4<

Treasurer—See subtitle city trcas-

5''1'

j i;

urer
Trustees of public libraries.

Vacancies
from failure to qualify. . .

from removal

how filled

Vacation of
parks and public places 5309
plats in abandoned townsites... 5303

Wards
changes in , 500!

division into 5001
election precincts conform to... 5011

number of electors 500!

Warrantscall for payment 50S!

registry and rate of interest S081-50S

Water
and gas pipes, connection of. ...52!0*
and sewerage, submission of

plans to board of health— ■•

supply, protection of—See Public <

Water Supply, 8M,"2£

Works, submission of proposal.... 5039
Withdrawal from free county li-

braries

CITIZENS ,

Defined *
Qualification of voter °j;

Residence of ,Eights and duties 3J> fi

Who are not

CITIZENSHIP tii
Qualification for civil office

CITY SUPERINTENDENT OP

SCHOOLS „, m
See Schools, Public. m~

CIVICS . .Instructions to be given in schools •

CLAIMS
Against M7S-50*1

cities, presentation of ;iu_i615

counties—See Counties
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CLAIMS (Continued)

Against (continued)

state

approval of, by board of ex

aminers 239

auditor to draw warrant, when 249

disapproval of 240

disposal when no appropriation 241

disqualifications 246

presentation to board of exam

iners 238

unsettled claims

meeting for action on 243

presentation 242

proof and examination 244

report on 245

Bounty—See Bounties 3407-3417

CLASSIFICATION

Cities and towns .4959,4960

Counties 4741

County commissioners to designate

class 4742

Lands for taxation—See Taxation

2024-2031

Property for taxation 1999

Public officers 50

State lands 1843, 1844

Taxable property 1999

CLEBK, CONSOLIDATED BOARDS

Appointment 123

Salary of 437

CLEBK, DISTBICT COURT

Attachments, when not to disclose 455

Bond 466

Certificates

construction of section 4904

to jurors 4937

to witnesses 4903
Deputies, salary 4S73

Duties generally 4815

Duty

certify contests, when 452

concerning licenses 2410

report fines 1216

Fees 4918

in

naturalization 4894

probate proceedings 4919

transfer of actions on creation

of new counties 4417

Fines, report to superintendent of

schools 1216

Indexes to court records 4817,4818

Jury-lists in new counties. .. .4422^426

Not to disclose attachments 455

Other duties 4816

Records kept by 4815

Register to be kept by 4815

Salary 4867

Statement of witness fees and mil-

CLERK, HOUSE OF

REPRESENTATIVES

Assistant to, duties of

Compensation

Duties on close of session.

compensation for

Office of house

67

76

76

eage

Witnesses

certificate of attendance 4938

record of attendance 4940

to report to 4939

CLERK, SCHOOL DISTRICT

See Schools, Public
■ Duties concerning deaf and blind

1465-1468

CLERK, SUPREME COURT

Accounts and settlement 374

Bond 376, 464

Duties 371- 373

Election and term 370

Fees 372

quarterly report of 374

Salary 375- 436

when withheld. . . 374

Seal and records, keeper of 373

Vacancy, how filled 516

When attendant may act as 377

CLERKS

See also specific boards, officers,

commissions and departments

Appointment in writing by officers 429

Bond may be required 507

Engrossing and enrolling, duties of 72

Oath of office 435

Of elections—See Elections 587- 597

Senate and house 62, 63

State board of examiners to fix

number and compensation. 273- 275

CLOVER

Pounds in bushel 4226

COAL

Bushels in a ton 4226

Coal mines' and dealers' license

tax—See Taxation 2327-2343

Duty to give full weight of 2336

Full weight to be given 2336

Leases

on royalty basis 1846

on state lands 1882,1890

License tax on producers and deal

ers—See Taxation 2316-2343

Pounds in bushel 4226

Regulation of industry—See Mines

and Mining 3447-3546

Reservation of rights by state 1852

COAL DEALERS

License tax on—See Taxation 2327-2343

COAL MINE INSPECTORS

See also Mines and Mining. .3448-3478

Appointment 3035

Appointment of board of exam

iners 3467

Compensation 3448

Consolidation of office 3034

appointment and term of inspec

tors 3035
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COAL MI1IE INSPECTORS (Con-

tinued)

Procedure to remove 3458

Term 3448

COAL MINES' LICENSE TAX

Bee Taxation 2316-2326

COAL MINING

Sec Mines and Mining 3447-3456

COAL OIL
Inspection of—See Gasoline and

Oils 4193-4208

COCA LEAVES

See Opium 3189-3202

CODE COMMISSIONER

See also Codes

Annotations by 5537

Appointment, qualifications and

duties 5531

Bills to be introduced 5533

Codes, contents and designation... 5539

Compilation and arrangement of

laws 5531

County boundaries, duty to define. 5532

Division of codes 5535

Duty to correct imperfections 5533

History of statutes 5537

Inconsistencies, duty to note 5533

Index, preparation of ; . . . . 5535

Limitation of powers 5538

Matter to be included 5536

Oath of office. . 5531

Report to legislature 5533

Supervision bv supreme court 553S

CODE OF SIGNALS

In quartz mines 3429-3431

CODES

See also Code Commissioner 5531-5546

See also Political Code

See also Statutes

Certain acts to remain in force... 5527

Cited, how : . 5541

Codification special session 1921

authorized 5545

Compilation of certain acts in

1907 codes 5529

Conflicting sections 5525

Conflicts between

chapters 5524

titles 5523

Construction of conflicting acts... 5530

with relation to each other 5522

with relation to laws passed at

session 5521

Continuation of existing laws 5

Divisions of Political Code 1

Effort on local and special statutes 18

Effect on prior laws 17

Establish law of state 4

Liberally construed 4

Political Code, act establishing. ... 1

Prior acts in force 5527

Prior laws excepted from repeal. . 5528

Public statutes 5528

Publication extra session laws of

1921 5546

Purpose of arrangement 5528

CODES (Continued)
Repeal of existing statutes by 1'

Retroactive, when 3

Revised codes 1921

arrangement 5540
method of citation 55U

repeal of certain session acts. 5543

repeal of code sections 5543
board of examiners may contract

for publication 554T

bond of publisher 5553

cited, how 5541

.. 5540

.. 5539

conditions of contract,

contents

denned . 5553
distribution
extra session 1921 included in... 5545

payment for work 5551
repeal of certain session acta

repeal of initiative act 5544

style of publication 5550

supply for public use 5551
time of performance of work... 5549

Statutes continued in force, when 11

Strict construction abolished 4

Tenure of offices preserved 6

When effective 5523

CODICILS

Included in will 15

COLLEGE OF AGRICULTURE

AND MECHANIC AETS
Agricultural experiment stations

acceptance of acts of conjrfss. .893, S95

designation as beneficiary jjj

establishment of *J
Fergus county substation 399

acceptance of donations ™j

acceptance of site jz

management of °"
Montana grain inspection labors-

torv—See Grain Inspection

Laboratorypresident to make agreements.. W

Control and management '

Establishment and objects.: °*j
Horticultural experiment station.. —

Objects of J*.

State entomologist 913-9"
Treasurer of executive board to re-

ceive funds .q.

statement of funds

COLUMBIAN GROUND SQUIKBH.

See also Tick-bearing Rodents 2m!--*'

Extermination of—See c'°^"siiij 4500

COLUMBUS DAT

HolidaySchool not to be dismissed on

COMMISSION FORM OF

GOVERNMENT
See Cities and Towns..

COMMISSION MANAGER PLAN

OF GOVERNMENT
See Cities and Towns BW"-

10

'. 1<"";

.5366-5359
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COMMISSION MERCHANTS

Acknowledgement of goods 4183

Control by department of agricul

ture, labor and industry 3561

Statement to consignor on sale . . . 4184

penalties 4185

COMMISSIONER OF AGRICUL

TURE, LABOR AND INDUSTRY

See Agriculture, Labor and In

dustry, Department of . . . .3555-3649

COMMISSIONER OF INSURANCE

—See Insurance Commissioner,

State

COMMISSIONERS

Sec State Boards, Commissions and

Departments

See Counties, subtitle commis

sioners

COMMISSIONERS OF DEEDS

Appointment 402

Copy of law to be furnished to . . . 407

Duties 403

Effect of acts 404

Fees for issuance of commission. . . 408

Fees of 406-4915

Oaths 405

COMMISSIONS

Of

notaries public 385

revocation of 398

officers by governor 426

form of 427

Other commissions 428

COMMITTEEMEN

Central committeemen, election of

City committeemen, election of . . . .

County committeemen, election of

National committeemen, election

and term 663,

Powers of

Vacancies, how filled

COMMON CARRIER PIPE LINES

Acceptance of act by

Attorney-general to enforce act...

Common carriers of oil

carriers by federal laws

defined

lines

along highway

along railroads

from field to distributing point

within state

Connections, railroad commission

may require

Dai1 limit for transportation oil

Dain-ges for violation of act

attorney-general to recover

how recovered
penalty for violation of act

Discrimination in rates and service

prohibited

632

602

664

3850

3849

3848

3848

3848

3848

3848

3848

3852

3854

3856

3856

3856

3854

COMMON CARRIER PIPE LINES

(continued)

Discrimination misdemeanor

Duty to receive and transport oil

without discrimination

Effect of partial invalidity of act

Eminent domain, right granted,

when

Facilities for receiving crude oil..

Jurisdiction of railroad commission

Marketable oil to be received. . . .

Operation of, is public utility

Penalty for violalion of act

attorney-general to recover....

Powers of railroad commission....

Public utilities

Publicity given to what matters.

Railroad commission may establish

rates

Rates

complaints concerning

hearing to fix

railroad commission to establish

reimbursement, when reduced . . .

Regulation of construction of

Reports required

Right of eminent domain

Right to construct along highways,

etc., granted

compensation for damages to

highways

incorporated cities excepted....

not to interfere with traffic

Rules for prevention of waste

Rules to determine quality of oil.

Subject to jurisdiction of railroad

commission

Tariffs to be published

Unconstitutionality of act, effect of

3856

3857

3858

3850

3852

3849

3852

3849

3856

3856

3852

3849

3853

3854

3851

3851

3851

3851

3850

3853

3850

3850

3850

3850

3855

3852

3849

3853

3858

COMMON CARRIERS

Sec also Railroad Commission. 3779-3847

See also Railroads

Violation of game laws by 3734

When liable for expenses of live

stock sanitary board 3281

COMMON LAW

Rule of strict construction abol

ished 4

COMMUNICABLE DISEASES

Defined 2457

COMPENSATION

See Fees

See Salaries

See also Workmen's Compensation

Act 2816-3033

County officers 4867

Justices of the peace—See Fees

4924-4928

COMPUTATION

Of time 4277

CONCEALMENT

Property, how taxed. 2033
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CONDEMNATION

Buildings by fire marshal 2753

Land by United States 24

Property by state 30

CONDENSED MILK

See Dairies and Dairy Products2620-2640

CONDENSED MILK FACTORIES

Duty to register location 3569

Licensed by livestock sanitary

board 3282

CONDITIONS

Of official bonds 475

CONFECTIONERIES

License . . . -

CONFLICT OF LAWS

Construction of conflicting acts. 5530

CONFUSION OF GOODS

See Uniform Warehouse Receipts

Act 4100,4102

CONGEESS
Election of members—See Elec

tions 824- 828

CONGRESSIONAL DISTRICTS

Defined 48

CONSTRUCTION (Continued)

Official bonds

Revenue laws

Statutes
Words and phrases...

giving joint authority....

CONTAGIOUS DISEASES

Restrictions by state

health

board of

... 1996

... M

.15, 15

... «

2455

CONTEMPTS M
County commissioners may puma. «w

Witnesses before legislative as-

sembly

CONTEST BOARD m

See State Lands

CONTEST OF ELECTIONS

See Elections ™^'\<
Salaries withheld pending *»p

CONTINGENT FUNDS
Establishment for department oi

agriculture

Establishment for

tions

state institu-

CONSOLIDATED BOARDS

Clerk, appointment and salary 123

CONSTABLES

Bond 467-4860
By what law governed 4861

Duty to attend justice com , 4859

Ex-officio auctioneer, when 4149

Fees 4932

Process, duty to serve 4859

CONSTITUTION

Custody of enrolled copy 133

Prescribes election of certain offi

cers Ill

CONSTITUTIONAL AMENDMENT

Publication of 537

CONSTITUTIONAL CONVENTION

Delegates to, election of 632

CONSTITUTIONAL OATH

City and town officers to take.... 5027

Form of 430

Officers to take 430

CONSTRUCTION

Codes 4

with relation to each other 5522

with relation to laws passed 5521

Conflicting acts 5523-5530

Conflicts between

chapters 5524

parts 5523

sections 5525

Contracts regarding weights and

measures 4225

CONTINGENT REVOLVING

ACCOUNTS
Establishment for state institu

tions I'5

CONTRACTS
Cities and towns—See Cities and

Towns 5069-50"Construction regarding weights

and measures **"
Countv commissioners, interest in,

when forbidden m

Public officers not to be interested

in ■•• 4"

School trustees, interest in, forbid-

den 1016State supplies — Sec Emniincrs,
State Board of "P

See also Purchasing Department,

State !M_*

CONTRIBUTIONBetween sureties on official bonds

477, *'

Elec-CONVENTIONS
Primary nominating — =»» 6]3. 6;

tions 'f'raibiic off>-
Traveling expenses of p»°M

■ attendance, how s ^
cers in

lated .

CONVEYANCES t „.
State land board may c0"w,... VS6

rors in

CONVICT LABOR MjimJ „.
Permitted on works by W jlH
Permi

commission .

CONVICTION OF FELONY

Causes vacancy in omce...

51!
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CO-OPERATIVE RECLAMATION

IRRIGATION PROJECTS

Organization of 1977

CORN

Pounds in bushel 4226

CORONER

Bond 466

Burial of bodies, when 484D

expenses, how paid 4849

County treasurer to sue, when. . . . 4764

Discharges duties of sheriff, when 4853

Executes process, when 4792

Fees of 4922

Fees of jurors 4935,4942

Inquest in case of prisoners 4856

payment of costs 4857

Inquests 4848

in coal mines 3540

Justice of peace to act, when 4852

Property

found on dead bodies 4850

money, when subject to demand 4766

received from, disposal of 4765

Register 4854

Statement to be filed by 4851

Stenographer for 4855

Treasurer to sue, when 4764

CORPORATIONS

See Counties—Cities and Towns,

and Schools, Public for muni

cipal corporations

See also County Farm Bureaus 4542-4544

See also Investment Companies

4026-4055

Assessment of property for taxa

tion 2013

Assessment of stock and franchise 2015

Duty to furnish information tp

state board of health 2452

Fees paid by, to secretary of state 145

Information to state board of

health 2452

License tax—See Taxation. . .2296-2304

Notaries stockholders, power to

take acknowledgements 390

Poll-tax, when liable for 2283

CORRUGATED IRON CULVERTS

See Highways 1721-1725

COSTS

Fish and game, prosecutions, how

paid 3705-3754

On removal of criminal actions be

fore trial 4953

On removal, proceedings for collec

tion of 4954

Schedule of, in supreme court 372

Witness fees taxed as 4944

COUNCILS

City—See Cities and Towns

COUNSEL

Special, employment in tax suits,

when 2267

COUNSEL (Continued)

Special, to assist county attorney,

when 4486

COUNTIES

All matters relating to county

powers, government and insti

tutions, including county offi

cers and commissioners, are

treated under {his title

Advertising resources of county,

appropriation for 4470a

Assessor, county

see Taxation 2001-2047

taxation in cities—see Cities

and Towns 5206-5215

annual settlement of 2042

bond of 40G

deputies, appointments and sal

ary 2037,4877

duties concerning

collection of farm statistics

• • • 2043-2047

collection of names of owners

of purebred stock 3351

report assessed valuation . of

school districts 1215

state hail insurance 356

transmission of statement to

state board of equalization

2139-2140
duties generally—see Taxation

2001-2047
duty to

attend meetings of board of

equalization 2118

present statement of property

that has escaped assessment. 2118

liability for unassessed property

2039-2041
salary 4867

traveling expenses of 2038

Athletic commission — See* County

Athletic Commission 4551^1562

Attorney, county

bond of 466

deputies

number of 4880, 4881

salary 4873

duties concerning

enforcement of fire laws 2785

protection of motormen 3063

recovery of moneys illegally

paid 4451

violation of vital statistics act 2539

duties generally 4819

legal adviser

county commissioners 4820

school officers 1328

may subpoena witnesses without

tender of fee 4902

not to present claims against

county 4822

other duties 4823

register of business 4819

report of money 4819

salary 4867

salary of deputies 4873

2123



 

INDEX TO POLITICAL CODE.

COUNTIES (Continued)

Attorney, county (continued)

special counsel, when employed. 4486

suits to recover money, when... 4821

treasurer to sue, when 4703
Auditor, county—See Auditor,

County 4824-4834
Banks, deposit of funds, security.. 4767

Board of county commissioners—

See subtitle commissioners,

county
Board of equalization—See Taxa

tion 2113-2121
Bodies corporate 4441

Bonds
and warrants — See suotitle

finance
number of signers necessary on

petition 1252
of county officers 466, 467

official—See subtitle officers

scope of act 1254

Boundaries and county seats

Beaverhead 4305
4306

4307

4308

4309

Carter 4310

Big Horn. .

Blaine . .

Broadwater

Carbon

Cascade
4311

Chouteau • 4312

change of boundaries with

Teton 4362-4368

Custer 4313

Daniels *»"

Dawson 4315

Deer Lodge 4316

Fallon 4317

Fergus 4318

Flathead 4319

Gallatin 4320

Garfield.. 4321

Glacier 4322

Golden Valley 4323

Granite 4324

Hill 4325

Jefferson 43-6

Judith Basin 4327

Lewis and Clark 4328

Liberty 4329

Lincoln 4330

McCone 4332

Madison 4331

Meagher 4333

Mineral 4334

Missoula 4335

Musselshell 4336

Park 4337

Phillips 4338

Pondera 4339

Powder Eiver 4340

Powell 4341

Prairie 4342

Ravalli 4343

Richland 4344

Roosevelt 4345

Rosebud 4346

Sanders 4347

, 4350

. 4351

. 4352

4362-4368

COTJNTD3S (Continued)
Boundaries and county seats (con-

tinued)

Sheridan . .

Silver Bow.

Stillwater . .

Sweet Grass

Teton
change of boundaries with

Chouteau

Toole

Treasure

Valley 4355

Wheatland 4356

Wibaux 435"Yellowstone 435S

collection of taxes, when divided 4304

cost of surveys, how paid 4303

courses in defining 4394

directions 4255
disagreement, procedure on 4299
duty of code commissioner to de

fine 5532
effect of act establishing 4359

established, how
governor to determine, when... 4300

meaning of terms 4296,429*
publication in oode of act estab

lishing m

report to governor on disagree

ment of commissioners «"

surveys
apportionment of cost *™

to establish
when conclusive

township and range designations 43"

validation of surveys
Boundaries included in session laws W

Bounties on predatory animals—
See Bounties %>S°-Xi'

Change of name ,,y
assumption of indebtedness J**

chango in official records J^j

decree, transmission of *r,

how changed ^officers and salaries, effect on.. «•»

.4429petitions
, 4431by whom signed

certificate of clerk
comparison of signatures *~|

form of r. £
hearing and objections

publication and posting

where determined. J**
property under new'nane ™j.
rights not affected j*i

suits, effect on

terms of court

Charges „
to be audited

what areChouteau, change of bonndsnes

with Teton. ««2-4-*
Claims against ooiimsee also Auditor, County...4S24-W

commissioners ^interest in contracts forbidden *
verification of claims w'
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COUNTIES (Continued)

Claims against (continued)

county officers not to present 4604

disallowance and appeals 4610

duty of clerk on appeal 4611

filing papers on appeal 4611

filing, when 4609

first class counties, allowance of

certain claims in 4608

investigation by auditor 4830

itemized '. , .4605-1607

notice to county attorney 4611

recording claims 4831

unauthorized claims, when al-

owed 4608

verification of 4605

warrants, specification and pay

ment 4612

when to be presented 4605

Classification of 4741

designation of. 4742

Clerk, county

absent voter's law, duties con

cerning—See Election 715- 756

annual report 4814

bond of 466

where filed 508

books, custody of 4795

chief deputy clerk 4876

clerk to county commissioners

4459,4727

duties as 4460

decrees of partition, recording.. 4801

record to impart notice 4802

deputy, salary 4873

duties concerning

absent voter's law—See Elec

tions 715- 756

births and deaths—See Vital

Statistics 2515-2539

bounty claims 3409

election—See Elections

equalization proceedings 2121

initiative and referendum—

See Initiative and Referen

dum 99- 108
instructions to voters, duty to

prepare 607

licenses 2410-2412

poll-tax 2279
recording certificates dis

charged soldiers and sailors 5654

recording instruments 4805

recording professional certifi

cates—See particular profes

sions

taxation—See Taxation. .2156-2168

duties generally 4811

endorsement of receipt of instru

ments 4805

record of instrument 4806

ex-officio recorder 4727

duties 4795

what to be recorded 4796

fees of 4917

for notarial certificate 397

for recording articles of water

users' associations 4467

COUNTIES (Continued)

Clerk, county (continued)

fees, report to state auditor.... 4747

fees to be prepaid 4809

firemen's exemption certificates.. 5145

highway proceedings, entry in

minutes 1621

indexes

more than one in same volume. 4804

to be kept by 4799

to maps and plats 4800

indorsement of recorded instru

ments by 4805,4806

liability for neglect as recorder 4808

licenses 2410-2412

map-book 4803

notaries, public, certificate 396

fees for 397

other duties 4813,4813a

receipt for money paid 4811

record books 4795

record of certain instruments de

clared proper 4797

recording professional certificates

—See various professions

records

open to inspection 4810

safe-keeping of 4811

to be kept by 4796

report of

annual 4814

finances 4814

reports to state auditor. 4747, 4748

salary 4867

salary of deputies 4873

searches to be made, when 4807

validation of certain instru

ments 4797,4798

verification of signatures initia

tive and referendum 101

warrants numbered by 4812

Clerk of district court—See Clerk

of District Court

Commissioners, county

advertising resources of county

by 4470a, 4470b

annual examination of treasurer's

account 4613

armories, location 1400

as county board of

canvassers—Sec Elections.790- 808

equalization—See Taxation...

2113-2121

auditing claims superintendent

of schools 4949

blanks to be furnished assessors. 2113

bond and approval 466,4455

liability on, for misconduct... 4520

of county officers, power to

fix 467

bonds and warrants issued by—

See subtitle finance

books to be kept by 4461

bridges, duties concerning—See

Highways 1703-1714

burial of deceased soldiers and

sailors 4536-1541

calling elections to raise money. 532
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COUNTIES (Continued)

Commissioners, county (continued)

cemeteries, control of 5172, 5173

cemeteries, establishment and

conduct of 4514

chairman of board 4456

duties concerning insane—See

Insane Asylum 1431-1444

eities and towns, duties on or
ganization ■— See Cities and

Towns 4961-4964

claims in favor of, how pre

sented 4607

classification of lands for taxa

tion by 2024-2031

clerk 4459

duties of 4460

report of 4814, 4747

compensation 4464

composition 4452

contempt, power to punish for.. 4469

counsel, employment special,

when 4486

countv seats, duties concerning—

See* County Seats 4408-4389

dams and reservoirs, examination

of 2670

deputy county officers, power to

.fix number and salary 4874

duties—See subtitle powers

election

and term 4729

certificates, issuance of 4516

proclamation, duty to post.... 535

supplies, duty to provide

586, 598-611,4515

elections, duties concerning—See

Elections

elector of county, must bo 4453

equalization of taxes by—See

Taxation 2113-2121

examine reports of fees 4746

extension work in agriculture

and home economics 4487

fees and mileage 4464

fees in criminal cases, limitation

on 4932

ferries and wharves

between counties, powers con

cerning—See Ferries... .1766-1782

cities and towns, powers con

cerning 4478

establishment, when 4477

ferrvmen, appointment and

bond 4480

joint ferries and ferrymen 4479

property to be acquired 4478

rates of toll 4481

rules and regulations 4481

fire districts, establishment by.. 5148

fire wardens, appointment 5141

forest protection, by 4470

general permanent powers 4465

gophers, extermination of 4495-4500

highways, powers concerning—

See Highways 1622-1634

insane persons, examination be

fore 1431

COUNTIES (Continued)

Commissioners, county (continued)
insect pest extermination. ..4501-450S

inspection of official bonds 4744

interest in certain contracts pro

hibited

liability on bond
license account, examination....

maps, duty to provide for asses

sor
markets' and market houses

establishment of

expenses, how paid

lands for

m

4520

2414

44SS

4493

. 4490
maintenance of

market master, powers
percentage of sale paid to

county f

purchase and resale or specula

tion
rules and regulations

when opened

meetings
decorum, preservation of

extra, when hold

must be public

other meetings
regular, when held

sheriff, to attend, when 44»

special, how called....

members
must be electors

4469

4462

4456

44K

, 445:

. 4453

not to be interested in con*

tracts

minute book
. 4461

mmurc noon
money, borrowing of 47l&-l'i%

new counties—See subtitle neir
counties 43W

new townships, how organized.. 90

not to be sureties on bonds
number of deputies, power to fix. tffj

nurses, employment by ®W

oaths, administration of..

official bonds, amount of
organization of new townships. - 446

penalty for misconduct
poll-books, duty to furnish J
poor, care of—See Poor tfK^JJ

tax levy for Jg

powers "
powers concerning

bond issues *J?

county property J*£

elections
equalization of assessments.. -

ferries £

finance ^

licenses

P°.°r : $

public auctions

public roads 7;^
publication of proceedings.. ••

purchase of property
mips Tg-^

salaries of deputy officers

school districts ^

seal
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COTJNTIES (Continued)

Commissioners, county (continued)

powers concerning (continued)

sick 4465

suits . . . 4465

supervision of officers 4465

taxation 4465

to furnish information to high

way commissioner 1786

townships 4465

vacancies 4465

printing contracts 4482

public scales

capacity 4472

establishment 4471

public weigher

appointment and bond 4473

duties 4473

penalty for false receipts 4476

receipts by 4475

rules and regulations 4475

statements by 4474

qualification of members 4453

questions of raising money, pro

cedure 4717-4722

records

by whom signed 4459

open to inspection 4458

publication of 4458

Towards, offering and payment.. 4483

road districts, duties concerning

—Pee Highways 1652-1675

road-book 4461

road-tax, levy by 1617
rural improvement districts, au

thority concerning—See Rural

Improvement Districts. . .4574-4603

salaries of deputies, power to fix 4873

salary 4464

salary not paid until when 4890

seed-grain and drought relief—

See subtitle finance 4640-4710

sessions—See subtitle meetings

sheriff to attend meetings 4469

special
counsel, employment of 4886

elections, power to call.... 532, 536

meetings, how called 4457

stock inspectors

compensation 4484

employment 4484

not entitled to rewards 4484

secrecy regarding 4485

suits to recover money illegally

paid by 4821
surveyor, employment, when.... 4847

tax levy by 4465

treasurer, suspension, when 4768

vacancy, how filled 4454
vacation of plats and public

places, when 5308, 5309

validation of sales by 4466

warrant-book 4461
water users' association, books to

be furnished 4467
whnrves—See subtitle ferries

and wharves 4477-4481

COUNTIES (Continued)

Commissioners, county (continued)

witnesses

examination of, when 4518

fees not to be prepaid 4519

power to compel attendance. . . 4517

subpoena, disobedience to.... 4518

Coroner—Sec Coroner

Corporate body 4441

Corporate powers

enumeration of 4444

how exercised 4442

limit of indebtedness 4447

restriction on loans 4445,4446

service of process 4448

Costs

on removal of criminal action

before trial 4953

proceedings to collect 4954

County budget—See Budgets. . .224- 230

Connty clerk, salary 4867

County commissioners

compensation of deputies, power

to fix 4874

duties concerning burial of de

ceased soldiers 4536

number of deputies, power to fix 4874

County scats

enumeration of 4305-4358

general laws applicable 4388

location of county seats

county commissioners to meet

and organize 4378

designation of temporary

county seat 4379

election on permanent location 4379

canvass of returns 4386

form of ballot 4385

general election laws ap

plicable 4384

general laws applicable 438S

judges, ballots and records. . 4383

proceedings after petition.. 4380

re-election on failure to se

lect 4387

registration and polling pre

cincts 4381

registration" of voters 4382

special elections 4379

removal of county seats

election

how held 4371

on question 4370

petition 4369

place chosen to be county seat 4374

prohibition of second election 4376

publication of result 4373

removal again 4377

statement and notice of result 4375

submission to taxpayers 4370

voting for place of preference 4372

Submission to special electors of

question of locating

permanent county seat 4389

election 4389

petition for 4389

registration and polling pre

cincts 4389
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COUNTIES (Continued)

Credit, restrictions on loaning. . . . 4445

Denned 4293
Depositories county funds 4767

Disallowance of claims, appeals

4610,4611

Each constitutes senatorial district 42

Execution not to issue against.... 4450

Extra deputies, when appointed... 4878

Fairs

appropriation for 4549

fair exhibits 4550
county commissioners may pur

chase grounds 4550

county fair commission

appointment 4545

compensation 4548

duties 4546

organization 4547

secretary 4547

disbursement of funds 4550

erection of improvements 4550

exhibits, appropriation for 4550

expenses of transportation of ex

hibits 4550
fair commission, appointment

and duties 4545

lands, acquisition of 4550

tax levy for 4549

Farm bureaus

articles, fee for filing 4544

incorporation of 4543

organization and purpose 4542

Fees of county officers—See Sal

aries and Fees 4864-4950

Ferries, establishment of 4477-4481

Finance

borrowing money

ballots

and voting 4722

contents 4720

fixing amount 4718

limitation on 4717

notice of election 4719

when loan authorized 4721

when submitted to voters 4717

bridge construction bonds

submission to electors 4712

contingent fund, creation and use

4632,4633

drought and other relief

application for relief

approval by commissioners. . 4701

contents 4700

authority of county commis

sioners to provide 4680

construction in relation to

seed-grain act 4711

construction of act 4710

county commissioners author

ized to provide 4680

disapproval by commissioners 4705

disposal of moneys 4706

©lection, when required 4685

ballot 4689

conduct of 4687

judges 4688

proclamation and holding... 4686

COUNTIES (Continued)

Finance (continued)
drought and other relief (con

tinued)
election, when required (con

tinued)
registration of voters 4688

time of holding 4686
funds, designation of 4706-4709

limit of indebtedness 4684

meeting to consider 4682

procedure 4683
orders for relief, issuance of. . 4702

penalty for disposal of supplies 4703

false swearing 4703

petitions for relief

meeting to consider 4682

signature 4681
pro rata distributions 4705
promissory note to be executed 47il2

terms of

prosecutions 4764
purchase of supplies 4654

how made ^

refunding bonds
execution and registration.. 4895 '

issuance of 4653
laws applicable to *®j

printing
rate and terms **j

refusal of rcliof, when 4/02
relief furnished at cost 470s

relief furnished on approval of

electors ™*
revision of adjustments «~

. special relief fund JJjj
tax levy to pay funding bonds 4«

when dispensed with
tax levy to pay warrants.... 46S-

transfers from 'general to spe

cial relief fund. .
ansfers from special rebel to ^

transfe

general
warrants in payment for.

duplicate warrants

how given
indemnity to be given

notice imparted * .when *■

Increased tax levy for roads and

bridges 4713-4716
lost bond or warrant

duty of treasurer f?'notice of tedemption of bonds. . 4tu

refunding bondscancellation of warrants *;}•

disposal of proceeds ™J.

exchange of
form and execution *L

limit on amount of
notice of sale in

payment by treasurer ™J

Printing 10

record of

redemption
fund for m

notice of ...i

term of *"
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COUNTIES (Continued)

Finance (continued)

refunding bonds (continued)

validation of 4618

when issued 4614

seed-grain relief—See also under

subtitle finance, drought and

other relief

applicable, when 4640

application for seed grain 4659

contents 4659

examination and approval. . 4660

ballots on election, form of... 4648

construction of act 4676

contract—Seo subtitle seed-

grain

county clerk to issue order. . . 4661

delinquent tax, cancellation of

penalty 4678

election

ballots, form of 4648

judges 4647

laws applicable to 4646

proclamation and notice... 4645

when required 4644

who may vote 4647

extension of time for payment

4677,4678

findings and minutes 4638

foreclosure of lien 4663

funding bonds

denomination, interest and

term 4694

form and execution 4654

laws applicable 4656

interest and terms 4653

issued, when 4652

printing 4655

registry 4654

furnishing at cost 4651

limitation of indebtedness.... 4643

limit to one person 4660

meeting to consider 4641

notice of 4641

minutes of board 4642

order granting 4642

payments, extension of time. .

4677,4678

penalties for violation of act. . 4668

penalty for failure to pay. . . . 4679

petition for 4640

pro rata distribution of 4670

prosecutions for violation of

law 4668

purchase and furnishing 4643

purchase on approval of elec

tors 4649

quantity and price 4650

seed-grain

contract

execution of 4661

filing of 4662

lien of 4662

satisfaction of 4665

disposal of money collected. 4672

duty to market crop and

make payments. 4666

foreclosure of Hen on 4663

COUNTIES (Continued)

Finance (continued)

seed-grain relief (continued)

seed-grain (continued)

furnishing at cost 4671

lien on crop 4667

order for delivery 4661

penalty for disposing of crop 4667

purchase of 4049,4650

sale under execution, when. 4670

sheriff to seize grain, when. . 4669

seed-grain fund 4651

tax, collection of 4664

tax-levy

to pay bonds 4658

to pay warrants 4657

when dispensed with 4673

to whom furnished 4643

transfer of funds from general

to bond fund 4674

transfer of seed-grain fund to

general 4675

violation of act, misdemeanor. 4671

warrants for 4651

when issued 4640

tax-lew for road and bridge con

struction 4713-4716

extra levy, how authorized. . . . 4714

teachers' institute and summer

school fund 1110

transfer of funds, when 4631

validation of

certain bonds 4634,4635

highway elections and bonds

4638,4639

highway warrants 4636,4637

warrants, interest from date of

indorsement 4625

warrants to be numbered 4812

Fiscal year denned 518

Free libraries

acceptance of property of school

libraries 4569

bond of librarian 466

bonds for buildings 4568

disestablishment, procedure.. .. 4572

employees and apprentices 4566

establishment, procedure 4563

free public libraries, contracts

with 4573

librarian

appointment and qualifications 4565

compensation, duties and oath 4567

library fund 4568

school libraries

as branches of 4570

funds of, delivery, when 4571

stations 4566

supervision of 4566

tax 4568
withdrawal of incorporated cities 4564

Funds

contingent fund 4632

surplus of 4633

transfer of, when 4631

Health boards, liability for ex

penses . 2470
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COUNTIES (Continued)

Health officer
appointment, powers and duties.

2473-2483

attendance on county poor 4527

Indebtedness, limit on 4447

Interest on county warrants 4625

Judgments against, how paid 4450

Jurors, competency when county in

volved 4449
Liability for value of slaughtered

livestock 3271
Libraries—See subtitle free libra

ries

Loans, restrictions on 4446

Markets and market houses—See

subtitle commissioners .,.4488-4494

Money—See subtitle finance

Moneys

duties of treasurer concerning... 4750

illegally paid, recovery 4451

Name

and designation 4443
change of—See subtitle change

of name 4440

New counties
records, transfer on creatioa of

new county 4421
new county to pay proportion

ate cost 4421
to what representative district

attached 47
New counties, creation by petition

assessed valuation, how fixed.... 4391

certificate of election of officers.. 4395

chattel mortgages, etc., delivery

to new county clerk 4402

cities and towns, eligibility for

county seat 4392
commission to adjust indebted

ness 439T

commission to fix division lines.. 4390

compensation of commissioners.. 4399

copies of proceedings, certifica

tion of 4400

creation of, procedure 4390

area of 4390

assessed valuation of new and

old county 4390

lines, how drawn 4390

surveyed laud in 4390

delinquent taxes, regulation of.. 4398

district court actions, transfer.. 4403

effect of act 4407

election on establishment

ballot, form of 4394

designation of temporary

county seat 4394

general election laws applicable 4394

nomination of candidates 4394

proclamation and notice 4394

qualifications of voters 4394

registration and transfers 4394

returns and canvass 4394

expenses of commissioners 4399

general laws applicable to 4388

house of representatives, member

in 4405

COUNTIES (Continued)
New counties, creation by petition

(continued)
indebtedness, adjustment of.... 4357

ascertainment of amount 439S

judicial district, proclamation by

governor 43&

jury-lists
duty of clerk m

of new county 4426

how certified 4422

removal of names 4425

when made 4424
liability for share of debts 4390

nomination of candidates 4391

officers
duties and term 4396

election of 4396
filing declaration ^

qualifications and oath 4396

quarters for 4395
organization of county commis

sioners 439'
penalty for official misconduct... 4406

percentage of votes to create... 4395

petition for creation

bond for costs

contents of 4393hearing proof 439j

notice of hearing 4393

proceedings on 4393
resolution on final hearing.... 4393

segregation of territory 4393

signatures to 4393

withdrawal of
petition for exclusion of territory 4393

proceedings when findings justify

creation j™J
publication by posting 4404
renewal of proceedings, when for-

bidden *JJ

resolution creating JJ*:

filing of g
when effective *Jj

road funds, adjustment of **

saving clause '

schooldistrict divided to be joint d«-

tricts • m

fund, adjustment of „
trustees, tenure of office *'

senate, representation in
settlement between old and new

county ;"■

taxes, assessment and collection. «

taxes, delinquent, how settled..- j»j

transcription of records ^
transfer of pending actions «"
valuation of property, how asccr- ^

tained '/•"rv"
New counties, preparation of PJ&^flj

listsNew counties, transfer of recoros

and actions ^
certificate of transcript »">
county commissioners to nsTf r,0p ^

ords transcribed • 'yjj

payment for
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COUNTIES (Continued)

New counties, transfer of records

and actions (continued)

new county entitled to records.. 4408

records to be transcribed 4408

transcribed records as evidence.. 4414

to be filed 4413

transfer of actions affecting real ■

estate 4415

fees of clerk 4417

jurisdiction of court 4416

transfer of books and records,

maps and plats 4421

transfer of records when territory

detached from county or city 4418

apportionment of indebtedness

and credits 4419

collection of taxes in 4420

Officers *

absence from state, when per

mitted 4739

appointment of assistants, how

made 4732

attendance before county com

missioners 4519

attorney—See subtitle attorney,

county 4819-4823

auditor — See subtitle auditor,

county 4824-4834

bonds of, where designated 4743

civil liability of bondsmen 4737

classification of county 4741

clerk of district court—See sub

title clerk of district court. . . .

4815-4818

consolidation 4727

coroner—See subtitle coroner...

4848-4857

deputies

affidavit to be filed by 4891

appointed, how 4732

county commissioners to fix

pay of 4874

extra, when appointed 4878

number allowed 4872-4875

officers not to act as, when . . . 412

power to appoint 4731

powers of 4733

salaries 4873

duplicate fee receipts, filing .... 4889

duty to complete business 4905

duty to report fees 4745

elected, when 4728-4730

eligibility of 4723

enumeration 4725

fees payable

for publication of notice 4898

in . advance '. 4892

into treasury 4864-4887

none for naturalization 4894

statement of 4888

when not to be charged 4893

when received for own use... 4865

folio defined 4899

forfeiture by absence from state 4739

liability for excessive fees 4897

mileage of all officers 4884

COUNTIES (Continued)

Officers (continued)

must give items and receipts for

fees 4895

name includes deputies 4733

oaths, administration of 4738

office

at county seat 4735

declared vacant, when 4911

hours 473G

official bonds

classification for purpose of

fixing 4741

enumeration of 466, 467

inspection by judge 4744

inspection of 4744

liability on 4737

where regulated 4743

penalty for

failure to pay over fees 4907

false oath 4906

false report 4908

violation of act 4749

practising law prohibited 4740

qualifications for

county officers 4723

district and township officers. 4724

removal for collecting illegal fees 4911

report of fees 4745

salaries and fees of—See Sal

aries and Fees 4867-4950

sheriff—See Sheriff 4773-4794

statement of fees collected 4888

to be posted in public offices.. 4896

superintendent of schools—See

Schools, Public 950- 980

surveyor—See subtitle surveyor,

countv 4838,4839

table of salaries 4867-4871

tender of costs to officers for

publication 4898

term of office 4728

township officers

enumerated 4726

qualifications of 4724

treasurer—See subtitle treasurer,

county 4750-4773

vacancies, how filled 4734

vacating office for receipt of il

legal fees 4911

when not to bo appointed dep

uties 412

Payment of cost-bill in fish and

game prosecutions 3754

Political divisions 41

Poor—See Poor 4521-4535

Powers

how exercised 4442

Of 4444

Printing

charges for 4482

contracts for 4482

Process, how served on 4448

Beference to law governing 41

Refunding bonds—See subtitle fi

nance

Removal of county seats 4369-4377

Representatives, number of 45

Scales, establishment by 4471-4476
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COUNTIES (Continued)

Senatorial districts 42, 43

Service of process on, how made . . 4448

Smoke nuisance, control by coun

ties and cities—See Cities and

Towns 5289-5299

State examiners' fund 221

Statistics, preparation and distri

bution by 4470b

Survey of disputed lands in two

counties 4841

Surveyor, county

appointment of disinterested sur

veyor, when 4844

assistants, employment, when . . . 4843

authority to increase indebted

ness 4836

bond of 466

chairman of road supervisors. . . . 4845

duties

and compensation as road-

builder 1622

of 4836

under state highway commis

sion 4836

fees of 4921

inspection of road work 4845

interest in contracts forbidden. . 4846

must make map of election pre

cincts 548

office and equipment to be fur

nished 4838

other surveyors employed, when 4847

qualifications 4835

supervision by county commis

sioners 4836

surveys

disputed county lands 4841

duty to make 4839

how run 4842

lands in two counties. 4840

record of 4839

record, preservation of 4837

Territory detached from

apportionment of indebtedness. 4419

collection of taxes in 4420

Teton and Chouteau, change in

boundaries

apportionment of indebtedness,

how 4363

certain officers to continue 4368

compensation of county clerk... 4366

delinquent taxes, transmission to

county commissioners Teton. . 4364

description 4362

money of school district to be

paid 4365

payment transcription records... 4366

settlement between counties.... 4363

transfer pending actions 4367

Townships, how organized 4468

Transfer of funds 4631

Treasurer—See Treasurer, County

4750-4772

duties concerning taxation—See

Taxation 2256-2267

Warrants

See also subtitle finance

See also Treasurer, County 4750-4772

. 4441)

COUNTIES (Continued)

Warrants (continued)
annual examination of, by board 4613

endorsement by treasurer, when. 4625

how paid 4752

interest rate 4625
lost warrants 4626-M30

• numbering of 4812

registry of 4612
specification and payment 4612

Wharves, establishment of 4481
Witnesses and jurors, competency,

when county a party. .

COUNTY APPRAISING OPFICEBS

—See Counties

COUNTY ASSESSOR—See Counties

—subtjtle assessor

COUNTY ATHLETIC COMMISSION

" Application for license, how made.

Bond required of clubs

Buildings, how equipped

Conditions governing bouts

Disposal of funds
Establishment on petition, how...

Exhibitions, how regulated and li

censed

Fake contests

penalty for

participating in

License, when granted

Organization

Penalty for

delinquencies

violation of act
Physical examination of contest

ants
Powers to license clubs
Report of contests to commission..

Rules

Seal

Secretary
appointment and salary

dutiesSupport of home for disabled sol

diers

COUNTY ATTORNEY
Sec Counties, subtitle attorney
Bond ••■ *™

Drug addicts, duties conce™Jgf_31oj

Salary ^

COUNTY AUDITOR ,o<ujS34

See Auditor, County j#7

Salary

COUNTY BOARD OF HEALTH.
See Health, County Board of 247iW*»

COUNTY CLERK „See Counties, subtitle clerk, county ^

Bond
COUNTY COMMISSIONERS-^ e e

Counties, subtitle commissioners

4354

456''

43'."'

455!'

4551

4554

4555

4558

45''"

45."-'

4551

4562

4556

4554

4551'

4552

4552

4552

4553

4539

COUNTY OORONER-See Coroner
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COUNTY FAIRS—See Counties, sub

title fairs

COUNTY FARM BUREAUS—See

Counties, subtitle farm bureaus

COUNTY FREE LIBRARIES—See

Counties, subtitle free libraries

COUNTY HIGH SCHOOLS

Funding bonds, issuance of—See

Schools, Public 1286-1293

COUNTY LIBRARIAN

See Counties, subtitle free li

braries—librarian

Bond 466

COUNTY OFFICERS

See Counties, subtitle officers

Fees of 4867

COUNTY PRINTING—See Counties,

subtitle printing

COUNTY SEATS

See Counties, subtitle county seats
Of the several counties ■— See

counties 4305-4360

Removal of, publishing election re

turns 4373

COUNTY SUPERINTENDENT OF

ROADS AND BRIDGES

Appointment and powers 1653

COUNTY SUPERINTENDENT OF

SCHOOLS

See Schools, Public 950- 980

COUNTY SURVEYOR

See Counties, subtitle surveyor

Bond 468

COUNTY TREASURER

See Treasurer, County 4750-4772

Custodian of funds of irrigation

districts 3977
Liability for funds of irrigation

district 3980
To collect assessments in rural im

provement districts 4595

COURTS-MARTIAL

See Militia 1384-1397

COWS
See Dairies and Dairy Products

See also Livestock

COYOTES

See Bounties 3407-3417

CREAMERIES

See Dairies and Dairy Products

2620-2640

Duty to register location 3569

Licensed by livestock sanitary

board 3282

CREDIT

Loaning of county credit forbidden 4445

CRIMINAL OFFENSES

Absent voters

failure to furnish information

concerning 738

law, official misconduct 732

Abstracters of life insurance poli

cies, violation of act concern

ing 173

Abstracters of title, violation of

law 4146

Abuse of teachers 1082

Accepting favors from railroads. . . 3813

Adulteration of drugs 3184

Agricultural seed inspection act,

violation of 3596

Alien gun license, violation 3709

Apples, sale of, in violation of law 4272

Auctioneer, overcharges by 4150

Bank officers, failure to aid state

examiner 211

Banks, failure to pav examiner's

fees 222

Barberry, violation of act concern

ing 3607

Beaverhead fish and game preserve,

violation of act concerning. . . 3776

Blacklisting employees 3093

Boiler, certificate, false 2722

Boilers

operation without certificate of

inspection 2714—2719

removing inspector's seal from.. 2718

sale of second-hand 2729

Bounty law

issuance of false certificates.... 3409

perjury and forgery 3416

Brands, violation of act concerning

recording 3306

Bread, violation of law regulating 4276

Bribery of voters 667

Bulls, running at large, violation of

act concerning 3405

Burning forest material without

permit 2765

Casing oil and gas wells 3549

Catching fish and violation of law

—See Gamo and Fish

Cement dealers' license tax, viola

tion of act concerning 2379

Child labor law, violation of 3100

Children, employment under six

teen 3095,3096

Chiropractic practice without li

cense 3153

City manager plan of government,

publication of candidates' ex

penses 5418

Clerk of school district, failure to

report persons eligible to enter

school for deaf and blind.... 1465

Coal dealers' license tax, violation

of act concerning 2342

Coal mine act, violation of act.... 3545

Coal mines license tax, violation of

act 2325

Commission form of government

offenses by officers 5389

violation of primary election law 5379
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CELMINAL OFFENSES (Continued)

Commission manager plan of gov

ernment, violation of act 5428

Commission, merchants, violation

of act 4185
Contempt of injunctions to enforce

forest fire law 2768

County attorney, failure to enforce

forest fire law 2768

Dairy law, violation of 2631

Dairy products, monopoly discrim

ination in purchase 2630

Dams and reservoirs, violation of

law concerning 2671

Delivery of uninspected nursery

stock 3618
Dentistry, violation of law concern

ing 3115

Destruction evidence sex of deer,

misdemeanor '1698
Disturbance of public schools 1083

Drought relief act, violation of... 4704

Drugs, wrongful compounding and

sale 3181
Education of deaf and blind chil

dren, violation of law. ... 1465-1467

Eggs, violation of act concerning. . 2639

Eight-hour law, violation of 3080

Election judges, failure to comply

with law 611
trical construction act, viola

tion of 2709

Elk, violation of act concerning.. 3696

Emplovmcnt agencies, violation of

act 4172

Employment of children

during school term 1136

in mines 3101,3102

liability of parents 3103

penalty for violation net 3104

of school age 1136

under sixteen 3095

liability of parents 3096

Engineer's license, false 2722

Engines and machinery, violation

of law concerning 4211

Entomology, state board of, viola

tion of rules 2551

Equal pay for women and men, vio-

ation of law concerning 3091

Estray law, failure of shippers to

comply with 3345

Estrays, unlawful taking of 3340

Explosives

causing death by unlawful use.. 2814

salo of, after dark 2815

storage in cities and towns 2815

violation of law concerning 2813

Failure of parents to send children

to school 1135

Failure of public officers to notify

state land board of bond sales 1915

Failure to obey orders of depart

ment of agriculture, labor and

industry , 3649

False

oath by challenged voter 732

CRIMINAL OFFENSES (Continued)

False (continued)
statement in application for ash

ing and hunting license

swearing in connection with ab

sent voters' ballots
swearing of judges of elections 1223

weights and measures, use of 4234

Fire
districts, misappropriation of

proceeds of bonds 5158
escape law, violation of 2784

marshal, state
disobedience of subpoena of... 2749

failure of officers to notify... 2745

set or leaving, causing damage. 276*5

Firemen's , disability fund, embez

zlement 5124
Fish, violation of laws concerning. 3694

Fraudulent bounty claims 3417
Game and fish laws, violation of—

See Game and Fish
Gasoline and oil inspection, viola

tion of law 420*
Gasoline distributors' and dealers',

law violation of 2395

Guide-boardsdefacing WM

violation of act concerning 1720

Health
bpard of, violation of rules 2646

boards, noncompliance v>ilh or

ders of 2468

officers
failure to assist

interference with 24'-
Hoisting machinery, operating

without a license
Hospital for inebriates, furnishing

liquor or drugs to patieuts.... 1455

Hotels
fire-escapes, violation of act.,

violation of inspection act...

Hours of labor
females, violation of act.
law, violation of '••""J
railroad employees, violation of

act 30telephone operators, violation of
act W"

Hunting in Blackleaf game Pre' -4

serve
Industrial accident board

deduction of premiums from

wages 9935divulging information •••• "

Industrial accident fund, making

profit on
Infection, failure to notify u"!*** ^

torInjunctions, disobedience by ^

roads
Insurance companies

false testimony by off

falsification by
Interest of directors .

districts in contracts.

. 2*84
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CRIMINAL OFFENSES (Continued)

Interference with employment of

militia 1379

Investment companies

false statement by 4048

violation of law 4049

Junk dealers, violation of act con

cerning 4192

Justices of the peace, practice of

law by 4863

Larceny, excessive tolls by millers 3931

License, operating without 2443

Livestock

rescue when impounded 3379, 3388

unlawful introduction into herd

districts 3389

Livestock sanitary board, violation

of rules of 3288

Loading platforms, violation of law 3826

Log-brand act, violation of 1881

Logs,, placing false marks on 1878

Malicious injury to guide-boards. . 1717

Market act, violation of 4491

Medicine, practice without license. 3122

Metalliferous mines license tax,

violation of act concerning... 2351

Migratory livestock law, violation

of 2075

Military courts, failure of witness

to attend 1393

Military orders, use of insignia of 1410

Militia act, violating orders of

officer 1382

Militia, taking property from arm

ory 1408

Mills, excessive tolls by 3931

Mines and mining, violation of

code of signals 3430

Monopoly discrimination in pur

chase of dairy products 2630

Moving machinory along highways 1751

Navigation laws, violation of—See

Navigation 3859-3878

New counties law, failure of offi

cers to perform duties 4406

Nitroglycerine, misrepresentations

concerning 2804

Nomination papers, forgery and

suppression of 669

Nursery stock, delivery without

certificate 3622

Nursing without certificate 3214

Obstruction of highways by garb

age, glass, etc 1740

Offering to vote twice 584

Officers violating laws concerning

custody of state money 197

Oil inspector, obstruction of 4197

Opiates, violation of law concern

ing Bale 3188-3202

Optometry, practice without license 3156

Orchard quarantine, violation of. . 3627

Orchards and nurseries, violations

of rules concerning 3615

Ore, assaying, violation of act 3441

Ore, settlement for, violation of act 3443

Orphans' home, misconduct by offi

cers 1500

CRIMINAL OFFENSES (Continued)

Osteopathy, practice without li

cense 3132

Parents and guardians, failure to

comply with law governing

education of deaf and blind

children 1467

Paris green and insecticides, viola

tion of act 2613

Part-time schools, violation of act

concerning 1149, 1150

Pawnbrokers, violation of act gov

erning 4192

Penalty for

exaction, false weights 4227

failure to obey fire warden 5142

selling other than standard pack 4272

violating law concerning platting

townsites 4994

Pharmacy act, violation of 3179

Physicians practising without cer

tificate 3122

Plumbers, violation of law regulat

ing 5193

Practice of law by justices of the

peace 4863

Premium and trading-stamp act,

violation of 2433

Primary nominating elections, offi

cial misconduct at 658

Public accountancy, practice with

out certificate 3251

Public officers

collecting excessive expense ac

count 4i)9

failure to aid state examiner. . . . 211

Public utilities'

act, violation of 3902,3903

failure to make report 3888

Public weigher, false receipts and

collusion 4476

Pupils, undue punishment of 1084-

Pure food and drug act, violation

of 2594

Putting dead animals into high

ways, waters, etc 2484

Quarantine districts, receiving in

fected agricultuial products. . . 3633

Quarantine, violation of—See Quar

antine

Quartz mines law, violation of.... 3435

Railroad commission, violation of

orders of 3806

Railroad commissioners, contempt

of injunctions to enforce or

ders 3830

Railroads

moving cattle without inspection

certificate 3323

moving horses without inspection

permit 3319

rebates and extortion by 3804, 3805

receiving uninspected livestock.. 3323

Real estate brokers, violation of

act concerning 4074

Receiving uninspected nursery

stock 3621

Registration law, violation of... 583-585
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CRIMINAL OFFENSES (Continued)

Registration of births and deaths,

violation of 2538

Rescue impounded livestock 3379

Saccharin, sale of food products

containing 2599

Sale of pure-bred stock, violation

of act concerning 3356

Salting ore 3438
Scales, use of uninspected 4240

School laws
failure of clerk to report census. 1051

failure of public officers to per

form duties 1218

part-time school law, failure to

enforce 1149

violation of 1329

School teachers
failure to give fire-drill and in

structions 1071, 1072

failure to teach prevention of

communicable diseases 1073

School trustees

failure to deliver to successors,

papers, etc 1018

failure to pay money from bond

sales 1233,1242
failure to provide outhouses.... 1015

Sealer of weights and measures,

violation of act concerning—

See Weights and Measures.4235-4264

Secretary of state, failure to pro

vide blanks for reports 524

Seed-grain law, disposal of crop... 4667

Selling dairy products not standard

weight '. 3571

Selling unsanitary meat 2584

Shipment of stock without inspec

tion 3327

Shoddy, violation of act concern

ing 2619
Short weights, penalty for 4245,4246

Standard grades of hay, violation

of act concerning 4231

State board of health, violation of

rules 2657

State land

trespass and holding over upon.,

violations of laws by officers....

State officers, failure to make re

ports to secretary of state....

Stato printing, violation of act con

cerning

Statistics, violation of act con

cerning 2046, 2047

Stock inspectors, divulging infor

mation concerning 4485

Storage of explosives, violation of

act 2807, 2808

Taxation freight line companies,

violation of act concerning... 2104

Taxation laws, violation of-—See

Taxation

Tenement-house sanitation, viola

tion of act 2502

1904

1927

52S

280

..1128-413!

25T7

OBIMINAL OFFENSES (Continued)

Terminal grain elevator

fraudulent storage receipts 1602

violation of rules of 160!
Tick-bearing rodents, violation of

law regarding 2561
Trade commission for regulation of

public mills, violation of act.. 3945

Trademark law, violation of. .4290-1292
Trading-stamp law, violation of... 2433
Trespass on state land UM

Trespassing livestock in cities and

towns 3402
Tuberculin, sale without permit... 3298

Uniform warehouse receipts act,

penalties for violation....
Venereal diseases, failure to act

concerning •

Veterinary medicine, violation of

act concerning 3223

Violation of
act concerning furnishing state

ments of proceeds of ores— 3446

orders of fish and game com

mission 3671
Voting machines, offenses concern

ing 770- 773
Wage brokers' act, violation of.. 4181

Warehouse receipts, unlawful issn- '
ance 35Si

Wasteful use of natural gas 355.

Water or water rights, sale with

out permit ™*Weeds, violation of act concerning. 4ol3

Weights and measures, penalties

for use of false
Wrongful taking of government

property from armory
Wrongful use of insignia military

orders 1411

CHOPS
Drought relief—See Counties

...4640-4710
•

Open highway through '

CEOSSINGSElectric signaling devices at..3S42^
Highway crossings railroads, canals

and ditches
Motor vehicles to stop at 3842
Platforms and stations at 3S2l-®»

Eegulation of, by railroad com

mission 3834

CEOW INDIANSAcceptance act of congress relative

to grant of school lands.. IS06,1»9;public schools. Ik"

Children may attend public .

CULVERTS

See Highways.

.1721-1725

CURLEW
Killing forbidden

^ari^ountyseat.

. 37i«'
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CUSTODIAN OF RECORDS OF

O. A. R.

Appointment 320

Appropriation for 324

Purposes for which used 322

Records state property 323

Room for storage of records 321

CUSTODIAN OF STATE CAPITOL

Appointment 310

Bond of 315

Designation 310

Duties 311-^ 313

Employment of help 313

Head janitor abolished 316

Report by 313

Salary 310

Term of 314

CUSTODY

Of records by secretary of state . . . 133

CUSTOMARY

Defined 18

DAIRIES AND DAIRY PRODUCTS

See also Milk

Adulterated milk, sale of, forbid

den

Babcock test, regulation of use.... 3570

Coloring matter, use of 2627

Co-operative butter and cheese fac

tories, books of, open to in

spection 2621

Eggs—See Eggs 2585,2634-2637

Imitation

butter, regulation of use 2622

or filled cheese, regulation of... 2628

Imported meat and dairy products,

label 2632

penalty for violation 2633

Inspection by livestock sanitary

board 3267

License from

board of health 2589

livestock sanitary board 3282,3283

Meat, license to sell

2589, 3282, 3283,3348

Milk and cream, regulation of

handling 2620

Milk bottles, contents to be indi

cated 4255

Mixing other fats with milk 2623

Monopoly, discrimination in pur

chase of 2630

Oleomargarine, regulation of sale

of 2622

Patent butter, regulation of 2625

Penalty for violation of act 2631

Registry of factories with commis

sioner of agriculture 3569

Regulation

by department of agriculture,

labor and industry—Seo Agri

culture, Labor and Industry,

Department of 3569-3572

Of milk containers 4254

DAIRIES AND DAIRY PRODUCTS

(Continued)

Renovated and storage butter, reg

ulation of 2624

Reports to commissioner of agri

culture 3569

Sale of adulterated milk and cream. 2620

Sanitary regulation when shipped

into state 3572

Skim-milk, regulation of 2628

Standard of measurements for.... 3571

Trademarks 2629

Tuberculin test

by state veterinary surgeon 2583

regulation of use of 3268

Weights and measures 2582

DAMAGES

None awarded for right to cross

railroad, when 1647

DAMS AND RESERVOIRS

Abatement when dangerous 2659

Board to proceed against, when and

how 2670

Compensation of experts 2669

Complaint against filling unsafe... 2660

Construction of

complaint as to 2659

to be secure 2659

County commissioners to appoint

examiners, when 2668

Examination and report 2661

Fish ways at dams 3653

Judge to appoint examiners 2660

Penalties for violation of act 2671

Proceedings when insecure

issues, trial and judgment. . .2664, 2665

new trials and appeals 2666

Report, contents of 2662

Water may be drained off, when. . . 2667

DANIELS COUNTY

Boundaries and county seat 4314

DAWSON COUNTY

Boundaries and county seat 4315

DAY

Defined 4281,4282

School day 1059

DEAD ANIMALS

Penalty for putting in streets and

public waters 2484

DEAF AND BLIND, MONTANA

SCHOOL FOE

Admission

of non-residents 1462

regulations roncerning 1461

Clerk of school district to enforce

law 1468

Compulsory education 1466

penalty for violation of 1467

Control, in whom vested 1459

Deaf and dumb fund 1473

Education compulsory 1466

Exemption of employees of school. 1460

Farm colony, establishment of 1464
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DEAF AND BLIND, MONTANA

SCHOOL FOE (Continued)

Feeble-minded
regulations governing admission. 1464

training school for—See Feeble-

M in d e d Persons, Training

School for 1474-1483

Funds, how expended 1469

Lands set apart for 1472

Name of school 1456

change of, effect of 1457

Nonresidents, admission of 1462

Objects of school 1458

Pauper inmates 1463

School district clerk

duties of 1468
to report pupils eligible 1465

State board of education, powers

concerning , 1470

Supervision and control 1459

Term of school 1471-

Who entitled to admission 1461

DEALERS
Gasoline license tax-—See Taxa

tion 2381-2396

DEATHS
Registration of—See Vital Statis

tics 2515-2539

DEBTS
Definition of, for taxation 1996

DECORATION DAY

Holiday 10

DEDICATIONS

City plats 4985

DEEDS
See also Commissioner of Deeds. .

404- 408

Indexes of 4799
Issuance of duplicate by district

judge, when 5354
Petition for issuance on early

townsite entries 5356
Recording—See Counties, subtitlo

clerk, county 4795-4814
State land board may correct

errors in 1815

Tax-deeds—See Taxation 2209-2215
Validation of certain instruments

4797, 4798

DEEB

Closed territory

Game animal

Open season for

Regulation for killing.

3697

3681

3697

3697, 3698

DEEB LODGE COUNTY

Boundaries and county seat 4316

DEFECTS

In official bonds, effect of 484, 485

DEFINITIONS (Continued)
Ballot Ml- Ml

Boundaries, words used in descrip

tion 4294,495

Bushel 4226
Cemetery 516H

Chain 4215

Citizen 6?

City 4955
Credits 19W

Day m

time 428!

Debts 1996

Depose 16
Descriptive words in boundaries... 4294
Elisor 47M

Estate, real 1996

Full cash value

Gallon 411!

HighwaysHogshead 4"c

Holiday »
ImprovementsLaw »H

Leap-year 427!

Magistrate ^

Mile «'5Month ■

Night-time **-

Notice 4'">

Oath »

Officer »

Ounce «
Perch »»j

Person 1

Pole f°Pound m\

Process "

Property »
in law of taxation

Public school }2

Real estate J3

Residence
Rod 42 j

Swear .|
Terms used in codes ^

Territories >g

Testify
Time gjj

Ton • ■ • • &
Trademark jg

United States ]j

Vessel gg)
Week if

Will is
Words and phrases in codes y

Writ [{
Writing iiti

Yard jjf»

Year
DELEGATES TO NATIONAL CON

VENTIONS JJ3

Election of

DEFINITIONS

Acre

Allegiance . .

4216

35

DELINQUENCY
In taxes-See Taxation
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DELINQUENT TAX SALES

Special regulation of sales for year

1920—See Taxation 2198-2200

DENTAL EXAMINEES, BOAED OF

See next title—Dentistry

DENTISTRY

Annual dues; payment of 3113

Certificate

filing and fee 3110

to be obtained 3105

Dental examiners, board of

appointment, qualifications and

term 3106

compensation 3114

examination of applicants by... 3109

officers of, powers and vacancies 3107

official seals and bonds 3107

report of 3114

Dental register 3111

Dentists from other states

feo for admission 3108

how admitted 3108

Examination of applicants 3109

fees for 3113

Fees, annual 3113

Opium, permits for use in 3189

Penalty for violation of act 3115

Practising

defined 3112

without certificate 3105

DEPARTMENT OF AGRICULTURE,

LABOR AND INDUSTRY

See Agriculture, Labor and Indus

try, Department of 3555-3649

DEPOSE

Meaning of term 16

DEPOSIT

City funds, how secured 5036

County funds, how secured 4767

State funds 182- 189

DEPOSITIONS
Before state board of examiners. . . 237

DEPOSITORY BOARD, STATE

Designation of banks as deposit

ories 182

DEPUTIES
Affidavits to be filed before pay

ment of fees 4891

Appointment of

generally 420

where filed 429
Assessors, appointment and salaries 4877

Auditors

in first class counties 4883

number of deputy county 4879

Bonds may be required of 507

Bureau of child and animal protec

tion, appointment of 340

Chief deputy, county clerk may

name 4876

County
and township officers may ap

point, when 4731

DEPUTIES (Continued)

County (continued)

commissioners may fix number

and salaries 4874

officers

attorney 4880,4881

auditor 4880,4883

not to act as, when 412

treasurer 4880^882

Extra deputy county officers 4878

Fish and game wardens 3656-3662

Included in official names 4733

Insurance commissioners 162

salary of 163

Number of

allowed to county officers. . .4872-4875

generally 421

Oath of office, duty to take 435

Powers of 418

Qualifications of deputy sheriffs.. 4879

Register of state lands 1819

Restrictions on appointment of . . . . 41.2

Salaries of deputy county officers 4873

Secretary of state, deputy to 122

State

auditor, number of 122

examiner, number of 219, 220

treasurer, number of 122

Superintendent of public instruc

tion, number of . % 122

Treasurer, county

appointment of 4880-4882

number of 4880

DETENTION HOSPITAL

Establishment by cities, towns or

counties 2469,2470

DINING-CARS

Licenses 2589

DIPLOMAS

State board of education may

grant 836, 854

DIPPING

Livestock—See Livestock 3280

DIRECT PRIMARY

See Elections 631, 670

DISABLED PERSONS

See Vocational Rehabilitation 3044-3051

See also Workmen's Compensation

Act

DISCHARGE

Soldiers, certificate of, recording

without cost 5654

DISCRIMINATION

By common carrier pipe lines pro

hibited 3854

misdemeanor 3856

In charges by public warehouse

men, prohibited 3585

In purchase of dairy products pro

hibited 2630

DISEASED ANIMALS

Burial of 3287

Not to run at large. 3287
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DISEASED ANIMALS (Continued)

Notice to state veterinary surgeon. 3286

Payment for, when slaughtered by

livestock sanitary board 3271

DISEASES
See Health, State Board of

See also Quarantine

Animals—See Livestock 3260-3295

Communicable, defined 2457
Instruction concerning, in public

schools 1073

Lepers, disposal of 2461

Orchards—See Orchards

Prisoners, epidemic among 2482

Quarantine measures 2458
Eegulation of—See Health, Stato

Board of 2444-2484
Vaccination of school children .... 2481

Venereal—See Venereal Diseases

2562-2577

DISQUALIFICATIONS

Of
board of examiners to pass on

certain claims 246

judges of police courts 5090
public officers, generally—See

Public Officers 410- 418

state officers 267

DISTILLATES
See Gasoline and Oils 4201
Taxation of dealers—See Taxation

2381-2396

DISTEICT CLERK

See Clerk of District Court. .4815-4818 .

DISTEICT COUBTS
See also specific boards, commis

sions and departments for law

regulation appeals from orders

Appeals to, from order of county

commissioners 4610
Excepted from county budget act. . 230

Jurisdiction in violations of fish

and game laws 3756
Jurisdiction over orders of stato

board of health 2654

May commit children of divorced

parents to state orphans' home 1504

Transfer of actions affecting real

estate 4415-4417

on creation of new counties 4403

DISTEICT JUDGES

Approval of bonds of

county and township officers.... 471

county commissioners 4455

Certify costs on removal of crim

inal actions 4954

Dams and reservoirs, appointment

of examiners 2660

Disapproved claims, power to or

der payment of 4830

Election and term, reference to law 4730

Entry of townsites for unincorpor

ated towns—See Cities and

Towns 5331-5365

DISTRICT JUDGES (Continued)

May fill vacancy in board of

county commissioners 4454
Powers concerning boxing and

wrestling—See County Ath

letic Commission 4551-1562
Vacancies in office of county com

missioner, power to fill 445J

DISTRICTS
Congressional, defined

Judicial, reference to
School—See Schools, Public. .1020-103:'

Senatorial, defined

DISTTJEBANCE
Public schools, punishment for.... 10&3

DITCHES
Assessment of—See Taxation

2021, 2123,2138-2116

Construction by road supervisor... 163*
Damages for overflowing highway

. 7 1732-173S

Duty of owner when road crosses
. 1647-1733

How assessed 2021
No damages for right to cross,

when Jjjj
Permits to cross highways «*

DOCKS AND WHARVES

Charges for use
.<r 3 „-n*0r" defined."Land under water"

License to build

restrictions
revocation of '"j

Public use of 1
Bailroad commission, jurisdiction1609-3";

Who' may build.' . 1605

DOCTOES
See Physicians and Surgeons
See also specific medical profes

sionsExamination of insane persons by
... 1433-MU

DOCUMENTS yj. 140
See Public Documents

DOGS 372
Chasing game with, prohibited—
Use of, in hunting, when permitted 3694

DOMESTIC ANIMALS—See Live

stock

DOOBKEEPEB _
House of representatives „

Senate t"

DEAIN DISTEICTS ^
Bond of commissioners

DBINKING-WATEB ,.jr
In hotels, regulation of

DEOUGHT EELEEr ,.,»jni
See Counties m

2140



INDEX TO POLITICAL CODE.

DRUG ADDICT

See Opium and Opiates 3194-3199

DRUGGISTS

See Pharmacy 3170-3202

Not to prescribe for venereal dis

eases 2573

DRUGS

See Opium and Opiates

See also Pure Food and Drug Act

2578-2599
Adulterated, forbidden 3184

list to be published 2463

License to itinerant vendors of. . . 2429

Opium, regulation of sale — See

Opium and Opiates 3189-3202

Penalty for furnishing to ine

briates at hospital 1455

When misbranded 2587

Wrongful compounding or sale of. . 3181

DRUNKARDS

Drivers

discharge 1746

employment as, forbidden 1745

DUCKS

Limit on number.

Open season for. .

3703

3703

DUPLICATE

Of lost

county bond or warrant. 4626-4630

state warrant 159

DUPLICATE ASSESSMENT-BOOK
■—See Taxation

DYNAMITE

See Explosives 2786-2815

Use in fishing prohibited 3717

EDUCATION

See Schools, Public, for law govern

ing public schools 830-1329

See State Institutions for reference

to all state educational and

charitable institutions

See also Education, State Board of

Bonds for support of state educa

tional, penal and reformatory

institutions—See Bonds . . 5606-5614

Tax levy for payment of bonds... 5612

EDUCATION, STATE BOARD OE

Annual report of 836

Appointment and term 830, 831

Certificates

how obtained 837

life, how obtained 838

registration of 839

revocation of 840

state, to whom issued 837

to whom issued 838

Compensation 835

Composition of 114- 830

Diplomas and degrees, power to

grant 836, 854

Expenses, allowance of 835

EDUCATION, STATE BOARD OP

(Continued)

Gifts and donations, how made. . . . 851

Local executive boards

compensation of members 846

control of 836

expenditures by state board of

examiners 850

creation of 842

meetings 845

members of 848

officers of 843

powers and duties 847

limitations on 847

powers of 842

residence of members 842

secretary 843

term of office 844

treasurer, bond of 843

vacancies in, how filled 849

Meetings 835

Membership 830

Orth of office 832

Officers of 833

Powers and duties 836

President and faculty, power to ap

point 836

Quorum 834

Refund of fare to students 860

Seal of 836

State institutions controlled by 836-- 841

Treasurer of 833

EDUCATIONAL BONDS

See Bonds 5C0C -5614

Investment

permanent fund 5614

sinking and interest fund 5613

EDUCATIONAL FUNDS

Investment in farm loans—See

State Lands 1928-1948

EGGS

Candling before sale 2638

Cold storage and preserved, regu

lation and sale 2637

Definition of terms

Foreign, notice to purchaser.

Incubated, defined 2635

Penalty for violation of act 2639

disposal of fines ,.. 2639

Preserved eggs, regulation of 2637

Regulation of sale 2634

Sale of bad eggs 2585

EIGHT-HOUR LAW

See Hours of Labor 3068-3083

Applies to Carey Land Board con

tracts 1962

ELECTION CONTESTS

See Elections—Subtitle contests

Salaries withheld pending 451, 452

ELECTIONEERING

At polling place forbidden 693

ELECTIONS

Absent voters' law—See subtitle

voting by absent electors
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ELECTIONS (Continued)

*;ppliances, bv whom provided...

i 598-611,4515

Ballot
absent voters, form of 717

all elections to be by 539

arrangement of 681
blank space and margin 683

box or pouch to be provided 604

county clerk to print 678- 686

delivery to

elector

judgo*.
directions for casting 693

duty of county clerk ' °
elector may vote for any person

expense of, how paid

form and contents of 681-

manner of voting 701

marking
and casting vote 696
for identification forbidden... 693

number to be provided 687

official stamp thereon 695

party to be indicated 682

pasters in case of vacancy 680

pasting or writing names on.... 678

printing and distribution 677, 681— 686

putting in box 702
selection in case of double nomin

ation 682

size of €81
spoiled ballot 698

stamp to accompany 608

stub, size and contents 684

uniformity of size 685
voter may take data to assist in

marking 678
when to be prepared and printed. 740

writing in names on 678

blanks, county commissioners to

furnish 602

Bond issues, number of signers re

quired on petition 1252

Booths
construction and number of 692

elector to vote without interfer

ence 693
expense of, how paid 694

time voter may occupy 697

when dispensed with 692

Bribery of voters, penalty 667

Canvass and return of votes

ballots, stringing and enclosing

in envelope 779
canvass to be public and with

out adjournment 774

clerk to file papers 789
counting and tallying votes.... 778

custody of returns 784

excess ballots, destruction of.... 776

filing ballots and stubs 786

judges to keep certain papers

and ballot-box 783

mode of canvassing 775
poll-books, signatures and certifi

cation 781

rejected ballots 780

695

603

078

678

677

686

?<1

7?3

ELECTIONS (Continued)
Canvass and return of votes (con

tinued)

returns
delivery to county clerk 785
disposal of, prior to canvass 78S

how made 782
keeping, pending contest 787

what ballots to be counted 777

Canvass of returns
board to declare persons elected 79t»

certificates, issuance by clerk... 797

county canvassing board
absentees supplied by, when..

canvass to be public
postponement, when «■

recount, when had 796

sending for returns 792

to meet, when 790

defects in returns 806

plurality to elect 795
returns for joint members of

uouse ami
duty of clerk receiving ^0

how made J~

how transmitted ™
returns for state officers

how made r:*

how transmitted
state board of canvassers

composition and meetings WJ

governor
to issue commissi'

sending for returns
pay of messenger SM

statement of result to be entered 794

tie vote, proceedings on

judicial officers 812
representative in congress.... 809

state officers 810- 811
votes not to be reacted for in

formality 793who declared elected ?9tf

Cards with instructions to voters. . 60$

Central committeemen, election of 632

Certificates

as evidence "issued by county canvassing

board ^
of county officers "J?
of election, issuance by c\er^..>

Challenges
grounds for

conviction of fehny

tow determinedjudges to test qualifications of

persons challenged
list of challenges to be kept.--

oath to be tendered JJjJi

proceedings on

determination

to registration, how made
voting, oath may be taken—

trial of
vote rejected, when

Cities and towns—See Cities nod

Towns f3i9-City clerk to perform duties, when <"

7^';

71!

7''!'

7tf

57."

71!

712
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ELECTIONS (Continued)

Clerk of supreme court, when

elected 370

Clerks

appointment 593

compensation 591

duty to mail notices of election. . 594

oath 596

to keep list of voters 705

Commissions, issuance by governor 805

Congressmen

certificates issued by governor.. 828

representatives, when elected... 826

returns, how made 827

Constitutional amendment, publica

tion of V. . . 537

Constitutional provisions Ill

Contests

reference to all contest laws.... 829

salaries withheld pending. 451, 452

Contests of nominations

court procedure on 660

how tried and decided 661

notice of contest 659

hearing on 660

service of 660

removal to supreme court 661

Conventions or primary meetings,

defined 612

Copy of list of voters to be fur

nished 567

Counting vote, total to be copied

on blanks 609

County

and township officers 4728-4730

clerk to print list of registered

electors 567

commissioners may call, when.532, 536

Beats, elections on removal and

location of—See Counties

4369-4389

Defined, in registration act 582

Delegates to constitutional conven

tions 632

Direct primary—See subtitle nom

inations by direct vote 631- 670

Electioneering at polls forbidden.. 693

Electors

arrest, exemption from 541

casting ballot, how and where... 693

challenges, ground for 706

definition in primary law 581

eligibility to office 38

exemption from

arrest 541

military duty 542

extra rights 39

instructions to be printed 607

judges may aid disabled 699

military duty, exemption from.. 542

qualifications of 540

on question of city indebted

ness 5278

taxpayers defined 544

Exemption

from arrest when attending 541

from military duty 542

Expenses 694

ELECTIONS (Continued;

FeeB of boards of election tttfl

For

bond issues, only taxpayers to

vote at 1253

organization of cities 4962

Form of ballot 681- 686

General election, when held 531

proclamation by governor 533

Governor to issue commissions.... 805

Holiday on election day 10

Identification of voter, how 578

Idiots and insane, not to vote 543

In cities and towns, duty of clerk—

See Cities and Towns 5003-5014

Initiative and referendum—See Ini

tiative and Referendum 99- 108

Insane personB cannot vote 543

Instructions to electors, posting of. 607

Judges

action on challenges 573

appointment 587

- from same party forbidden... 590

clerks, duty to choose 593

compensation 591

custody of election returns 784

fees of 591

notice of

appointment 592

election 594

posting 595

number of 588, 589

oaths

administration of 597

of 596

primary conventions, number at. 625

to

aid voters, when 699

keep certain papers and ballot-

box 783

vacancies, how filled 592

Laws to be printed by secretary of

state 807

furnishing to election officers... 807

List of registered voters, posting.. 567

Memoranda by voter to aid in

marking ballot 678

Military duty, exemption from 542
Municipal, duty of clerk ■ 679

Naturalization certificates 575

Nominations by conventions or pri

mary meetings

candidates may decline, when... 620

certificates of nomination

by electors 615

contents 613

to be preserved one year 617

to contain only one name 616

when and where filed 614, 618

challenges, oath upon 627

clerks 626

convention or primary

defined 612

may nominate, when 612

errors, how conected 622

fraudulent voting or counting— 628

judges at primary meetings 625

penalties for violation of act... 630
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BISECTIONS (Continued)
Nominations by conventions or pri

mary meetings (continued)

qualifications of voter at primary-

meeting
secretary of state to certify nom

inees
unlawful interference
vacancies filled by certificates...

who entitled to vote

Nominations by direct vote

abstract of returns
application of law to cities and

towns
arrangement of names on ballots.

ballots
arrangement of 649,

counting of

furnishing of

how voted
names, how arranged on

official and sample, number of.

bribery, penalty for

candidates to formulate state

platform

canvass of

returns

votes
duty of county clerk

cities and towns, subject to act. .

city and county clerks, duties im

posed on
constitutional convention, elec

tion of delegates to

construction of law

contempt of court

contest of nomination

hearing on

how tried and decided

notice, issuance and service...

Bubpoenas, issuance of

counting of ballots

county and city committeemen

election of

organization of

powers of
county central committeemen

county- clerk, duties after can

vass
date of holding primaries

disposition of poll-books, bal

lots, etc

election

notice

on passage of act

emergency clause

error in counting, procedure on

exclusive nature of act

filing of petitions

filling vacancies, procedure....

forgery, penalty for

form of tally-sheet

general

laws applicable

penal laws applicable

intent of act

misconduct, penalty for

007

002

655

632

646

037

64*

154':

ELECTIONS (Continued)
Nominations by direct vote (con

tinued)
national committeemen

623 election and term 663

how elected 663
619 immediate selection of 664

629 nominating petitions, form of... 641

J2J notice of

624 contest 659

election

654 form of 633

how issued. - 633

634 nomination
648 number of signers required.

penal laws applicable w

651 penaitv for636 bribery WT

650 forgery and suppression of

651 papers w?

648 official misconduct w8

652 violation of law 665
percentage of signers required.. 642

petitions for nomination

form of «654 when and where filed 634- w*

637 platform of party, how formn-
655 lated m

634 pool-books, sealing and return. . . jj»
powers of municipal authorities. W

634 preservation of returns j*
qualifications of petitioners «f

632 register of candidates ™

631 public record

jjj>6 returns
059 canvass of 2J
66<> how made jS
661 sample ballots, preparation of... f-

6G0 scope of act....... «H £
6f>l sealing election returns •■•

636 secretary of state may send for

returns g~
l,t'3 expense, how paid ^

statement of candidates

tally-sheets
certificates attached to...

form of.
scaling and return

term of committeemen

tie vote, procedure on °~

time for filing petition J*

633 title of law »'663 United States senator's name

635 placed on ballot ™f

656 vacancies, how filled jfj

639 wh° declared nominated ™,
640 Nominees to designate party...S81- JJ

647 Notices to be mailed to judges.."

669 posting of *

Oathby whom administered Zj

of judges and clerks cL 6t

officers of legislature
from poll-books, no* Jff

070

668
670 Omissions
gjjg corrected ■
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ELECTIONS (Continued)

Payment for

copies of precinct registers 572

poll-books 571

Penalties for violation of act 808

Platforms, state, how formulated. 666

Plurality elects 795

Poll-books

clerk to forward to judges 599

county commissioners to furnish. 598

defects not to vitiate 601

form of 600

furnishing of 598

payment to county clerk for.... 571

preparation and contents 5G8

Polls

time for opening and closing. 689

proclamation of 690, 691

Precinct registers

compelling entry of names in... 577

copies to be furnished 572

marking when elector has voted. 704

name of voter must appear in— 578

omission of names from 579

voter to sign 576

Precincts

changes in boundaries 546

establishment of 545

in Indian agency prohibited. . . 552

map of boundaries 548

of wards 549

place of election to be designated 550

procedure when place not desig

nated 551

ward boundaries, certification of. 547

where not to be established... 552

Presidential electors

compensation 822

how audited and paid 823

governor to transmit certificate

of election 815

list of persons voted for 820

meetings 816

nomination of 673

expenses 674

how paid 674

oath of 674

results, how transmitted 821

returns, how made 814

separate ballots for president and

vice-president 819

vacancies, how filled 817

voting of electors 818

when chosen 813

who declared elected 673

Presidential preference primary

ballots, how prepared and voted. 672

campaign books

how prepared and allotted .... 675

space in, how allotted and

paid for 676

delegates to national convention

election of 673

expenses, how paid 674

oath of office 674

Pol. Code—135 2145

ELECTIONS (Continued)

Presidential preference primary

(continued)

election

of delegates to national con

vention •. 673

when held 671

nomination of candidates for

presidential electors 673

nomination of delegates to party

conventions 673

other election laws in force 671

presidential electors, how nom

inated 673

voters to express preference for

president and vice-president.. 672

when held 671

Primary nominating conventions

for special elections 612- 630

Primary nominating elections—See

subtitle nominations by direct

vote 631- 670

Printed instructions to voters 607

Printing election laws 807

Proclamation

contents 534

publication and posting 525

special elections 536

when issued 533

Publication

advertisement in papers 538

of questions submitted to vote.. 537

Qualifications of voters ■. 540

on elections for bond issues 1253

Bailroad commission 3779

Registration of voters

action to compel entry of names. 577

affidavit of

lost naturalization papers 554

voter 554

cancellation

for failure to vote 562

of registry cards 570

restoring of names, when 564

card index 554

challenges and action thereon 573

change of residence, procedure

on 561

charge for registration, when 556

close of registration 566

registration during closed

period 569

copies of precinct register to be

furnished 572

cost of supplies, how paid 586

county clerk

compensation for poll-books.. 571

is registrar 553

to print list of registered elec

tors

contents of list 567

expense of printing 567

posting list 567

qualified elector may obtain 567

county commissioners to supply

help 586
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580

list of

ELECTIONS (Continued)
Begistration of voters (continued)

deputy
county clerks
registrars, designation and

duties 557

election, denned 582

electors

defined

infirm
residing at a distance

hours of registration.. .

identification of voter
justices of peace as doputy reg

istrars
military service, rights preserved

563-

name of voter to appear in reg

ister
naturalization certificates, pre

sentation to registrar
notaries public as deputy regis

trars
omission of name from poll-book

poll-book, preparation of

printing and posting

voters
procedure when applicant not

qualified
registration during closed period

registry

book 554
cards, numbering and classifi

cation 558

reregistration 562

residence
procedure on change 561

rules governing 574

signature of registry books 576

transfers

to another county 561

within county 560

violation of act

a felony 583
removal from office on 583

what constitutes 585

who may register and how 555

Eepresentatives in congress

election, when held 826
governor to issuo certificate 828

returns, how made 827
Besidence, rules for determining

581

556

556

558

578

. 557

- 565

578

576

557

579

568

567

559

569

574

ELECTIONS (Continued)

Returns (continued) m
state returns, how made... «

want of form not to vitiate. .... *»'
School trustees-See School,, Pub ^

Secretary" of "state' to print election ^

laws
Senators in congress

election, for full term and to ID

wri~ct^Wii™™ ■

Senators, state, when elected.... S,

Soldiers and sailors 563
voting rights preserved 5B

affidavit filed by.
cards withdrawn from canceled

file
Special elections

defined

S24

564

5;;

proc
sioners . . • •

time of holding

ation by county comnus-

Stamp for official ballots *3
State board of canvassers, compen

sation and duties 803, S^t

Stub, size and contents
Superintendent of public instruc-

tion :. 931

Supplies
and help to be provided
to be furnished KB.451S

Tie vote, procedure

judicial officers |jj
representative in congress JJJ
state officers 8!0> s]

Time of holding 531
""Hod States senators, election of

Upon to bo'"propositions rfeounUeStits

row money—See w 53l
questions submitUd to e

school matters-See

Public

VC«L» subtitle electors g

^Sslo^ond"^...^1

: 1

Beturns
abstract of, for joint members of

house of representatives 798
transmission of l

custody of >
delivery to county clerk

disposition of, prior to canvass

duty of clerk on receiving....
forms for transmission uuo

copying vote thereon 609

how

made 782
transmitted 802

keeping pending contest 787
penalty for violation of act. ;l 1

posting and mailing

799

784

785

788

800

611

610

on 1

Votingaffidavit in case voter cannot

sign nameassistance, when and how ren
dered . m

ballot to be cast without inter-

ference ;■• 5'';'

commencement and continu&tion &
delivery of ballots to elector.... ■»

identification of
judges to aid elector, when 5?
list of voters '.L

manner of casting ballot '

marking m
ballots Z
precinct registry book ' ■

method of voting .„!
name to be announced ^>

putting ballot in box ' '
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ELECTIONS (Continued)

Voting (continued)

record of vote 703

time voter may occupy booth .... 697

voter to sign precinct register. . . 576

Voting by absent electors

absent electors may vote, when. . 715

affidavit

of absentee, fees 718

on envelope 720

application for ballot 716

form of 717

ballot

delivery to election judges. . . . 723

record of 724

to be sent by special delivery 728

clerk to furnish blanks 719

disposition of ballot by clerk. . . 722

envelopes, disposal of 727

form of affidavit and return 720

judges to note absent voters on

poll-list 725

mailing ballot 720

marking and swearing to ballot 721

numbering ballots 725

opening envelopes after deposit 731

penalty for

false swearing and official mis

conduct ■ ■ 732

violation of act by persons out

side of state 735

change of venue 735

procedure when elector present. . 730

must cast vote if present on

election day 734

rejection of ballots 725- 727

voting

before election day 726

by elector in person 729

machines, canvass of votes. . . . 733

who may vote 715

Voting by absent electors in mili

tary or naval service

adjutant-general, duties concern

ing act 738

ballots

canvass of 747, 748

deposit with state treasurer,

when 747

transmission to electors 745

voted ballots, transmission to

clerk 746

canvass of votes

by county commissioners 749

by state canvassing board.... 748

determination of number of

votes cast 750

returns received after certain

date not to bo canvassed... 751

construction of act 756

county clerk, duties concerning. 741

disposal of envelopes received be

fore certain date 748

disposition of canvassed ballots. 754

duty of county clerk 737, 741

envelopes and affidavit 742

general register to be prepared

by secretary of state 738

ELECTIONS (Continued)

Voting by absent electors in mili

tary or naval service (contin

ued)

informalities not to invalidate

act 753"

information, duty of officers to

furnish 738

list of service men to be mailed 737

marking and sealing ballot 743

official ballots, preparation and

printing 740

penal laws applicable 75.1

persons before whom ballots may

be marked 752

printing and distribution of act 755

secretary of state, duties of. 738- 741

time for casting ballot 744

transmission by telegraph of can

didates' names 739

who may vote under act 736

Voting machines

assistance to elector, when 762

ballot

and instructions to voter 763

labels 763

city and county clerk to set up

machine for use 764

counties and cities may use 759

counting votes 766

diagram of machines to be pub

lished 763

duty of county clerk to dem

onstrate 763

election returns, preparation of

certificate of closing polls.... 767

examination by public 767

irregular ballots, marking of. . 767

machine to be locked 767

tally sheets, return of 767

election supplies to be furnished 763

exhibition of 763

experimental use of, authorized. 773

irregular ballots 765

judges to be appointed for 761

laws applicable 768

method of conducting 761

no books for poll-lists 763

nominations on two tickets, how

regulated 763

nominees, statements to be filed

by 763

party ballots, arrangement of. . . 764

payment for machines 760

penalty for

deceiving electors 762

fraudulent returns or certifi

cates 772

neglect of duty 769

tampering with machines 770

violation of duty to judge... 771

plates over keys not in use 764

presidential electors, names on

ballot 763

procedure when machine unwork

able 773

purchase and use of machines. . . 759

repair of 773

returns, how made 767
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ELECTIONS (Continued)
Voting machines (continued)

samples of printed matter, prep

aration of 763
specifications of machines re

quired 758
state board of voting machine

commissioners

creation of 757

duties 757
unofficial ballots, use of 773

voting, how conducted 761
Writs of election to fill vacancies

in senate

ELECTORS
See Elections, immediately preced-

825

Eligibility to office 38

People comprise j"

Qualifications of °*"

Eights, extent of

ELECTRIC BELLS
Maintenance at railroad cr08*g°f_3846

ELECTRIC LIGHT AND POWER

Assessment
by state board of e1uallza*'°£_2146

of'lines' for taxation. • j^l

2021

Cities may regulate by ordinance

ELECTRIC LIGHT LINES

How assessed

ELECTRICAL CONSTRUCTION

Act when effective 2710

Aerial cable supports 2693

Arc lamps 2685

Bridge arms... 2680
Casing of ground wires 2702
Climbing space for cross-anus on

poles jointly used, maintenance

of 2677, 2689, 2691,2697

Cross-arms 2679

construction of 2690
Direct current feeders, protection

of 2705

Double arms 2681

Effective date of act 2710
Electricians, number to be em

ployed 2705
Fuse requirements 2706
Generating and substation equip

ment 2703
Ground wires, protection of 2702

Grounding of apparatus 2707

Guy

attachments 2682

clearance 2684

insulation 2683

anchor guys 2692
for joint construction 2696

strain insulation, when used. . . 2692

wires, protection of 2700

Head room 2707

Insulation 2683
Log-book at generating and substa-

tions

ELECTRICAL CONSTRUCTION

(Continued)
Manhole openings 2703
Overhead construction, light, heat

and power lines 2677
Penalty for violation of act 2709

Pin spacing 2679

standard 2690

Pole gain 2678

Poles
climbing spaces, cross-arma 2695

general construction 2698

joint use of 2694Primary taps 267S

Protective devices 2^.'4

Repealing clause 2^1
Separation of wires 2694

Side-arms -'699
Space between arms 26;»
Span wires 2M.

Switches, air gap and oil break... 270J

To what
construction applicable -<*

provisions not applicable J™
Trolley wires Bl

crossings, construction of «™
insulation w

ELECTRICITYSee Electrical Construction. . .2o/i--'"

ELEVATORSSee also Terminal Grain Elevator15B-UB

Control of by department of agri

culture, labor and industry-
See Agriculture, Labor and In
dustry, Department of'. . .357WBJ

Defined as public mills
Passenger elevators, employment of

children *Regulation of—See Trade Commit-

ELISORS ,«rvo proeea-
Designation of, to serve v

ELK

Game animal .

47?

;;,■.,„;

Open season for.

Preserves for

Criminal
See

Offenses

EMINENT DOMAIN
Carey land board may

Exercise by state

2703

EMPLOYER A*™J*-Z*2i" Labor

See Child Lab/r^;
—Hours of Labor rt.nffle

Duty to comply with P» u»

school act. • • • • ■ • • ; ar roao
Liability of employer to p. ^

tax, when
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EMPLOYER AND EMPLOYEE

(Continued)

Payment of wages to employee on

discharge, penalty 3086

Protection of discharged employees 3092

State employees, appointment and

salary, how fixed 273- 275

EMPLOYMENT AGENCIES

Advertising, certain statements for

bidden 4171
Cards, contents of .■ 4167

Contracts with laborers, regulation

of 4169

Copies of act to be posted 4168

Definition of term 4157

Establishment in cities, when 3636

Fees chargeable to applicants.... 4164

repayment of 4164

Female applicants, regulation of

placing 4170

Gifts in lieu of fees forbidden 4166

License

application for 4160

bond

action on 4162

of applicant 4161

contents 4159

fees for 4158

Offices in cities 3636

Penalty for violation of act 4172

Receipts to applicant, contents of. . 4165

Register of, contents 4163

EMPLOYMENT OFFICES

See Employment Agencies, immedi

ately preceding

Establishment and maintenance by

city councils 3636

ENCROACHMENTS

On public highways—See High

ways 1726-1741

ENGINEER, STATE

See Carey Land Act Board. . .1954-1959

Duty

to examine dams and reservoirs,

when 2659

with reference to Montana irriga

tion commission—See Montana

Irrigation Commission. . . .3947-3952

ENGINEERS

See also Hoisting Engines

2730-2736, 3068,3069

Examination

disinterested engineer to sit with

board, when 2725

for license 2723

Examining board 2725

Fees for license 2723

Fireman's license 2720

Licenses

classification of 2720

fees for renewal 2727

renewal of 2727

revocation of 2721

traction license 2720

ENGINEERS (Continued)

Locomotive engineers to procure

license 2726

Penalty for operating without li

cense 2728

Re-examination

for license 2724

of applicants, when 2725

Revocation of license 2721

Unlicensed engineers, when em

ployed 2728

ENGINES AND MACHINERY

See Hoisting Engines

2730-2736, 3068,3069

Capacity
how computed •. 4209

marking on engine 4209

Inspection by state boiler inspector 4210

Penalty for violation of act 4211

ENGROSSING

Of bills by clerks 72

ENTOMOLIGIST, STATE

Creation of office 913

Duties 914

Expenses, how paid 916

Extermination of insect pests in

counties—See Insect Pests 4501-4505

Report of 915

ENTOMOLOGY, STATE BOARD OF

Compensation and expenses 2545

Creation and membership 2543

Duties of 2546

Eradication of diseases by 2547

Extermination of tick-bearing ro

dents—See Tick-Bearing Ro

dents 2552-2561

Penalty for violation of rules 2551

Poisons, duties concerning inspec

tion—See Paris Green 2605-2607

Quarantine by 2548

Rules and regulations 2548

approval by board of health .... 2549

publication of 2550

Secretary of 2544

EPLDEMIOLOGIST, STATE

Appointment 2540

Duties 2541

Qualifications 2542

Salary and expenses 2542

EPILEPTICS

Commitment to training school for

feeble-minded 1477,1478

EQUALIZATION, STATE BOARD OF

See Taxation

Classification of lands for taxation

2024-2031

Composition of 113

County boards of equalization—See

Taxation

Duties concerning

cement producers' license tax—2356-2366
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EQUALIZATION, STATE BOARD

OF (Continued)
Duties concerning (continued)

dealers' license tax. . .2327-2343

1 license tax 2316-2325
coal
coal mines'
gasoline dealers' and distribu-

tors' license tax 2381-^ws

metalliferous mines' license *^_235g

oil producers' iicense tax. . . .2397-2408

taxation of not proceeds of m™%_2m

ERRORS . ,
On delinquent list, how corrected.

ESCAPES A7a5_A7BS
Liability of sheriff for 4,83-4785

ESCHEATED ESTATE FUND

Authority to invest in state general

fund warrants

2059

270

ESCHEATS „n-
Dutv of attorney-general

When property escheats

ESTATES OF DECEDENTS

Assessment of undistributed prop

erty
Demand for money taken by cor-

payment
oner

Final distribution,

taxes

of

2014

4766

2173

.3330-3345

3339

3340

ESTEAYS

See Livestock.

Defined V,"
Penalty for unlawful taking

EVIDENCE
Assessment books, etc., evidence of

what .

Copies of

2216

tco records of state land

board as 1812
On suit to collect taxes 2227
Prima facie recitals in tax deeds. . 2213

EXAMINATION
Accounts of all public offices—See

Examiners, State Board of—

See also State Accountant 305,- 309

Claims against state—Seo Examin

ers, State Board of
Insane persons—See Insane Asy

lum, State 1431-1438

EXAMINEE, STATE
Access to accounts of public offi

cers
Appointmont and term
Assistants to, appointment and sal

ary
Banks, examination of—See also

Civil Code
Bond of examiner and assistants..

Budgets for counties, duties con

cerning—Seo Budgets 224- 230

Confirmation by senate 209
Contingent revolving accounts, es

tablishment of 195

EXAMINEE, STATE (Continued)
Deputies, appointment and salary

219, 220

Duties of 210
Examination of

accounts of cities and towns.... 213

accounts of school districts..... 21.)
cash and accounts of state offi

cers . . .' 210
county licenses 2414

Expenses of 218
Failure of county officers to trans

mit statements 213
Laws applicable to examinations

by 2I«

Payment by cities and school dis
tricts for examination by— 2K

Penalty for
failure to pay fees of 222
officers' failure to transmit re

ports to 213
refusal to permit examination... £14

Powers concerning examinations
212-215

Salary of examiner and employees:...21S, 43S

Stateand county officers to aid in ei-
animations ul

examiners' fund 221

EXAMINEES, STATE BOARD OF
Appeals from disapproval of claims !«

Approval of claims by 239- 249

Auditorand treasurer must permit exam-

ation If
must not pay until approved by -«

Authority toestablish contingent revolving

accountsinvest certain special funds in

state general fund warrants...
transfer moneys from certain

special accounts to correct er

rorsAuthorize printing public reports..

Bondsissues of, powers concerning—
Bonds 555*-5W

of stato officers, power to fix---- "J
on bids for supplies ••■

Bounty claims, duties concermng ^

2?'.'

211

5.:

Claims

214

209

219

210

223

been made,

have

for which no appropriations have

been made -
Clerical help, employment of JJJ
Composition of 11fl, *3-

Contingent revolving fund, power
to establish ■

Contracts in excess of appropris-
tion forbidden w

Control of expenditures of state

institutions by ®.
Depositions before.
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EXAMINERS, STATE BOARD OP

(Continued)

Disapproval of claims 240

Disqualifications of members 246

Dissent to be entered 234

Duties as

board of supplies and furnishing

board 256

advertising of contracts. . .257, 258

awarding contracts 259

bond for performance of con

tract 262

classification of supplies 263

composition of furnishing

board 254, 255

governor and treasurer to ap

prove contracts 264

interest in contracts forbidden 267

rooms for state officers 266

supplies for legislative assem

bly 265

to budget—See Budget.. 294- 303

Examination of books of

auditor 251

treasurer 253

Expense account of judges, audit of 8817

Expenses of

national guard 1373

sale of state lands 1861

secretary of state 144

Funds, when available 272

Interest in claims forbidden 246

Inveniory of property, duty to take 256

May authorize contracts in excess

of appropriations 269

Meetings and officers 233

Monthly statements 252

Notice to treasurer of unauthorized

warrants 250

Power to fix number, compensation

and term of civil executive

employees 273

compensation not to exceed maxi

mum limitation 274

power of officers to appoint as

sistants 275

Presentation of claims to 238

President of board 233

Printing, regulation of—See Print

ing 276- 283

Records 234

Rejected claims, reconsideration of 247

Report to legislature 245

Restrictions on powers 247

Rules and regulations 235

Salary of clerk 4".17

Secretary of board 233

Special funds, investment in gen

eral fund warrants 270

State depositories, regulation of... 182

State printing, union label 260, 261

State treasurer

expert examination of books of. . 191

temporary suspension by 190

Statements, monthly, publication of 252

Subpoenas, power to issue 236

EXAMINERS, STATE BOARD OP

(Continued)

Three-million-dollar treasury cer

tificates, authority to issue—

See Bonds " 5615

To authorize printing reports of

state officers 520

Unsettled claims

meeting to act on 243

presentation of 242

proof and examination of 244

report on 245

Veterans' welfare fund, borrowing

money for 5055-5664

Vouchors

of state officers, duty to pass on 458

to be presented to 458

Warrants to be drawn in payment

of claims 239

Witnesses before 236

EXECUTION

Exemption of military property

from 1372

Leasehold interests subject to 1894

Liability of sheriff for failure to

levy 4781

Not to issue against counties 4450

Of official bonds, how 475

State land leases subject to 1894

EXECUTIVE

Officers classified 109

State board of examiners to regu

late employees of 273- 275

EXECUTIVE BOARD

For state institutions—See Educa

tion, State Board of 841- 851

EXECUTIVE RESIDENCE

For governor 129

EXECUTORS AND ADMINISTRA

TORS

Property, how assessed 2012

EXEMPTIONS

Employees of school for deaf and

blind 1460

Exposives, from act governing.... 2802

Jury duty, members of national

guard 1401

Members of fire companies 5144

Military duty, from enrollment... 1342

Militia, from arrest 1378

Policemen 5102

Poll-tax 1401,2273

members of national guard 1401

Property, from taxation 1998

Uniforms and equipment of militia

from execution and taxation.. 1372

Water users' associations from fees

and taxes 147

EXPENSES

See also Fees

Penalty for collecting excess 459

State examiner allowed 218

Superintendent of schools, payment

of 4948
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EXPENSES (Continued)

Traveling, public officers, rules gov

erning 443

EXPERIMENT STATIONS

See College of Agriculture and Me

chanic Arts 891- 801
Poisons, duties concerning certifi

cates 2611,2612

EXPERTS

Witnesses, fees of 4947

EXPLOSIVES
Blasting caps, storage of 2793

maximum allowed 2789

Careless use of 2812

Certificate of compliance 2794

Containers 2791

Danger-signs 2797

Defined . 2786
Discharging firearms 2799

Effect of unconstitutionality of act 2S02

Entering buildings containing 2796

Exceptions from act 2787

Exemptions from act 2803
Existing ordinances not affected.. 2804

Fire marshal, duties concerning. .
■ 2794-2796

Fishing with, prohibited 3717

Handling after dark 2815

Inspection by state fire marshal. . 2796

Intoxication, prohibition against. . . 2793

License, fee for i 2795

MagRzines

classification of 2792

construction

and location 2809

near cities and towns 2809

of 2792

danger signals 2810

Maximum storage allowed 2789

Nitroglycerine, misrepresentation

concerning 2805

Penalty for violation of act. .2800-2813

when death results from 2814

Possession of shells or bombs, when

prohibited i 2801

Prohibition concerning 2787

Quantity and distance table 2738

Record of sale to be kept 2S06

Reduction of distances 2790

Regulation by cities 50.19

Bale to minors forbidden 2787

inspection of records 2806

Smoking, prohibition against 2798

Storage

and handling in mines 3521,3522

in cities and towns 2808

in coal mines 3321

in mines 2807

Transportation of 2798

on passenger vessels or vehicles 2311

Use to take fish forbidden 3717

Who may enter building containing 2797

EXPRESS COMPANIES

Assessment of property 2017

License tax—See Taxation. . . .2305-2313

EXTENSION WORK

In agriculture and home economic*,

appropriation for 44-7

FACTORIES
Inspection of, by commissioner of

agriculture, labor and industry 3637

FAIR STATE

See' State Fair. .. .1580-1582, 3640-364

FATES
See Counties 4545-J550

FALLON COUNTY
Boundaries and county scat 4317

FALSE REPORT

Expenses of sheriff

Mileage of sheriff
Penalty for im

FARM BUREAUS
See Counties ..454--40H

Duties concerning extermination of

gophers—See Gophers.... 449a, 4496

FARM LOANS m
See State Lands IBM!"

FARM UNITS
Sale of irrigable state lands in. ..

491 1

FARMERS' INSTITUTES

Appropriation
Board of administration ^

authority to hold institutes.
1.176

1378

l.W

composition and duties w

may employ agents J5<6

Establishment I5J?

Expenses, how paid I?!*

Instruction

Meetings
when and where held

FARRIER

Defined 3~=

License for

FEEBLE-MINDED PERSONS,

TRAINING SCHOOL FOB

Application for admission

Construction of act

Course of study
Court to ascertain available ac

commodations
Epileptics, admission of

laws applicable to
Establishment ;■

Examination and order of commit

ment ■■

Expenses of commitment, how paid

Procedure for removal of inmates..

costs and appeals

147"

14S1

1479

1477

!47<

1474

1476

1J..1
!-•-'

FEES
Automobile registration

Clerk of ... 4913
district court V.'ll"" .. 4919

in probate proceedings..- •• }12

supreme court
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PEES (Continued)

Commissioners of deeds 4919

Compensation of county officers—

Sec Salaries

Constable 4932

Coroner 4922

Corporation filing fees 145

County

clerk 4917

to be paid 4809

commissioners 4464

for inspection work 1632

to examine 4746

Officers 4867
forbidden to retain, when 4864

may retain, "when 4865

paid in advance 4892

paid into county treasury.... 4864

surveyor 4921

treasurer for tax deed 4920

Duty of county officers to report.. 4745

Examination by

insurance commissioner 166

state examiner 217

Expert witnesses 4947

Filing, of secretary of state 145

Folio defined 4899
Fraternal and religious societies. . 146

Illegal receipt by county officers

to vacate office 4911

Industrial accident board 2834

Inspection and weighing of grain. 3581

Interpreters 4946
Judges and clerks of elections 591

Jurors

in courts of record 4933,4934

in other courts 4935

Justices of peace

civil actions 4924

criminal actions 4926
disposal of, in certain townships 4930

miscellaneous 4927-4929

paid in advance 4925
penalty for violations of law... 4931

protested license fees, disposed of 2409

when retained 4928

Keepers 4916
Limit on in criminal cases 4932

Members of legislature 74

Mileage—See Mileage

Must be paid in advance 4892

Naturalization 4894
Not to be charged state or county,

when 4893

Notaries public 4914
Officers and employees of legisla

ture 76
services at close of session 78

Officers issuing fishing and hunting

licenses 3707

Official receipts to be issued for. . 4895

Payable into county treasury 4887

Payment in advance 4892

Penalty for

failure to pay over 4907

false oaths 4906

false report 4908

FEES (Continued)

Penalty for (continued)

misrepresentation by sheriff .4909, 4910

receiving excessive 4897

President of senate 75

Public administrator 4923

Recording and rerecording brands. 3307

Register of state lands 1823

Registration of motor vehicles 1760

Secretary of state 145

for certificate as to notary public 397

from corporations 145

from religious societies 146

miscellaneous 145

Sheriff 4916

for board of prisoners 4886

for transportation of prisoners. . 4885

Speaker of house 75

State

auditor"—See also Insurance Com

missioner and Investment Com

missioner 4912

not to be charged 4893

Statement

and affidavit of fees collected. . 4888

to be posted in public offices. . . . 4896

Tender of fees for publication.... 4898

Treasurer to

file affidavits of fees collected. . . 4888

issue duplicate fee receipts 48S9

Vacation of office for receiving il

legal 4911

What county officers to receive for

their own use 4865

When not to be charged 4893

Witnesses

at coroners' inquests 4942

certificate of attendance 4903

in

civil suits, when and by whom

paid 4943,4944

courts of record 4936

courts not of record 4941,4942

tender of fees not necessary,

when 4902

FELLOW-SERVANT

Defense excluded, when 2836

FELONY

Conviction of, causes vacancy in

511

FEMALES

See Hours of Labor 3076-3079

Employment agencies forbidden to

place, where 4170

Equal pay for equal service 3090

penalty for violation of act 3091

Seats for employees 3077

FENCES

Barbed-wire, repair of 3376

Damage to planted trees within 3377

Legal

defined 3374
liability for damages from defec

tive 3375
liability of owners of trespassing

stock 3378
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FENCES (Continued)

Partition, how regulated 3383

Removal of, on alteration of high

way 1648

Taking up and retaining trespass

ing stock 3379

FERGUS COUNTY

Boundaries and county seat 4318

Experiment station—Bee College of

Agriculture and Mechanic Arts891- 901

FERRIES

Accommodation of passengers 1773

Application for authority to erect 1768

hearing on 1769

notice of 1767

Assessment of 2020

Banks at landing to be kept in re

pair 1782
Between counties, application, how

made 1766
Board of commissioners, power

over 1770

Bond to be given 1775

County commissioners must not act

when interested 1777

Establishment within one mile for

bidden, when . . 1778

Lands, how acquired for use 1780

License tax when ferries unite two

counties 1776

Owner of land preferred 1779

Penalties, disposal of 1774

Powers and duties of county com

missioners over 1772

Public, establishment—See Coun

ties 4477-4481

Rates of toll to be posted 1781

Report of owner or keeper 1771

FILING

Official Bonds—See Official Bonds

464- 509

FINES

Report to county superintendent of

schools 1216-1218

Violation of

fish and game laws, recovery of 3753

school laws, disposal of 1324

tax laws, disposal of 2062

FIRE DEPARTMENT

In cities and towns and unincor-
p o r a t e d communities ■— See

Cities and Towns 5109-5158

FIRE DISTRICTS

Board of directors, how constituted 5149

Bond issue to purchase equipment,

procedure 5149

Establishment in unincorporated

towns 5148

In unincorporated towns — See

Cities and Towns 5148-5158

Tax to purchase apparatus 5148

FIRE INSURANCE COMPANIES

Taxed to support state fire marshal 2761

FIRE MARSHAL, STATE

Appeals to, when 2154
Appointment and term 273S

Arrests by, when 2747
Assistant, appointment and salary 2140

Bond of marshal and deputies. .464,2(60
Compensation of officers reporting

fires
275"

Complaints by.
s;49

2742

2742

Condemning dangerous buildings. . 2753

Creation of office of 2737

Deputies
salary and expenses

when appointed
Duties concerning storage of fix-

plosives 2794-2796
Entering buildings to examine.... 2752

Examination of premises by 2751
Expenses, itemized statemen»of... 275S

Failure to
comply with orders of 2755

obey is contempt 2753
Fire-escapes, duties concerning—

See Fire-escapes 2779-2785
Further investigations, taking tes

timony 2746
Hearing by court 2753

Investigation

may be private 2750

of
fires in cities and towns 2743

premises 2751
violations of law 2741'

Justices of peace, proceedings be

fore 2749May tear down building at owner's
expense, when 27o3

Not to engage in other business.. 2741

Oathsand bonds of marshal and dep

uties h"!

authority to administer

Officers
penalty for violation of act.... -»»

to notify 2,41

Order
of condemnation j!S
to owner of buildings ••

Penalty for disobedience by wit-

ness ,Perjury, what constitutes. •

Powers vested in commissioner of

insurance ^Records of ••
Removal of combustible materials tt»

Reports to commissioner of insur-

sa,are;:.::::::::::::::::::::-^

Special deputies, appointment ana

expenses
State 2;3ji

auditor to appoint „..j

fire marshal fund ^-^
Subpoena, authority to issue j^j

Tax-levy to maintain a-^

Witnesses and evidence
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FIRE WAEDEN, STATE

Creation of 2776

Deputy fire wardens 2777

Expenses, payment of 2778

Eire wardens in unincorporated

towns 5141, 5142

Penalty for failure to comply with

orders of fire wardens 5142

FIRE WARDENS, STATE

See State Lauds

See also Fires 2763-2778

FIREARMS

Alien gun license—See Game and

Fish 3708-3711

Discharging against magazine or

fact pry 2799

Use of silencers in hunting 3759

FIRE-DRILL

In public schools 1071

Instruction in fire dangers 1072

FIRE-ESCAPES

Actions to enjoin occupancy of

buildings

Adequate fire-escape defined

Attorney-general or county attor

ney to bring abatement pro

ceedings
Construction on certain buildings

required
Duty to provide on public buildings

Fire marshal to enforco act

Guide-signs and exit-lights

How constructed

Jurisdiction of state liro marshal. .

Lessee, right to deduct cost from

rent
Maintenance in hotels and other

buildings

Notice to erect
Officers to inspect buildings

Penalty for violation of net

Regulation by cities and towns...

Requirements

Stairways
State fire marshal to prepare speci

fications
What buildings to maintain

FIREMEN

See Cities and Towns 5109-5140
Disabilitv fund—See Cities and

Towns 5117-5124

License of 2720-2730

FIRES

See Cities and Towns 5109-5158

See Fire Escapes 2779-2785

See Fire Marshal, State 2737-2762

See Fire Warden, State 2763-2778
Duty of what officers to investigate 2743

Forest, protection from

burning
brush, slashings, etc., regula

tion of 2771-2774
without permit, penalty 2765

2785

2780

2785

2779

2779

2782

2781

2780

2782

2783

2779

2783

2783

2784

5039

2779

2779

2780

2779

FIRES (Continued)

Forest, protection from (continued)

closed season for burning 2765

county attorney to prosecute.... 2768

failure of 2768

definition of terms 2763

ex-ofncio fire wardens 2764

fines, disposal of 2770

foresters, authority to arrest

without warrant 2767

liability for damages from negli

gent control of fires 2769

magistrates, failure to perform

duty 2768

other duties of state forester and

wardens 2775

permits for burning material 2765, 2773

periods during which burning

prohibited 2773

reference to other duties 2775

setting or leaving fires, penalty

for 2766

slashings, regulation of burning

2771-2774

what burnings exempt from act 2765

Steamboats, protection of 381)4

D. S. officers fire wardens, when. . . 2764

FISCAL TEAR

Cities and towns 5217

For taxation purposes 2147

State and county purposes 518

FISH AND GAME

See Game and Fish 3650-3778

FISH AND GAME FUND

Authority to invest in state gen

eral fund warrants 270

FISH AND GAME PRESERVES—

See Game and Fish

FISH AND GAME WARDEN

See Game and Fish 3655-3663

FISH HATCHERIES

See Game and Fish 3664-3666

FISHER

Open season for 3704

FISHING LICENSES

See Game and Fish 3681-3707

FLAG

National, displayed at Capitol.,... 317

expense, how defrayed 319

secretary of state to provide. . . . 318

School trustees to provide 1015

State flag 528, 529

FLAG DAT

School not to be dismissed on 1062

FLATHEAD COUNTS"

Boundaries and county seat 4319

FLATHEAD LAKE BIRD

PRESERVE

Creation of 8768
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FLAX

Pounds in bushel 4226

FLOORS AND SCAFFOLDS

Building inspector to enforce act. . 2676

Construction of, how regulated. . . . 2672

Guarding openings 2675

Penalty for violation of act 2676

Planking above scaffolds 2674

Temporary
floors, when required 2673

toilets, maintenance of 2675

FLOUE MILLS

See Trad^ Commission 3914-3946

FLOWERS

State Flower 530

FORESTRY , ,
Forestry board—See State Laid!

1841,1m-

Officer's 'ex-officio state fire wardens

FOLIO
Defined in computing fees 4S99

How computed in state printing 276, 277

Regulation of state printing—See

Printing 276- 283

FOOD
Dairy products — See Dairies and

Dairy Products—See also Milk

Eggs, regulation of sale—See Eggs

Inspection and purity of—See Pure

Food and Drug Act

Milk—See Milk
Publication of list of adulterated

and misbranded foods

Sale of
containing saccharin — See Sac

charin 2597
unsanitary meat forbidden

Unsanitary, to be seized

When misbranded

2639

2578

2463

2599

3269

2586

2587

powers as such.

FORESTRY SCHOOL

See University, State 875- 8"

FORESTS
County commissioners to provide

money for 4470

FORGERY
Of nomination papers

FORTS
Authority of United States over..

FOURTH OF JULY

Holiday
School not to be hold on

63.'

. U

FOX
Open season for

FRACTIONS OP TIME
How computed M

FRANCHISES
Grant by cities and towns. .. .5074-50''

How assessed

FRATERNAL AND RELIGIOUS

SOCIETIES
Fees for filing articles J*
School fraternities prohibited 11*

FREE COUNTY HIGH SCHOOLS-

See Schools, Public

FREE LIBRARIES

See Counties.

FOOL HEN

Certain counties closed' until 1923 3701

Limit of bag 3701

Open season for 3701

FOREIGN CORPORATIONS

Filing fees of 1*5

FOREST FIRES

See Fires 2763-2778

FOREST RESERVE FUNDS

Apportionment by auditor 176

Correction of errors in apportion

ment 178

Distribution by treasurer 175

Percentage to each county fund... 177

FOREST RESERVES
No action of trespass unless lands

marked 3382

Owner of land to mark claim 3380

Prima facie evidence of marking. . 3381

Relinquishment of school lands

within 1813

FORESTER, STATE

See State Lands 1830-1839

Bond 464
Control of forest fires—See Fires

2763-2775

4563-4573

FREE TEXT-BOOKS

See Schools, Public 1159

FREIGHT-LINE COMPANIES

Taxation of—See Taxation...2097-2110

FRUITSSee Agriculture, Labor and Indus-
try, Department of 3608-oW

FUNDING BONDSDistrict and county high schools

for indebtedness incurred be

fore July 1, 1921—See Schools.

Public . . .

FUNDSAuthority of state board of exam
iners' to invest certain special

funds in state general fund —

warrants • ' >^7cliools
Building and furn.sh.ng, for sen ^

Classification fund. . . 'toff
Common school funds, ««^"..1»»

invested

County
bounty, creation.

contingent

free library

market

' 4*"
' 4/>
' 4451
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FUNDS (Continued)

Department of agriculture, labor

and industry, revolving appro

priation accounts 3645

Deposit of money in various state

funds — See Treasurer, State

192- 197
Gasoline license tax 2392

Gopher destruction 4498

Land grant funds, how invested. .1910a

Library funds in schools 1181

Payment for purchases with nor

mal school funds 930

Permanent funds of state educa

tional institutions

biennial statement 1926

disbursement, how 1923

income and interest first used . . . 1924

money from land sales to go into 1910

monthly deposit of 1922

Permanent land grant, how in

vested 1910a

Poor fund 2295

Eovolving appropriations for

department of agriculture 3645

slate fair 3645

university of Montana 194

School funds, income, how invested 1910b

State

agricultural college U. S. aid

fund (Morrill Act.) 897

architectural board 3237

board of health

hotel 2496

U. S. aid 2563

bounty 2081,3414

Carey land act 1963

filing 1963

chiropractic examining board. . . . 3150

common school permanent 1201

contingent, for state institutions 285

deaf and dumb 1473

escheated estates 10001

estray stock 3331

examiners' 221

fair, revolving appropriation ac

count 3645

fire marshal 2761

forest reserve 175, 178

gasoline and oil inspection 4208

general 179
transfer of certain bond funds

to, authorized 198

hail insurance

administration 355

creation 355

investment of 361

reserve 352

highway 1799

trust 1799

industrial accident 2993, 3010

administration 2963, 3024

reserve 2999, 3000

insect pest fund 4502

investment commission abolished 4051

land office expense abolished. . . . 1920

law library 1556

FUNDS (Continued)

State (continued)

livestock

commission 3257

sanitary board account 3291

sanitary board fund 2079

medical board 3123,3124

Montana irrigation 3949

motor vehicle registration 1760

protest license, creation of 2409

school funds

common school permanent 1201

duty of state auditor concern

ing 153

interest and income fund of

state institutions 1922

investment in farm mortgages

other securities 1928

permanent fund of state educa

tional institutions

state industrial school, and

deaf and dumb asylum—

See Enabling Act, Section

tion 17, Constitution, Ar

ticle XI, Section 12, and

Article XVII, Section 1,

and Ordinance No. 1, 7th

Subdivision,

secretary of state trust fund

abolished 149, 150

transfer of 150

sheep inspection and indemnity. 3257

soldiers' home 1527

stock inspection and detective. . 3257

stray stock 3331

teachers'

certificate 1089

retirement salary 1113-1115

terminal elevator 1601

veterans' welfare commission. . . . 5659

vocational education 1316, 1317

State, depositories of 182

quarterly report of 189

Transfer

moneys in certain state funds

authorized 198

of county funds, when authorized 4631

. special accounts of state institu

tions 271

Vocational rehabilitation 3045

FUNGICIDES

Regulation of sale of. .2600-2614

FUENISHING BOAED, STATE

See also Purchasing Department,

State 284, 293

Awarding contracts 259

Bond on bids for supplies 262

Classification of supplies 263

Composition of 254, 255

Contents of advertisement 258

Contracts

advertising for 257

officers disqualified from interest. 267

to be approved by governor and

treasurer 264

Duties of 256

2157



INDEX TO POLITICAL CODE.

-FURNISHING BOARD, STATE

(Continued)

Provide
executive residence 129

rooms for state officers 266

Supplies for legislative assembly. . 265

FURS
May be lawfully possessed, how. 3704

GALLATIN COUNTY

Boundaries and county seat 4320

GALLATIN COUNTY PRESERVE

Creation of 3764

GALLON
Size of, for sale of food. 2582

GAME AND PISH (Continued)

Confiscated game and fish

certificate of purchase 372"
disposition of proceeds 3T2S

notice of sale 3726
record of 37S

sale of 3726

Cost-bill
ir. prosecutions, payment of 3705

payment by county 3754

Curlew, killing forbidden 3701)

Dams, use of, to take fish 3714

Deer
destruction evidence of sex, mis

demeanor 3698
open season for 3697

regulation of killing 369.
Deputy fish and game wardens—

GAME AND FISH

Alien gun license

confiscation of firearms 3710

creation of 3708

disposition of fines 3711

failure to procure 3709
unlawful possession of firearms. . 3709

Antelope, killing prohibited 3719

Approval of bills 3672

Artificial
lakes, regulation of fishing in. . . 3695
lights, use in hunting prohibited. 3694

Attorney-general legal adviser of

commission 3675
Automobile, killing from forbidden. 3694

Beaver

license to trap 3722
regulation of trapping and kill

ing
Biological department fish and

game commission .

3722

3653

Birds, song-birds, protection of. . . 3723

Blackleaf preserve,

creation 3773
penalty for violation of act 3774

Brant

limit on number 3703

open season for 3703

Buffalo, killing prohibited 3719

Caribou, killing prohibited 3719

Chinese pheasant, killing pro

hibited 3700
Clerk to fish and game warden.... 3671

Closed counties for hunting elk... 3696

Closed districts

how created 3676
penalty for fishing or hunting in. 3676

posting of notice 3676

Closed season

commission may declare 3653

defined 3681
Colleges may trap for scientific

purposes 3760

Commission may open closed coun

ties to hunting 3702

Common carriers, violation of law

by 3734
Compensation of commissioners... 3654

Compensation of persons issuing

licenses 3707

See Fish and Game Warder.
3656-365-

3724Destruction of nests and eggs. .

District court, jurisdiction of

Dogs
chasing certain game with, pro

hibited 3720
use, when permitted 3694

Domestication of certain game pro

hibited 3721

Ducks,
limit on number 37'"''

open season for 37")
Dynamite, use of, forbidden 3717
Effect of partial invnliditv of act.. 36S0

Elk
certain counties closed 3696

open season for 3696
penalty for violation of act.... 36:*

preserves for
Evidence of lawful possession.... 373'

Expenses, how paid JJjj

Explosives, use of, forbidden 371.

Fees forlicenses—See subtitle licenses

shipping permits
Felony, punishment of 3:j*
Field trails, permission to ran.... 3694

Fines and penalties

disposal of

how collected 178

Fishhook and line only to bo used. - "

how mav be caught Jli.

limit of 'catch ™T,

may be taken only by angling..-
penalty for violation of act.... 3R"

galefrom artificial lakes, regal*

tions governing ' '
of prohibited, when jijj

spawn, sale of

weight of catch 1 '
Fish and game commission ^

advertisement to bidders. '
authority to control waters for

propagation of fish Igj
bond ;•" '

buildings, duty to procure pl»"' ^

for
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INDEX TO POLITICAL CODE.

GAME AND FISH (Continued)

Fish and game commission (con-

tinned)

closed season, authority to de

clare in certain districts 3653

compensation 3654

contract

how let by 3668

to whom let 3668

creation 3650

disposal of property by 3653

fish

and game closed districts, how

created 3676

ladders and ways, authority to

compel installation of 3653

game

birds and animals, authority to

import 3653

farms, power to conduct 3653

general powers 3653

meetings 3652

membership 3651

penalty for violation of orders. . 3679

per diem of 3654

plans for buildings, authority to

procure 3668

powers and duties 3653

publication of orders

effect of 3678

how made 3677

qualifications 3651

quorum 3652

records 3652

refuges, power to establish 3653

removal v* • 3651

salaries and expenses, how paid. 3672

term of office 3651

wild fowl, authority to propagate 3653

Fish and game commissioner

appointment 3655

bond, payment of premium. .464, 3660

clerical help, employment of.... 3671

deputies

appointment

by 3656

how made 3657

under rules of fish and game

commission 3657

are deputy fire wardens 2777

bond, payment of premium. . . . 3660

duties of 3656, 3659

search and seizure 3659

oath and bond of 3660

political activities prohibited. 3658

powers of 3659

promotion and salary increase. 3661

rating of 3661

removal of 3661

sheriffs and peace officers ex-

officio deputies 3663

traveling expense, limit on... 3661

duties 3655

employment of special game

wardens 3656

expenses, limitation on 3655

oath 3660

GAME AND FISH (Continued)

Fish and game commissioner (con

tinued)

political activity prohibited.... 3658

powers of deputies 3659

qualifications 3655

removal from office, how 3655

reports of deputies to 3659

reports to commission by 3673

salary 3655

special deputy fish and game

warden

appointment and powers. .3656, 3662

compensation 3656

state fire warden, ex-officio 2776

Fish hatcheries, superintendent of

appointment and duties 3664

authority to

purchase eggs 3666

use fish traps 3666

bond 3664

duties and powers 3666

salary 3665

traveling expenses 3665

Fisher, open season for 3704

Fishing defined 3681

Fish-ponds, authority of fish and

game commission to control. . 3667

notice to state land agent 3667

procedure to control 3667

Fish-traps, use prohibited 3714

Fool-hen, open season for 3701

Fox, open season for 3704

Free transportation of officials,

when permitted 3755

Funds, state fish and game 3670

Fur-bearing animals

defined 3681

open season for 3704

Furs, when lawfully possessed.... 3704

Game animals defined 3681

Game birds

enumerated 3700

limit of day's kill 3701

Game districts, power of commis

sion to open or close 3702

Game farms, license for 3777

Game fish defined : . 3681

Game preserves

Beaverhead fish and game .. 3775, 3776

creation of 3761

Blacklcaf game and bird. . .3773, 3774

Flathead Lake bird 3768

Gallatin 3764

Highwood National Forest 3766

Penalty for violation of act 3770

Powder River 3767

Prvor Mountain 3762

Snow Creek 3761

Snowy Mountain 3765

South Moccasin 3771

penalty for killing game in... 3772

Bun Biver 3763

Twin Buttes 3769

Geese

limit on number 3703

open season for 3703

2159



INDEX TO POLITICAL CODE.

GAME AND FISH (Continued)

Grab-hooks, use of prohibited 3714

Grand juries to investigate 3756

Grouse, open season for 3701

Guides

defined 3747, 3748

license to act 3745

packers and cooks as guides.... 3748

penalty for acting without license 3746

responsibility for violation of law 3750

statement to game warden 3749

Hatcheries conducted by United

States 3712

Hotels and merchants

evidence of lawful possession of 3738

sale, when permitted 3737

Hungarian pheasant, killing forbid

den 3700

Hunger, when defense for killing. . 3758

Ice, fishing through forbidden.... 3694

Indians, when subject to law 3756

Jurisdiction of offenses 3756

Killing from automobile prohibited 3694

Labeling packages 3733

Laws, publication of 3674

Licenses

act, when effective 3682

alien

fee for 3685

gun 3708-3711

alteration prohibited 3692

application for, contents of 3684

artificial ponds, for fishing in. . . . 3695

beaver 3722

blanks, preparation of 3688

bond of officers issuing 3684

breeding game 3777

carrying and exhibition required 3689

classes of 3683

fees

for 3685

of person issuing 3707

definitions 3681

disposal of fees 3687

exceptions from act 3691

fees

disposal of 3687

for 3685

officers issuing 3707

form and contents of 3688

fund for destruction of predatory

animals 3685

fur-bearing animals defined 3681

game animals defined 3681

game fish defined 3681

guide 3745

now procured 3684

national parks and preserves ex

cepted 3685

nonresidents, of 3685

official receipt, contents of 3686

penalty for

false statements in application 3692

violation of act 3682

predatory animals defined 3681

report of deputies 3693

required 3682

GAME AND FISH (Continued)

Licenses (continued)

resident citizens defined

scientific purposes

seining license

record of

state
fish and game fund

office may issue
temporary receipt in lieu of

return of, to game warden—

termination of

to fish and hunt required

transfer prohibited
United States biologieal surrey

fund

who may issue

Loon, killing forbidden

Manner of taking regulated.

Marten

closed season for

license for

open season for

Maxim silencers, use forbidden...

Merchants, sale of game by, when

pormitted
Moose, killing prohibited
Motor boats, use in hunting pro

hibited
Mountain sheep and goat, closed

season for
Muffling devices, use of forbidden.

Muskrat, open season for

Nets and seines
license and revocation 3714,
possession of, when unlawful...

use of
Notice on setting aside preserves

and rest-grounds
Number of fish in catch, limit on..

Open season

definedenumeration of — See specific

names of animals and birds

Orders of commission

effect of

how published
Otter, open season for

Partridge
killing prohibited

limit of bagopen season for, in certain

counties

Peace officersex-officio deputy fish end g»oe

wardens
to institute actions

Penalties for violation of «t--^

orders of commission
Per diem, of officers, how paid..--

Permits
for shipping game.for taking for scientific purpo»f-

Person defined

5>

3714

3715

30>1

:<>■:

3eM

372

372

37"+

3737

37'..'

m

3699

359i

;:7> i

3715
371f

3714

3t?<

3«jl

.'■"7

;7 !

S>

S7«1

37 1

see

37#

17--

:;7
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GAME AND FISH (Continued)

Pheasant, Chinese and Hungarian

killing prohibited 3700

open season for 3701

Poison, use of in fishing pro

hibited 3714,3717

Ponds

sale of fish from, under certain

regulations 3695

stocking of 3695

Possession of bodies as evidence. . 3725

Prairie chicken, open season for. . 3701

Predatory animals defined 3681

Preserves—See subtitle game pre

serves

elk preserves enumerated 3696

existing preserves continued.... 3676

Printing report of game warden... 3675

Protection and propagation by fish

and game commission 3653

Publication
and distribution of laws 3674

orders of commission, how made 3677

Quail, killing prohibited 3700

Railroads, transportation of game

—See subtitle shipment of

game
Eecommendations in report of com

mission 3673
Record of game, when to be kept. . 3739

Refuse from sawmills in streams.. 3718

Report of
fish and game warden 3673

superintendent state fisheries.... 3673

Rest-grounds for migratory birds. . 3653

Rules
penalty for violation of 3679

publication of 3677

effect of 3678

Sable, open season for 3704

Sage grouse, open season for 3701

Sage hen, open season for 3701

Salaries, how paid 3672

Sale of
catching certain game for, pro

hibited 3721
certificate of purchase 3727

confiscated game 3726

definition of terms 3741-3743

disposition of proceeds from.... 3728

fish or spawn prohibited, when. . 3713

penalty for violation of law.... 3740

record to be kept 3739
transportation for, when unlaw

ful 3744

when prohibited 3737-3742

Sawmill refuse 3718
Scientific purposes, license to take

game for 3760

Search and seizure 3659
Seines and nets—See subtitle nets

and seines
Sex of deer, destruction of evi

dence of, penalty 3698

Sheep, closed season for 3699

Shipment of game

labeling of packages 3733

GAME AND FISH (Continued)

Shipment of game (continued)

penalty for violation of act by

carriers 3734,3735

permits for shipment 3731,3732

fees for 3736

receiving game unlawfully taken 3735

when unlawful 3730

Silencers, use of forbidden 3759

Six-inch limit, law 3694

Snares, use forbidden : 3694

Song birds, killing prohibited 3723

Spawn, sale of, when prohibited. . 3713

Special deputy fish and game

warden, appointment and pow

ers 3656,3662

State fish and game fund, creation

and use 3670,3687

Stenographer to fish and game

warden '. 3671

Stocking fish-ponds, regulations

governing 3695

Superintendent of fish hatcheries—

See subtitle fish hatcheries

Swan, killing prohibited 3700

Taxidermists

license 3751

penalties 3752

reports of 3751

Transfer of funds to fish and game

commission 3669

Transportation

of property free, when 3755

when unlawful 3744

Trapping or catching big game

prohibited 3721

Turtle dove, killing prohibited 3700

United States

biological survey, fund for use of 3685

may conduct hatcheries 3712

Use of certain devices forbidden.. 3694

Violations of laws of other states,

report of 3757

Vouchers for expense, when re

quired 3672

Water fowl, open season for 3703

Weight of fish, limit of catch 3694

Wood duck, killing forbidden 3700

GAME AND FISH COMMISSION

See Game and Fish, subtitle fish

and game commission

GAME AND FISH WARDEN, STATE

See Game and Fish, subtitle tlsn

and game warden

GAME BIRDS

Closed season for 3700,3701

Limit of day's kill 3701

GAME PRESERVES

See Game and Fish, subtitle game

preserves . . . 3761-3776

GARBAGE

Dumping on or near highways 1739, 1740

GARFIELD COUNTY

Boundaries and county seat 4321

Pol. Code—136 2161
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'1—jr jyuiin r~

OAS

See Oil and Gas, 3547-3554
Cities may regulate by ordinances. 5040

Plugging wells required 3553

penalty for violation of act 3554

Wasteful use of, prohibited. . .3550-3552

GAS AND WATER COMPANIES

Assessment of property 2018

Mains and pipes are personal prop

erty 2019

GASOLINE AND OILS

Adulterated gasoline denned.

Analysis by state chemist

Chemist, state

analysis by
appointment and duties

as witness, mileage

assistant to, how appointed

Container to be marked

Distillates, regulation of manu

facture of
Distributors' and dealers' license

tax on gasoline—See Taxation

2381-

Gasoline inspection fund

Kerosene standards

Misbranding defined

Misrepresentation of product

Oil inspector, state

appointment and duties

deputy inspectors

duty of state board of examiners

expenses of

right of entry and inspection. . .

resistance to, misdemeanor...

supervision
Oils and grease, sale under true

name
Penalty for violation of act

Sale of adulterated oils forbidden

Standard gasoline specifications.,

state board of examiners may

modify

Substitution of product forbidden.

Witnesses and mileage

GASOLINE PRODUCERS' AND

DEALERS' LICENSE TAX

See Taxation 2381-2396

GEESE

Limit on number 3703

Open season for 3703

GENERAL FUND

Defined 179

Investment special funds in war

rants of 270

Salaries payable from 442

Transfer of

certain bond funds to, authorized 198

certain special accounts to, au

thorized 271

GIFTS

Cities and towns may take 5043

how administered 5044

To state institutions, how made ... 851

4203

4204

4204-

4200

4205

4204

4190

4201

2396

4208

4199

4200

4202

4194

4194

4195

4194

4197

4197

4195

4196

4207

4193

4198

4198

4202

4205

. 4322
GLACIER COUNTY
Boundaries and county seat.

GLACIER NATIONAL PARK

Description of boundaries...

Jurisdiction over

Service of process in
Taxation rights in, reserved.

GLASS , tJ rin
Depositing in highway forbidden.. L»

^tJl-ivestock ■."••3f'Kv!a

Closed season for mountain goats. »

GOLDEN VALLEY COUNTY

Boundaries and county seat *>«

GOOD ROADS DAY
Designation and proclamation.... 176*

GOPHERS
See also Tick-bearing Rodents

2552-2561

Compensation of person appointed

to exterminate HW

Charges against laud for poisoning
entry on tax-roll MM

notice and appeal 449"

Definition of 4500
Expense of extermination tax

against landappeals, how prosecuted 449j

collection of tax MW

notice to property ownor 4497
Extermination by county commis

sioners, procedure 4495.4496
Farm bureaus, duties of concern

ing 4495. 4496Gopher destruction fund •

Notice to landowners 4495,4496

Poison
purchase and furnishing

supplying of 4495. 449*

Tax against land 4495,4490

GOVERNORAccounts to be kept by '■

Acting governor, powers of *
Appointive officers, boards and

commissionsadjutant-general •

arbitration and eoncilation, board

of H"

architectural examiners
charities and reforms, board of. ■ J

chiropractic examiners • "
commissioner of agriculture, labor
commissioner <

and industry
commissioners of &eed'-A' V'r!
custodian of records °* <*' A"

custodian of state capitol.--

dental examiners ■•■•■"j («,.
education, state board ot If g31

;l 6

education,

pointive members)
educational institutions,

local
>4!

executive boards . ■

hail insurance board, 351

members . .
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INDEX TO POLITICAL CODE.

GOVERNOR (Continued) GOVERNOR CContinued)

Appointive officers, boards and Initiative and referendum procla-

commissions (continued) mation 102

health, state board of 2444,2445 . Legislature, power to convene 55

highway commisison 1784 Member of what boards 124

industrial accident board, one Carey land act board 1951

member 2819 commisioners for the insane 1413

livestock commission 3253 education, state board of 830

local executive boards for state equalization, state board of.. 113, 2122

institutions 842 examiners, state board of 116

medical examiners 3116 farmers institutes, board of ad-

national guard, officers 1332 ministration 1576

notaries public, appointment of . . 385 state

nurses, board of examiners of... 3204 board of land commissioners.. 1809

optometry, board of examiners of 3157 board of voting machine com-

osteopathic examiners 3125 missioners 757

parole commissioner—See Penal prison commissioners 117

Code Militia, powers concerning—See

pharmacy, board of 3173 Militia 1330-1383

private secretary 120 Nominations must be in writing.. 424

salary 438 Nurses, issuance of licenses to 3203

register and deputy register of Personal staff of 1348

state lands 1818,1819 Persons acting as, powers of 127

secretary bureau of child and Power

animal protection 337 and duties generally 124

soldiers home, managers oj. 1529 to order out militia." 1336,1337

State to quarantine against insect pests 3632

examiner 209 President state board land commis-

forester 1830 sioncrs 1810

land agent 1824 Private secretary

state engineer 1954 appointment 120

superintendent and assistant su- duties 121

perintendent state insane Publication of treasurer's report.. 187

asylum 1415 Records to be kept by 126

terminal grain elevator, board of Reports, power to require 124

managers 1592 Resignation, to whom made 510

text-book commission 1187 Rewards, power to offer 124

trustees historical library 1548 Salary 12S

veterans' welfare commission 5660 of stenographer 440

veterinary medical examiners... 3217 Senate resolution of concurrence.. 425

warden of state prison—See Supervisory powers 124

Penal Code 12438 Transmission of appointments to

, , . , " aA ijq legislature 125
Approval of bills 84-89 Vacancies

Approves contracts for state aup- authority to fill, when 124,514

, , P"es • • • • ■ •• • ' ' • during recess of legislature 515

Arbor day proclamation by 3634 «» offi«e8 516

Bonds of state officers, approval of 469 ^ UnUed st&te9 senate g25

Certificate of election, issuance of

;--815- 8ff GRAIN
Commander-in-chief of militia 1332 gee Agriculture, Labor and Indus-

Commissions by 426 tryj Dept. of 3573-3592

form of 427 gee aj80 Trade Commission for

other commissions 428 Regulation of Public Mills ....

Commission's of election, issuance. 805 3914-3946

County boundaries, establishment, Extermination of insect pests. 4501-4505

when 4300
Duties, generally 124 GRAIN ELEVATOR, STATE TER-

Election proclamations, contents MINAL

533, 534 gee Terminal Grain Elevators,

Enactment of statutes, duties con- State 1583-1602

cerninfir—See also Statutes ...84-89
Executive residence 129 GRAIN INSPECTION LABORA-

Fugitives from justice, duties con- TORT, STATE

corning 124 Assistants, employment of 907

Good roads days proclamation 1764 Bulletin to be published 905

Governor pro tem 127 Establishment 902

Indorsement of bills by 84 of grades and dockage 911
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GRAIN INSPECTION LABORA-

TOEY, STATE (Continued)

Fees

disposal and annual report of . . . . 912

for making tests, when 908

Laboratory

director in charge 906

supervision and control 906

Official name 903

Purpose of 904

Record of sample submitted 904

Reports of tests and annual reports 910

Samples may be sent for test 905

establishment of grades and dock

age 909

report of results, publication.... 905

who may send 911

Tests to determine grade and

dockage 909

GEAIN STANDARDS AND MAR

KETING

Control by department of agricult

ure, labor and industry—See

Agriculture, labor and Indus

try, Department of 3573-3592

GRAND AEMY OF THE REPUBLIC

Custody of records 320- 324

GRAND JURIES

Duty respecting fish and game laws 3756

GRANITE COUNTY

Boundaries and county seat 4324

GRASSHOFPEES

Extermination of, by counties—See

Insect Pests, 4501-4505

GRAVEYAEDS—See Cemeteries

GRAYLING

Game fish

GUNS—See Firearms

GYPSUM PLASTEE
License tax of producers and deal

ers—See Taxation, 2356-2380

3681

GREASE

See Gasoline and Oils 4193-4208

GREAT SEAL OF STATE

Form 526

GROUND SQUIRREL—See Gopher

GROUSE

Certain counties closed until 1923. . 3701

Limit of bag 3701

Open season for 3701

GUARDIAN

Assessment of property to 2012

GUTDE-BOAEDS

See Highways 1715-1720

Erection by Highway Commission,

.' 1793, 1794

GUIDES

See Game and Fish, 3745-3750

GUNPOWDER-

See Explosives, 278G-2815

. 4893
HABEAS CORPUS

Officers not to charge fees.

HAIL INSURANCE, STATE BOAED

OF

Annual tax levy 351

Application for insurance 350
Appointive officers, per diem and

expenses 363
Appraisers, appointment and quali

fications 359
Borrowing money, when authoriied 36!

Chairman

appointment 350

salary and per diem 351-363
Compensation of appointive officer* 36"

County assessor to explain plan.... 356
Creation W

Destruction of crops, withdrawal of 353

Election of benefits of act 362
Explanation of act to taxpayers.. 356

Forms to be provided, preparation

of 350
Fund, investment surplus 361
Insurance on lands when taxes de

linquent 350
Levy of tax to provide insurance.. 351

collection of 3M

object of, reserve fund 351

Losses
appraisement in case of dissatis

faction Jg
appraisers to investigate 359

qualifications of ™?

how paid
reporting to board *j?

warrant *5*

Meetings **!
No extra pay allowed public officers 363

Payment of losses

how made 5

Powers 3W

Rates for insurance *^

Renppraisement
Receipts for insurance JrJ

Reserve fund « J?:

Rules g
governing levy *"

Salary, chairman and officers. • •••

State' hail insurance fund, creation

Taxof v »

Tax levy authorized «l
annual estimate *•*

board may fix rates

limitation on ^1
notice of rates ■

Taxpayers may consent to provi-

sions of act
Transfer of moneys by
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HAIL INSURANCE, STATE BOARD

OF (Continued)

Warrants

interest on 355

payment from hail insurance ad

ministrative fund 355

registration of 355

What

crops subject to act 357

persons subject to act 362

Withdrawal of destroyed crops

from levy 353

HALT BUSHEL

Unit of measurement 4221,4222

HAY

Legal measurement, what consti

tutes 4228

Method of measuring-in stack.... 4228

Number of pounds in ton 4226

Standard grades established 4229

penalty for violation of act. . . . 4231

rules for inspection at market

destination 4232

unlawful to sell not standard. . 4230

HEALTH, COUNTY BOARDS OF

Abatement of nuisances by 2469

County health officer

appointment and duties 2473-2476

failure to perform duties 2477

state board of health may ap

point, when 2474

Creation 2473

Diseased prisoners, removal of.... 2482

Duties of 2475

Expenses, liability of county and

city 2470

Isolation hospitals,

establishment by 2469

for treatment of venereal diseases 2567

Penalty for disobedience of rules of 2475

Powers

generally 2469

with reference to contagious

diseases, isolation hospitals and

quarantine 2469

Quarantine by 2469

Reports of 2476

HEALTH, LOCAL BOARDS OF

Abatement of nuisances by 2469

Appointment in cities 2464

Expenses, liability of county and

city 2470

In incorporated cities and towns. . . 2464

Isolation hospitals, establishment

by 2469

Local health officer

duties of 2467

salary 2465

Meetings 2466

Penalty for noncompliance with

orders of 2468

Powers

of 2464,2469

with reference to diseases, hos

pitals and quarantine 2469

HEALTH, LOCAL BOARDS OF

(Continued)

Quarantine by 2469

State board of health may appoint,

when 2464

HEALTH OFFICERS

Diseased prisoners, removal of 2482

order of removal, return 2483

Duty

concerning pure food and drug

act 2591

of

householder to notify of dis

eases 2478

physicians to report 2479

public officers to assist 2471

to

assist livestock sanitary board 3284

file complaints 2480

Inspection of shoddy materials... 2617

Interference with, penalty for 2472

Seizure of unsanitarv food, dis

posal of ". 2586

HEALTH, STATE BOARD OF

Adulterated and misbranded foods

and drugs, duties concerning. . 2463

Appointment, qualifications and

term 2445

Biennial reports concerning public

water supply 2656

Bond of secretary 464

Bonds for erection of building for

—See Bonds, 5590-5605

Child welfare division

county nurses, employment of. . 2506

creation 2503

duties 2504

employment officers. 2509

Montana orthoepedic commission

appropriation 2511

bills, how paid 2514

compensation 2512

creation 2512

duties 2513

investigation, employment and

salary 2513

special order for care of pa

tients 2514

noninterference with religious be

liefs 2510

nurses, regulation of 2507

report blanks, distribution by. . . 2508

school nurse, employment of.... 2505

Churches, inspection by 2453

Claims, how paid, limit on 2451

Communicable diseases defined.... 2457

Compensation 2451

Contagious diseases, restriction

concerning 2455

Control of public water supplv—

See Public Water Supply . 2641-2657

Corporations to furnish information 2452

Diseased prisoners 2482

Disposal of fines 2495,2496

Duties and powers 2448

Entomology, state board of—See

Entomology, State Board of. .2543-2561
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INDEX TO POLITICAL CODE.

HEALTH, STATE BOARD OF (Con

tinued)

Epidemiologist, appointment, quali

fications and duties 2540-2542

Hotels, powers over 2491

Inspection of churches and school

houses 2453

Inspectors of hotels

appointment 2492

certificates of 2493

complaints by 2494

notice 2494

Lepers, disposal of 2461

Licenses to

certain establishments not re

quired, when 3283

certain purveyors of food and

drinks 2589

under pure food and drug act,

to whom issued 2589

Meetings and quorum 2449

Opium, duty to enforce acts con

cerning 3193
■ Penalty for violation of rules 2460

Police officers to assist 2471

Pollution of waters and streets for

bidden 2484

Powers and duties 2448

Prohibiting dead animals, where. . . 2484

Public buildings

declared nuisance, when 2454

action to obey 2454

inspection of 2453

Public water supply, control of—

See Public Water Supply. .264, 265

Pure food and drug act, powers and

duties concerning 2591

Quarantine measures 2458

Eegistration of births and deaths

—See Vital Statistics, State

Bureau of 2515-2539

Beports of 2448

Bules and regulations 2450

penalty for violation of 2450

Salary of secretary and employoes 440

School houses

inspection of 2453

plans, dutv to approve and finish

1174-1180

Secretary

appointment, qualifications and

salary 2446

authority to act in emergency

cases 2459

duties 2447

may act in emergency cases.... 2459

office room for 2449

registrar of vital statistics 2515

Sewer systems to be approved by. 2462

appeals from orders 2462

Specinl meetings, how called 2449

- Term of 2445

Transportation of dead bodies 2456

Travelers, restrictions concerning. 2155

Traveling expenses 2451

Undertakers, license of 2456

Vacancies 2445

Vaccination, power to order 2481

HEALTH STATE BOARD OF (Con

tinued)
Venereal diseases, control of—See

Venereal Diseases 2562-2577
Vital statistics—See Vital Statis

tics, State Burean of 2515-253?
Wall paper, regulation of use in

tenement houses 2499-2502
Water supply, regulation of—See

Public Water Supply 2641-2657

HEAP MEASURE
Regulation of 4223,422-i

HEMP
Pounds in bushel *226

HERD DISTRICTS

See Livestock
.33S4-33S9

HIDES ,
Preservation on slaughtering 01

cattle—Sec Livestock. . . .3346-W

.126M2S5
HIGH SCHOOLS

See Schools, Public.

HIGH SCHOOLS, COUNTY
Funding bonds, issuance of—See

Schools, Public 12S6-M

HIGHWAY COMMISSION, STATE

Accounting system to be provided. 19-

Accounts and expenditures, hoff

paid W

Appointment and removal of mom-

bers
Assistant highway "

appointment, salary and tern

Authority to contract with United

States

Bond of 4'4
chiet engineer ju_i;ia
commissioner and assistants

464

is-

contractor .
principal assistants...

Certification of accounts.

Commissionerappointment, term and salary... I'v

bond 464-17v

consultation by county officers.. If

county commissioners fo furnish

information to 'J5

duties of

du'y to
furnish information

prescribe rules j^!

engineer '
bond and duties of
duty to appoint ■•• I(

methods of road construction, in-

vestigation of }L.

monthlv reports \',K

office of

.report ofroad supervisors to furnish !»•

formation to f»g

statistics, compilation of ';Jrt

Contracts, how awarded ^

Convict labor permitted
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HIGHWAY COMMISSION, STATE

(Continued)

County commissioners may convey

rights-of-way 1795

Creation 1783

Day labor permitted 1790

Designation of state highways... .1788

Division of maintenance and con

trol 1792

Eminent domain, right to exercise. 1797

attorney-general to procure 1797

Engineer, appointment, bond and

duty 1784

Establishment of 1783

Existing contracts not invalidated 1801

' Federal aid law, procedure for com

pliance with 1788

Federal aid road act, assent to 1791

Force account permitted 1790

Funds, establishment of 1799

Guide-boards

defacing, penalty for 1794

duty to erect 1793

unlawful to display other signs.. 1793

Marking roads 1793

Meetings of commission 1784

Members, appointment of 1784

Office and field help

employment of 1789

payment of 1789

Official road map, preparation of

alterations to be entered 1796

filing with county clerk 1796

Payment of claims 1800

Prosecutions, authority concerning. 1798

Reports of commissioner 1785

Road map, preparation of 1796

Salary of commissioner and assist

ants 1783

Standard guides to be erected... 1793

State highway fund, creation and

use 1797

trust fund, creation and use 1799

State treasurer may receive United

States warrants 1800

Statistics, compilation of 1786

Transfer of property by present

commission 1802

HIGHWAY FUND

Creation and use 1799

Trust fund 1799

HIGHWAYS

Abandonment of, how 1614

Alteration—See subtitle establish

ment, alteration and vacation

of highways
Automobile regulations—See Auto

mobiles
Bonds, issuance and limit of in

debtedness 1618

Bridges, public

bids and letting contracts 1706

bonds for ;•■".*•

cities and towns to maintain,

when ' 1709

construction

across Kootenai River ..1803, 1804

HIGHWAYS (Continued)

Bridges, public (continued)

construction (continued)

and repair over two hundred

dollars 1705

of act as respects cities 171-t

control by county commissioners 1713

county

bridges defined 1652

to construct in cities, when.. 1707

district bridges defined 1652

election to determine construc

tion 1711

maintenance 1703

when crossing county lines . 1712

special

bridge tax, levy and collection 1704

tax for 1710

speed limit to be posted on 1736

suburban railways to pay for use,

when 1708

Change of, on petition of free

holders 1650

Common highways 1613

Contract construction work, in

spection of 1632

County

clerk to enter proceedings in

minutes 1621

commissioners, power and duties

concerning 1622-1634

superintendent of roads and

bridges 1653

Crops, opening highway through.. 1644

Crossing of railroads, canals and

ditches 1647

Crushed rock, purchase of 1623

Culverts, corrugated iron

analysis, penalty for failure to

file 1722

conditions of sale 1721

county attorney to prosecute vio

lations 1725

penalty for inferior deliveries.,, 1724

secretary of state to keep an

alyses 1723

Damages for opening or change of
■—Sec subtitle establishment,

alteration and vacation

Defined 1611

Docks and wharves—See Docks and

Wharves 1605-1609

Drains and ditches

construction by road supervisor 1630

damages, adjustment of 1630

penalty for obstruction 1630

Electric signaling devices at rail

road crossings 3842-3846

Encroachments upon

action to remove or abate 1730

costs and damages on 1730

by fences and buildings, removal 1727

county attorney to prosecute. . . . 1741

depositing glass or other articles

on 1740
dumping garbage or dead ani

mals near 1739

duty of person finding obstruc

tion 1734
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HIGHWAYS (Continued)
Encroachments upon (continued)

excavation of ditches across, per

mits for 1*33

falling trees on
malicious injury to trees, etc., on 1767

1728

1729

1726

1738

1732

notice to remove

penalty for
damaging sidewalk by teams. .

obstructing
permitting water to overflow...

removal at owners' expense, pen

alty
sidewalk, construction of

Establishment, alteration and vaca

tion of
advertisement of contract 1645

awards

how payable 1642

of damages 1641
changing highways to run on sec

tion lines, procedure 1650
condemnation of right-of-way,

HIGHWAYS (Continued)

Ferries—See Ferries. ....

Garbage, dumping on lM

General road tax. ..... }7i0
Glass, depositing on, forbidden.... JjjJ

Good roads day Cll'll" iu4
Growing crops, opening through.. 1«H

Guide-boards

1731

1726

procedure 1641

contents of petition 1636

contract, how let 1645
county clerk to notify supervisor

of opening 1645
crossing of railroads, canals and

ditches 1647
damages, how determined on

opening 1640
acceptance and rejection of

award 1641
deeds and judgments to be re

corded 1646
defects not to invalidate 1651
finding as to damages on opening 1639

funds from which expenses pay

able 1642
how abandoned or vacated 1614

investigations by board . 1637

minute entry of actions 1638

no damages awarded for what.. 1647

notice to
district supervisor 1645

interested parties 1638

opening 1639
through growing crops, when. 1644

petitions by freeholders for 1635-1650

record, plat and report 1643

recording deeds and judgments. . 1646

removal of fences 1648
section lines, highways to follow,

when 1649, 1650

survey and plat 1639
to follow subdivision or section

linos, when 1649
validity not affected by what... 1651

viewing proposed change 1638

work

advertising for bids 1645

board may reject bids 1645

undertaking on 1645

when let by contract 1645

Fees for inspection by county com

missioners 1632

Fences, removal of, notice 1648

advertising signs on, forbidden., 1719

associations to submit emblem.1! 1793

county commissioners may re

move 1719
defacing, penalty for 179*

erection
and maintenance 1715
by highway commission 1793

highway commission to control
advertising on 1JW

misleading sign forbidden 1719

penalty for

injury to 1717,1718violation of act Im

properly of county

size and fastening 1716
unlawful to display other signs. . 1793

Highway commission, state—See

Highwa}' Commission, State
. . . t...VS5-im

Highways include what ^
Inspection of construction work on

highways and bridges Mg
compensation for ■■• ^tK-

county commissioners may desig-

nate by whom j^*

emergency clause
minute entry of inspection, when 1534

Inspection of road vrork by county

surveyor ™"

Labor, employment of 1
lAmit of expenditures in road dis

tricts J

Local improvement districts for

construction of main highways

—See subtitle road districts,

local improvement

Machinery, purchase of

Main highways
Malicious injury to

Motor vehicles, re

Motor Vehicles. . .
Moving machinery along high

its;
trees on

xlation-?«S_l7ft

to halt "h^l-ugiway^
Nails, depositing u>

biddenNavigable waters are public ....
Notice to city council of damage

cMms . .
Obstructions, removal of
See also subtitle enexoftduM8*8 ...

j726-1 1 *i

penalty' for. ,73S

Pay of labor ordered by road sop-

ervisors JSL
Penalty for injuring or obstructing jj*
Private roads, how established.. ■■ U"

Procuring dirt and stone from p"b-

lie lands for
construction <
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HIGHWAYS (Continued)

Public highways

classified

defined

Purchase of machinery and mate

rials

Quarries, purchase of

Railroads, crossing of, duty on....

Repair work, procedure to compel

performance of

Eight-of-way

conveyance to be recorded

grant by land board for

Road builder, employment of

Boad districts, local improvement

assessment-roll

objections, notice, hearing and

corrections

bids, opening, deposit, forfeiture

bonds

form and contents

notico of levy of assessment..

order for issuance of

payment of

of interest
redemption from assessments.

retirement

to be issued to contractor or

sold
boundaries, how determined

claims and accounts, audit and

payment
collection of assessment by suit,

completed road a main highway,

condemnation proceedings to de

termine damages

construction of act

contract

conditions

letting bids
notice to bidders, contents of

costs
apportionment of

how assessed

county
commissioners may construct,

when
share of cost, how paid

disposal of residue of funds....

examination and survey of roads

hearing on petition, notice

inspectors, appointment of

installment plan, levy and collec

tion
county commissioners to pro

vide method of payment. . . .

limit on expenditure

meetings, how conducted

order creating district

payment of

assessments

immediate 1690,
notice to landowners

installment
counties share of expense

petition
for construction of

HIGHWAYS (Continued)

Boad districts, local improvement

1613 (continued)

1612 petition (continued)

to state, proportional share of

1623 costs 1684

1623 rejection of bids, procedure on.. 1688

1647 report of county surveyor 1682

resolutions of public interest 1677

1627 Boad districts, special

abolishment of, procedure 1674

1646 are bodies corporate 1652

1850 bills, how paid 1662

1622 board of directors

bond of treasurer 1654

1689 compensation 1669

election 1654-1664

1689 meetings 1670

1687 officers 1654

powers of 1657,1658

1694 qualifications 1654
i; boundaries to be marked, when.. 1668

IJj bridges, county and district, de-

1AQ7 fined 1652

iron charges upon 1652

1695 construction of act 1673
1697

county

Iqqq assessor to report assessed val-

jggj uations 1660

bridges 1652

I699 superintendent of road and

jggg bridges, appointment 1653

1701 directors, appointment of 1656

district bridges 1652

1683 election of board of directors

1702 1654-1664

canvass of returns 1667

2ggg declaration of results 1667

IQgQ judges of election 1666

1687 penalty for illegal voting 3666

' qualification of voters, chal

lenges and oath 1665

1681 tiC V°te 1067

establishment of

district 1656

new roads by county commis-

167° sioners on," how 1672
1685i7f\n estimate of cost of work charge

jggjj on county 1652

■tQ'-g machinery, borrowing of 1657

1Rqq money not to be spent within

cities and towns 1675

1692 objects of 1652

petition for creation of

1693 hearing 1656

1628 procedure 1655

1679 purpose of act ^t. 1073

1682 road

funds . .' 1661
1690 supervisors, appointment of... 1657

1691 viewers, appointment of 1667

1691 special
1690 deputy surveyor, appointment

1684 of 1652

road tax 1663

1678 tax, special road 1663
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HIGHWAYS (Continued)
Eoad districts, special (continued)

tax-levy
and collection

exceptions from ll'l"
temporary funds, how provided. .

viewers, compensation...
warrants to be issued in pay

ment of bills

1659

1659

1671

1669

1662

Eoad supervisors
See also subtitle supervision

adjustment of damages 1630

appointment and powers. . . .1622-1631
authority to construct drains and

ditches 1630
drains and ditches, power to con

struct 1630
duties, reports and accounts.... 1625

examination of reports by county

commissioners 1629
labor and teams, employment of 1626

penalty for obstruction 1630

tools and implements

by whom furnished 1631

preservation of 1631

Eoad tax-levy 1617
Eights acquired by public in 1616
Section lines, highways to follow,

when 1649
Sidewalks, private, construction of 1726

Special road districts—See subtitle

road districts, special

Speed and traffic regulations
accessories required on motor ^

vehicles : '
automobiles to stop on approach

3842

1752

1746

1745

ing railroad,

disposal of fines

drunkards
discharge of.
employment as drivers ±<*°

duty of peace officers. . ...
horses not to be left unhitched. . 1747

in cities and towns

liabilitv of owner for negligence

of driver 1,48
moving heavy machinery, regu-

lations for • *

penalty for violation of
to halt, when 17oU

passing street-cars, when forbid-

den 1754
penalty for violation of act
rules of the road l'*a

it, notice of, on bridges 1736

illations }1™

; regulations 1742,1743

vehicles .. _ .p
to be driven carefully «*■

to turn, how

State Highway commission—See

Highway Commission, B**j_lg02

State highways, defined 1613

State may require labor on ^°

HIGHWAYS (Continued)

Supervision of highways

employment of road builder 1622
powers and duties of county com

missioners 1622
proccedings to be entered in min

utes 1621
road supervisors

appointment, bond and com

pensation 1621
duties, reports and accounts.. 1^

employment of help by 1626
penalty for failure to obey

orders of 1627remove obstructions, when.... 162i

repair bridges, when 162!

Taxation for support of
county commissioners to levy tai 3^1 "

deduction from wages, when— 1686
employers to furnish list of em

ployees liable 1619
liability for payment of 1626

extra levy for road and bridge

construction 4713-4.16

general road tax

penalty 1*"receipt books, county treasurer to
furnish ." I5jJ

road tax-levy 1617-lftJ1

Teams, employment on

Title of act..'.
Vacation of, how 1614

See also subtitle establishment,

alteration and vacation
Validation of cortain bonds . -4(i3W*

Water as public wars, when J**
Width of public and private I61s

HIGHWOOD NATIONAL TOBEST

PEESERVE .,„Creation of 3l*

HELL COUNTY
Boundaries and county scat.

HISTORICAL LIBRARY

Sec Library, State
Salaries of department

HOGS—Sec Swine

HOGSHEAD

Defined

HOISTING ENGINEERS „ ....Hours of labor of 306S,M*

HOISTING ENGINES

Licenses
application and fees
classification •
penalty for operating without.

quality to operate what

renewal
and revocation of

of application for

scopo of
when necessary
who need not obtain

HOLDING OVER

By public officers

1548-156*

422

2'"1
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HOLIDAYS

Acts falling on, when to be per

formed 12

Defined 10

Exception as to school laws 11

School

defined 1062

excepted 11

Teachers need not work on 1060

HOME ECONOMICS

See Extension Work 4487

HORSES AND CATTLE—See Live

stock

HORTICULTURAL INSPECTOR

Appointment by commissioner of

agriculture 3612

HORTICULTURE

Eegulation by department of agri

culture, labor and industry—

See Agriculture, Labor and In

dustry, Department of .. .3608-3633

HOSPITAL FOR INEBRIATES,

STATE

Application for commitment, how

made 1448

Charges for maintenance and treat

ment 1451

Control of 1446

Cost of examination of commit

ment, how paid 1450

Detention of patient 1453

Discharge of patient 1449

Establishment 1445

Examination and commitment.... 1449

costs of 1450

Furnishing liquor or drugs to pa

tient, felony 1455

Liability for support of patient. . . 1452

Patients to be admitted 1447

Permit to be at liberty 1453

revocation of 1453

Proceedings to compel contribu

tion to support 1452

Rules and regulations 1454

HOSPITALS

Establishment of detention, by

cities 5039

and counties, when 2469,2470

Exemption from taxation 1998

Fire-escapes—See Fire-escapes. . . .

2779-2785

Records furnished bureau of vital

statictics 2536

HOTELS

Ashes, disposal of 2489

Beds and bedding 2487

Cooking utensils, kitchen and din

ing-room 2488

Defined 2485

Drinking-water 2497

Fines, disposal of 2495

Fire-escapes—See Fire-escapes 2780-2784

Fumigation of rooms 2490

HOTELS (Continued)

Inspectors

appointment by board of health 2492

certificate of 2493

complaints by 2494

notice 2494

License 2589

Must maintain office and register. 2485

Penalty for violation of act 2498

Register, duty to maintain 2485

Roller-towel, use of forbidden.... 24S0

Sale of game by, when permitted 3737

Sanitation, plumbing and wash

room supplies 2486

Stairways, specifications for 2780

State board of health, powers over. 2491

Toilets, regulation of 2486

Transfer of state board of health

hotel fund 2496

Use of oleomargarine or imitation

butter 2622

Washrooms, regulation of..., 2486

HOURS OF LABOE

Children—See Child Labor. . .3095-3104

Eight hours to constitute day's

work, when 3079

Eight-hour law, penalty for viola

tion 3080

Female emplovces 3076

seats for..!! 3077

penalty for violation of act.... 3078

Hoisting engineers 3068

penalty for violation of act 3009

Jailors 3070

Members of fire department 5138

Miners 3071

Municipalities, county and state

government 3079

On Carey land act contracts 1902

Railroad employees 3081

penalties for violation of act... 3082

wreck-trains excepted 3083

School districts of first-class 3079

Smeltermen 3072

Telephone operators 3074

penalty for violation of act.... 3075

Underground miners 3071-3079

HOUSE JOURNALS

How distributed 135

HOUSE OF REPRESENTATIVES

See also Legislative Assembly

Assistant clerk, duties 67

Clerk, duties 66
• Clerks, and employees, enumerated 63

Journal, authentication of 68

Membership

apportionment 44

from new counties 46

number of 45

oath 59

Officers and employees 63

Organization 58

Sergeant-at-arms, duties 69

Speaker of 63

Term of office of members 52
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HUMANE OFFICER %

Appointment and duties..' 341- 344

HUNGARIAN GRASS
Pounds in bushel 42ze

HUNGARIAN PHEASANT

Killing forbidden . ,3700

HUNTING LICENSES

See Game and Fish 3681-3707

ICE CREAM
License for parlors
from livestock sanitary board.. 3282

from state board of health 2589

ICE CREAM FACTORIES
Licensed by livestock sanitary

board 3282

ICE CREAM PARLORS

License
2589

IDIOTS
Are insane persons 1420

Not entitled to vote 543

IMPOUNDED ANIMALS
Duties of cities and towns concern

ing—See Cities and Towns...5175-5182

IMPROVEMENT DISTRICTS

Cities and towns—See Cities and

Towns 5225-5270
Counties—See Rural Improvement

Districts 4574-4603
Roads, local improvements for—

See Highways

INDIANS
See Crow Indians 1806-1808

INDORSEMENT

Of bills by governor 84

INDUSTRIAL ACCIDENT BOAED

See Workmen's Compensation Aft2816-3033

Appointment of inspectors of

quartz mines 3418
Boiler inspectors, appointment.... 2*12

Bond of

chairman of ^
chief accountant of 404

Coal mine inspector
appointment J418-iH»

from names certified 3466

procedure to remove 3458
Composition of ^ftw

Consolidation of offices of inspec

tors of boiler requirements and

ccal mine inspector 3034
appointment and term of inspec-

303j

IMPROVEMENTS
Denned, for taxation purposes.

On
lands, how assessed
state lands, valuation of

1862, 1889, 1898,1899

1996

2001

INCOME-TAX AUDITOR

Bond of

INDEBTEDNESS

Counties, limit on.

INDEMNITY

For slaughtered

Livestock . . .

464

4447

livestock—S e e3271-3278

■INDEX

Code index to be prepared. . .

County clerk to keep

Court records, form of

Law librarian to
employ stenographers for, when.

make for session laws
Session laws, duty of secretary of

state . 142,1566

INDIAN RESERVATIONS

Service of process on 21

Voting precincts on 552

torsDuties concerning vocational re

habilitation 301'
Examiners of coal mine inspectors

appointment 3459-3467Mine foreman or examiner, removal

by 3460Salary of appointive member ^

INDUSTRIAL 8CSOOL3
See Schools, Public BWJ
Reference to law governing state.. M»

INEBRIATESSee hospital for Inebriates.... 1445-MS

INITIATIVE AND REFERENDUM

See also State Constitution, Article

V, Section 1 u

Ballots, form of J™Canvass of votes ■

Certification and numbering of

measures !..
False signatures ]V(

Filing of petition

Form of petition

for initiative ^

for referendumIn cities—See Cities and Toms _^

. 1M
102

r

1«

142

4799

4817

1567

1565

Manner of voting
Notice to governor
Number of measures. . . ■ • ■ •

Printing an

ures
ProclamationProclamation . . • • ■ • • ffective.
Referred meases, when

Verification of signatures.

Who may sign

INJUNCTION
Bonds in • • ■ ; • • " ' ' 'suits. ■

When not to he m t"

v.:

INNS—See Hotels
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INSANE ASYIiTJM BOND FUND

Authority to invest in state gen

eral fund warrants

INSANE ASYLUM, STATE

Board of charities and reform to
investigate ■ 331

Commitment to ' 1438

Consolidated clerkships 123

Contracts with other institutions,

when 1419

Control of, in whom vested 1413

Copy of laws to be posted 1427

Correspondents name to be posted 1426

Cost of examination and commit

ment, how paid 1442

Countv commissioners, procedure

before 1443

Deliverv of insane person at asy

lum 1439

Discharge of patients, written re

port 1421
Examination, proceedings before

chairman of county commis

sioners 1431-1443

before whom held 1431

duty of witnesses 1434

evidence, number of witnesses. . . 1432

Examining physicians 1433

Fees of physicians 1441

Hospital for Inebriates—See Hos

pital for Inebriates. ..... 1445-1455

Idiotic persons considered insane. . 1420

Indigent persons

clothes and money on discharge. 1422

only to be received 1430

Insane convicts 1428

Letter writing by patients, rules

governing 1423-1426

Maintenance of

insane
application of property 1444

order to show cause 1444

nonindigent insane 1430

Management of 1413

Money of insane persons, how dis

posed of 1440
Nonresident insane, when received 1429

Patients may be sent to friends,

when 1418

Physician's certificate

contents 1436

form of, blanks 1437

Physician's duty to examine 1435

certificate of 1436,1437

fees and certificates 1441

Postal rights of inmates 1423-1425

State board of commissioners for

the insane
management vested in 1413

may send patients to friends,

when 1418

powers and duties 1414

Superintendent and assistant

appointment of medical assist

ants 1418
appointment, salary and removal 1415

control by 1416

oath and bond of 1417

543

INSECT PESTS

Control of—See Agriculture, Labor

and Industry, Department of

v 3608-3633

County commissioners to appoint

person to exterminate 4501

compensation 4502

statement of time employed'. .... 4502

tax-levv to pay warrants 4504

Defined 4505

Fund 4502

Governor may quarantine against 3632

Purchase of poison 4503

INSECTICIDES

See Paris Green 2600-2614

INSPECTION

Boilers—See Inspection of Boilers

2712-2729

By cities and towns 5039

Construction work by county com

missioners 1632

Dairies 3267

Factories, mines, etc., by Com

missioner of Agriculture 3637

Food—See Pure Food and Drug

Act 2578-2596

Gasoline—See Gasoline 4293-4208

Grain—See Agriculture, Labor and

Industry Department of . .3574-3602

before storage in terminal eleva

tor 1599

Hotels—See Hotels 2485-2498

Livestock

before shipment—See Livestock

3309-3327
by livestock sanitary board—See

Livestock 3260-3295

markets—See Livestock 3328-3332

Meat and milk by

livestock sanitary board 3267

state board of health 2589

Mines

coal—See Mines and Mining 3448-3456

consolidation of inspectors—See

Industrial Accident Board 3034-3039

quartz mines—See Mines and

Mining 3418-3424

Nursery stock and fruit trees—See

Agriculture, Labor and Indus

try, Department of 3608-3633

Oils and gasoline—See Gasoline. . .

4193-4208

Public buildings by state board of

health 2453,2454

Seeds—See Agricultural Seeds....

. . , 3597-3602

Special inspection of grain by com

missioner of agriculture 3590

Steam vessels—See Navigation ....

3859-3878

Weights and measures—S e e

Weights and Measures 4235-4264

INSANE PERSONS

See preceding title

270 Cannot vote
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INSPECTION OF BOILERS

Board to re-examine applicants,

when 2725

Boiler inspectors

appointment 3035

qualifications 2713
Boilers, when exempted from act.. 2726

Certificates of inspection 2722

fees

disposal of 2727

for 2723

penalty for falsification 2722

renewal of, fees for 2727

soldiers and sailors, renewal by. . 2727

Consolidation of inspectors under

industrial accident board 3034-3039

Donkey engines 2726

Duty of owners to permit examin

ation 2718

Engineers

classification of 2720

licenses 2720

fees for 2723

revocation of 2721

Examination, when to be made. . 2717

Fees for inspection 2723

Firemen, when to be licensed 2720

Hydrostatic tests 2715

Inspection

how conducted 2714

requirements in making 2715

Licenses

penalty for operation without.. 2719

to whom granted 2719

Locomotive engineers to procure li

censes, when 2726

Materials to be used 2716

Operation of boiler or steam-engine

without license 2728

liability of owner or renter. . . . 2728

Penalty for operating boiler with

out license 2738

Qualifications of boiler inspectors. . 2713

Re-examination for license 2724

Safety valves 2715

Sale of second-hand boilers 2729

Seal, punishment for removal 2718

Sealing fire-boxes, when 2718

Stay-bolts 2715

Steamboat boilers, inspection of.. 3870

Traction engines 2726
owner may require inspection of ■ 4210

Unlicensed engineers, when em

ployed 2728

INSPECTOR OF MINES

Consolidation of office 3034

appointment and term of inspec

tor 3035

INSTITUTES

See Farmers' Institutes., 1576-1579

INSTRUMENTS

Recording by county clerk—See

County Clerk 4795-4810

INSULATION

Seo Electrical Construction. . .2677-2709

INSURANCE
See Hail Insurance, State Board of350- 363

INSURANCE COMMISSIONER

STATE
Annuul report of city clerk to.... 5115

Auditing life insurance policies,

duties concerning—See Ab

stracters Life Insurance Poli
cies 170- ITS

Authority to compel production Of

records 166

Bond «*

of deputy 461
Chief clerk, appointment and sal

ary 185

Deputy
appointment 162

meaning of term 188

salary 163

Duty
as real estate commissioner—See

Real Estate Commissioner 4O5M0"8

to prepare book on fire dangers

for schools 1"'-
Employment of actuary by W

Examination of insurance and

surety companies 166
License of insurance companies,

revocation of. . . '. ■ ^'

Life insurance policies, issuance li

cense to abstract 1'^

Meaning of term 16-
Official bond, responsible for safe

keeping E
Penalty for false reports to
Powers of fire marshal vested in..

Publication of examinations 1^
Report of insurance companies to Sm

Revoking certificates of authority,

procedure

Securities
deposit, how made

withdrawal of |^
State auditor ex-officio •••• 1

Vouchers for deposit of securities,

duty to give

INSURANCE COMPANIES
Duty to report premiums collected

in citiesExamination by insurance commis-

sioner •
Taxation of—See Taxation. . .SUV-

INTELLIGENCE OFFICE ^

License of

INTEREST

0n 4625
county warrants ^

state warrants
Rate on delinquent taxes ~~s]
Rate on registered state warrants «

Begulation of rates chargeable or

pawnbrokers and junk-dealers. . JJJj

wage-brokers

INTERPRETERS

Fees of
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INTOXICATING LIQUORS

Penalty for furnishing to ine

briates at hospital 1455

Use in mines forbidden 3530

INTOXICATION

Discharge of drivers for 1746,

Drivers of vehicles containing ex

plosives 2797

TNVENTOEY

State property, duty to take 256

INVESTMENT COMMISSIONER,

STATE — See Investment Com

panies

INVESTMENT COMPANIES

Accounts, methods of keeping 4042

Act, when effective ^. . . 4055

Advertising, conditions governing.. 4044

Agent

defined 4031

permits for 4040

registration, fees 4040

Amendment of charter and by-laws 4039

Appeals to state board of examiners 4038

Consent to service of process 4035

Definition of 4026,4027

Depositions, power to take 4042

Disposal of fees 4050

Domestic, defined 4030

Effect of partial invalidity of act. . 4054

Examination

and control of 4043

of papers 4036

Exceptions from act 4028

Fees, collection and disposal of. . . . 4050

Foreign

consent to service of process 4036

defined 4030

Investment commission fund

abolished 4051

transfer of funds 4052

Investment commissioner

advertising, conditions governing 4044

control of companies 4043

creation of 4053

examination of company 4043

fee for examination 4043

permits by—See subtitle permits

records open to inspection 4046

state auditor, ex-officio 4053

statements, issuance of 4036

stock sales and dividends, ap

proval of . . . 4047
Licenses—See subtitle permits

Partial invalidity of act, effect of. . 4054

Penalty for
false statements and entries 4048

violation of act 4049

Permits
appeals to state board of exam

iners 4038

application and fees for 4033

issuance of 4032

revocation of 4045

to stockbrokers 4037

INVESTMENT COMPANIES (Con

tinued)

Permits (continued)

verification of papers on applica

tion 4034

when withheld 4036

Process, service on foreign com

panies 4035

Proposed new contracts, filing of.. 4039

Receiver, appointment of 4045

Records open to inspection 4046

Revocation of permits 4045

Statement of companies, filing and

fees 4041

Stockbroker

defined 4029

permit to 4037

Stocks and bonds, regulation of sale 4047

Summons, service of 4035

What companies included 4026,4027

Witnesses, production of 4042

IRRIGATION

See Carey Land Board 1949-1995

See Irrigation Districts Under Con-
■ trol of Public Service Commis

sion

See State Lands 1805-194S

IRRIGATION COMMISSION, MON

TANA

Creation of 3947

Duties of 3947

Exemptions from act 3951

Fees for issuance of permits 3949

Interpretation of act 3952

Issuance of permits for sale of

water 3948

Permits

penalty for sale of water without 3950

procedure to obtain 3948

Powers and duties 3948

State engineer to act for 3947

Water and water rights

fees for issuance of permits 3949

penalty for sale without permit. 3950

permit to sell 3948

petition for right to sell 3948

regulation by ' 3948

supervision of sale 3948

IRRIGATION DISTRICTS

See Irrigation Commission, Mon

tana
See Irrigation Districts Under Con

trol of Public Service Commis

sion

See also Civil Code

IRRIGATION DISTRICTS UNDER

CONTROL OF PUBLIC SERV

ICE COMMISSION

Acreage, procedure for reduction. . . 4003

appeals to supreme court 4003

decree of court 4003

secretary of interior to assent,

when 4003
Advertisement for bids for con

struction 3972

2175
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IRRIGATION DISTRICTS TINDER

CONTROL OF PUBLIC SERV

ICE COMMISSION (Continued)

Annual administrative expenses

determination of 3974

levy and collection of tax 3974

Annual assessment, determining

amount 3973

Appeals, consolidation of 3982

Appropriation of water by

board of directors 3904

commission 3954

Board of directors—See subtitle

directors

Bond

of

contractor 3972

directors 3959,3990

engineer, payment of premium. 4023

to accompany petition for organ

ization 3956

Bonds

constitute legal investments 3968

delivery to contractor in lieu of

sale . 3969

delivery to purchaser 3971

directors to adopt resolution 3966

disposal of proceeds '. . . 3971

duty to assist in sale of 3954

form and terms 3968

judgment of court conclusive. . . 3967

liability of property 3970

lien of 3970
order of court to determine val

idity 3967

appeals from 3967

payment of 3970

petition for issuance 3966

procedure for issuance 3966

procedure to determine validity. 3967

sale of, procedure 3969

Boundaries, change of

appeals 4002

filing of order 4002

hearing on petition 4002

notice of hearing 4002

order of court 4002

petition for, contents of 4002

procedure 4002

secretary of interior to assent,

when 4003

Boundaries, extension of

order of court 4003

petition for 4003

procedure 4003

reduction of acreage 4003

secretary of interior to assent,

when 4003

Canvass of returns 3996

Certain rights preserved 4005

Certain works, not chargeable with

tax 4015

Change of boundaries, procedure for 4002

Commission to aid in organizing

districts 3955

Compensation of directors 3962

Consolidation of appeals 3982

3«;j

3«i

4"!l

4"1S

4"13

IRRIGATION DISTRICTS TJrJBEE

CONTROL OF PUBLIC SERV

ICE COMMISSION (Continued)

Construction
advertisement for bids
for water by board of directors..

fund, use of
of works across streams and high

ways, procedure
with owners for use of water....

mutual rights
Costs, apportionment of SRM

County treasurer

custodian of funds 39"

liable for funds 39*'
Debenture certificates, issuance of. 3979
Debt, limit on power to incur 39Ti

Delinquent tax sales, procedure... 311)9

Directors
appropriation of waters by 3964

approval of contracts by 3964

bond of 3959,3990
compensation *™
designation of office 3980
duty to formulate general plan.. 3i*64

election of 3990
interest in contracts forbidden,

penalty 396.
limitations on power to incur debt 39/5

may contract with United States

for water 39«
may submit proposal to electors. 39»

meetings of . . . 3960,396

when held j961
nomination of candidates j**

Powers of *J

qualifications of

Quorum »
record of proceedings
secretary, appointment of 3!W

surveys, how made 5*J

term of office
vacancies, how filled y ,)issolution of district, procedure.. *>u

Dissolution 1

District engineer

appointment . .

compensation .

duties

,0«

3»6!

qualificationsDistricts declared public corpora-

tions 3956Drainage expense, how defrayed... 401?

Duties of commission concerning

arid lands, irrigation of 3955
organization and. management... 39"

Electionof directors, when held •• ™

precincts, how and when estab

lished
to accept act, procedure

Elections

ballots
basis of votes
canvass of returns

clerk

judges
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IRRIGATION DISTBICTS UNDER

CONTROL OF PUBLIC SERV

ICE COMMISSION (Continued)

Elections (continued)

nomination candidates for direc

tor 3990

notice and conduct of 3992

oaths, administration of 3993

polls, opening and closing 3994

qualifications of olectors 3998

rejection of certificate, when.... 3996

returns 3095

special, how called and held...-. 4000

statement of results 3997

voting, how conducted 3995

Employment of assistants by public

service commission 4022

Engineer's bond 4023

Exemption from repealing clause.. 4025

Existing districts not affected 4024

Expenses of

engineer, how paid 3956

public service commission, how

paid 4021

Extension of boundaries, procedure

for 4003

Filing papers when lands in more

than one county 4001

Final report of commission

contents 396C

passage and filing 39GE

Findings of directors conclusive,

when _ 3976

Funds, enumeration of 398C

Generation of power 4016

Hearing of petition for creation... 3958

Inclusion of lands under irrigation,

procedure 4012

Indebtedness

limitations on 3975

power of directors to incur 3975

Interest of directors in contracts

forbidden 3962
Interference with certain interests

forbidden 4006

Investment bond sinking funds. . . . 3973

Irrigation of arid lands, duties of

commission concerning 3955

Leasing of works, procedure 4007

Legal title to property vests, when. 4008

Liberal construction of act 4020

Lien of bonds 3970

Map to accompany petition for or

ganization 3956

Meetings of directors 3960,3961

Navigation not to be impeded 4005

Nomination of candidates for direc

tors 3999
Notice of hearing on petition for

creation 3957

Oaths, administration of 3993

Order of court creating district. . . . 3958

Organization of districts by.. .3956-3958

Other rights preserved 4005

Penaltv for violation of duties bv

officers 3984

IRRIGATION DISTRICTS UNDER

CONTROL OP PUBLIC SERV

ICE COMMISSION (Continued)

Petition for organization

adjournment of hearing 3958

amendments 3958

bond to accompany 3956

certificate of clerk as evidence.. 3957

certificate of estimate and recom

mendations 3956

changes in proposed district 3958

contents 3956

copv of order, to whom trans

mitted 3958

dismissal of 3958

district court to consider estimate 3956

duty of clerk of court 3956

examination and report 3956

filing 3956

findings and order conclusive... 3958

hearing of 3958

map to accompany 3956

notice of hearing on 3957

order establishing district 3958

order of court 3958

preliminary examination 3956

publication of notice of hearing. 3957

report of engineer 3956

subpoena and examination of

members of commission 3956

Plan of reclamation, passage and

adoption 3965

Pleading and practice, rules of . . . . 3983

Polls, opening and closing 3994

Power, generation of 4016

Preliminary examination and report

on organization 3956

President of board, election of . . . , 3990

Procedure to determine validity of

bonds—See subtitle bonds. 3966-3967

Public service commission to super

vise 3953

Pumping projects, apportionment

costs 4017

Qualifications of

directors 3959

electors 3998

Quorum 3961

Records subject to examination... 3988

Redemption of lands from tax sales 3979

Reduction

of acreage, procedure 4003

on shortage of water 4011

Resolution for issuance of bonds. . . 3966

Right-of-way not to be paid for,

when 4004

Rules of pleading and practice ap

plicable 3983

Sale of bonds, procedure 3969

Secretary, election and compensa

tion 3960
Secretary of board, election of 3990

Sinking fund, creation of 3973

Special elections, how called and

held 4000

State lands, how included 4014

power of land board 4014

Pol. Code—137 2177
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IRRIGATION DISTBICTS UNDER

CONTROL Or PTJBLIO SERV

ICE COMMISSION (Continued)

Statement of results of election... 3997

Supervisory powers of commission

3953, 3954

Taxes
certain works not chargeable with 4015

debenture certificates, issuance of 3979

delinquent tax sale, how made ... 3979

for annual administrative ex

pense, levy for collection 3974

redemption of lands 3979

Bale of lands to county 3979
when lands in more than one

county 3978

Tax-levy 3973

Transfer of
lands to include water 39S1

moneys from construction fund. . 3985

powers of directors concerning 3986

Use of water a public use 4009

Vacancies in directors, how filled. . 3991

Validity of existing districts and

bonds not affected 4024

Voting, how conducted 3995
Warrants, from what fund payable 3980

Water

apportionment of 4010
contract with owners- for use of. 4013

public use 4009

reduction on shortage 4011
Written consent, acknowledgment

and filing 3987

ISOLATION HOSPITALS
For treatment of venereal diseases

—See Venereal Diseases 2567

Maintenance by counties, cities and

towns 2469,2470

ITINERANT VENDORS

License—See License 2421-2429

Scales to be adjusted, penalty 4253

JACKS
See Stallions and Jacks 3357-3373

License of keeper 2437

JAILERS

Hours of labor 3070

JAILS
Board of charities and reform to

investigate 331
County and city to receive pris

oners committed under military

process 1394
Serving out fine, rate of 1394

JANITORS
Senate and house of representa

tives 62,63, 76

JEFFERSON COUNTY

Boundaries and county seat 4326

JOINT AUTHORITY

Construction of words giving 14

JOURNALS
Senate and house ^

distribution of sj

how authenticated

JUDGES OF DISTRICT COTJBT-

See District Judges

JUDGES OF ELECTION %
See Elections x

5

4-1-""

JUDGMENTS

Against
cities and towns

funding of

how paid
counties, how paid

Amount, how stated
Fractions of cent rejected in com

puting
Index of, by county clerk
Liability of school trustees on.... 101*
Separate judgments on official bonds <W

Tax has effect of 215:'
Transcript of, recording—See Coun

ties!. . ..4796,4801,4802

JUDICIAL DISTRICTS

Defined 49Designation on creation of new

counties

JUDICIAL NOTICESeal of industrial accident board.. w»

JUDICIAL OFFICERS
Eeference to laws' governing j™

Residence, restrictions on 43

JUDITH BASIN COUNT7
Boundaries and county seat *H

JUNK-DEALERSSee Pawnbrokers and Junk-dealers^

5U39

Regulation of, by

JURISDICTION

'cities and town

• reservation*.-
Indian and .""^^ed States^
Lands acquired by «,UM0°i><.jB- »

Notaries public

Polico courts
concurrent, when

exclusive, when .

Territorial

of state
of United States

s..«

!0

,'.ao- °5

JURORS
Certificates

ance of

0f attendance,

Competency when county inv•olved

0:

Exemption , .
emplovees of school lor

blind

deaf and ,

Srsof-iationai'guard.

policemen

^ir,8 coroner's inquert-;;;;;;

°fgrand and trial-

. 5M
141)1

' 51'-'

4935

2178
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JURORS (Continued)

Pees (continued)

on appeals from board of medical

examiners 3119

In justice courts, paid by party de

manding 4935

Mileage of 4884

how computed 4901

when allowable 4934

Payment for time of attendance . . . 4934

JURY SERVICE

Right of state to require 20

JUET-LISTS

In new counties—See Counties. . . .

4422-4426

JUSTICE COURTS

Fees of jurors 4935

JUSTICES OF SUPREME COURT

Duties as reporters of decisions. 378- 384

JUSTICES OF THE PEACE

Appraisement of lost property.... 7695

As deputy registrars 557

Collection of fees in certain town-
• ships 4930

itemized statement 4930

penalty for violation of law.... 4931

Concurrent jurisdiction with police

magistrates 5088

Designation as police judges in cer

tain towns 5021

Disposal of unsanitary food, duties 2586

Duties

generally 4862

to investigate fires, when 2743

to report fines 1217

with reference to fire-escapes 2783

Election and term 4730

Pees 4924-4930

in civil actions 4924

in criminal actions 4926

miscellaneous 4927

to be paid in advance 4924

to be retained, when , 4928

Fires, duty concerning investiga

tion of 2743,2749

Jurisdiction

in actions for violation of optom

etry laws 3168
to issue search-warrants against

pawnbrokers 4187

May

act as coroner, when 4852
• administer oaths 4738

No pay when acting as police judge 5020

Office hours in townships of ten

thousand and twenty thousand

people 4929

Practice of law forbidden 4863

Quarters for, in townships of ten

thousand and twenty thousand

people 4929

Salaries in townships of ten thou

sand and twenty thousand

people 4929

JUVENILE DISORDERLY PER

SONS

Commitment to industrial school . .

1165,1172

KEEPERS

Of attached property, appointment

and fees 4916

KEROSENE

Inspection of — See Gasoline and

Oils 4193-4208

Storage within cities and towns. . . 2815

KINDERGARTEN

Establishment of 1057

KOOTENAI RIVER

Construction of bridge across 1803, 1804

LABOR

See also Child Labor 3095-3104

See also Hours of Labor. 3068-3083, 5138

See also Industrial Accident Board

3012-3033

Arbitration of disputes—See Arbi

tration and Conciliation, Board

of 3052-3060

Black-listing prohibited 3093

reason for discharge to be given. 3094

Carey land act contracts, regulation

of hours 1962

Discharged employees

payment of 3806

protection of 3092

Judgment for wages to include at

torneys' fees, when 3089

Of children—See Child Labor 3095-3104

Payment of wages—See Wages. . . .

3084-3089

of discharged employee, penalty. 3086

Penalty

for failure to pay on time 3085

time for recovery 3087

contracts in violation of act

void 3088

Prohibition against Mongolian la

bor 1962

Protection of street-car employees

—See Street-car Employees... 3061

Safety—See Safety Provisions of

Workmen's Compensation Act3012-3033

Soldiers and sailors preferred on

public works 5653

Vocational rehabilitation—See Vo- .

cational Rehabilitation. . .3044-3051

Women to receive equal pav, when

."...3090,3091

LABOR AND INDUSTRY, COM

MISSIONER OF

To issue age certificates, when 3098

To keep record of children under

sixteen 3097

LABOR DAY

Holiday 10

School not to be held on 1062
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LAND „.
Acquisition by United States. .....

Acreage and suburban tracts, plat

ting and survey of
Assessment of •• zuza

Claims in national forest to be

marked 3380-3382
Classification for taxation— See

Taxation 1909,2024-2031
Small tracts to be platted before

Reference to laws governing.

See also Attorneys

LEAD ARSENATE
See Paris Green iwlr

LEAP YEAR

Denned . .

sale, when
4993

State^See State Lands 1805-1995

LAND AGENT, STATE

See State Lands 1824-1829
Reference to law governing 207

LAND COMMISSIONERS, STATE

BOARD OF

See State Lands 1805-1817

Composition ' ' "
Duty to notify state auditor of

amount of school funds for ap-

119

portionment .
945

LAND GRANT

Funds, how invested

Payment of interest on

LAND OFFICE EXPENSE FUND

Abolished
1920

2440

from
4740

J'!"

LAUNDRIES

License . . .

LAW
See also Codes—Statutes

Certain officers prohibited

practice of..'

Codes

establish 4
when retroactive 3

Construction of codes in case of

conflicts—See Codes 5521-5525
Enactment, approval and effect of

—See Statutes 84- 98
Justices of peace not to practice.. 4863

Practice, code provisions regulating 3252

Publication of laws 142

LEASES .
Indexes of, by county V
Mining claims, duty to f»™jb

statements of proceeds of o W

civil penaltv for violation of «t U«

criminal penalty for violation of ^

State knds^ntei^w'drterminoi ^

See also State Lands ™

LEGAL FENCES 33;,

See Fences

LEGAL HOLIDAYS g
Acts performed on following day.. [(

Defined I" Yum"''." 11
Exception as to sehoollaws....

School holidays, defined... iMt
Teachers need not work on

LEGISLATIVE ASSEMBLY „

Arts when effective ,',';*(«
tpportionment of representative. ^

in house U
based on feaeral census 43

membership of house

new counties 46
number of members for--- •

to what strict attached.^

of members rot j5

bills-See Brig. „,

LAW LIBRARY

See Library, State 1547-1575
Reports of supreme court, how dis

tributed 384
Salaries of department 440

LAW SCHOOL, STATE

See University, State 872- 874

LAWS

See Session Laws

Effective date 90
Publication fish and game 3674

Retroactive, when 3
Revised Codes 1921—See Codes

5539-5544

Session laws, how distributed 135

When abrogated by codes 17

LAWS OF THE ROAD

See Highways 1742-1754

number

county .
Appropriation

Act

Assistant
clerk of house, duties
secretary of senate, duties..

sergeant-at-arms, duties £
Certificate of election, evidence. •■ «

Clerk of house, duties ™
Clerks, enumeration of ®r ™

Compelling attendance of memben »

Compensation of

members
officers and employees—

Composition of

Duties ofofficers at close of session
subordinate officers ■■

Election of senators "
Employment of additional help. - ''
Enactment of statutes—See uto*

tive and Referendum—See also

StatutesEngrossing and enrolling clera. -

duties

Fees ;(and per diem of members
for records, exemption front-. •

of officers for services »f c™'

of session
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LEGISLATIVE ASSEMBLY (Con

tinued)

Fees (continued)

of president of senate and

speaker of house 75

Furnishing of stationery and sup

plies for 292

Governor may convene 55

House of representatives — See

House of Representatives

How constituted 51

Journals

distribution of 135

how authenticated 68

Meetings, when and where hold... 55

Members not to be interested in

contracts 444

Mileage of members 4884

Oath of office

form of 430

of members, entry 57, 59

when taken 431

Oaths, power to administer 65

Officers

and employees

of house 63

of senate 62

how elected : . . . .60, 64

to administer oaths 65

Organization of

house 58

senate 57

Quorum, compelling attendance 61

Record of proceedings to be kept. . 66

Representation on creation of new

counties 4405

Resignations, how made 510

Right to seat, how evidenced 56

Salary of

employees 76

members 74

president and speaker 75

Secretary of senate, duties 66

Senatorial districts, in new coun

ties 43

Sergeant-at-arms

duties 69

to compel attendance, when 61

Speaker of house 63

Supplies for 256, 265

Term of office of members 52

Vacancies

during recess 515

how filled 513

Witnesses before

compelling attendance 82

contempts 81

not to be held to answer crim

inally 83

refusal to obey 83

service of subpoenas 80

subpoenas for 79

LEGISLATIVE REFERENCE

BUREAU

See Library, State 1568,1569

LEPERS

Disposal of indigent 2461

LEVY

Of taxes—See Taxation

LEWIS AND CLARK COUNTY

Boundaries and county seat 4328

LIABILITY

Bondsmen, civil 4737

Negligent control of fire 2769

On official bonds—See Official

Bonds 464- 509

Sheriff—See Sheriff 4780-4785

LIBERTY COUNTY

Boundaries and county seat 4329

LIBRARIES

See Circulating Libraries 1570-1575

See also Counties, subtitle free li

braries 4563-4573

See also Library, State 1547-1575

Bond of county librarian 466

Public

appointment of trustees 4998

establishment in cities 5049-5051

School—See Schools, Public—Sub

title libraries

LIBRARY. STATE

Assistants to

law librarian 1567,1569

librarian of historical library,

salary 444, 1564

Board of trustees, powers and

duties 1548,1549

Bond of librarian 1559

Books

liability

for injury to 1555

of state officers for 1554

regulation of use 1552

return of 1553

Composition of 1547

Control of departments 1548

Custody of donations from histori

cal society 1563

Departments of 1548

Expenses

for freight, how paid 1561

other 1562

Funds, of what composed 1556

Historical

and miscellaneous department... 1548

librarian

assistants to 1564

duties of 1560

Index to session laws, librarian to

make 1565

Law librarian

secretary of state to deliver laws

to 1566

to index session laws 1565

Law library 1548

Legislative reference bureau

creation of 1568

duties of 1568

employment and salary of as

sistants 1569

Librarians

appointment 1549
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LTBEAET, STATE (Continued)

Librarians (continued)

bond of 1559

duties 1551

salary 440, 1558

term of office 1550

Library hours 1557

Powers and duties of board of trus

tees 1549

Salary of librarian and depart

ments 440

Session laws, librarian to index. . . 1565

Stenographic assistance to law li

brarian, when 1567

Trustees, how constituted 115, 1548

Use of books, how regulated 1552

What constitutes 1547

LICENSE TAXES

See Taxation — Subtitle license

taxes

LICENSES

See also the specific professions

Abstracters life insurance policies 170

Alien gun 3708-3711

Architects 2441

Bakeries 2589

Beaver, license to trap 3722

Billiard and pool-tables 2434

Blanks, how prepared and kept... 2410

Boilers, operation of steam 2720-2729

Bottling-works 2589

Bowling-alleys . % 2434

Builders and contractors 2441

By cities and towns 5039,5224

Cafes 2589

Canneries 258£

Captain's license 3862

Chauffeurs—See Motor Vehicles. .

1755-1763

Cheese factories 3282

Chiropractors 3149

renewal fees 3149

Cigarettes, sale of 2435

Circus 2434

Clerk of court to verify 2410

Condensed milk factories 32S2

Confectionery stores 2589

Contractors ". 2441

County clerk to

keep license account 2412

number and deliver 2411

prepare 2410

County treasurer to require pay

ment 2415

liability for failure of persons

to take out 2414

Creameries 3282

Dairies and dairv products, re

quired 2589, 3282, 32S3, 3348

Dining-cars 2589

Disposal money for 2420

Drugs and nostrums, vendors of.. 2429

Employment agencies 4158

Engineers 2720

Examination of certain cafes and

dining-rooms 2589
Explosives, for storage of 2795

LICENSES (Continued)

Fees to county treasurer for 2418

Firemen 2720

Fishing
and hunting—See Game and Fish

3681-3707

with nets 3714

Game farms 3777

Grain weighers 3592

Guides 3745
Hoisting engineers 2730-2736

Hunting and fishing

Seo Game and Fish 3681-3707

for scientific purposes 3760

Ice cream

factories 3282

parlors 2589
Insurance companies, revocation of 167

Intelligence office 2434

Itinerant vendors' license

amount of 242'1
application for 24.4

definition of terms 2422
2421

2425

2428

exceptions to act
indorsement and filing of appli

cation
interpretation of act

penalty for
doing business without J"™

failure to exhibit
vendors of drugs and nostrums. IO

who must obtain

Jacks ^

Junk-dealers 2443

Laundries 1

License 2412
account to be kept •
taxes, power of cities to levy... *-

See also Taxation ,4]J

Lien of 0^9
Lunch-counters 0^

Manufacturers £442

of malt '"' 0156
of nonintoxicating beverages.-*

Manufacturing 25S9

bakeries ] 25S9
confectioneries

Meat 2589

penalty for violation ol aci. ^

Menagerie !!! 2438
Merry-go-round • 242*

Money, how disposed of.- «439
Moving picture shows m citie«--
Numbering and delivery to treM ^

urer |,, 3619
Nurserymen's • „ 243)
Oleomargarine, sale of ■ ■ ■ gg

Packing-house |243Ml8S

Pawnbrokers '.'"'lltrit
Payment of fees under protest ^

actions to recover 04OS

refund of fees. -j^nt
Peddlers—See subtitle »"»

vendors

Penalty for .... 2*
failure to procure
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LICENSES (Continued)

Penalty for (continued)

operating without

Physician's, revocation when drug

addict

Pilots

Plumbers 5183-

Pool-tables .

Premiums, bonuses and trading

stamps

fees and issuance

license

contents of

required for giving

penalty for violation

Preparation and printing of

Proof on trial
Prosecution for failure to procure

Protest license fund, creation

Purveyors of food and drinks

cancellation

disposal of fees for

fees, when due

hearing before board

to whom issued

Real estate brokers

Receiving stations

Restaurant proprietors

Railroad warehouses
Separate licenses, when necessary

Settlement by county treasurer...

Shooting galleries

Skating-rinks

Slaughter-houses 3285,

So8a fountains

Soft-drink

establishments

manufacturers

Stallion

keepers
State board of health, pure food

and drug act

Steam vessels 3862-
Stock inspectors, employment by

county commissioners .... 4484,

Taxidermists
Theatres •

To certain establishments, issued

by livestock sanitary board. . .

Undertakers

Wage-brokers 4173,
Warehousemen, buyers and dealers

When to be procured

2443

3199

;!Si)2

-5193

2434

2431

2430

2433

2410

2-110

2414

2409

2589

2589

2590

2589

2589

4000

3282

25S9

2435

2413

2417

243S

3348

2589

2589

2436

3357

2437

2589

-3874

4485

3751

2434

3282

2456

4174

2413

UEN
Licenses ■ • 2419

Real estate for liability on official

bonds 505
Special improvements in cities—

See Cities and Towns 5225-5270

State arid lands, contracts 1983

State upon logs cut on state land. 1877

Tax lien on sale vests, when 2197

Taxes operate as 2152-2154

Warehousemen's 4105^114

LIEUTENANT-GOVERNOR

Compensation 131, 132

Duties 130
Resignation, to whom made 510

LIFE INSURANCE
Abstracters of policies, license of—■

See Abstracters of Life Insur

ance Policies 170- 173

LIGHTING DISTRICTS

See Cities and Towns 5280-5270

LIME

Pounds in bushel 4226

LIMITATIONS, STATUTE OF

Actions to

annual tax deeds 2214

cancel patents to state lands... 1865

recover premises on entry of

townsites 5342

recover taxes 2270

Adverse claims to lots in towns... 5320

How affected by adoption of code 9

LINCOLN COUNTY

Boundaries and county seat 4330

LINCOLN'S BIRTHDAY

Holiday 10

School not to be dismissed on 1062

LIVESTOCK

Assessment of—See Taxation. 2068-2075

Auctioneer's book 4154

Bounty laws—See Bounties. . .3407-3-117

Brands

certain years designated for re-

recording 3303

fees for recording and rerecord-

ing 3307

fraudulent change of, animal

killed, when 3314

compensation for animal killed 3315

owner may sue officer, when.. 3316

notice of rerecording, publication

of 3305

penalty for violation of act 3306

procedure for recording 3302

recording required 3301

repealing clause 3308

right to exclusive use, when re

corded 3304

use of unrecorded brands for

bidden 3301

Bulls, running at large—See sub

title running at large

Cattle and horses, inspection—See

subtitle inspection 3317

Cities and towns, running at large

in, forbidden 3401,3402

Classification for taxation 1999

Compensation for slaughtered

animals 3271

See subtitle livestock sanitary

board for full treatment of

subject

Contagious diseases, duty to report 3286

Dairy license 3282

Dipping sheep—See subtitle live

stock sanitary board

Diseased animals not to run at

large 3287

See also subtitle livestock sani

tary board

duty of owner to report 3286
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LIVESTOCK (Continued)

Estray
branding •••• 3335

denned 3337-3339
description of animals taken out

during shipment ■ 3342

expenses of taking up, how paid 3330

livestock commission to take pos

session of 3333

penalty for
failure to comply with act 3345

wrongful taking up 3340

proceeds of sale

disposal of 3336, 3338
owner may claim, when 333b

publication of description of.... 3338

at public auction 3335
by inspectors outside state . . . 3343

expenses of 3336
in public markets, procedure.. 3330

notice of 3334
proceeds, how disposed of 3336

shipment, duty of shipper 3341

description to be given stock

inspector 3342
duplicate lists, where filed 3341

stock inspector to gather up 3334

tallying of cattle, blanks for. . . . 3344

Exclusion from tick control dis

tricts ;■ 255„l

Fences—See Fences 3374-3379

Herd districts
' animals not to run at large in. . . 3380

creation of 3384
damages, actions to lecover 33SO

petitions, contents and hearing.. 3384

rescue of impounded animals a

misdemeanor 3388
trespassing animals, notice, pro

cedure 3386
unlawful introduction of stock

into 3389
validation of former districts... 3387

Hides
penalty for violation of act 3349

persons slaughtering cattle to re

tain 3346
record of slaughtered cattle to

be kept... 33i7

duplicate copies 3347

filing of 3347
repealing clause, pending actions

excepted .' 3350
Hogs, running at large forbidden.. 3393

Horses and cattle, inspection—See

subtitle inspection of livestock

Impounded stock, duties of cities

and towns—-See Cities and

Towns 5175-5182

Inspection of livestock

See also substitle livestock sani

tary board

action against officers seizing,

costs 3316

brands changed, animal to be

killed, when 3314

LIVESTOCK (Continued)
Inspection of livestock (continued)

cattle before removal from state 3321

certificate of inspection 3322

penalty for violation of set by

carrier ; »»
stock inspector to examine... mm

compensation for animals killed. 33 5

horses before removal from state 331!

fees for inspection. 3310

inspection, how made 3318
penalty for violation of act by

carriers 3319
permit for removal 3318
stock inspector to examine and

describe 3318
livestock and meat cattle on re

moval from one county to

another

certificate
duplicate, where sent 3326

of inspection 3325

duties of inspector 3325

exceptions to act 3324

inspection, how made 3324
penalty for violation of act... 3327

record of inspection 3325
veterinary surgeon to inspect,
when 332ti

markets to keep record of sales. 332*

inspection of 3329
penalty for failure of shippers

to comply with act 3345
powers of inspectors outside of

state '3f
public markets, inspection of— 3329
penalty for violation of act... 33.i-

quarantine of diseased animals 3330

sale of estraysdisposal of proceeds 33ol

when «"
stock inspectors and deputies

appointment ™~

bond and oath 33j,

compensation ^
district officers jfjf
duties • 3311

Inspectors, appointment, oath and ' ^

dutiesJacks—See Stallions and Jacks..
3357-3tt

License to sell meat required 3348

Livestock commission
appointment, term and qualifies- ^

tions 3-~bills, how audited and paid 325/
blanks, for shippers, to be fur-

nished • — 33
bounty claims, duties concerning

. . 3410-34'''

compensation 0constitute livestock sanitary

board J*expense bills, audit and payment 3Sw

fund created for J?<
officers and rules 3jS

organization of board
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LIVESTOCK (Continued)

Livestock commission (continued)

powers and duties

generally 3256

where prescribed 231

report of 3258

secretary 3255

special tax for payment of ex

penses 2078

transfer of powers to 3259

Livestock sanitary board

carcasses, disposal of proceeds of

sale 3277

cities may provide for inspection

of slaughter-houses 3270

civil liability for violation of act 3289

claims against, verification and

approval 3261

common carrier liable for ex

pense, when 3281

compensation for animals slaugh

tered by 3271

control manufacture of food for

livestock 3267

creation 3260

diseased stock not to run at large 3286

burial of animals 3287

emergency fund 2078

expense of

cleaning cars, etc., a lien 3281

dipping, testing, etc., how paid 3280

foreclosure of lien 3280

lien for, when 3280

federal compensation deducted. 3279

federal inspector, appointment of 3265

form of claims for slaughtered

stock 3274

fund 3291
indemnity for slaughtered stock,

when not allowed 3278

inspection, powers concerning... 3267

inspectors and deputies, appoint

ment by 3264, 3265
investigation and prevention of

disease 3267

license

for producers of dairy prod

ucts, schedule of 3282

for slaughter-houses 3285

from board of health not re

quired 3283

lien for expense, foreclosure.... 3280

livestock commission constitutes 3260

local peace and health officers to

assist 3284
may require statistics 3267

meat slaughtered under unsani

tary conditions not to be sold. 3269

members immune from liability. 3293

notice of diseased stock to be

given 3286

oaths, power to administer 3290

packing-houses, license of 3285

partial invalidity of act, effect of 3294

penalty

and damages 3289

for violation of act 3288

LIVESTOCK (Continued)

Livestock sanitary board (contin

ued)

personal liability, limitations on 3293

powers

and duties where prescribed.. 231

concerning witnesses 3290

generally 3267

to install meat inspection 3267

to make sanitary inspection of

premises 3266

public officers to co-operate with 3284

quarantine imported livestock by 3267

quorum 3260

records prima facie evidence.... 3267

removal of appointees .* 3267

repealing clause 3295

report of veterinary surgeon.... 3292

rules

promulgation of 3268

to prevent disease 3267

sale of diseased carcasses for

bidden 3269

sampling food products 3267

slaughter-houses

control of sanitary conditions

by 3267

license of 3285

slaughter of animals by

claims for

how paid by county 3273

how paid by state 3273

how presented 3274

classes of animals 3271

compensation, amount of 3271

compensation from other

sources deducted 3279

county, when liable 3271

examination and payment of

claims 3275,3276

form of claims 3274

indem nity

from what funds paid 3273

when not allowed 3278

limit of compensation 3271

limit of indemnity 3271

other personal property, how

paid for 3272

payment for

stock not in state one hun

dred and twenty days.... 3278

when killed in inspection... 3271

proceeds from sale of car

casses, disposal of 3277

rules for compensation 3271

sale of condemned carcasses.. 3277

valuation

how determined 3271

how fixed when not assessed 3271

warrant for claims, how issued 3275

young animals, value, how

fixed 3271

slaughter of diseased cattle 3267

special tax for expenses of 2078

state veterinary surgeon

assistants and deputies, qualifi

cations of 3264
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LIVESTOCK (Continued)

Livestock sanitary board (contin

ued)

State veterinary surgeon (con

tinued)

federal veterinary inspectors

appointment by 3265

powers of 3265

state veterinary surgeon chief

executive officer

appointment of deputies and

assistants 3264

duties 3263

powers 3263

qualifications of 3262

supervision of sanitary condi

tions of livestock 3267

traveling expenses 3260

treatment of diseased animals... 3267

tuberculin

penalty for violation of act... 3298

permission for sale of 3296

report of sales of 3297

test

permission for use to be ob

tained from 3296-^3298

regulation by 3268

unconstitutionality of act, effect

of 3294

veterinary surgeon, state

appointment

and qualifications 3262

inspectors by 3.264,3265

duties 3263

powers of 3266

report of 3292

tuberculin test of dairies by.. 2583

witnesses, power to summon 3920

Migratory, taxation of 2069-2075

Penalty for violating estray law. . . 3332

Pure-bred stock

bulletin of owners to be pub

lished 3354

county asessors to collect names

of owners 3351

information to be furnished agri

cultural experiment stations. . . 3352

official books of breed associa

tions 3353

penalty for violation of act 3356

sale under false registration pro

hibited 3355

Quarantine—Bee subtitle livestock

sanitary board •

of diseased animals in public

markets 3330

Bams and goats

liability of owner for damages. . 3392

not to run at large, when 3390

penalty for running at large.... 3392

Becorder of marks and brands

See subtitle brands

secretary of board is recorder. . . 3299

venting brands 3300

Bidgclings and jacks not to run at

large 3396

LIVESTOCK (Continued)

Running at large

bulls

castration of 3408
penalty for violation of act... 3405

pure-bred
only to run at large 3403

to accompany breeding cattle 3404

hogs, when forbidden 3393,3394
in cities and towns, forbidden...

3401,3402

punishment for permitting 3403
rams and goats when forbidden

:: >

ridgelings and jackasses, when

forbidden 3396
stud-horses, when forbidden 3397

Sale of cattle by inspector outside

of state 3343

report of 3343
Sale of estrays— See subtitle

estrays
Sheep inspection and indemnity

fund mi

Shipment of estrays—See subtitle

estrays
Stallions.— See Stallions and

Jacks 3357-3373

Stock inspectors

appointment

bond and oath

compensation 3312

district officers 3313
.duties ■■

employment by county commis

sioners, when

Stray, stock

fund 3331
procedure on taking up—See also

substitle estray "

Stud-horses
inquiry of records, notice to

owner pv:
penalty for violation of act...- 34W

running at large, filing descrip

tion *taking up, and eastrating 33-s

Swine .
fines, disposal of *j?

not to run at large ~Jj
penalty for violation of act.... WJ

Tallying cattle, blanks for •• j»"
Taxation of—See Taxation... 206S--D •

Trespassing stock

liability of owner '

procedure on taking up „j

bond for recovery „.p
lien, foreclosure of j.ij

notice to owner ^
rescue, misdemeanor ^

service of notice -j^j
to be retained, procedure.

Tuberculin test of dairy cattle (

regulation of "p^gS
state veterinarian to make

Venting brands •• — J"
Veterinarv surgeon, state—See suo-

title "livestock sanitary !»»«>
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LIVESTOCK COMMISSION MAIN HIGHWAYS

See Livestock 3253-3259 Defined 1613

Appointment of stock inspectors by 3309

Bond of MALT

inspectors i 464 License to manufacture 2442

market inspectors 464 Pounds in bushel 4226

bJSS?7 ^ 464 MANUAL TBAINING

dutyYo find owner of impounded See Schools' PubUc 125"261

animals 5181 MANUFACTUBEES

LIVESTOCK SANITAEY BOAED i^TZ^f °f pr0perty f3

See Livestock 3260-3295 ™| S^ii&dd^: \ \ \ liiu-MM

LOADING PLATFOEMS MAPS

Maintenance by railroads 3822-3826 .Of lands purchased by United

States 25
LOCAL BOAEDS OF HEALTH Purchase by schools, limitation on 1019

See Health, Local Boards of . .2464-2472

MARK
LOCAL EXECUTIVE BOAED Sfgnature by, how made 16

For State Institutions—See Educa
tion, State Board of 841- 851 MARKETING

Grain, regulation of public ware-

LOCAL IMPEOVEMENT DIS- houses—See Agriculture, Labor

TEICTS, EOAD and Industry, Department of

See Highways 1676-1702 3573-3592

LOCKOUTS MARKETS

See Arbitration and Conciliation, County, and market houses-See

Board of 3052-3060 _ CounUes ...... ^88-4494

Inspection of livestock 3.428-3332

LOGS Regulation by cities and towns... 5039

Burning of brush and slashing*- MABK8 ^ BEANDS

Cutting on state" 'land-See ' State Eecording-See Livestock. . . .3299, 3300

Lands 1872-1881 MAEEIAGE
Log marks for state timber 1876 Certificates, indexes by county

LOON Clerk 4799

Killing forbidden 3700 MAESHAL OF SUPREME COURT

Im. riATTTT Accounts of 369

a ^TV aooo qqiK Appointment and term 366
See Estrays 3333-3345 3g7

LOST INSTRUMENTS Salary and expenses 368

Duplicate of county bond or war- MAETEN

rant 4626,4627 Killing and trapping regulated 3722
Duplicate of state warrant 159 Open season for 3704

LUNCH-COUNTEES MASCULINE GENDEB

License 2589 Includes what 16

McCONE COUNTY MAXIM SILENCER

Boundaries and county seat 4332 Use in hunting forbidden 3694,3759

MACHINERY MAYOE—See Cities and Towns

See Engines and Machinery. . .4209-4211 MEAGHEE COUNTY

Borrowing of, by road districts... 1657 Boundaries and county seat 4333

Purchase for highway use 1623 HHAB0BB8_See Weights and Mea„.

MADISON COUNTY ores

Boundaries and county seat 4331 MEAT

MIP17TVTQ Label on imported 2632
BLAUA^xwJMt 27«B_2815 penalty for violation of act.... 2633

See Explosives 2786-2815 ^ alaughter and seU

MAGISTEATE 2589,3283-3285
Defined 16 required 3348

Examination of insane persons be- fee and disposal 3348

fore ' 1431-1437 exception 3348

Includes what 16 penalty for violation of act.. 3349
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MEAT (Continued)
Sale, when unsanitary forbidden. . . 3269

Slaughter-house to keep record of

cattle killed 3347

Unsanitary

meat to be seized 2586

slaughter of 2584

MEAT AND MILK INSPECTORS

Bond 466

MEAT MARKETS

See also Slaughter-houses

License 2589, 3283, 3285, 3348

MECHANIC'S LIEN

Index by county clerk 4799

MEDICAL AID
When furnished to indigent chil

dren 1015

MEDICAL EXAMINEES, BOAED OF

See Medicine 3316-3124

MEDICINE

Certificates
penalty for practicing without. . . 31^

recording of 3120

revocation of 3119

Exceptions from act 31-1
Medical examiners, board of

annual report 3124

appeals from

bond and trial 3119

verdict 3119
appointment and qualifications.. 3116

certificates and revocation 3119

compensation . , 3124

examination of applicants 3118

fees for examination 3123

fund 3124

meetings . 3117

ing

1

. 106!

MEETINGS
City council, special 5W8

County commissioners 445", 4462
School trustees W>

MEMBERSHIP
House of representatives 44- 41

Senate ^ "

MEMORIAL DAY

Holiday
School 'not to be held on..

MERCHANTS
Assessment of property 2016
Commission merchants 41S3—41so

License for premiums and trading

stamps—See Licenses 2430-2433
Regulation of weights and meas'

urea—See Weights and Men?

ures 4235-4261
Sale of game, when permitted 3737-3741

MERRY-GO-ROUNDS

License 243$

METALLIFEROUS MINES

LICENSE TAX

See Taxation 2344-2355

METROPOLITAN POLICE LAW
See Cities and Towns 5O95-510S

MEDWIVESPenalty for failure to furnish birth

certificates *~!

Registration of **

MIGRATORY LIVESTOCK
Taxation of—See Taxation. ..M6KIM

MILE
Yards in.

organization, officers and quorum 3117

recording certificates 3120

records of 3117

revocation of certificates 3119

second examination 3123
temporary certificates, issuance

of 3118

term 3116
Physicians and surgeons

duty to report

communicable diseases 2479

venereal diseases 2572
penalty for false certificate of

physical disability 1339

register of
births—See also Vital Statis

tics, State Bureau of .. .2515-2539
deaths—See also Vital Statis

tics, State Bureau of .. .2515-2539

registration with bureau of vital

statistics 2535

reports and certificates 2572
venereal diseases, duty concern-

2572

Practicing, defined.... 3122

MILEAGECounty officers W

How computedon double service ... 4W

Jurors
how computedMembers of legislative assembly.. 45M

School trustees £

Sheriff *»
amount allowed *{*for transportation of prisoners.. 4S»

penalty for false representation
of m

State officers **Witnesses *>U,»

MILITARYJ>\ity, exemption from on election

days ~
Officers, designation of

MILITARY AND NAVAL SEBVICE

Preference discharged veterans in

public employment %t

Right of state to require "
Suspension of taxation of Per^J!

in -*Voting by electors in—See H* ...
tions ?3f"'
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MTLITAlrf RESERVATIONS

Authority of United States over... 21

Service of process in 21

MTT.TTIA

Act designated the military code 1330

Actions against members of—See

subtitle suits 1347

Adjutant -general

appointment, rank and duties.. 1346

bond 464, 1349

department of

composition of 1346-1349

to administer 1332

duties 1349

expenses 1349

powers 1349

term 1346

Armories

establishment and maintenance. . 1400

regulations governing 1406

Arrest, exemption from 1378

Articles of war

enumeration of 1398

of the United States to govern. 1404

Authority of commanding officer.. 1382

Brigadier-general, promotion to 1359

Camp duty 1377
Claims against national guard, pre

sentation and allowance 1373

Colonel, promotion to grade of.... 1358

Commander-in-chief

may order enrollment, when 1340

to promulgate regulations 1406

Commanding officers

authority

of 1382
to prohibit auction sales and

gambling . % 1382
to remove disorderly persons 1382

penalty for disobedience to rules 1382

Commission of officers ,.1350,1351

Compensation of officers and en

listed men 1375

Composition of 1331

Courts and court-martial—See sub

title military courts

Death of enlisted men, effects, how

disposed of, Art. 56 1398

Definition of officers and enlisted

men 1397

Desertion, failure to obey call con

stitutes 1338
Discharge of enlisted men 1369

Dismissal officers for what cause. . . 1364

Emergency calls 1412

Enlisted men

defined 1397
duties and rights under articles

of war 1398

Enlistment in national guard

period of 1368

qualifications for 1368

Enrollment of persons subject to

military duty
commander-in-chief may order,

when 1340

MIUTIA (Continued)

Enrollment of persons subject to

military duty (continued)

compensation of enrolling officers 1344

enrolling officers to examine as

sessment-rolls and poll-lists— 1345

exemptions from 1342

form of : 1340

notice of enrollment, service and

return 1341

persons liable to 1340

penalty for dereliction or false

certificate i 1343

return as evidence 1341

verification and filing of rolls... 1340

Examination of assessment-rolls

and poll-lists 1345

Exemption

from

enrollment 1342

jury duty and poll-tax 1401

of

members from arrest 1378

military property from execu

tion and taxation 1372

Expenses, allowance for incidental. 1380

False certificate by physicians, pen

alty for 1339

Fees and mileage for service and

witnesses, how paid 1396

Fraudulent claims, articles of war

concerning 1398

Governor

as commander-in-chief 1332

may organize and change 1333

personal staff of 1348

to promulgate general orders. ... 1409

Incidental expenses, allowance for. 1380

Interference with employment of

member of militia, penalty. . . . 1379

Judge advocate, Art. 30 1398

Jury duty, exemption from 1401

Lease of property of national

guard to state 1407

Lieutenant-colonel, promotion to. . . 1358

Major, promotion to grade of 1357

Marksmanship, prizes for 1403

Military courts

classes of 1385

contempt of court 1395

county and city jails to receive

persons committed 1394

definition of terms 1397

evidence in, how produced 1392

fees and mileage 1396

general

conduct of 1398

courts-martial 1380

judge advocate 139S

jurisdiction of 1391

kinds of 1384

oath of

interpreter 1398

judge advocate 1398

members 1398

penalty for failure to obey call. 1338

power to sentence to confinement 1389

process, writs and mandates.... 1394
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MILITIA (Continued)
Military courts (continued)

sentence
to confinement 13S9

when to be approved by gov

ernor 1390
serving out fine, rate of 1394

special courts-martial 1387

subpoena, how to issue 1392

summary court officer 1388

Witnesses
penalty for failure to attend. . 1393

privileges 1393
Military orders, use of insignia pro

hibited 1410

Military tribunals defined 1384

National guard

composition of 1335

of Montana 1331
period of enlistment in 1368

qualifications for enlistment in.. 1368

reserve 1367

Oath

form of
of judge advocate and members

of court

of officers

MILITIA ( Continued) '
Organized militia (continued)
how ordered out to control public

assemblages ™j

1363

1398

1362

Officers

commissioned

by governor 1350

detailed to staff 1356

examination of 1351

promotion of 1355
retirement or discharge 1351

selection by examination to fill

vacancy 1354

defined 1397

detail of 1352

discharge for cause 1364
dismissal of commissioned, for

cause 1364
eligibility for staff assignment. 1353

oath

form of

of

promotion
may be waived

to grade of
brigadier-general of the line 1359

lieutenant-colonel and col

onel 1358

1363

1362

1361

major . 1357

while in service of the United

States 1360

qualifications of 1350

resignation of 1364
responsibility under articles of

war 1398

retirement of, when 1366

seniority of 1365

staff, how chosen 1352

uniform allowance of 1370

Organized militia

additional organization 1333

articles governing 1398

composition of 1333
declaration of policy concerning. 1334

governor may order out, when.. 1336

. PN

. IS*

strength of

subject to
call for federal service.

federal laws
Pay of officers and enlisted men... IDS

Penalty for failure to obey call..
Pension, when granted iS'fi

Personal staff of governor ,.. 134S

Physical disability, how proved... 133*
Physicians, penalty for making

false certificate 1339
Prizes for marksmanship WW

Promotion—See subtitle officers

Propertyleased to state ••• 1*"

of militia, buying or receiving

prohibited
mized militia to be public. 1371

wrongful taking from armory... 1*^
Railroad transportation not to ex

ceed one cent per mile 1*^

Reserves, composition of 1~!
Retirement of officers, when 13»

Rifle rangesand rifle club, regulations gov-

erning JJjJ
Right of way for military officers Wj

exceptions
Seniority of officers, order of |*>
Sentinels, articles of war governing 1»
Staff officers, how chosen • la

Suits against officers and enlisted

of i

IK
men ••• ",',.„3 .. 1S4"

attorney-general to defend... &.

cost bond M l»i

1*1

1381
how paid
rate per day for horses

state to fu™lsh-;-V:'rtennast«
transportation of quartern- ^

ias'sociaiiVnsiortWdenl^stores

Unauthorized
Uniform allowance of officer.

United States army usages t05>

ern, when. . • ■
Unorganized miUtU.■ ■ ■ ' . 133:

governor may order; out

se of insignia of »*W''...1<
Use

prohibited promo'tio" «*>
Vacancies how Med by P ^
Warning for duty, servu. 13S

turn

W£X for disobedience ■* g

poena

privileges .

Prod-
"^f also Dairies and D*7

board
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MTTiK (Continued)

License for producers of

Monopoly, discrimination in forbid

den 2630

Regulation of containers '. . . 4254

contents to be indicated 4255

Skim-milk

products to be marked 2581

sale of, regulated 2628

Standard of measurement for. .... 3571

Tuberculin test of dairy cattle—

See Tuberculin

MILLS

Accountability for safe-keeping of

grain 3930

Penalty for taking excessive toll. 3931

Regulation of public—See Trade

Commission for Regulation of

Public Mills 3914-3946

MINERAL COUNTY

Boundaries and county seat 4334

MINERAL RESERVATIONS

Value, how determined for taxation 1999

MINERALS

Lease on state lands 1882

MINER'S CONSUMPTION

See Tuberculosis Sanitarium, State

1 1511-1525

MINES AND METALLURGY,

STATE BUREAU OF

Director and assistants

appointment of 883

oath of office 888

Establishment of 882

Mineral specimens, disposal of.... 887

Objects and duties 884

Reports to legislature 885

printing and distribution of 886

MINES AND MINING

Accidents, investigation of 3423

Assayers—See subtitle ore 3439-3441

Children, employment prohibited.. 3101

penalty for 3102
Claims in national forests to be

marked 3380-3382

Coal mine inspector

board of examiners, oath and

' meetings 3463

notice of examination 3463

percentage necessary on exam

ination 3463
certificates of qualification, how

and to whom granted 3472

compensation of members of

board 3465
examinations, how conducted... 3460

examiners of coal mine inspec

tors, appointment and term... 3459

fire boss, certificate of com

petency 3460
holding of examination 3464

mine examiner, certificate of com

petency . . • *i 3460

MINES AND MINING (Continued)

Coal mine inspector (continued)

mine foreman, certificate of com

petency 3460

mine foreman, scope of examina

tion 3460

requisites for certificate 3460

state coal inspector, how selected 3460

Coal mines

abandoned

to be indicated 3485

workings, precautions 3508

accidents, duty of inspector.... 3539

air

and traveling ways, examina

tion of 3513

bridges, construction of 3506

currents in 3503

ways 3511

ambulance to be provided 3535

annual surveys 3484

attorneys' fees, allowance in suits 3545

blankets to be provided 3535

blasts

regulation of firing 3520-3524

use of copper tools 3523

boundary lines, distance from

workings 3537

buildings on surface, how erected 3496

cages

construction of 3489

operation of 3533

code of signals 3541

combustible matter, protection of 3514

eonnectioji with adjacent mine to

be provided 3492

copper tools to be used 3523

coroners inquests, where held... 3540

county examining board

application for examination... 3476

appointment by district judge 3470

certificate

fee for 3475

of

competency 3471

fitness, to whom granted.. 3474

qualification, contents of. 3472

.without examination, when. 3475

compensation 3477

examinations by 3471

fees 3475

mine examiner, qualifications

of 3473

oath of 3470

definitions 3546

distance of escapement from

main shaft 3495

drainage traveling ways 3512

duty of general employees 3528

loitering about mines 3530

employer, duties of 3528

employment

of men for escapement connec

tions 3493

of over ten men prohibited. . 3493

escapement shafts

and passage ways 3494
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MINES AND MINING (Continued)

Coal mines (continued)

escapement shafts (continued)

communication with adjacent

mine 3500

duty to provide 3492

inspection of 3499

obstructions in 3498

penalty for failure to provide 3545

ventilation of.,. 3501

escapements, distance from main

shaft 3495
examination of ways by foreman 3513

examiners of mine inspectors—

Sec subtitle mine inspectors,

examiners of

excavations, defined 3546

explosives

handling of. 3522

storage of 3521

false weights 3488

following shot, defined 3546

foreman and examiners—See sub

title mine foreman and mine

examiners

hauling roads ' 3510

hoisting
and lowering men, regulations 3533

engineers, duties of ' 3542

shafts, equipment of 3489

illuminating oil, regulation of use 3536

inspector of coal mines

appointment by industrial acci

dent board 3448,3466

charges against, citation 3457

dutv to inspect in case of acci

dents 3539
examination of weights and

measures 3454

examinations by 3450

ex-officio sealer of weights and

measures 3454

instruments to be furnished.. 3452

names to bo filed with gov

ernor 3462
not to be employed by com

panies 3451
operator to furnish facilities.. 3456

penalty for violation of duty. . 3458

powers and duties 3450

prosecution by county attorney 3545

provided with standard

weights 3455

qualifications of 3449

removal of, procedure 3458

report of 3451

to post plan of mine 3453

intoxicants, use forbidden 3530

lights on landings 3532

machine men, duties 3526

map

for every seam 3481

of mines 3479

underground survey, how

shown on 3480

of surface 3482

changes of 3484

copies for inspector 3483

MINES AND MINING (Continued)

Coal mines (continued)

map (continued)
of surface (continued)

to show abandoned mines... 3i»

to show underground survey. . 34S0

medical equipment to be pro-

vided **
men to come out, when »»

defined «"
examiners • ....
appointment and duties »»
denned 55w

f0?T*A ....8»
denned
employment and duties..... »»
penalty for acting without W

inspectors, examiners of
application for examination^ M6

appointment and tcrm..34a9,»

certificate of fitness «»
compensation and expenses. . M»

examinations ^

scope of

meeting- -
percentage required . ^

meetings and oath' of office. MB

rules

vacancies
. 3«

miners 3515
exercise of care j.^

qualifications of 35;;
motormen and drivers, duties. ^ ^
notice, when given to inspectors W»

oil, regulation of use ^

operator defined » ,m
passage-way to escapement shall «

penalty for .,v
acting as foremen, etc., mw ^

out certificate ' 3^5
violation of act "• ^

ing men • 3529

riding on haulage trips ^ 3509

roofs, propping of 3517

safety lamps. -vr" 35:0
blasts not to be fired, wlien.. ^

kevs for ' 35IS
to be used, when

Bhafts ,,'S5#

defined ,,3*99
escapements _ 3491
gates at top .•"mt'of. 3fS
hoisting shafts, equipment 01. ^

passage-ways at bottom.. •• &

snooting, regulation of 354]

signals, code of. .35*8
slope or drift, defined 350;

stables, regulation 'meat „,
stairways or cages, in escapem ^

stretchers • ... S50»
timber and supplies 344,

title of act .... 353'
top and bottom men
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MINES AND MINING (Continued)

Coal mines (continued)

traveling-ways, obstructions for

bidden 3512

trip-riders, duties of 3527

( two places of egress to be pro

vided 3492

underground stables 8507

ventilation

air bridges and overcasts 3506

crosscuts and brattices 3504

fans and furnaces 3505

regulation of 3501

wash-houses for employees 3486

weighmen and check weighmen

appointment 3487

false weights 3488

oath and duties.... 3487

prosecution of 3488

working places, care of 3525

Deputy mine inspector, salary of. . 440

Explosives, storage in mines—See

also Explosives 2807

Hours of labor underground 3071

smeltermen, etc 3072

Index of claims and work kept by

county clerk 4799

Inspection of

by commissioner of agriculture,

labor and industry 3637

coal mines—See subtitle coal

mines

quartz mines—See subtitle quartz

mine inspectors

Location of claims on state land. 1905

proof of mineral character 1906

Metalliferous mines license tax—

See Taxation 2344-2355

Mine foreman

certificate of competency 3460

procedure to revoke 3460

examination of 3460

Oil and gas wells—See Oil and Gas

3547-3554

Ore
duty to furnish statement of pro

ceeds
civil penalty for violation of

act 3445
criminal penalty for violation

of act 344t

settlement for, when made.... 3444

payment for by smelters, time

for 3442

penalty for violation of act. . 3443

salting samples forbidden 3438

samples to be retained 3437

sampling-room ! 3436

umpire assayers 3439

selection and notice 3440

violation of act 3441

Penalty for salting ore..... 3438

Quartz mines

accidents, investigation 3423

code of signals 3429

penalty for violation of act. . . 3430

fines, disposal of 3431

MINES AND MINING rContinued)

Quartz mines (continued)

inspectors—See subtitle quartz

mine inspectors

penalty for violation of act 3426

protection of underground work

ings 3434

quartz mine inspectors

annual inspection and report.. 3422'

appointment and term 3418

code of signals 3429

duties as to inspection 3419

inspection on complaint 3420

investigation after accidents.. 3423

notice

evidence of what 3421

to owner of defects 3421,3422

report to industrial accident

board 3424

safety apparatus 3427

penalty for failure to provide 3428

taxation—See Taxation 2088-2096

toilet places 3433

to what mines applicable 3425

underground stables 3433

underground workings

how protected 3434

penalty for violation of act. . . 3435

ventilation of 3432

what mines included in act 3425

Taxation, net proceeds of—See

Taxation 2089-2096

MINORS

Attendance at part-time schools—

See Schools, Public 1141-1156

MTSBRANDED

Pood and drugs 2587

Gasoline and oils 4206

MISSOULA COUNTY

Boundaries and county seat 4335

MOBS

Liability of city for damages by. . 5086

MONEY

Borrowing, by counties—See Coun

ties 4717-4722

Classification for taxation 1999

County, when and where deposited .4767

Fractions rejected in computing

judgments 4285

Money of account

defined 4283

limitations 4284

Recovery illegal payments of, by

county commissioners 4451

State officers to deposit with treas

urer 192

Treasurer to expend, how 193

MONOPOLIES

Discrimination in purchase of dairy

products 2630

MONTANA

For complete list of all state insti

tutions—See State Institutions

Pol. Code—138 2193
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MONTANA (Continued)
For complete list of all state

boards, commissions and de

partments—See State Boards,

Commissions and Departments

For complete list of all state offi

cers—See State Officers

MONTANA CHILDREN'S HOME

SOCIETY

See Orphans' Home 1507-1510

MONTANA COUNCIL OF DE

FENSE
Powers concerning war defense

bonds—See Bonds 5624-5637

MONTANA GRAIN INSPECTION

LABORATORY
See Grain Inspection Laboratory

902- 912

MONTANA IRRIGATION COMMIS

SION
See Irrigation Commission, Mon

tana 3947-3952

MONTANA ORTHOPEDIC COM

MISSION
See Health, State Board of .. .2511-2514

MONTANA REPORTS

See Keports of Decisions of the

Supreme Court 379- 384

MONTANA SCHOOL FOR DEAF

AND BLIND
See Deaf and Blind, Montana

School for 1456-1473

MONTANA SOLDIER SETTLE

MENT ACT

See Soldier Settlement Act ... 5638-5652

MONTANA TRADE COMMISSION

See Trade Commission for Regula

tion of Public Mills 3914-3946

MONTH

Defined 16

Payment of salaries by 442

School month defined 1060

MOOSE

Game animal 3681

Killing prohibited 3719

MORPHINE

See Opium and Opiates 3186-3202

MORTGAGES

Exempt from taxation 1998

Indexes by county clerk 4799

Release on filing city plats 4986

To Becure farm loans—£ee State

Lands 1931-1942

MOTOR BOATS

Killing game from, prohibited.

. 1753

, 1751

MOTOR VEHICLES

Accessories required ,

Chauffeur

badge
conviction of violation of law.. 1761

license 1761

Dealer's license 1739
Duty to stop on approaching rail

road 3S42

Exemption from act when owned

by United States lW

Number-plates, style of 1T5T

Penalty for violation of road law. . 1754

Eegistration
blanks to be provided 1756
certificates, transfer on sale.... 1760

fee for filing statement 1*^J

duty of peace officer 174!

fees
amount of

after July 31st 1™
branch establishments 1760

deduction from 1760

disposal of
for . . w»

penalty for violation of act b*

records
open to inspection 1™
to show what •••• ^

registration and reregistration,

procedurereporting convictions ■•• ijp.

secretary of state, registrar of.. l'»

whut vehicles excepted "*
Regulation by cities—See Cities

and Towns o041,aW-

Speed and traffic regulations-See

Highways 1742-M*

MOTORMEN „, .„..8ee Street Car Employees. ...3WMW
See Street

MOUNTAIN GOAT

Closed season for.

Game animal
. 3':'-

MOUNTAIN LIONSBounties for killing—See Bounties" 3407-JU.

MOUNTAHi SHEEP
Closed season for J"?

Game animal

MOVING PICTURES ^License for, in cities ■

MUNICIPAL CORPORATIONS

See Cities and Towns

See also Counties
See also Schools, Public;

JHUSKRAT
Open season for

. I'M

3694

MUSSELSHELL COUNTY $6
Boundaries and county seat-

NAILS . ..hwaTB forbidden W«
Depositing in highway"
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NAME

Change of name of counties—See

Counties 4427-4440

NARCOTICS

Opium, regulation of sale of—See

Opium 3189-3208

NATIONAL BANKS

Taxation of—See Taxation ... 2063-2066

NATIONAL COMMITTEEMAN

How elected 663

Selection on passage of act 663

Term of office 663

NATIONAL FLAG

Display at Capitol 317

appropriation for 319

duties of secretary of state con

cerning . 318

23

NATIONAL FORESTS
Selection of lieu school lands in

1907,1908

NATIONAL GUARD

See Militia 1330-1383

NATIONAL PARKS

Glacier, jurisdiction over

Yellowstone, jurisdiction over.

NATURAL GAS

See Oil and Gas 3547-3554

Wasteful use of, prohibited. . .3550-3552

NATURALIZATION

Fees for 4894
Registration of citizen, how 575

NAVIGABLE WATERS

Are public ways 1604
Licenses to build docks and

wharves 1605

NAVIGATION

Boats, license of

Captains and pilots, license of.

Fees for

inspection . . . .'

licenses 3874,
Fire protection in boats

Force pumps to be carried

Inspection fees
Inspection of vessels, when and

how
Inspector of steam vessels

appointment
compelling compliance

compensation
determination of capacity of ves

sels

inspection by

licenses issued by

reports of
Licensed officers, procedure on loss

of service

Licenses, revocation of

Life

boats

preservers
saving apparatus, examination of

3862

3862

3873

3875

3864

3867

3873

3860

3859

3859

3861

3875

3860

3860

3862

3862

3872

3863

3868

3869

3860

NAVIGATION (Continued)

Lights to be carried 3866

Name to be painted on boat 3871

Number of passengers to be carried 3863

Penalty for

unauthorized operation of boats 3877

violation of act 3878

Practice drills 3808

Railroad commission, power and

duties over 3876

Rules of navigation 3865

Steamboats, fire protection 3864

Steam-boilers, inspection of 3870

Unlawful to operate boats, when 3877

NEGLIGENCE

By owner of defective quartz mine 3421

Defense, when excluded 2836

Handling explosives 2812

Liability of owner of vehicles for

negligence of driver 1748

NEGOTIABLE INSTRUMENTS

Protest by notaries 388

NESTS AND EGGS

Destruction prohibited 3724

NET PROCEEDS

Mines, license on—See Taxation

2089-2096

NETS

Regulation of use for fishing. 3714-3716

NEW COUNTIES

Creation bv petition and election—

See Counties 4390-4407

Location of county seats—See

Counties 4389-4408

Number of representatives from. . . 46

Senatorial districts in 43

Transfer of records on creation of 4421

NEW TEAR'S DAT

Holiday 10

School not to be held on 1062

NEWSPAPER

County printing, regulation of... 4482

NIGHT-TIME

Defined 4282

NITROGLYCERIN

See Explosives 2786-2815

NOMINATIONS

Of

candidates by direct vote—See

Elections 631- 670

candidates for special elections

by primary meetings — See

Elections 612- 630

public officers—See Public Offi

cers 424- 429

NORMAL SCHOOL, STATE

Control and management 928

Establishment 926

Name 926
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NORMAL SCHOOL, STATE (Con

tinued)

Objects 927
Payment for securities purchased

with funds of 930

Public lands, acceptance of 929

Securities, how paid for 930

NORMAL TRAINING COURSES

Establishment in high school—See

Schools, Pubjic 1302-1310c

NORTHERN MONTANA AGRICUL

TURAL AND MANUAL TRAIN

ING SCHOOL

Appropriation for 924, 925

Control and supervision 918

Establishment

and objects . 917

of agricultural experiment sta

tion 919

Executive board 921

Gifts, acceptance of 920

President and faculty, appoint

ment of. 922

Secretary and treasurer, bond.... 923

NOTARIES PUBLIC

Appointment of 385

As deputy registrars 557

Authentication by, form of 388

Authority of, when officers or

stockholders of corporations.. 390

Certificate of secretary of -state. . . . 396

fees for filing 397

Commission, how issued 394

Fees of 4914

Issuance of commission 394

Jurisdiction 385, 389

Limitations 400

Oath of office, filing of 394

Official bonds

amount and approval 394

liability on 395

Powers and duties 388

Protest by, as evidence of facts.. 391

Qualifications and residence 386

Records, certified copies of 393

Bemoval from state, effect of 386

Revocation of commission 398

Seals 388

Term 387

Transfer of records on death or

resignation 392

Validation of early notarial acts

399- 401

NOTICES

Bond sales, to state board land

commissioners 1913

violation of act misdemeanor. . . . 1915

waiver 1914

Defined in act governing sheriff. . . 4773

Delinquent tax sales for 1921—See

Taxation 2198-2200

Primary election, form of 633

Service of—See Sheriff 4773-4794

NOXIOUS WEEDS

See Weeds 4506-4513

NUISANCES
Abatement by local boards of

health 2469
Defective buildings constitute,

when 2753
Regulation by cities and towns., 5039

Unsanitary public buildings 2454

NURSERIES
See Agriculture, Labor and Indus

try, Department of 3608-3633

NURSES

Appeals to

district court 3212
state association graduate nurses 3212

Board of examiners for

compensation 3207

creation and term 3204

examination

of applicants 3209

subjects of 3207
inspector of training schools.... 3208

organization and officers 3206

qualification of applicants 3210

secretary, salary of 3206

vacancies, how filled 3205
County nurses, employment of 2506
Examination af applicants for reg

istry V. 3209
Governor to issue licenses 3203

Interpretation of act 3215
Licenses, issuance by governor,

when 3203
Practice without certificate forbid

den
Registration of

graduates

schools
Regulation, qualifications and cre

dentials of applicants 3213
Revocation of certificate, causes.. 31.15
School nurses, employment of.... 250a

Training schools for

fees for registration 3-08

qualifications to enter

registration of graduates 3-11
regulation of SM

NURSES, BOARD OT EXAMINEES

OFSee Nurses, subtitle board of extra-
iners for ,>203-3Zl6

OATHS
See also Public Officers ^

Before whom taken .^j
By whom administered 'U

City and town officers to take ^

Constitutional, form of ^

Deputies jgIncludes what '•' co-

Judges and clerks of election.. «»,
Members of legislative assembly ^

entry ' #j

when taken ^0

Officers, form of

Penalty for false

School ]3j;

officers to take 59;

trustees

3214

.1211
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OATHS (Continued)

Time for filing 432

What

county officers may administer. . 4738

officers of legislature may admin

ister , 65

public officers may administer. . . 463

Where filed 434

OATS

Pounds in bushel 4226

OBSTRUCTIONS

See also Highways 1726-1741

Health officer, penalty for 2472

Public highways, procedure to re

move 1627

OCULISTS

See Optometry 3155-3169

OFFENSES—See Criminal Offenses

OFFICE HOT7ES

County officers 4736

Designation of 453

Of county superintendent of Bchools 974

OFFICES AND OFFIOEES—S e e

Public Officers

OFFICIAL BONDS

Actions on, certification of pen

dency 505, 506

effect on actions for specific per

formance 509

Additional 487

force of original 488

form of 487

liability of sureties 489

Adjutant-general 464, 1349

Affidavit to be filed in actions on 505

actions to compel specific per

formance, rights of purchaser. 509

clerk to endorse filing 506

lien created by 506

All county officers, enumerated.... 466

All state officers, enumerated 464

Application of chapter to what

bonds 503

Approval

of bonds of

county officers 471

state officers 469

township officers 471

to te endorsed on bond 473

Auctioneer's f 4147

Auditor

county 4826

state 157, 464
Board of managers of soldiers'

home 1530
City and town officers 5013,5017

Civil liability attaches to 4737

Clerk of supreme court 376

Commissioner of agriculture 3557

Conditions of 475

Constable 4860

Construction of 480
Contractor, rural improvement dis

tricts 4582

OFFICIAL BONDS (Continued)

Contribution, between sureties.... 491

County

clerk, where filed 508

commissioners 4455

liability on 4520

not to become sureties on 476

officers

enumerated 466^ 467

inspection of 4744

investigation by judge 4744

not named, how fixed 467

Custodian of stato capitol 315

Custodv of...' • 478

Defective 485

Defects not to vitiate, when 484

Deputies must give 507

Deputy state officers 122

Endorsement of approval 473

Engineer,^ state 465, 1957

Examiner, state 223

Executed, how 475

Fees for filing 145

Filing and approval 469, 474

Fire marshal, state 464,2760

Fish and game commission 3651

Fish and game warden and deputy 3660

Force of original 488

Forester, state 465, 1830

Form of 479

Game and fish commission 3651

Highway commissioner and assist

ant 464, 1783

In name of state, when 504

Indexes by county clerk 4799

Industrial accident board 2821,2822

Inspection of, by county commis

sioners 4744

Land agent, state 465,1824

Librarian, state library 1559

Notaries public 394

Pendency of action, certification of

505, 506

Place of filing 469

Qualifications of sureties 476

Railroad commissioners 464

Record of 472

Register and deputy register of

state lands 464, 1818,1819

Release of sureties 494

service of statement 496

statement to be filed by surety. . 495

Scope of act 503

Secretary of state 148, 464

where filed 470

Separate judgments on 490

Sheriff 466

State

accountant 309

examiner and assistants 223

land board and employees 1817

officers

enumerated 464, 465

not named, how fixed 465

purchasing agent 284

Successive suits on 4S3

Suits on 482
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OFFICIAL BONDS (Continued)

Superintendent of

public instruction 464

state fisheries 3665

Supplemental 498

when required 500, 501

Sureties
contribution between 491

discharge of, effect on 492- 502
effect of release or withdrawal

499- 501

extent' of 'liability 480, 481
insufficiency of, citation and va

cation of office 486
liability of officers and sureties

. . . 475, 489

notice of withdrawal, publication

of 501

qualifications 476

Telease of : 494

treasurer

county 466

state 188, 464
when liable for less than full sum 477

withdrawal of

duty of principal 500

not to affect others 499

Time for filing 468
To what bonds act applicable 503

Treasurer, state 188, 464
Trustees' and receivers', form of.'. 504

Vacancies

bond of appointees 493

caused by failure to file 511

for want of bond 497

When not designated 465, 467

on.
Crude, license tax on—See Taxa

tion 2397-2408

OIL AND OAS

Carbon black, use for prohibited. . 3551

Casing oil and gas wells 3547
Common carrier pipe lines, regula

tion of—See Common Carrier

Pipe Lines 3848-3858

Filling and plugging wells 3548

Leases on state lands 1882

Penalty for violation of act 3549

Plugging wells

abandoned 3548

penalty for violation of act 3554

required 3553
Eeservation of rights on sale of

state lands 1852

Wasteful use of natural gas pro

hibited 3550-3552

OIL PIPE LINES

Regulation of—See Common Car

rier Pipe Lines 3848-3858

OIL ROYALTIES

See Royalties 1211-1212

OILS

Inspection of—See Gasoline and

Oils 4193-4208

Use in coal mines 3536

OLEOMARGARINE

License to sell 2435

Regulation of use 262!

ONIONS
Pounds to bu»hel 422S

OPIUM AND OPIATES

Cities may regulate sale of 5039

Commerce in, prohibited 318}
Dentists may obtain permits 31*9

Drug addict

commitment to

hospital 3195

sheriff 3195
cost of commitment, how de

frayed 3197
county attorney to file complaint

against 31>*
court may conduct examination. 3195

defined ' 319*
discharge from hospital 3195
not to be liberated until report

made 3198
peace officer to report to eountr

attorney 3198
physicians to report to county

attorney 3191
regulation of physicians' pre

scriptions 3194
revocation of physicians' license. 31"

reissuance of license 3199

warrant for arrest

Good faith defined 319;
Penalty for violation of act *2M

Physicians
may prescribe jf™
to keep record •— • 3'K

Possession evidence of violation of

exception JfJ
Prescribing for drag addicts. ....
Proprietary medicines, disposal of. H»

Record
kept for two years JJJj

public 1 15Regulation of sale, generally...-- JJl

Restrictions upon sale of prescnp-

tion ..m
penalty for violation of

State board of health to enforce

United States' officers may inspect

records ."' ,iae
Veterinarians may obtain permits, w

What preparations excepted from

act
When unlawful 2192

to administer jo(ki

to have in possession ^

Who may administer

Written prescriptions jjjl

contents of 3]9I

disposition of jjjl

filing of

OPTOMETRY
Board of examiners in

appeals to district court ■ 3J8;

compensation
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OPTOMETRY (Continued)

Board of examiners in (continued)

creation and term 3157

examination of applicants 3159

fees of applicants 3159

oath of 3157

organization and meetings 3158

reports of 3165

revocation

appeals 3166

of certificates by 3166

secretary, election of 3158

term 3157

Certificates

penalty for failure to apply for. 3163

registration of 3162

renewal fee 3161

revocation of 3166

to

be displayed in office 3164

whom issued 3160

Defined 3155

Jurisdiction of justices of peace. . 3158

Penalty for violation of act 3167

Physicians, when exempt from act. 3169

Practice without certificate forbid

den 3156

Secretary, election and powers .... 3158

OPTOMETRY, BOARD OF EXAM

INERS IN

See Optometry 3155-3169

ORCHARDS

Regulation of — See Agriculture,

Labor and Industry, Depart

ment of 3608-3633

Tracts, platting and filing 4993

ORDINANCES

See Cities and Towns 5054-5068

ORE

See Mines and Mining, subtitle

ore 3436-3446

ORPHANS' HOME, STATE

Admission of children to 1485

Age limit 1505

Applications for admission, to

whom made 1503

County superintendent of schools

as agent of 1501

duty to investigate and report.. 1503

record of agent 1502

Course of study 1490

Court may commit children of

divorced parents 1504

Establishment 1484

Free education of inmates

authorization of 1492

control of students while attend

ing other institutions 1497

designation of institutions by ex

ecutive board 1496

expense, how paid 1494

provisions for 1492, 1493

record of scholarship 1495

selection of students 1495

Funds 1499

ORPHANS' HOME, STATE (Con

tinued)

Grounds for home

Incorrigible children, commitment

to industrial school

Matron

appointment and term

duties

employment of

Montana children's home society

authority to take children from

orphans' home

compensation

placing and care of children. . . .

record and report to governor. . .

Penalty for misconduct

Superintendent

appointment, term and duties.. .

employment of

qualifications and powers

Supervision and control of

Training of inmates

Who entitled to admission

1498

1506

1487

1489

1487

1507

1510

1508

1509

1500

1487'

14S7

1488

1486

1491

1485

ORTHOPEDIC COMMISSION,

MONTANA

See Health, State Board of 2511-2514

OSTEOPATHIC EXAMINERS,

BOARD OF

See Osteopathy 3125-3137

OSTEOPATHY

Certificate

license fee for 3127

not to authorize practice of

medicine 3130

practice without, forbidden 3127

requirements for 3127

revocation of 3133

temporary 3128

Definition of 3136

Fee for license 3127

License

practice without, prohibited 3132

record of 3131

Not practice of medicine 3137

Osteopathic examiners, board of

appeals to district court 3129

appointment, qualifications and

. term 3125

certificate of qualification 3126

certificates

issuance by 3126

registry of 3126

temporary, when granted 3128

compensation 3134

examinations

appeals to district court 3129

regulation of 3129

subjects 3129

graduates licensed without ex

amination, when 3135

granting of licenses 3129

officers 3126

reports of 3134

subjects of examination 3129

vacancies on, how filled 3125
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OTTER

Open season for. 3704

11S

PACKINGHOUSES

License
from livestock sanitary board. . . 3285

how regulated 3283

PAPERING
Apartment and tenement-houses,

regulation of 2499-2502

PARDONS, BOARD OF

Composition of

PARENT AND CHILD
For laws concerning employment

of children and liability of

parent—Sec Child Labor. .3095-3104

Dutv to send children to school...
* 1135-1140

Support of infirm poor 4522

PARIS GREEN AND OTHER

POISONS nann
Adulterated, sale of forbidden 2600

Analysis of unbroken packages 2607

Certificate, fees for ■ 2611

Collection of samples in original

packages 2605
Defense of prosecution guarantee.. 2609

Disposal of, when condemned 2610

Dutv of state entomologist 2605
Exami»ation of unbroken packages. 2606

Experiment station to issue cer

tificate 26|J

Fines, disposal of 2612

Fungicide defined 2608

Insecticide defined 2608

Lead arsenate defined 2608

Misbranded, sale of forbidden 2600

Paris green defined 2608

Penalty for violation of act 2613

Person defined 2614
Regulation of sale ■• 2600

Shipment when adulterated or mis

branded forbidden 2601

Transportation when adulterated

forbidden 2610

"When deemed

adulterated 2602

misbranded 2603,2604

PARK COUNTY
Boundaries and county seat 4337

PARKS
See cities and Towns 5159-5167

Dedication in city plats 4981

Glacier, jurisdiction over 22

Vacation of on petition, procedure. 5309

Yellowstone, jurisdiction over 23

PAPvSinps

Pounds in bushel 4226

PARTNERSHIP

Assessment of property for taxa

tion 2013

PARTRIDGE

Certain counties closed until 1923.. 3701

. 3701

.1141-11563181

PARTRTOGE (Continued)

Killing forbidden

Limit of bag

Open season for

PART-TIME SCHOOLS

See Schools, Public

PATENT MEDICINES

Sale of, when permitted.

PATENTS
Issuance of, on purchase of state

lands 1863-1865

PATRIOTISM
Duty of public schools to teach.... 1078

PAUPERS—See Poor

PAWNBROKERS AND JUNK-

DEALERS
Interest charges by 4188

License
of pawnbrokers 2434to be procured ■H**

Penalties, for violation of act

Register to be kept 4191

Search-warrants
bond on *W

conditions of bond 4'?*
seizure and delivery of property. 41iS

service of 4J^

when to issue ™

PEACE OFFICERS

Defined »Drug addicts, duties concerning. ■ • »**

Duty 'concerning fish and game laws.. 3i»
to assist livestock sanitary bo8rd. 31M

Ex-officio deputy fish and game
wardens 3oW

PEAS
Pounds in bushel

PEDD'LEB.S
See Itinorant Vendors

PEDIGREEStallions and Jacks—See Stallions
and Jacks 335r-33i3

PENALTIES-^See Criminal Offenses

PENSIONSOf members of militia •■ 137

Payment of, by firo relief assoeia-
tions . . . 1 5J3--5I36

School teachers—See Schools, Pub-
lie uu-Jja

PEOPLETitle of what property is in "
When sovereignty of state resides

Who compose

PER DIEMSee Fees—See also Salaries ,
When forbidden to public officer. . ««°

2200
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PERFORMANCE

Of acts falling on holidays 12

PERJURY

By witnesses before public service

commission . . 3902

False oaths with reference to

absent voters' law 732

bounties 3416

False swearing before fire marshal

constitutes 2749

False testimony by officers of in

surance companies 166

Penalty for false oath by officer. . . 4906

PERMANENT FUNDS

Investment in farm loans—See

State Lands 1928-1948

Of state educational institutions. . . 1922

biennial statement of 1926

disbursement of 1923

how invested 1910a

quarterly statement of expenses. 1925

what funds used first 1924

PERSON

Word includes what 16

PERSONAL PROPERTY

Definition of term in taxation law 1996

Includes what 16

Tax upon, lien on realty 2153

PERSONS

Includes corporations 16

Right to protection 34

Rights of state over 26

Who are not citizens 37

PETROLEUM

License tax on producers—See Tax

ation 2397-2408

PHARMACISTS

Opium, regulation of sale by—See

Opium 3189-3202

PHARMACY

See also Opium and Opiates

See also Pure Food and Drug Act,.

2578-259C

Adulteration of drugs forbidden.. 3184

Assistant pharmacist

denned 3172

fees of 3172

Certificate of registration 3171

contents and display of 3178

fees for 3171

Compounding of drugs, to whom

forbidden 3181

Fees for

reciprocity 3171

registration and examination.... 3171

Official preparations must be car

ried and used 3182

Opiates, sale of regulated—See

Opium and Opiates 3186-3202

Patent medicines, regulation of

sale 3181

Penalty for violation of act 3179

concerning opiates 3188

PHARMACY (Continued)

Pharmacy, state board of

appointment and term 3173

by-laws, power to make 3.174

certificates

contents and display of 3178

to be granted 3176

examinations

by 3176

of applicants 3174

officers and organization 3174

powers of board 3174

registration, fee for 3176

annual renewal of 3177

salaries and expenses 3175

secretary, appointment and duties 3174

vacancies 3173

Poisons, sale of regulated 3185-

Registered pharmacists defined.... 3171

Registration

application and fee for 3176

fees for 3171,3183

renewal of 3177

without examination, when 3183

Wrongful

compounding and sale of drugs.. 3181

exhibition of certificate, penalty

for 3180*

PHARMACY, STATE BOARD OF

See Pharmacy, 3173-3180

PHEASANT

Certain counties closed until 1923.. 3701

Killing forbidden 3700

Open season for 3701

PHILLIPS COUNTY

Boundaries and county seat 4338

PHYSICIANS AND SURGEONS

See also Health—See also Medicine

3116-3124
Admission and regulation of prac

tice—See Medicine 3116-3124

Contract for attending county poor 4527

Duty to report contagious diseases 2479

Examination of insane persons bv.

1433-1441
Opium

record to be kept 3192

regulation of use 3192

Registration of births and deaths

by—See Vital Statistics,. .2515-2539-

Revocation of license, when drug

addict 3199

reissuance of, when 3199"

PIONEER DAY

See Schools, public, 1063-1067

School not to bo dismissed on 1062

PIPE LINES

Regulation of, by railroad commis

sion—See Common Carrier Pipe

Lines 3848-3858

PLANT DISEASES

See Agriculture, Labor and Indus

try, Department of, 3603-3633

Governor may quarantine against. . 3632
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FLATS
Cities and towns—See Cities and

Towns 4980-4994
Townsites, penalty for violating

law 4994

PLAYGROUNDS

See Cities and Towns, 4980-4994

PLEADINGS

Actions
for collection of delinquent taxes 2254

to review orders of railroad com

missioners 3803

PLUMBERS
Regulation in citie9—See Cities and

Towns, 5183-5193

PLURAL NUMBER

Includes singular 16

POISON
Of insect pests—See Insect Pests..

4501-4505

Regulation of sale 3185

by cities and towns 5039
Sale of paris green, lead arsenate

and fungicides regulated. .2600-2614

Use of, in taking fish prohibited. . 3717

POLE AND PERCH

Yards in

POLL-BOOK
Clerk to forward to judges

Compensation of county clerk....

County commissioners to furnish..

Form of
Omission of name from, procedure.

Preparation of
Want of form not to vitiate

4215

POLICE COURTS

See Cities and Towns, 5087-5094

POLICE DEPARTMENT

See Cities and Towns, 5095-5108

POLICE JUDGES

See Cities and Towns

Disposal of unsanitary food by.

Salaries

2586

5020

POLICE POWER

Code sections governing 364

POLICEMEN

See Cities and Towns. .5095-5108

POLL-TAX SJ

See Taxation, "rii

Age for t«,
In special road districts 1000
Persons not heads of families,

amount of
Proceeds paid to poor fund..

Road, in cities and towns

POLLUTION
ills.. 371S

POLICIES
Abstracters of life insurance—See

Abstracters of Life Insurance

Policies 170- 173

POLITICAL CODE

See also Construction

Construction of *i 5

Divisions of 1

Effect on
existing actions and rights 8

existing statutes 5

running of limitations 9

tenure of office 6, 7

Effective, when 2

Not retroactive 3

Retroactive, when 3

Tenure of office preserved 6

Streams by refuse from sawm
Water and streets by dead bodies

forbidden 1739,2484,2649

PONDERA COUNTY
Boundaries and county seat 4339

PONDS
Artificial, regulation of fishing in 3695

POORApplication for relief, evidence re

quired 4531
Auditor, county, supervision of... 4833
Board of charities and reform to

investigate houses for, etc.... 3>

Bond of contractor 45:^
Burial of deceased soldiers and

sailors—See Soldiers and Sail

ors 4536-4541

Contracts
advertisement of notice

letting by commissioners
County commissioners to control. ■ 4 '-:

Intemperate persons
when entitled to relief
when not entitled to support-

Medicine and medical attendance, ^

contract for "*
Physicians to give notice concern

ing "™Poor farm, purchase and mainte-

nance of fil

Poor fund, surplns moneys in.... - 4*»
Proposals for care and feeding of4525, 45!«

Rejection of bids )5;J
Relatives, duty to care for, when.. «--

Removal of persons belonging to

another county

School childrenclothing and medicine, when fur-

nished .j^lcounty to aid, when ••••• --j

Sick persons, order to nonresidents »

Superintendent of poor farm
Temporary relief to nonresidents.^,

when • ,334

Workhouse, establishment of

. 432'

. 45;'

4;;-

13'."
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POOR FARM

Authority to purchase 4534

POOR FUND

Proceeds of poll-tax paid to 2295

POSTING

List of state warrants by treasurer 183

POSTPONEMENT

Tax sales 2190

POTATOES

Pounds in bushel 4226

POUND

Divisions of 4218

Weight for sale of food 2582

POWDEB

See Explosives 2786-2815

POWDER RIVER COUNTY

Boundaries and county seat 4340

POWDER RIVER PRESERVE

Creation of 3767

POWELL COUNTY

Boundaries and county seat 4341

POWER LINES

Assessment of—See Taxation

2021,2123,2138-2146

Safety Regulations—See Electrical

Construction 2677-2709

POWERS

Bond elections, only taxpayers to

vote in 1253

PRAIRIE CHICKEN

Certain counties closed until 1923. 3701

Open season for 3701

PRAIRIE COUNTY

Boundaries and county seat 4342

PRECINCTS

Election—See Elections 545- 552

PREDATORY ANIMALS

County bounties on—See Bounties

2082-2087

PREMIUMS

License for giving—See Licenses . .

2430-2433

PRESCRIPTIONS

See Pharmacy 3170-3202

PRESENT TENSE

Includes future 16

PRESERVES

Certain counties designated for elk 3696

Fish and Game—See Game and

Fish

PRESIDENT OF SENATE

Duty to organize senate 57

Fees 75

Of&cer of senate 62

PRESIDENTIAL ELECTORS

See Elections 673,674,813- 823

PRESIDENTIAL PREFERENCE

PRIMARY

See Elections, subtitle presidential

preference primary 671- 676

PRIMARY ELECTIONS

See Elections 631- 670

PRLMARY MEETINGS

See Elections 612- 630

PRINCIPAL OF COUNTY HIGH

SCHOOLS

Consolidation in certain districts—

See Schools, Public 1294-1301

PRINTING

County, regulation of 4482

Duties of state purchasing agent

concerning 293

School laws 938

Secretary of state to print election

laws 807

State

codes excepted 283

cuts, how computed 283

folios, how placed 281_

legislative printing excepted.... 283

rate per folio 276

rule and figure work unlawful,

when 282

short pages, how computed 282

size of type 281

tabular matter 281

title pages, how computed 283

to what publications applicable . . 283

union label on 260

penalty for omission 261

State publications

basis of measurement 277

legal maximum rates 276

lesser rates not prohibited 278

penalty for violation of act.... 280

publishers' affidavit

contents of 279

to accompany claims 279

rule and figure work 276

supervision by state purchasing

agent 293

PRIOR MOUNTAIN PRESERVE

Creation of 3762

PRISON COMMISSIONERS,

BOARD OF

Composition 117

PRISONERS

Diseased, removal of 2482

order of 2483

Examination and treatment for

venereal diseases 2569

Fees of sheriff for board of 4886

Inquest in case of death 4848,4857

Rates for transportation, how fixed 3821

PRIVATE BANKS

Taxation of 2067
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PRIVATE EOADS

How established 1765

PRIVATE SECRETARY TO GOV

ERNOR

Appointment 120

Duties 121

Salary 438

PROBATE PROCEEDINGS

Taxes to be paid before distribu

tion 2173

PROCESS

See also Sheriff 4773-4794

Coroner to execute, when 4792

Denned 16

in act governing county treasurer 4773

Execution of, when justifiable.... 4788

Mileage, how computed on double

service 4900

Officer to exhibit 4789

Service

against counties 4448

on lands acquired by United

States 24, 25
within Glacier and Yellowstone

parks 22,

within Indian or military reser

vations

Style of

23

PUBLIC ACCOUNTANTS
Accountancy, board of examine™ in

appointment

compensation

examinations by

Certificates
cancellation of, hearing

issuance of

prior, validated

Examination

fees for

when
and where held

waived
Examiners in accountancy ■

Penal liability of accountants ana

auditors
Penalty for practicing without cer

tificate
Persons barred from practice
University of Montana to issue cer

tificates, when
Validation of prior certificates.. ••

PUBLIC ADMINISTEATOB
See also Code of Civil Procedure

Bond ••;

Duties, where prescribed

Fees of

PROCLAMATIONS

Election—See Elections 533- 536

PROHIBITIONS

Against officers

interest in certain contracts 444

contracts voidable 446

purchasing at official sales 445

Dealing in warrants, script, etc . . . 447

PROPERTY

Acquisition by taxation 29

Classification for taxation 1999

Defined 16

Escheats, when 28

Exempt from taxation 1998

Rights of state over 27

Title of state by eminent domain. . 30

PROSECUTIONS

In what name conducted 19

PROTECTION

Eight to, by state 34

PROTEST

Against tax sales—See Taxation..

2229, 2230

By notaries—See Notaries Public

388- 391

Fees for 4914

Payment of taxes under—see Tax

ation 2269-2272

PROTEST LICENSE FUND

Creation and use 2409

3:ti

32:5

32)1

3251

3244

324n

3245

3242

3244

m

325

3241

3251

4';:

4*

4!>2i

.1703-171+

454

PUBLIC BRIDGES

See Highways,

PUBLIC BUILDINGS
Declared public nuisance, when.

Fire-escapes for—See Fire-escapes.
_ _ _ * 2779-2783

Inspection by board of health.... 2453

Stairways, specifications for

PUBLIC DOCUMENTS
Form and publication by secretary

of state

Series ofWhat excepted lw

PUBLIC FERRIES
Establishment of—See Counties,..

4477-44!>l

PUBLIC HEALTH

See Health,

2444-2514

.1612-16"5PUBLIC HIGHWAYS

See Highways,

PUBLIC LANDSSee State Lands 1805-W*

Entrv of townsitos—See Cities and

Towns 5310-5365
PUBLIC LIBRARIES—See Libraries

PUBLIC MARKETS m
Establishment by counties. . .
Inspection of livestock markets^^^^

PUBLIC MILLSRegulation of—See Trade Coram*
sion for Regulation of Publ«

Mills, 39li~
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PUBLIC OFFICEBS

For all matters relating to official

bonds—See Official Bonds

For list of all state officers—See

State Officers

Absence from state forfeits office,

when 414,4739

Adoption of code, effect on 6

Affidavits to be filed by 448

Age and citizenship 410

Appointment

and duration of term 419- 423

of deputies 420

how made 429

number of when not fixed. . . . 421

when not otherwise provided for 419

Attendance at conventions, how

regulated 443

Bonds of—See Official Bonds. . .464- 509

Classification of executive officers. 109

Classified 50

Clerk not to disclose attachment. . 455

Commissions

form of 427

governor to issue, when 426

other 428

Compensation—See Salaries

Compensation of legislature 74, 75

Constitutional

oath of office 430

provisions regarding elections. . . Ill

Contempt of military court by 1395

Contests

generally—See Contest of Elec

tions

salaries withheld pending deci

sion on 451, 452

Contracts, interest in forbidden 444- 446

County officers—See Counties,. 4723-4749

Dealing in scrip, etc, forbidden... 447

Deputies

of certain state officers 122

powers of 418

restrictions on appointment 412

Disqualifications

generally 410- 412

of particular officers 411

Duties

See specific officers

to

aid

health boards, when 2471

state examiner 211

veterans' welfare- commis

sion 5663
complete business of office 4905

furnish statistics 3639

give notice of bond sales to

state board land commission

ers 1913
violation of act misdemeanor. 1915

waiver , 1914

Election
contests—See Contest of Elec

tions
manner prescribed by constitu

tion HI

PUBLIC OFFICERS (Continued)

Eligibility of electors 38

Employment of clerical help for. . 268

Examination of accounts—See Ex

aminer, State 210- 217

Executive officers classified 109

Fees of—See Fees

county officers 4867

Forfeiture by absence, when 4739

Holding over 423

House of representatives, officers

and employees of 63

Interest in

contracts generally forbidden... 444

state contracts forbidden 267

Itemized accounts by state officers 456

Judicial, restrictions on residence. . 415

Legislative assembly—See Legis

lative Assembly

Limitations on contracts by 269

Mileage, how computed 4901

Military officers, designation 110

Nominations to senate in writing.. 424

Not to receive per diem, when.... 4936

Notice of removal in certain cases 512

Oath of office

form of 430

of

deputies and clerks 435

members of legislature 431

time of filing 432

when filed 434

where taken 433

Oaths,

power to administer 463

what county officers may admin

ister 4738

Of cities—See Cities and Towns

Office hours 453

of county officers 4736

Official bonds—See Official Bonds. .

464- 509

Penalty for

collecting extra expense account 459

false oath to expense account.. 4906

Possession of books and papers. . . . 460

proceedings to compel delivery. . 461

warrant to enforce 462

Power of state board of examiners

to designate employees—See

Examiners, State Board of. 273- 275

Prohibition against

absence from state 414

dealing in warrants and scrip. .. 447

interest in contracts 267,444

purchases at official sales 445

Qualifications, age and citizenship 410

Records open to inspection 455

Removal, notico of 512

Reports

See Public Reports 519- 525

penalty for false reports by

county officers..: 4908.

printing by whom authorized.. 520

when made 519
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PUBLIC OFFICERS (Continued)

Residence

qualifications as to 413

restrictions on 414- 417

Resignations

how made 510

to whom made 510

Resolutions of concurrence 425

Rooms to be provided for 266

Salaries—See Salaries

withheld pending contests 451

Sales, interest in forbidden 445

Seals of executive officers 527

Settlement to be withheld, when.. 450

Signature of officers ex-officio 454

State may require service as, when 26

Supervision by governor 124

Tenure of office preserved 6

Term of office, when not prescribed 422

Township officers, enumerated.... 4726

Traveling expenses

of state officers 443,457, 458

to conventions, etc., how regu

lated 443
Treasurer not to pay illegal claims 449

Vacancies

See also Vacancies..... 511- 517

for receiving illegal fee 4911

when filled by governor 514

Voucher for expenses 458

Warrants, dealing in forbidden 447

When abolished by adoption of

code 6, 7

PUBLIC RECORD3

Open to inspection 455

PUBLIC REPORTS ..

Blanks to be printed by secretary

of state 524

penalty for failure to provide.. 525

Distribution by secretary of state. 521

Publication of 520
Semiannual reports of officers.... 522

of property on hand 523

State board of examiners to au

thorize printing 520

When state officers to make 519

PUBLIC SCALES

Establishment of—See Counties..

4471-4476

PUBLIC SCHOOLS

See Schools, Public 830-1329

PUBLIC SERVICE COMMISSION

For duties as to irrigation districts

—See Irrigation Districts....3953-4025

Accidents

investigations 3907

report concerning 3907

Actions to set aside rates, pro

cedure 3906

appeals 3906

copy of evidence transmitted to

commission 3906

injunction not to issue 3906

to have precedence 3906

PUBLIC SERVICE COMMISSION

(Continued)
Annual reports of utilities by 388(

Attorney-general

legal adviser 3910
to prosecute for, when 39<H

Books, accounts and records of

utilities 3885
Civil remedies applicable 3911

Classification of service by 3893
Clerks, power to employ 389t

Commercial units of product 3890

Complaints

against utilities

hearing on 3897
notice ,M

procedure

witnesses

by utilities
County attorney to prosecute for,

when 3904

Creation of 3879
Definition of public utility 3881

Depositions of witnesses 3900

Duties of 3879
Effect of partial invalidity of act.. 3913
Enforcement of rates or charges. . 39n5

Engineer, appointment and salary. 389i>

Examinations

by 3890
of records by 3887

Expenses, how paid 3912
Experts and assistants, power to

employ
Hearings before

Perjury Sjf
record of fjrj

to be public tzi
Help, employment of 3SW

Injunctions
and mandamus, when applicable.

when to issue fu.
Inspection, rules governing *■*

Investigation of

public utilities '
subpoena for production of

recordsviolations of law by ••••••

Irrigation districts, control of—Me
Irrigation Districts 39o3-WJ

Penalties oqin
and forfeitures, recovery of.... «
for failure of utilities to mate ^
for failure

reports . . ■*•••>*
for violation of act.

3908

Perjury
acts constituting 3909

by witnesses 3902

Power to
fix rules of procedure {**
order production of records »*»

Proceedings to compel compliance. 3911

Prohibition against unlawful

charges "J™

Public hearings »"

Public utilityaccounts and records of J~X

annual report of 34
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PUBLIC SERVICE COMMISSION

(Continued)

Public utility (continued)

change in schedules prohibited. . 3892

classifications 3893

complaints

against 3897

by 3899

hearing on 3897

defined 3881

failure to make reports 3888

filing of schedules and rates.... 3891

investigation of management .... 3895

penalty for violation of act 3908

refusal to produce information or

evidence 3903

to furnish reasonable service. . . . 3883

Railroad, commission ex-officio. . . . 3880

Rates

actions to set aside, procedure. . . 3906

enforcement of 3905

fixing rates upon hearing 3899

schedule to be filed. . .' 3891

Rebates and privileges forbidden. . 3892

Records

and reports of 3889

how kept 3885

of proceedings before 3901

Reports to 3886

Right to

examine records 3887

test orders in court 3882

, Rules of procedure 3882

Schedule of rates and charges

changes in, how made 3891

to be filed 3891

Seal of 3880

Secretary of 3880

salary of 3896

Service

charges to be reasonable 3883

to be reasonable 3883

Special counsel, when provided.... 3910

Standards and units of product. . . . 3890

Subpoenas for witnesses 3898

Tests by 3890

fees for 3890

Traveling expenses 3912
Units of service, power to pre

scribe 3890
Valuation, power to ascertain 3884

Verification of reports and records 3909

Witnesses

depositions of 3900

fees and mileage 3897

perjury by , 3902

privileges of 3902

subpoenas of 3898

What companies subject to act. . . . 3881

PUBLIC UTILITIES

See Public Service Commission 3879-3913

PUBLIC WAREHOUSE
Control by department of agricul

ture, labor and industry—Bee

Agriculture, Labor and Indus

try, Department of 3573-3592

PUBLIC WAREHOUSEMEN

Regulation of—See Agriculture,

Labor and Industry, depart

ment of 3574-3592

PUBLIC WATER SUPPLY

Agents of board may enter build

ings

Analysis ol; water

disposal of fees for 2645

fees for 2644

rules for 2644

Appeals to district court from or

ders of state board of health 2653

Biennial reports to state board of

health 2656

Cities to submit plans to board. . . 2648

Complaints and investigations 2651

Duties of board of health concern

ing 2648

Employment of agents and help. . 2647

Examinations of waters by board

of health 2642

Experimental stations, establish

ment of 2655

Jurisdiction of district court '2654

Penalties for violation of act 2657

Penalty for violation of rules of

board of health 2646

Pollution of water forbidden. .2484, 2649

complaints and investigations... 2651

Publication of rules and orders of

board of health 2643

State board of health to control. . 2641

Watersheds, protection of 2650

PUBLIC WATS

See also Highways

What waters are 1604

PUBLICATION

See Printing

Codes—See Codes

Constitutional amendments 537

Delinquent tax lists 2060

Election laws 807

Examinations by insurance commis

sioner 167

Fictitious names of partnership . . . 8024

Fish and game laws 3674

Laws extra session 1921, how 5546

Notice of redemption of bonds.... 4621

Orders state fish and game com

mission 3677

Questions submitted to people 538

Revised codes of 1921—-See Codes

5547-5553

State printing

how computed—See Printing...

281- 283

regulation of—See Printing. .276- 280

Tender of fees for 4898

PULLMAN CARS

License tax on 2314,2315

PUNISHMENT

School children, how inflicted 1081

PURCHASING AGENT, STATE—

See Purchasing Department,

State
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PURCHASING DEPARTMENT,

STATE

Audit of claims

Claims

how audited

how paid
Contingent expenses excepted....

Contracts for stationery and sup

plies, how let 289,

Oreation of
Disposal of proceeds of sale of

property
Duties of purchasing agent
Employees, compensation and bond

Payment for purchases by

Power of purchasing agent

Public printing, duties concerning

Purchasing agent
appointment, bond and salary..

duties
Supervision of public printing by. .

Tests, power of agent to require. . .

Warehouse, authority to maintain.

288

288

287

285

292

284

289

285

290

288

289

293

284

285

293

291

286

PURE FOOD AND DRUG ACT

(Continued)
Tuberculin test of dairy cattle....

Weights and measures regulated..

When dealer not to be prosecuted.

PURE-BRED STOCK
See Livestock 335M3m

PURE POOD AND DRUG ACT

Adulterated milk prohibited 2580

Adulterated or misbranded food

and drugs, sale forbidden.... 2578

Adulterated, when deemed 2579

Analysis of samples 2592
Butter, cheese, and milk products,

•regulation of sale 2581

Chemist state board of health 2593

Defense to prosecution 2588

Definition of food and drugs 2578

Disposal of unsanitary food 2586

Eggs, regulation of sale . 2585, 2634-2639

Fines, disposal of 2594

Gallon, size of 2582
Licenses from state board of health

effective date of act 2590

to whom issued 2589

Misbranded defined 2587
Peace officers, duty to seize un

wholesome food 2586
Penalties for violation of act 2594

Pound, size of 2582
Preservative substance, use forbid

den when 2579
Prohibition of adulteration and

misbranding 2578

Prosecution by county attorney... 2595

evidence, report of chemist 2595

guarantee by wholesaler or job

ber as defense 2588
Bulcs to conform to federal regula

tions 2596
Saccharin, sale of food containing

—See Saccharin 2597-2599
Sale of adulterated or misbranded

articles forbidden 2578

Sale of animals slaughtered under

unsanitary conditions 2584

Samples of food and drugs for

analysis 2592

Slaughter-houses, regulation of. . . 2584

State board of health

adoption of rules 2591

duties and powers 2591

QUACK GRASS

See Weeds
.4506-131'

. 3100QUAIL
Killing forbidden.

QUALIFICATIONS

Aldermen 500}County and township officers.4723, 47:M

Mayor 5004
Of public officers—See Public1 Offi

cers 410- 417
Police officers 5106
Sureties on official bonds 474

QUARANTINE
Against insect pests, etc., in other

states 3631penalty for receiving products

from infected districts 3633
regulations for control of, in

state 363!
By local boards of health 2469
By state board of entomology 2546
By state board of health 215S

penalty for violation 2458
Diseased livestock in public mar

kets, when ^
Districts for control of rodents.... 2559
Governor may quarantine against

insect pests and plant diseases 3632

Livestock by livestock sanitary

board—See Livestock

Ofapiaries by commissioner of agn-
culture : 55W

orchards by commissioner of agn-
culture 3R|

Venereal diseases, quarantine 1"
2566,25.0

QUARTZ MINE INSPECTORS

See Mines and Mining
Appointment, term and compensa-

tioa.... 3M3'3<18

QUARTZ MINES „
See Mines and Mining

RAILROAD COMMISSION, STATE

Bond of commissioners y
Common carrier pipe lines, regula

tion of—See Common Carner

Pipe Lines

RAILROAD L

aeoB^the°Mlowingcommi«'»5>3

Public Service Common.^

Irrigation Commission •••

Trade Commission for

tion of Public MiU»--
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RAILROAD COMMISSIONERS,

BOAED OF (Continued)

See also Irrigation Districts. .3953-4025

See also Navigation 3859-3878

See also Railroads

Acceptance of favors from railroad

prohibited 3813

Accidents

duty of railroads to report 3799

investigation of J 3798

Act, scope of 3792,3793

Actions

by

carriers against railroad com

missioners 3840

railroads to determine reason

ableness of rates 3809,3832

shippers to determine reason

ableness of rates 3810

precedence of 3816

to recover excess charges. ...... 3808

treble damages and costs 3808

to review determination of board 3803

Additional counsel, how paid 3802

Alteration of rates, hearing and

complaints 3796

Annual report of board 3815

safety acta 3819

Annual reports from railroads 3814

Appeals to supreme court

from certain judgment..: 3831

from orders 3806,3839

precedence of 3807
Attorney-general, duties as adviser 3802

Bond of commissioners and secre

tary .404,3780

Brake equipment, regulation of... 3828

Burden of proof in actions 3806

Commercial spurs, powers concern

ing 3829,3833

Contempt of court, penalty for. . . . 3806

County attorneys, duty to prose

cute 3802

Creation and term 3779

Crossings

motor vehicles to stop at 3842

powers concerning stations, etc. 3834

Definition of terms.. 3792,3793

Discrimination prohibited 3805

Disqualifica tions of 3779

District court

jurisdiction to enforce orders of

board, procedure 3806

jurisdiction to enforce orders of

commission 3830
Docks and wharves, jurisdiction

over i 1609,3818

Duty of, concerning law enforce

ment 3816

Election 3779

Electric signaling devices

construction and requirements of 3844

hearing and order 3843

installation at highway crossings,

when 3842

motor vehicles, duty to stop 3842

penalty for failure to install 3846

petition for installation 3843

time for installation 3845

Pol. Code—139 2209

RAILROAD COMMISSIONERS,

BOARD OF (Continued)

Employees, power to appoint 3783

Enforcement of certain rules by

district court.' 3838

Excess charges

actions to recover 3808

treble damages, when awarded.. 3808

Existing rights not affected by act 3817

Expenses of board and employees. . 3785

Express companies, regulation of. . 3797

Extortion by railroads, penalty. . . 3804

Free transportation, right to 3785

General powers of board 3797

Industrial and commercial sptirs,

power of board 3829,3833

Injunctions in certain cases 3838

Injunctions, issuance of by district

court, when 3830

Inspector of steamboats, appoint

ment—See Navigation 3859-3878

Interest in railroad securities for

bidden 3779

Joint rates, division among car

riers 3836

Jurisdiction of district court to en

force orders of board 3806

Loading platforms

dimensions of 3823

enlargement of 3824

erection of scales on , 3825

maintenance of, by railroads.... 3822

penalty for violation of law.... 3826

power to order erection of 3822

Meetings and quorum 3781

Oath of office 3780

Oaths, power to administer 3781

Officers and employees 3783

Offices 3781

Orders

enforcement by district court... 3806

proceedings to enforce in certain

cases 3830

Penalties and forfeitures, recovery

and disposal of 3812

Penalty for failure of railroads to

comply with orders 3841

Penalty for violation of law by

railroads 3811

Platforms and stations at crossings

of paralleling or intersecting

lines 3834

paralleling defined 3835

Postage and incidental expenses. . . 3789

Power of board to fix rates and

schedules 3794

Power to compel adequate service

and accommodations 3801

Prisoners, rates for transportation 3821

Process to compel attendance of

witnesses 3791

Publication of rate schedules 3795

Qualifications 3779

Quorum 3781

Railroad defined 3793

Rate clerk, salary of 3786

Rates
See also subtitles schedules and

rates



 

INDEX TO POLITICAL CODE.

RAILROAD COMMISSIONERS,

BOARD OF (Continued)

Rates (continued)
actions to determine reasonable

ness ; 3809,3810
for transportation of prisoners.. 3821

power of board to alter, hearing

on complaints 3796
Rebates and discrimination prohib

ited 3804
Reference to laws governing gen

eral regulation of railroads... 3847

Removal of, procedure for 3816

Reports by railroads, penalty for

failure to furnish 3814
Review of actions of, by district

court . . . .i 3803

Rules and regulations 3781

Safety
appliance inspector, salary of... 3787

equipment, authority to order. . 3827

laws, enforcement of observance. 3819

statement of results in annual

report 3820

Salaries of 3784-3788

employees 440

Schedules and rates

complaints, power to hear 3794

notice of increase 3796

power to alter 3796

publication of 3795

regulation of 3794

when effective 3795
Seal, judicial notice of i 3782

Secretary
and stenographers, salary of.... 3784

appointment and qualifications. . 3783

duties of 3790
Service, power to compel 3801

Sidetracks and stockyards, powers

concerning 3837
Sleeping-car companies, regulation

of 3797
Stenographers and inspectors, au

thority to employ 3783

Stenographers, salary of 3788

Subpoenas by district court, pro

cedure 3791
Supervision of certain companies

by 3797
Supreme court, appeals to

3807,3831,3839

Suspension for neglect of duty. . . . 3816

Tariffs—See subtitle schedules and

rates
Transportation denned 3792

Vessels, duties concerning—S e e

Navigation 3859-3878

Witnesses
compelling attendance of 3791

fees and immunity 3800

privileges of 3800
process to compel attendance... 3791

RAILROAD WAREHOUSE

License for 2435

RAILROADS

See also Railroad Commissioners,

Board of 3779-3847

RAILROADS (Continued)
See also Civil Code for subject of

Railroad Corporations

Accidents, duty to report 3/99
Actions against railroad commis

sioners—See Railroad Commis

sioners, Board of

Annual reports of 3814
Assessment by state board of

equalization for taxation..!...

Brakes, regulation by commission. 3&!8

Commercial spurs, powers of rail

road commissioners concemiog3829-3833

Crossings, regulation by railroad

commission 3834
Discrimination in rates and charges 3805

Division of joint rates among 3836
Electrical signaling devices at

crossings—See Railroad Com-
■ xnissioners, Board of. WMMI

Employment of children under age

forbidden 3095
Free transportation fish and game

officers permitted 3755
General regulation of business,

where provided 384'
Grain cars, examination and des

tination 3592
Highway crossings
duty of landowners
no damages for right to ctqbb,
when ; 1W7

Hours of labor—See Hours of

Labor m-ff

How assessed ^0-Industrial and commercial spurs,

regulation of 3829,$®Joint rates, division among ■ 3w>

Liable for expenses livestock sani-
tary board, when 3J>J

Livestock, transportation of—See

Loading platforms—See Bailroad

Commissioners, Board of.382W»

Power of city and town councils

to regula'te *S
Bate for transporting soldiers...- I*-

Eebates and extortion prohibited. «»
Kegulation by cities and towns... W

EeguJation by railroad commissi™
—See Railroad Commissioners,
Board of 3"WIH

Shipment of game and ^V^j7«

Sidetracks and stockyards. ■■ 383'

Street railroads—See Street By

roads .Suburban roads to pay for use 01 ^

bridges, when

Transportation of 2S11
explosives, regulation of.
fish and game forbidden, whffl ^

fish and game, when unlawful- ■■ ^

soldiers, rate foretallions or jacks without certu

cate

3313
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RAILROADS (Continued)

Wreck-trains exempt from hours of

. labor law 3083

RAMS AND GOATS

See Livestock 3390-3392

BATES

For state printing—See Printing..

276- 280

RAVALLI COUNTY

Boundaries and county seat 4343

REAL ESTATE COMMISSIONER,

STATE

Agent's license

Appeals to district court on refusal

to grant license

Appeals to supreme court

Application for license

Attorney-general, duty administra

tion of act

Bond of applicant

Bonds

approval of

run to state
Broker to maintain place of busi

ness
additional office, license fee for

Complaints for violation of act

duty of county attorney

prosecution of
Consent to suit by nonresidents...

Copartners, effect of license to. . . .

Copartnership, application for li

cense

bond
Corporations, application for li

cense

bond
Corporations, effect of license to. .

Designation

Disposal of fees

Duties
Effect partial invalidity of act

Fee for license.

Fees, disposal of

Home office of brokers

Investigation by commissioner. . . .

License

application for

card

duty to obtain

fee for
for real estate broker required..

ground for revocation

issuance of

scope of

suspension of
Licenses to real estate brokers....

Mailing list of licensed brokers. . .

Nonresidents to file consent to be

sued •

Notice of change of place of busi

ness
Notice on termination employment

broker
Oil agreements, regulations of. . . .

4066

4071

4071

4065

4063

4065

4067

4067

4069

4069

4073

4073

4068

4064

4065

4065

4065

4065

4064

4056

4061

4057

4078

4065

4061

4069

4070

4065

4069

4060

4065

4060

4070

4065

4064

4070

4057

4077

4068

4069

4076

4059

REAL ESTATE COMMISSIONER,

STATE (Continued)

Payment commission to nonlicensed

broker forbidden

Penalty for acting without license

Person defined

Power of commissioner to admin

ister act

Powers of

Process, how served

Proof of license, when necessary. .

Punishment for acting as broker or

dealer without license

Real estate brokers

actions not to be maintained by

unlicensed brokers

commissioner to furnish list of li

censed brokers

defined

home office, duty to maintain. . . .

license, issuance of

penalty for failure to obtain li

cense

termination of employment

agent, notice to commissioner

Records as evidence

Renewal application, waiver of ref

erence

Revocation of license

grounds for

appeals to district court

Right of action against agents and

principal

Salesman's license, issuance and

fee

Seal of commissioner

Supreme court, appeals to

Suspension and revocation of li

cense

Unincorporated associations, appli

cation for license

What agreements deemed dealing

in real estate.

Witnesses, subpoena of

406!)

4074

4058

4072

4057

4068

4075

4074

4075

4077

4058

4069

4060

4075

4076

4062

4065

4065

4070

4071

4067

4066

4062

4071

4071

4065

4059

4072

REAL PROPERTY

Defined 16,1996

In taxation law 1996

Meaning of term 16

Transfer of actions affecting 4415

RECALL

Officers of cities under commission

form of government 6394

RECEIPTS
See Uniform Warehouse Receipts

Act 4079-4138
For fees of county officers 4889

Issuance by register of state lands 1893

RECEIVERS
Bonds, laws applicable 603

Bonds payable to state 504

RECEIVING STATIONS

Licensed by livestock

board

sanitary

RECLAMATION OT STATE LANDS

See Carey Land Act Board ... 1949-1991
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RECORDER OF BRANDS

See Livestock ..3299-3308

RECORDING TRANSFERS

County records, how recorded—See

Counties 4795-4814

RECORDS

See also Counties

Clerk of district court to keep what 4815

County clerk to record what 4796

County commissioners open to in

spection 4458

Governor to keep what 126

Possession by public officers 460

proceedings to compel delivery. . 461

warrant and attachment to en

force possession 462

Public, open to inspection 455

Transfer of records of new counties

—Seo Counties 4408-4426

State board of examiners 234

Validation of certain records. .4797, 4798

REDEMPTION
From tax sales—See Taxation. 2201-2213

REFERENDUM

See Initiative and Referendum. .99- 108

In cities and towns—See Cities and

Towns 5059-5068
Ordinances under commission man

ager plan of government—See

Cities and Towns 5408-5442

REFUNDING BONDS

Counties—See Counties 4614-4620

REFUNDING BONDS FOE CAPITOL

BUILDING

See Bonds 5571-5580

EEGISTEE AND DEPUTY REGIS-

TEE OF STATE LANDS

See State Lands 1818-1823

EEGISTEATTON
Automobiles—See Motor Vehicles..

1755-1763

City and town elections 5009

County warrants....- 4612

Midwivcs 2535

Physicians 2535

Undertakers 2535

Voters—See Elections 553- 586

EEGISTEATION OF VITAL

STATISTICS
See Vital Statistics, Bureau of . . . .

2517-2527

REGISTRY

County warrants 4753-4757

State warrants 180

RELATIVES
Duty to care for poor—See Poor. . 4522

RELEASE

Sureties on official bonds 494— 500

RELIEF ASSOCIATION

Establishment bv fire departments

—See Cities" and Towns. .5129-5137

RELIGION
Noninterference with religious be

liefs 2510

Religious societies
exemption of property from taxa

tion 1998
fees for filing articles 1*6

RENTALS
Disposal of U. S. rentals for oil

royalties—See Royalties.. 1211. 121!

State lands—See State Lands
1882-1904

REPAIRS
On public highways

REPEALS
Amendment of repealed aets void. M

Of repealed statutes by codes.... 3526

Revival by, when 96

Statutes subject to , 95
When bar to prosecution 9"

REPORTS
See also specific officers and com

missions
See also Public Reports 519- 525

Alien employees 3040-3043

Annual report of

county clerk
county superintendent of schools, w*
livestock commission 325S

public service commission 3889

railroad commissioners 3835

Attorney-generalCarey land act board 1S?J

Clerk of school district WS

Commissioner of agriculture 3560
County clerk to state auditor.4747, 474S

County treasurer
Depositories of state funds

Duties of governor concerning..... ™
Executive boards of state institu

tions, reports of expenses and

disbursements ^iftl

Ferry-keeper
Fire marshal Vp,

Fish and game warden J"!
Industrial accident board ^

Livestock commission 3
Public officers—See Public Keports

....519- * 

Public utilities .g.
Quartz mine inspectors ^

Road supervisorSecretary bureau of child and am-

mal protection ^

Secretary of state

School teachers jjjj

School trustees «-]Stallion registration board w

State jj]
auditor • 333
board of charities and reforms- ^

board of health r „'yg
engineer ' 2](i

examiners !'officers, board of eiaminers w ^

authorize printing
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REPORTS (Continued)

State (continued)

reports, size of typo for 281, 283

treasurer, quarterly reports, pub- .

lication of 187

Superintendent public instruction. 939

publication of 940

Superintendent state fisheries 3673

Supreme court, how distributed... 384

Taxation officials—Sec Taxation

Veterinary surgeon, state 3292

Warehousemen, annual report 3589

BEPOBTS OF DECISIONS OF THE

SUPREME COURT

Bond of publisher 383

Contents of 379

Contract with publisher 381

Distribution of reports 384

Duties of reporters 379

Judges of supreme court to report

decisions 378

Price of reports 381- 383

Publication of reports 380

Salary of reporters 378

Style of volumes 380

Title of reports 382

REPRESENTATIVES

Apportionment of—See Legislative

Assembly 44- 47

REPRESENTATIVES IN CONGRESS

Election of 826- 828

RESCUES

Liability of sheriff for 4784,4785

RESERVATIONS

Authority of United States over.. 21

Right to explore lands, how de

termined for taxation 1999

Service of process on 21

RESERVOIRS

See Dams and Reservoirs 2658-2671

Land agent to locate for state 1829

RESIDENCE
Certain public officers at seat of

government 413

Executive residence 129

Restrictions on residence of public

officers 415- 417

Rules for determining 33, 574

RESIGNATIONS

Of public officers—See Public

Officers 510- 517

RESOLUTIONS

Of legislative assembly, when effec

tive

RESTAURANTS

License

RETROACTIVE

Laws, when retroactive

02

REVENUE

See Taxation 1996-2443

REVISED CODES OF 1921

See Codes ,..5539-5544

Publication and distribution—See

Codes 5547-5553

REVOCATION

Notaries' commissions 398

REVOLVING APPROPRIATIONS

Creation for department of agricul

ture 3645

Creation for university of Montana

194, 195

REWARDS

Offering by county commissioners. . 4483

Power of governor to offer 124

RICHLAND COUNTY

Boundaries and county seat 4344

RIGHT-OF-WAY

For highways—See Highways. 1604-1804

Grant by state land board 1850, 1851

RIGHTS

Citizens of other states 40

Electors 39

Of protection 34

State over persons 26

RIOTS

Liabilitv against cities and towns

for 5086

ROAD BUILDER

Appointment and duties 1622

ROAD FUND

Transfer unused portion to school

districts 1206

ROAD SUPEBVISOE

Appointment and powers—See

Highways 1622-1631

BOAD TAX

See Highways 1617-1620

In cities ajid towns 5219-5223

In special road districts 1663

BOADS

See Highways 1604-1804

ROD

Yards in 1 4215

ROOMS

Furnishing for state officers 260

RETURNS

Election returns—Sec Elections

ROOSEVELT COUNTY

Boundaries and county seat , 4345

ROSEBUD COUNTY

Boundaries and county seat 4346

ROYALTIES

Oil royalties from United States,

how distributed 1211

statement to be filed by county

superintendent 1212
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RULES

Property, how assessed in rural im

provement districts 4584

RUNNING AT LARGE

Certain animals prohibited—See

Livestock 3390-3406

Diseased animals prohibited 3287

RURAL IMPROVEMENT DIS

TRICTS

Action to recover taxes 4597

Additional assessments, when lev

ied 4588

Apportionment of costs 4584

Assessment federal property omitted 4585

Assessment of property, procedure 4584

Assessments

additional, when levied 4588

collection, when erroneous 459G

relevy of .... 4596

Bids

contents of 4580

opening and consideration 4580

Board of county commissioners de

fined 4599

Bond of contractor or owners 4582

Bonds

call for payment 4593

interest 4593

judgment and terms of 4593

redemption 4593

registry 4593

Change in maintenance districts.. 4592

Clerk defined 4599

Contract payable in warrants 4594

conversion into cash, when 4594

Contractor, bond of 4582

Contractor, reletting on delin

quency of 4581

suits against 4581

Correction of erroneous assessment 4596

Costs, how apportioned 4584

County cleric to post notices 4601

County treasurer

defined 4599

to collect assessments 4595

Creation authorized 4574

Damages

supplemental resolution to cover 4588

to be added to cost, when 4588

Definition of terms 4599

Effect of error 4601

Effect of misnomer or mistake.... 4591

Engineer defined 4599

Extension when cost exceeds one-

half assessed valuation 4576

Federal property omitted from as

sessment 4585

Improvement defined 4599

Incidental expense defined 4599

Incidental expenses as costs of im

provement 4589

engineer to certify to county

clerk 4589

Jurisdiction attaches, when 4578

RURAL IMPROVEMENT DIS

TRICTS (Continued)
Jurisdiction of board preserved on

. adjournment 4600
notice of hearing on adjourn

ment 4600
Lien of assessments 4590

Maintenance of improvements

adoption of resolution 4592
change in maintenance districts.. 4593

Mistake, effect of 45^1
Mistake not to vitiate liens 4598

Municipality defined 4599

Notice inviting proposals
opening and consideration of bids 45S0

publication and posting

rendvertisment 4581
Notice of hearing on adjournmfnt. WW

Notice of irregularities 45*3
consideration of objections io£

Notices

how published 4399
proof of publication 4599

Objections , *5"*
consideration of

Opening and consideration of bids 4a*1

Paved defined -In

payment tax under protest

Protests

hearing on
how made *Ji

sufficiency, how determined ^"

Publication of notices, how made. 4599

Purposes for which created

Quarter block defined
Railroads, payment costs improve-

ments by {jjj
Readvertisement, when
Reletting on delinquency of con-

tractor *!j
Resolution creating **'

Resolution of intention

contents
mailing and notice... J ~L

Passage ,.:

publication "
Rules, property how assessed ®
Special assessments, lien on prop-

erty ^

Street defined
Street intersection defined
Sufficiency of subsequent r*°"*«J9

tions

Tax-levy ^
action to recover ^
passage of resolution ^>
payment of tax under protest...

resolution assessing— •■
resolution, contents and objw- ^.

tions 4536
term of years

Transfer of management to a*T <*^

town
authority of city to levy W— ^

Warrants—See subtitle bonds.. •• ^

Work defined
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BUBAL SCHOOL DISTRICTS

See Schools, Public 1040-1048

EYE

Pounds in bushel 4226

SABLE

Open season for 3704

SACCHARIN

Disposal of fines 2599

Food defined 2598

Penalty for violation of act 2599

Sale of food products containing,

prohibited 2597

SAFETY LAWS

See Labor

See Mines and Mining

See Workmen's Compensation Act.

3012-3033

Duty of railroad commission to en

force 3819,3820

SAGE GROUSE

Limit of bag 3701

Open season for 3701

SAGE HEN

Limit of bag 3701

Open season for 3701

SALARIES

See section 441 and note for list of

state officers and salaries

See also Fees

Attorney-general and assistants 200- 205

Chairman state board hail insur

ance 363
Chief clerk to commissioner of in

surance 165

City officers

alderman ,. . 5019

attorney 5023

change in, when forbidden 5026

chief of police 5024, 5107

clerk 5025

mayor , 5019
other officers . . . r. 5028

police judge 5020

treasurer 5022
Classification of counties for pur

pose of payment 4741,4866

Commissioner of agriculture. .. .k . 3557

Commissioners of deeds, fees of.. 4915

Constable, fees of 4932
Contests, salary withheld pending.

451, 452

Coroner, fees of 4922
County commissioners to fix pay of

deputies 4874

County officers
classification and statement of

salaries 4867-4871

deputies and assistants

classification and statement of

salaries 4873
salaries paid monthly out of

contingent fund 4872

SALARIES (Continued)

County officers (continued)

enumeration of 4867-4871

how paid 4868

what officers to receive fees for

their own use 4865
■ County surveyor, fees of 4921

Deputies to file affidavits before

payment 4891

Deputy commissioner of insurance 163

Deputy superintendent of schools.. 975

Duplicate fee receipts to be filed

before payment of 4890

Election officers 591

Employees of legislature 76, 78

Fire marshal, state 2739

Folio defined 4899

Governor 128

How paid 442,4868

Jurors

grand and trial, fees of 4933,4934

in courts not of record 4935

Justices of peace in certain town

ships 4929

disposal of fees 4930

Legislature, members of 74

Lieutenant-governor 131, 132

Limitations of act 4950

Not to be paid pending contests of

office 451

Notaries public 4914

procedure to withhold. 452

Official receipts to be issued for. . 4895

Ponalty for

failure to pay over 4907

false oath 4906

false report 4908

President of senate 75

Public administrator, fees of 4923

School officers—See Schools, Public,

subtitle salaries

Sheriff, fees of 4916

Sheriff, mileage and expenses 4885

penalty for false representation. 4909

concerning board of prisoners. 4910

Speaker of house 75

State board of examiners to fix,

when 273

State officers

see also particular officers

accountant 309, 437

adjutant-general, and employees 440

all state officers and salaries.... 441

assistant secretary Carey land

act board 1061

auditor, state 436

employees of 440

capitol employees 439

chairman board of hail insurance 363

chairman industrial accident

board 2819

child and animal protection, em

ployees 440

clerk of

board of examiners 437

consolidated boards 437

supreme court 375, 436
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SALARIES (Continued)

State officers (continued)

engineer, state 1958

epidemiologist, state 2542

examiner, state 218, 438

additional deputy 220

assistants to 219

clerk to 219, 437

Are marshal 2739

governor, and employees 128, 440

governor's private secretary.... 438

health, state board of 440

highway commissioner, and as

sistant 1783

law librarian, and employees. . . . 440

historical 440

marshal of supreme court 368

mine inspector 440

purchasing agent, state 284

railroad commission and em

ployees 440, 3784-3788
register and deputy register of

state lands '. 1821

secretary of state 436

employees 440*

secretary of board of health.... 2446
Btate land department employees 440

superintendent of public instruc

tion 436

employees 440
superintendent of schools. .4869—4S71

superintendent of state fisheries. 3665

supreme court employees 440

treasurer, state 436

employees 440
veterinarian, state, employees. . 440

State officers payable monthly .... 442

Time for payment 442

Travoling expenses, rules governing 443

Witnesses

at coroner's inquests .. . 4942

in courts not of record 4941,4942

in courts of record 4936

SALES

Explosives 2786-2815
Property for taxation—See Taxa

tion 2189-2199

State lands—See State Lands

SALT

Pounds in bushel 4226

SAMPLES

Of ore—See Mines and Mining 3436-3441

SAMPLING
Grain by commissioner of agricul

ture 3591

SANDERS COUNTY

Boundaries and county seat 4347

SANITATION

Dairy products—See Dairies and

Daily Products

regulation by department of ag

riculture, labor and industry—

See Agriculture, Labor and In

dustry, Department of ... .3569-3572

SANITATION (Continued)

Health matters—See Health

Hotels—See Hotels 2485-2495
Slaughter-houses 25S4, 3M7

Tenement and apartment-houses..
2499-2502

SAWMILLS
Dumping refuse into streams for

bidden
371$

SCAFFOLDS
See Floors and Scaffolds 2672-2678

SCALES
Erection on loading platforms.... 3825

Hay scales, inspection of 4242
Lnspection of—See Weights and

Measures 4240-4243

track scales 4245
Public scales—See Counties. .44 71-4476
Test bv commissioner of agricul

ture 3575,3575

SCHOOL FUNDS—See Funds

SCHOOL LANDS

See State Lands
.1805-1948

SCHOOL OF MINES R7g_ ggg
See Mines, State School ot....«»-»»

SCHOOLS, PUBLIC
Abandonment of school districts,

when : • • ■ ■"",'!
Abuse of teachers, punishment tor

st of congress allot-
Acceptance ISOfi, ISO?ment lands Crow Iudians ISO*),

Crow Indian children may Attend

schools 1**
Advertisement contracts, when nec

essary W

Age of school attendance W

Americanization schools
boards of trustees may combine

to establish 1&
course of study, approval by su

perintendent ™{

establishment J~|
expense of maintenance Jj*j
powers of boards of trustees....

Annual financial statement
cost of publication •■•

penalty for noncompliance with

act
publication of 2!
school trustees to furnish data..

Apportionment of school moneys,

how made

Arbor day ....

**t*Jt g

exercises on
proclamation ofsuperintendent of public inslrue-

tion to prescribe exercises. ■■■ ' '.
-elation of....l«5-l«"

' lis
.. Iff

.. 11"'

Attendance, regulation ■

Bond issue for county higfc *» 157,

exception
procedure to submit
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SCHOOLS, PUBLIC (Continued)

Bond issue for county high schools,

(continued)

tax-levy to pay bonds and inter

est 1276

term of bonds, how fixed 1276

Bonds

county high school bonds

division of proceeds, how.... 1276

for what purposes issued 1276

submission of question to elec

tors 1276

taxation for payment of 1276

County high school funding bonds

advertisement and sale of

bonds 1292

authority county commission

ers to issue 1286

contents of resolution 1289

denomination, form and time

of payment of bonds 1290

emergency clause 1293

issuance warrants in excess

available funds 1287

proceeds of sale, how used— . 1292

rate of interest, how fixed.... 1289

registration of bonds 1290

tax-levy to pay 1291

when to be issued 1286

funding bonds for district and

high schools for indebtedness

incurred before July 1, 1921

1244-1251

advertisement and sale 1250

authority to issue warrants in

excess of funds or levy 1245

conditions governing issuance. 1246

emergency clause 1250

issuance, when authorized— . 1244

registration of bonds 1248

rejection of bids 1250

resolution, contents and adop

tion 1247
tax-levy for redemption 1249

term of bonds 1248

issuance for school building, land

and equipment
additional bonds, submission

of question 1224
county treasurer to pay inter

est, how 1231

election ballots 1225
election on issuance of addi

tional bonds 1224
elections, notice and proced

ure 1224

general laws applicable 1234

liability of district on 1227

not to be sold for less than par 1226

notice of election 1224

notice of sale 1226
penalty for misappropriation

of funds 1233

printing bonds 1232
procedure when purchased by

state land board 1226

SCHOOLS, PUBLIC (Continued)

Bonds (continued) J

issuance for school building, land

and equipment (continued)

redemption, notice to bondhold

ers 1230

resolution for issuance 1225

sinking fund, investment of. . 1229

submission of question 1224

tax for redemption 1229

tax, sinking fund 1228

trustees may reject bids 1226

issuance to pay interest-bearing

warrants of new district 1032

number of signers necessary on

petition 1252

qualification of voters 1253

refunding bonds

advertisement and sale 1235

disposal of proceeds 1236

for what purposes issued 1235

interest and terms.. 1235

payment of interest 1240

penaltv for misappropriat ion

of funds 1242

presentation of bonds 1241

redemption 1239

registry 1235

repavment of loans on invalid

bonds 1243

responsibility of district for.. 1237

signatures 1235

tax-levy for interest and sink

ing fund 1238

rural school district bonds

procedure for issuance 1044

second-class districts, proced

ure for issuance 1046

scope of act 1254

taxpayers only to vote at elec

tions for issuance 1253

Books, pupils to be furnished with,

when 1015

see also subtitle state textbook

commission 1187-1200

Boundaries

how changed. . . . 1033

record and report of school dis

trict 968

Census

clerk to make annually 1051

copy to be transmitted to bureau

labor and industry 971

procedure, compensation 1051

Certificates

of qualifications of teachers.... 1074

of teachers—See subtitle examin

ation of teachers

state and life, regulation of . .837- 840

Charts, maps and apparatus, limita

tions on purchase 1019

City superintendent of schools—

See subtitle superintendent of

schools, city 981- 984

Civic instruction 1079

Clerk of school district

board to fix compensation 1015
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SCHOOLS, PUBLIC (Continued)

Clerk of school district (continued)

duties generally 1049

report of expenditures 1052

school census, duty to make. . 1051

to keep accounts and books. . 1050

to make annual school census. 1051

penalty for failure to report cen

sus 1051

vacancy, how filled s. 1000

Clothing and medical aid provided,

when 1015

Compulsory attendance

age and schooling certificate,

when issued 1136

cases of truancy, how and by

whom reported 1135

county superintendent may ex

cuse, when 1135

employment school children dur

ing school term forbidden.... 1136

pauper children, provisions con

cerning 1140

truant officers

appointment and duties 1137

records 1137

to investigate truancy 1139

when required 1135

Consolidation of districts, proced

ure ,. . 1034

Consolidation superintendent of

city schools and principal

county high schools

compensation 1295

controversies, how settled 1299

existing contracts excepted 1296

general school laws applicable.. 1301

in what cases- authorized 1294

qualifications 1295

salaries, how paid 1298

superintendent of city and high

schools, when appointed. .1294, 1295

teachers of joint subjects, when

appointed 1297

voting by joint boards, how con

ducted 1300

Contracts

advertising certain contracts.... 1016

interest of trustees in, prohibited 1016

Corporal punishment

how inflicted 1081

undue punishment prohibited 1084

County

assessor to report assessed valua

tion of school districts 1215

attorney legal adviser to officers 1328

board of educational examiners.1090-1094

high schools—See subtitle high

schools

superintendent of schools—See

subtitle superintendent of

schools, county

unit system, adoption of 1042

Courses of study in public schools

1053,1054
Crow Indian children may attend. 1808

Day school defined 1059

SCHOOLS, PUBLIC (Continued)

Denominational teachings forbid

den ■ M»

Diplomas, issuance of 8«j
Discipline ;■■ 1133

Diseases, instruction in prevention

1073

, 10S5

1276

of L
Dismissal of teachers, appeals.

District high schools, discontinu

ance
Districts—See subtitle school dis

tricts
Disturbance of schools, penalty for 1083

Duty to enforce act concerning

secret fraternities 1134
Education, state board of—See Ed

ucation, State Board of
Election of trustees—See subtitle

school trustees
Eleeiion on building or removal of

school-houses 1015
Employment of chaldron, when for

bidden 1135-1140

Examination of teachers

certificates
fees for M*7

first grade, how secured 10^
higher grade, how secured.... HOI

issuance of temporary, when.. 10w

principals and high school

teachers ^*
professional, how secured.... 1096

renewal of •■ 1100

revocation of
nd grade, how Becuri

superintendent public insiruc-

tion to prepare questions.. j»

temporary, when granted....-
university credits acknowl- ^

ed^L'd War
validation and renewal or ex ^

isting certificates

educational examiners, county

board of ^95

compensation
composition and term ^

duties j * ' 'ilnexaminations, how and wnen ^

held by \ jo93

qualifications "'"
educational examiners, state

board of 108$
compensation . . . . "■^ l0$3

creation, composition and term ^

duties 3091
grading of papers. 10g9
state teachers' certificate WW m

vacancies " *
examinations conducted _ 7 ^

county board of examiner^

grading of papers. • ]090

preparation of V*"*10**'"'*
procedure when difficult to * ^

tend county seat 1097

fees for certificate '''']]', 1'^
recanvass of papers on appw _ ^

renewal of certificates

2218



INDEX TO POLITICAL CODE.

SCHOOLS, PUBLIC (Continued)

Examination of teachers (contin

ued)

revocation of certificates for

cause 1099

Expulsion of pupils, power of

trustees 1015

Finance

See also subtitle bonds

apportionment of school moneys 1204

by county superintendent of

schools 964

building and furnishing fund... 1208

how used 1210

warrants, when drawn on.... 1209

common school levy.. 1202

duty of

clerk of district court to report

fines collected 1216

county assessor to make annual

report of valuation 1215

county treasurer regarding

school funds 1213

county treasurer to make

annual financial report 1214

justice of peace to report fines

collected 1217

election on taxation in excess of

ten mills 1219

challenge, oath of electors,

false swearing 1223

conduct of election 1222

form and marking of ballot.. 1222

notice of election 1220

purpose of levy to bo stated. . . 1221

election on transfer of certain

funds 1210

fines, report of to county super

intendent 1216-1218

Indian children, when included

in apportionment list 1204

issuance of warrants in anticipa

tion of collections 964

moneys from fines and forfeit

ures 1202

oil and gas royalties

duty of county superintendent 1212

how distributed 1211

penalty for officers failing to

make reports 1218

permanent school fund, composi

tion of 1201

purposes for which money may

be used 1205

road fund, transfer of 1206

school fund, composition of 1201

school fund income, how in

vested 1910b

special school tax, when, how and

by whom levied 1203

statement to be filed by county

superintendents 1212

town lots, proceeds of sale 1207

use for general school purposes,

when 1210

warrants on 1209

transfer of unused road funds. . 1206

certificate of road supervisor. . 1206

SCHOOLS, PUBLIC (Continued)

Finance (continued)

warrants for building and fur

nishing school-houses 1209

warrants, payment when with

held * 965

Fines and penalties, how disposed

of 1324

Fire dangers

duties of commissioner of in

surance 1072

instruction in 1072

penalty for failure to comply... 1072

Fire-drills, instruction in 1071

Fire-escapes for ' buildings—See

Fire-escapes 2779-2785

Fire-gongs to be provided 1071

penalty for failure to comply.. 1071

Flag, trustees to provide 1015

Fraternities, prohibited when 1134

Free kindergartens, establishment

of 1057

Free text-books—See subtitle state

text-book commission

Funding bonds—See subtitle bonds

1244-1251

Funds—Sec subtitle bonds and sub

title finance

Gender of words used in school law 1323

High school normal training courses

appropriation for 1310a

conditions governing apportion

ment 1310b

county superintendent to visit

and report 1306

establishment of ■ 1302

instructors, approval by state su

perintendent 1304

instructors to have special train

ing, when 1304

junior college course require

ments 1307

library 1305

normal training students defined. 1306

payments to county treasurer for 1310c

state superintendent to prescribe

course 1303

state superintendent to prescribe

rules 1306

teachers' second-grade certificates

issued to graduates 1310

tuition free, when 1308

use of common school fund to be

authorized by electors 1309

High school supervisor, appoint

ment of 933

High school trustees may issue war

rants in excess available funds,

when 1287

High schools

board of trustees

admission of pupils 1271

appointment, composition and

term 1266, 1267

compensation 1272

employment of faculty by. . . . 1271

meetings and quorum 1269
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SCHOOLS, PUBLIC (Continued)

High schools (continued)

board of trustees (continued)

mileage of 1272

officers 1270

powers and duties i 1271

term 1267

vacancies, how filled 1268
bond issue for buildings and

equipment, procedure on... 1276

payment of 1278
submission to electors, proced

ure 1276
counties may establish 1262

diplomas to admit' where 1274

district high schools may be dis

continued, when 1276
districts maintaining high schools

to share in high school moneys 1280

election on establishment

ballots and voting 1264
board of trustees, appointmont

of 1265
canvass of returns 1265

tie vote, procedure on 1265

eligibility of pupils 1282

establishment of 1262
free attendance for what pupils 1282

funding bonds for floating in

debtedness 1286
maintenance estimates to include

what 1279
meetings of board

quorum 1269

when held 1269
petition for establishment and

election 1263
power of trustees to establish. .. 1058

principal may make rules 1273

school trustees may establish,

when 1009
secretary, compensation of 1272

selection of school-house site.... 1271

special tax for maintenance of

certain high school classes. — 1281

supervisor, appointment of 933

tax-levy to support 1275
teachers, certificate required from 1104

traveling expenses, payment

when and how authorized 443

validation of certain bond issues 1285

validation of certain prior acts. .
1283,1284

who entitled to attend 1282

Holidays
defined for school purposes 1062

excepted from general law 11

exorcises to be conducted on.... 1062

school not in session, when 1062

teachers not to work on 1060

what are 1062

Industrial school

costs of prosecution

how paid 1170
security for costs not required 1170

employment and regulation of

teachers 1159

SCHOOLS, PUBLIC (Continued)

Industrial school (continued)

establishment, where 1151
incorrigible children, commit
ment to reform school 11H

juvenile disorderly persons, com

mitment to, procedure... 1171,

parents to provide clothing 1140

parole, condition of 11(1

paroled children

recommitment of 110

reports concerning 1162
penalties and fines for neglect of

duty lit:

counsel to be employed, when lit?

fines, disposal of 1167
proceedings against corpora

tions 11(7
penalties for repeated violations

of act 116*

trial by jury 1168
purchase of site and building... 1156
receiving pupils from other dis

tricts 11(6
religious training, how given.... 1159

rules and regulations 1161

schools in small districts.. 1165
tax-levy authorized M

trustees to provide sufficient ac

commodations
Industrial training—See subtitle

manual and industrial train

ingInspection by state board of health 5453

Institutes—See subtitle teachers'

institutes and summer schools

Joint districts, formation of..l035-W»

Judgments, liabihtv of school tras-

teea on 1011Juvenile disorderly persons, com

mitment to industrial school..1165, 1171, 11"

Kindergarten „
free, established j??!
qualifications of teachers • 1*"

Legal holidays—See subtitle holi

days ...Liability of trustees on judgments m

Librariesbooks, selection of, duty of

county superintendent •• 1

county superintendent of schools

to supervise •*

libraries, as branches of county

free librariesfines, delivery to county free

library

library fundcomposition in districts of ^

and second classes..
composition in districts or ^

third class jjji
creation and expenditure

location and control of jjg

reports Vll" HS5
rules, responsibility of trustees..
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SCHOOLS, PUBLIC (Continued)

Libraries (continued)

superintendent of public instruc

tion, duties concerning

Maintenance in isolated sections. .

See subtitle rural school districts

Manual and industrial training

buildings and equipment, how

provided

character of instruction

course of study to provide what

establishment, course of study. .

in what districts maintained

payment from state treasury...

reports

schools not up to standard to re

ceive no state aid

special courses in districts with

population over ten thousand. .

support from general school fund

teachers, qualifications of

Maps and charts, limitation on pur

chase of

Medical aid provided, when

Meetings of school board, when

held

Money—See subtitle finance

Month, school, defined

Moral and civic instruction to be

given

New school district*—See subtitle

school districts

Night schools, organization of. . . .

Normal training courses—See sub

title high school training

courses

Normal training required for teach

er's certificate

Nurses, employment of

Oath of office of school officials. . . .

Oath of office of school trustees...

Officers of school not to act as

agents for what

Oil and gas royalties, how dis

tributed 1211,

Outhouses to be provided

Parents, duty to send children to

school 1135-

Part-time schools

attendance at private school in

lieu of

census to be taken...

report of

character of work

eligibility of children for ad

mission

employers, duty to comply with

act

penalty

enforcement of act

established for employed children

excusing establishment of

expense, how reimbursed

first-class districts to maintain..

high schools to establish

hours, regular employment chil

dren, how governed

SCHOOLS, PUBLIC (-Continued)

Part-time schools (continued)

officers charged with enforcement

946 of act 1151

1039 organization, when excused 1144

parents to send children to, when 1148

penalty for failure to send chil

dren to 1149

1260 f°r employers 1150

1256 private school attendance in lieu

1257 of 1153

1255 reimbursement for expenditures. 1152

1256 rules of state board to govern.. 1146

1260 school census and report 1155

1255 scope of act 1156

sessions, length of 1145

1261 what children must attend 1143

Patriotism, duty to teaeh 1079

1259 Pauper children, relief to be af-

1260 forded to facilitate attend-

1258 ance 1140

Penalties for violation of school

1019 law 1329

1015 Penalty for acting as agents 1326

Penalty for undue punishment.... 1084

1006 Pensions—See subtitle teachers' re

tirement salary fund

1060 Pioneer day

designation of 1063

1079 essays to be deposited, where... 1066

exercises in schools 1064—1067

pioneer medal 1065
1H Poor children, county to aid, when 1140

Prevention of communicable dis

eases to be taught 1073

penalty for failure to teach 1073

j0f.. Principal and high school teach-

igQj ers' certificates 1104

1_„_ Printing and binding, how done... 1325

Printing school laws 938

Public schools

1326 courses of study in 1053

defined 1053

1212 may attend 1056

1015 Pupils

age of 1056

1140 discipline, suspension and expul

sion 1133

punishment, how inflicted. .1081, 1084

1153 transportation of 1010

1155 Qualifications of electors at school

1155 elections 1002

1142 Records, penalty for mutilating and

withholding 1018

1143 Refunding bonds—See subtitle

bonds

1150 Reports

1150 annual financial, of county treas-

1151 urer 1214

1141 annual, of county assessor con-

1144 cerning assessed valuation ... . 1213

1152 annual, of superintendent of pub-

1154 lie instruction 939

1154 by cljrk of school district 1052

of dork of court as to fines col-

1147 lected 1216

2221



INDEX TO POLITICAL CODE.

SCHOOLS, PUBLIC (Continued)

Reports (continued)
school trustees • 1015

teachers 1078
Retirement salary fund—See sub

title teachers' retirement sal

ary fund v
Revocation of teachers' certificates

for cause 1099
Royalties from United States, how

distributed 1211

Rural school districts

bonds, authority to issue 1044

county unit system

elections, registration and vot

ing 1042
limitation on second election.. 1042

petitions for adoption 1042

trustees, appointment of 1042

definition of terms 1040

dissolution, procedure 1048

how formed 1041

how subdivided 1041

second-class districts

bonds of 1046

creation of 1046
indebtedness, apportionment of 1046

tax to pay warrants 1046

warrants for indebtedness.... 1046

sinking fund for third-class dis

tricts 1045
supervisors, appointment of . . . . 933

third-class districts sinking fund 1045

assumption of indebtedness.. 1045

trustees
annual meeting of 1047

bonds

power to issue 1044
submission of question to

electors 1044
budget, preparation of 1044

compensation 1047
elections, judges, canvassing of

votes 1043
failure to attend meetings 1047

nomination of 1043

oath and term of office 1043

officers 1047

other meetings 1047

powers and duties of 1044

qualifications 1043
taxation, certification of 1044

vacancies 1043
unit for purpose of taxation.... 1041

Salaries

city superintendent 981
clerk to superintendent of public

instruction 933
deputy and clerk to county super

intendent 975
high school supervisor 933

rural school supervisor 933
superintendent of public instruc

tion 949

School day defined 1059

School districts

body corporate 1022

SCHOOLS, PUBLIC (Continued)

School districts (continued)

boundaries
how changed 1033
petition for change and action

thereon W3-;

to be ascertained ^
classification and board of trus

tees

consolidation of districts

bonded debt 103*
election of trustees 1034
funds and property, disposal

. l^i

of
10,4

. .. 1034
government ot
method of consolidation
order consolidating ■■■

petition and election...

creation, when

defined

joint districts
discontinunnce of

102'

10":

l-v
formation of. . .
moneys, apportionment of
on division by creation of new

county 10i&

maintenance of schools in iso

lated sections, procedure 1039

new districts
apportionment of moneys to... 102"
county superintendent to hear

petitions for creation of.... 0$

distribution of indebtedness... 1029
division of district funds and

property 1026
organization of new districts

from other districts
appeals 10W

assessed valuation of new

and old districts
notice and posting M"

order establishing 1021
petition for organization... ****

protests .'...1024organization of new districts

from part of existing dis

trictsaction on petition, appeals.-

duties of trustees

meeting
notice and posting

selection of trustees for
tax to be levied for interest-

bearing warrantstrustees may issue bonds I1*2

trustees to 'issue intereat-be&r-

ing warrants jjjj
issuance of bonds to pay...- jjfj
tax-levy for. m

payment for examination bystatt

examinerpowers as body corporate— ■•• "*

special tax for districts m»iD'

taining accredited high school

classes ;*.■'
territory within limits of cities

and towns not to be included

in

103
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SCHOOLS, PUBLIC (Continued)

School districts (continued)

to share in high school funds,

when 1280

traveling expenses, payment

when and how authorized 443

when may be created 1023

School funds

See also subtitle finance

adjustment on creation of new

counties 4401

apportionment by superintendent

public instruction 945

income, how invested 1910b

School month defined 1060

School nurse 2505

School officers not to act as agents. 1326

School trustees

advertisement of contracts, when 1016

annual election held, when and

where 987

authority to issue warrants in

anticipation of school moneys. 964

compensation not allowed 1016

contracts, interest in forbidden. . 1016

duties generally 1015

election of, generally, challenges,

oath of voter 1003

elections

board of trustees to call 991

canvass of votes 996

certificate of judges 996

expenses, how paid 1004

hours of holding 993

in districts of first class

nominations 990

procedure 990

in districts of second and third

class, procedure 989

in first-class districts

ballots and method of voting 995

judges 994

notice of, in districts of first

class 992

oath of voters 1003

poll and tally-lists 996

qualifications of electors 1002

special, power of trustees to

call 1014

establishment of high schools by. 1009

expenses of election 1004

flag, duty to provide 1015

high schools, power to establish.

1009,1058

interest in contracts forbidden.. 1016

liability of, for judgments and

debts 1017

libraries, control of 1015

may issue warrants before school

moneys are collected 1012

meetings, when held, notice of.. 1006

mileage for attending meetings. 958

night schools, power to organize. 1011

nominations in districts of sec

ond and third class 988

number in different districts. 986, 1021

oath of office 997

organization and chairman 1005

outhouses, duty to provide 1015

SCHOOLS, PUBLIC (Continued)

School trustees (continued)

penalty for mutilating records

and withholding from successor 1018

power

over property 1008

to call special election, when.. 1014

to change or sell schoolsites,

when 1014

powers and duties generally.... 1015

prohibition against interest in

contracts 1016

qualifications of 9S5

quorum 1007

rearrangement of term to pre

vent election of majority 1001

removal by court, procedure . 999

reports of 1015

school -houses, power over 1015

special school sessions, power to

establish 1011

suspension by county commis

sioners 999

teachers, power over 1015 .

term of office 997

transfer of apportionment, when 1013

transportation of pupils 1010

trustees in new counties 4390

vacancy in office, how filled.... 998

* term of appointee 998

vacancv in office of clerk, power

to fill 1000

warrants, authority to issue in

anticipation of collection.... 964

warrants not to bo issued unless

countersigned, when 1019

what acts constitute forfeiture

of office 998

School year defined *. 1061

School-houses

fire-escapes for—See Fire-escapes

2779-2785

inspection by state board of

health 2453,2454

School-houses and sites

care of school-houses 1179

election on building or removal,

when 1015

floor-space, air and light, regu

lation of 1175

plan of architecture, approval of. 1174

selection, purchase or exchange

of, procedure 1173

election, notice and canvass of

votes 1173

sites

approval of 1173

location of 1173

not to be changed for three

years 1173

state board of land commis

sioners to sell land for 1173

trustees may select or change. 1014

state board of health to approve

plans 1176

county treasurer to withhold

payments 1176

state board of health to furnish

suggestive plans 1177
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SCHOOLS, PUBLIC (Continued)

School-houses and sites (continued)

vestibules 1178

water supply and toilet accom

modations 1180

approval by state board of

health 1180
Secret fraternities prohibited. . . - 1134

trustees to enforce act 1134

Sectarian publications prohibited.. 1055

Special elections, trustees may call

when 1014

State board of education—See ed

ucation, State Board of

State board of educational examin

ers—See subtitle examination

of teachers

State teachers' association, teach

ers to attend 1015

State teachers' certificate fund... 1089

State text-book commission

appointment and term 1187

bond of bidder, approval 1193

compensation 1200

contracts, bonds, and liquidated

damages for breach 1192

contracts for supplying text

books
basal and supplemental text

books 1190

conditions of 1190

procedure for letting 1190

sealed proposals 1190

forfeiture of contracts for non

performance 1194
free text-books to be provided.. 1198

special tax-levy to provide... 1199

meetings, where held, notice of. 1189

organization and quorum 1188

penalty for using other books. . . 1196

price-list of books to be printed

and distributed 1195

rejection of bids. 1192

reports as to use of books 1197

selection of text-books 1191

vacancies 1187

Summer schools

See subtitle teachers' institutes

and summer schools

Superintendent of city and high

schools

Sec subtitle consolidation super

intendent of city schools and

principal countv high schools.

1294-1301

Superintendent of public instruc

tion

appointment and salary of

deputy 122, 933

high school supervisors 933

rural school supervisors 933

appointment of clerk 933

appointment of stenographers. . 933

apportionment of school funds by 945

blanks and laws to be furnished

by 935

SCHOOLS, PUBLIC (Contained)

Superintendent of public instruc

tion (continued)

bond of 4fti, 931

county superintendent
calling annual meeting W3

powers with reference to M$

courses of study, approval by... Ml

election 931
examinations, preparation of

questions for 944

general powers 93?
high school supervisor, appoint

ment and salary 933
institutes and summer schools,

rules for 94?
libraries, duties concerning 946

oath 931
official acts, records of 936

official files and records 934

official seal 93'
other general duties M*

printing of school laws. 93>
qualifications Ml

record to be kept by 836
reports of M9

publication of. ^
salary and traveling expenses...

436, W»

salary of employees ^

school fund
apportionment by J*
certificate of amount ™

temporary state certificates, issu-

ance by J"
vacancy in office, how filled

Superintendent of schools, city

appointment and term— ■ *jj
certain employment prohibited.. J»

duties Jg
qualifications JJT
salary w

Superintendent of schools, county
abandonment of school districts

bv 9,0
agent of orphans' home
annual financial statement W

annual reports by ;1-
penalty for failure to make...

apportionment of school moneys

boS:::::::::::::::::::^.'53boundaries of districts, duties ^

concerning « jjj
census, duty to transmit „!

penalty for failure

clerks and deputies jjj
authority to appoint. . . • m
qualifications and salaries.. •• • *.

consultation with school officers-

decision of controversies by' *P' S0

peals jii
distribution of blanks
duties concerning gasoline deal

ers' and distributors'

tax
to attach contiguous territory.
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SCHOOLS, PUBLIC (Continued)

Superintendent of schools, county

(continued)

duty (continued)

to carry out instructions of

state superintendent 956

to file statement with state

treasurer number of teaching

positions 1212

election 950

financial statement, duty to pub

lish 976- 979

general powers 955

libraries, county superintendent

to supervise 962

member of county board of edu

cational examiners 960

notify county treasurer to with

hold warrants, when 965

oath of office 953

oaths, power to administor 967

office and stationery to be fur

nished 980

office days 974

oil and gas royalties, duty to file

statement 1212

orphans' home, duty concerning

admissions to 1501-1503

petitions for new districts, hear

ing by 969

presides at county institutes .... 961

qualifications 950

records and seal, duty to keep.. 972

salary of 4869-4871
statement, duty to make financial 976

expense of report, how paid . . 978

penalty for failure to comply

with act 979

publication and contents 976

school boards to furnish in

formation 977

stationery and postage furnished 980

supervision of school libraries... 962

temporary certificates, applica

tion for 959

term of office 952

traveling expenses, payment of.. 4948

truant officer, duty to act as,

when 963

trustees' meetings, attendance at 958

vacancies in office 954

visiting schools 957
warrants of teachers to be with-

. held, when 965

Suspension of teachers' certificates 1087

Tax for school purposes, levy by

legislature 2155

common school levy 1202

extra tax in excess of ten mills,

procedure 1219-1223

special school levy 1203

special tax for districts maintain

ing accredited high school

classes 1281

Teachers

abuse of, by parents and others,

procedure 1082
eare of school grounds and ap

paratus 1080

SCHOOLS, PUBLIC (Continued)

Teachers (continued)

certificate of qualification 1074

who is qualified 1074

civic instruction, duty to give.. 1079

corporal punishment, authority

to inflict, when 1081

daily register, duty to keep 1077

dismissal of, appeal 1085

duties 1077

examination of—See subtitle ex

amination of teachers

moral and civic instruction by.. 1079

normal training required for

teacher's certificate 108ft

patriotism, duty to teach 1079

powers over pupils 1076

re-election presumed, when 1075

reports, annual and term 1078

Bpecial certificates, fees for 1074

suspension of certificates for

what cause 1087

term of office, notice of discharge 1075

undue punishment by, prohibited 1084

Teachers' certificates—See subtitle

examination of teachers

Teachers' institutes and summer

schools

compulsory attendance of

teachers 1108

establishment of 1105

expenses of 1112

high school teachers exempt.... 1109

institute and summer school fund,

payments to 1110

institute instructors 1107

length of session 1106

notice to teachers to attend 1108

record of attendance, penalty... 1108

summer schools 1111

superintendent public instruction

to supervise 942

to hold yearly 1107

Teachers' retirement salary fund

deduction from retirement salary 1130

duty of county and state superin

tendents concerning 1124

effect of partial invalidity of act 1132

eligibility to 1117

establishment of retirement sal

ary fund and permanent fund 1113

amount of retirement salary.. 1125

composition of 1113,1114

law binding upon whom 1128, 1129

limitations upon retirement sal

ary 1131

monthly contribution to perma

nent fund 1116

payment of claims 1124

payments to be made by those

eligible 1117

reports by county and state sup

erintendent 1124

retirement by reason of bodily or

mental infirmity 1126

retirement salary fund board

additional help for 1121
composition Ills

employment help for 1121

Pol. Code—140 2225
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SCHOOLS, PUBLIC (Continued)

Teachers' retirement salary fund

(continued)
retirement salary fund board

(continued)
meetings and business of 1120

place of meeting 1121

powers and duties 1119
rules and regulations, addi

tional 1123
rules and regulations of 1122

to certify claims 1119

SEALS

Defined
Fees of secretary of state for aft*

to invest moneys. 1119

school year, how determined.... 1127

state treasurer to transfer cer

tain funds 1115
suspension of retirement salary. 1130

who ent.tlcd to receive 1125
Teachers* warrants withheld, when 965

Teaching fire dangers 1072
Teaching prevention of communica

ble diseases 1073
Temporary certificates issued only

once 959
Temporary state certificates, by

whom issued 947
Text-books—See subtitle state text

book commission 1187-1200

Transportation of pupils 1010

Truancy, regulation of 1135-1140

Truants
officers, appointment and powers 1137

pauper children, care of 1140

prosecution of . . . . 1139

report of truancy 1138
Trustees—See subtitle school trus

tees
Vaccination, when compulsory 2481

Visitation by school trustees 1015

' Vocational education
acceptance of act of congress. . . . 1311

advisory committee, composition,

qualifications, meetings, powers

and duties 1315
apportionment of funds for 1316

co-operation of state and local

boards of education 1312

duties of superintendent of pub

lic instruction 1314
state board to adopt rules and

regulations 1313
state treasurer as custodian for 1317

Warrants for apparatus, how issued

in third-class districts 1019

Water supply, approval by board of

health 1180

Who may attend 1056

Year defined 1061

SCRIP
Dealing in by public officers forbid

den 447

SEALER OF WEIGHTS AND

MEASURES

See Weights ajid Measures 4235-4264

Coal mine inspector, ex officio 3454

Secretary of state, ex officio 112

State oil inspector, ex officio 4194

ing
Great seal of state. .

Notarial seals

Of executive officers.

SEARCH-WARRANTS

To search pawnbrokers and junk- ^

dealers.....-.-. m
conditions of bona :V"l*iijM
delivery of property to claimant 4189

service of warrant

SEAT OF GOVERNMENT

What officers must reside at.
413

SEATS
For female employees 307?

SECRETARY OT STATE

Absent voters' law, duties concern

ing—See Elections 715- 755
Automobiles, duties concerning reg

istration—Seo Motor Vehicles1755-i:fi3

Bills to be numbered, how HI

Blanks for reports, duty to provide
524, 525

Bond of 14S, 4*4
chief clerk W
deputies 122, 4M

other clerks ^where filed •<*"

Bonds of state officers filed with.. 469
Book of supplies, duty to keep-... V>

Certified copies, duty to furnish... 134
Certifies nominations to county

clerks 619Certifies to receipt of legislative
documents J

Commissioners of deeds, oath filed

with *Commissions of officers to be at- ^

tested byCorporations, fees collected from.. "■>

County boundaries included in ses

sion laws :.l

Custodian of what records J™
Deputy, appointment and bond....
Distribution of journals and session

lawsDistribution public reports by «r

Duties of, generally

Election lawsconcerning—See Elections

duties
duty to Prin'---o,;'te Constitu-

Election of—See State

1«
en^s incurred by, how paid;;; l34

14?

Expenses incurrea uj, •

Fee-book, duty to keep

Fees
collected by. •"••••'Jj paid to ,
collected in advance ana v ]«

state treasurer. harae.
for certificate of official 39,

ter of notary
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SECEETAEY OF STATE (Con

tinued)

Fees (continued)

for filing articles of water users'

associations 147

for recording trademarks 4288

of, from foreign corporations... 145

' of, from fraternal and religious

societies 146

Flag, duties concerning display... 318

Form of documents published by. 138

series of 139

what documents excepted 140

Fuel and stationery, duty to fur

nish 137

Index to session laws, duty to pro

vide 142, 1566

Initiative and referendum procla

mations, duties concerning : .99- 106

Journals of senate and house, dis

tribution of 135

Laws, duty to deliver to librarian

for indexing 1566

Marking of books distributed by 136

Member of what boards 134

Carey land act board 1951

commissioners of insane, board

of 1413

equalization, board of 113,2122

examiners, board of 116

land commissioners, board of... 1809

law library, board of trustees... 1548

pardons, board of 118

prison commissioners, board of.. 117

voting machine commissioners,

board of 757

Notaries public

duty to certify official character 396

duty to file bond and oath 394

fee for certificate 397

Number bUls in orders of filing... 141

Oils, inspection of—See Gasoline

and Oils 4194-4208

Organization of house of represent

atives by 58

Public documents, form and publi

cation 138- 140

Publication description boundaries

new counties in session laws.. 143

Publication laws, duties concerning 142

Eegistrar of motor vehicles—See

Motor Vehicles 1755-1763

Eeports of 134,519, 524

Beports supreme court, how dis

tributed 384

Salary of 436

Salary of employees 440

Seal.. .... 527
Sealer of weights and measures, ex

officio H2

Secretary of state trust fund abol

ished 1*9

transfer of funds 150
Session laws, duties concerning. . . .

134,135, 143

Supplies, duty to furnish 137

SECEETAEY OP STATE (Con

tinued)

Supreme court reports, duty to dis

tribute 134

To distribute Revised Codes 1921,

how 5553

Trademarks, duties concerning.... 134

Trust fund abolished 149

Vacancy in office, how filled 516

"Weights and measures, duty con

cerning ipspection — See

Weights and Measures ... 4235—4264

SECEETAEY TO GOVEENOE

Appointment 120

Duties 121

SECURITIES

How kept by insurance commis

sioner. 169

How paid for from normal school

funds 930

SECTION LINES

Highways to follow, when 1649

SEED-GRAIN

Relief to farmers—See Counties. . .

4640-4710

SEEDS

See Agricultural Seeds 3593-3602

Pounds in bushel 4226

SEINES

Regulation of use for fishing. .3714-3716

SENATE

Sec also Legislative Assembly

See also United States Senators. 824, 825

Assistant secretary, duties of 67

Journal, authentication of 68

Officers and employees of 62

Organization 57

Resolution of concurrence in nom

inations 425

Secretary, duties 66

Senatorial districts

how constituted 42

in new counties 43

Senators

elections 53, 54

number of 42

oath of 57

oaths, power to administer 65

term 52

SEEGEANT-AT-AEMS

Of senate and house

compels attendance, when 61

duties 69

officer of senate and house. . . .62, 63

SEEVICE

Fees of sheriff for 4916

On sheriff, how made 4791

Process

against counties 4448

in Glacier and Yellowstone parks22, 23
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SERVICE (Continued)

Process (continued)
on foreign investment companies 4035

on lands of United States. 21, 24, 26

on military reservations 21
State may require, when and where 26

SESSION LAWS
Description of county boundaries in 143

Duties of secretary of state con

cerning 1566
Extra session 1921, how published 5546

How distributed 135

Index by law librarian 1565
Index, secretary of state to have

prepared 142
Publication, by secretary of state

135, 142

Publication description boundaries

new counties 143

SHERIFF (Continued)

Ex officio
auctioneer, when 4149

deputy game warden 3663

fire warden 1833
Fees for board of prisoners 4886

Fees of 4916
Liability for refusal to levy execu

tion or attachment 4781
n Tiav 0V6J

.4782

4885

4901

SEVERAL

Defined. . 16

SEWEES

See Cities and Towns
Approval by state board of health,

when 2462

Action for trespass in national for

est reserves, when forbidden.. 3382

Closed season for mountain sheep 3699

Quarantine and inspection by live

stock sanitary boar d—S e e

Livestock 3260-3295
Bams and goats, running at large . . 3390

civil liability of owner 3392

penalty 3391

SHERIDAN COUNTY

Boundaries and county seat 4348

SHERIFF
Actions, when prosecuted against

executors of 4777

Bond of 466

Bounty inspectors 3409
Coroner to execute process, when. . 4792

Crier, duties as 4790
Damages for failure to pay over

money 4782

Deputies

compensation of 4873

number of 4875
qualifications 4S79

Directions to, in writing 4786

Duties concerning

arrests 4774

as crier 4790

attendance at court 4774
attending meetings of county

commissioners 4469

breaches of peaco 4774

county jails and prisons 4774

other duties 4794
reception and service of process 4774

Elisors, appointment of 4793

Escapes, liability for 4783-4785

Execution of process, when justi

fiable 4788

money

Mileage of

how computed
how computed on double service. 000

rules governing allowance 4916
No action against, for escapes or

rescues, when 4785
Not entitled to rewards, when 4483

Not to practice law 4740

Notice defined 4773
Office, when vacant 4787
Penalty for false representation

concerning
board of prisoners 4910

expense account 4910

mileage 4909

Process

defined 4773
delay in return of 4780

duty to execute 4/88

duty to exhibit 4789
penalty for failure to return.... 4780
return by mail to other counties 4778

to be exhibited *J™

Rescues, liability for 4784,4785
Return of process by mail 47(8
Returns, prima facie evidence 4779

Salary of 4*?'Salary of deputies y'z

Service on, how made
To attend meetings of county com-

missioners, when 4**

Undersheriff ffiappointment and powers ■Jjj

duties «™

Vacancy in office, when *'Q

SHODDY 261"
•si;Defined :"'

Health officers to inspect . . . .
Manufacture and sale prohibited.- ^

Penalty for violation.- £613
Prosecution for violation

SHOOTING GALLERIES m

License of

.4525-4533SICK PERSONS
Care of indigents.

SIDETEACKS . orjW|
Eailroad commission may "™ ' j837

when

SIDEWALKS
See Cities and Towns „,

Private, construction bj »« jjfc

land
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SIGNALS

Code of, in coal mines 3541

Electric signals at railroad cross

ings 3842-3846

SIGNATURE

Includes mark 16

Of public officers ex officio 454

SIGNBOARDS

See Highways 1715-1720

SILENCER

Use in hunting forbidden 3694

SILVER BOW COUNTY

Boundaries and county seat 4349

SINGULAR NUMBER

Includes plural. 16

SKATING-RINKS

Authority of cities and towns to es

tablish and regulate 5166,5167

License of 2438

SKIMMING STATIONS

Duty to register location 3569

SLASHINGS

Burning of—See Timber 2771-2774

SLAUGHTER-HOUSES

See also Meat Markets

Duty to keep record of cattle

slaughtered 3347

Licenses

county 3348

from livestock sanitary board.. 3285

how regulated 3283,3285

to sell meat 3348

penalty for violation of act.. 3349

regulation by city ordinances. 3270

Powers of cities and towns to regu

late 5039
Regulation by livestock sanitary

board 3267

Unsanitary conditions defined 2584

Unsanitary meat not to be sold... 3269

SLEEPING-CAR LICENSE TAX

See Taxation 2314,2315

SMELTERS

Hours of labor of workmen 3072

penalty 3073
Inspection of, by commissioner of

agriculture, labor and industry 3637

Payment for ore 3442

Penalty for salting ore 3438

SMOKE

Control of, by cities and towns—

See Cities and Towns 5289-5299

SNOW CREEK PRESERVE

Creation of 3761

SNOWY MOUNTAIN PRESERVE

Creation of 3765

SOCIETIES

Wearing badges of, forbidden.... 1410

SODA FOUNTAINS

License from board of health 2589

SODA WATER

License of manufacturers 2436

SOFT-DRINK ESTABLISHMENTS

License

county 2436

from board of health 2589

SOLDIERS AND SAILORS

See also Militia 1330-1383

See also Soldier Settlement Act . . .

, 5638-5652

See also Veterans' Welfare Com

mission 5655—5668

Appointment person to inter body

deceased soldier 4536

expenses, how paid when absent

from state 4536

pauper burial forbidden 4536

Burial of, by county commission

ers, when 4536

county clerk, duties concerning. . 4539

death, while absent from county. 4536

death while at soldiers' home .... 4536

expense, how borne 4537

expense, report of by person con

ducting burial 4538

headstone, procuring of 4539

inmates of soldiers' home ex

cluded 4541

pav for conducting burial forbid

den 4540

Preferred in employment on state

works 5653

certificate of discharge to be

filed 5654

conscientious objectors to be ex

cepted 5653

physical disability not to dis

qualify, when 5653

Voting by, when in service — See

Elections 736- 756

SOLDIERS' HOME

Admission

of wives and widows of soldiers. 1536

who eligible to 1535

Board of managers

appointment and composition. . . . 1529

bond of 1530

compensation 1540

meetings 1531, 1532

oath and bond 1530

office, where located 1539

officers and organization 1531

power to make rules 1533

records and reports 1534

Chaplain, appointment, duties and

salary 1546

Commandant, appointment, quali

fications and salary 1533

Contracts, limitation on 1544

Disbursements of moneys 1527

Donations, acceptance of 1538

Eligibility to admission 1535

Establishment of 1528
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4536

1526

1541

1543

1542

1545

1533

1537

1535

1527

1544

SOLDIERS' HOME (Continued)

Expense of burial of deceased sol

diers, how paid
Governor to accept national aid

for
Insane inmates, support of

Inspection of home
Money, how withdrawn from treas

ury
Pensions of inmates not to be as

signed
Rules and regulations
Bite, conditions of donation

Soldiers eligible to admission,

when •
State auditor to receive and dis

burse money
Supplies, contracts to be let

SOLDIER SETTLEMENT ACT

Agricultural training to be pro

vided 5644
Annual report to governor 5649

Appropriation, when available 5651

Basis of co-operation between state

and federal government 5643

Cited how 5638
Co-operation with federal authori

ties when reclaiming land.... 564S

Disposal of lands to other citizens,

when 5647
Effect of partial invalidity of act. 5652

Eminent domain, exercise of, when. 5646

j General powers of board 5650

Object of act 5638
Purchase of lands, how made 5641

Soldier settlement board

compensation and term 5639

creation of 5639
empowered to take title to lands. 5642

lands, how acquired by 5640,5641

powers and duties 5640

powers of 5650
purchase of lands, how made. . . . 5641

Special districts organized, when.. 5645

SPECIAL IMPROVEMENT

DISTRICTS
For construction of main highways

—Seo Highways 1676-1702
In citis and towns—See Cities and

Towns 5225-5270
In counties—See Rural Improve

ment Districts 4574-4603

SPECIAL ROAD DISTRICTS

See Highways 1652-1675

SPECIFIC PERFORMANCE
Action to compel, effect of certain

lien on 509

SPEED AND TRAFFIC
Posting notice of, on bridges 1^6

Regulations—See Highways. . .1742-1754

SPOTTED FEVER
Control of—See Entomology, State

Board of 2543-2551
See Tick-bearing Rodents.

SOLE TRADER

Indexes of property by county

clerk
4799

SONG-BIRDS

Killing prohibited

SOUTH MOCCASIN PRESERVE

Creation of

SOVEREIGNTY

Residence of . . .

SQUIRRELSSee Gophers 4495-46W

See Tick-bearing Rodent! 2552-2561

STAGE COMPANIES

Assessment of property 201<

STALLION REGISTRATION

BOARD

See next title

STALLIONS AND JACKS
Advertisements and posters, con-

tents of «Certificate of pedigree •■• "w

Certificate of soundness of in-
■ i- 33t»

ported animals... ■^•■ blic

Diseases disqualify * 33'"
333 :

3723

3771

19

service
Enrollment or registration of..--

Exceptions from act ,
Fees for examination and license.. 336'

Funds, disposal ofImported animals, certificate of

soundness j*5

License
certificate ....
form of J*

Posting of "*!

transfer ofcounty, keeper of stallion, jack n_

or bull Jg
Penalty for violation of act j"j

Range animals excepted

Stallion registration board ^

SPEAKER OF HOUSE

See House of Representatives. . .63- 78

SPECIAL COUNSEL
Employment in suits against reve

nue officers, when 2267

SPECIAL ELECTIONS

See Elections 532- 536

compensation.

composition
creation and meeting"--- a

report to governor 3359

Sta^or'p^-^.^g

fined „-fiflflftte "
Temporary license ^«»rtiac.l.

33fi

Transportation

forbidden .

without certin— ^
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STANDARDS

Apple-box—See Apples 4270-4272

Bread—See Bread 4273-4276

Bushel defined 4226

Grades of hay—See Hay 4229-4232

Grain grades established by com

missioner of agriculture 3580

Money—See Money 4284-4286

Time—See Time 4277-4282

Ton defined 4226

Weights and measures—See Weights

and Measures .4212-4233

STATS

Allegiance to, defined 35

Citizens of, defined ^ 32

Defined in code 16

Division into counties....' 41

Escheats occur, when 28

Extent of sovereignty . . 20

Fiscal year defined 518

Flag and flower of 529, 530

Includes what 16

Process in name of 19

Bights over persons 26

Bight to acquire property by taxa

tion 29

Bight to exercise eminent domain . . 30

Seal of 526

Service, right to require, when 26

Territorial jurisdiction 20

Title to property in people of 27

When property escheats to 28

STATE BANKING FUND

Steto board of examiners may in

vest in general fund warrants 270

STATE BANKS

Taxation of 2067

STATE BOABDS, COMMISSIONS

AND DEPABTMENTS

See State Officers for list of state

officers

See State Institutions for list of

state institutions

Accountancy, board of examiners in

—See Public Accountants. 3211-3251

Agriculture, labor and industry, de

partment of 3555-3649
Arbitration and conciliation, board

of 3052-3060
Architectural examiners, board of

—Sec Architects 3229-3240

Attorneys, examining board—See

Code of Civil Procedure

Bank department—See Civil Code

Board of supplies—See Examiners,

State Board of 254- 269

Canvassers, state board of — See

Elections 803, 804

Carey land act board 1949-1995

Charities and reform, board of. .325- 335

Child and animal protection, bureau

of 336- 349
Chiropractic examiners, board of. .

3138-3150

Circulating libraries, board of 1571

STATE BOABDS. COMMISSIONS

AND DEPABTMENTS (Con

tinued)

Coal mine inspector, examiners for

—See Mines and Mining. .3159, 3467

Contest board 1840

Dental examiners, board of—See

Dentistry 3105-3115

Depository board 182

Educational examiners, board of—

Sec Schools, Public 1088-1104

Education, board of—See Educa

tion, State Board of 830- 851

Embalmer8, board of 2456

Entomology, board of 2543-2561

Equalization, board of—See Taxa

tion

composition of board 113

Examiners, board of 232- 269

Examiners of coal mine inspectors.

3459,3467

Fish and game commission — See

Game, and Fish 3650-3778

Hail insurance, board of 350- 363

Health, state board of 2444-2463

Highway commission 1783-1802

Historical library, trustees for.... 1548

Industrial accident board— See

Workmen's Compensation Act

2810-3043

Insane, board of commissioners for

—See Insane Asylum, State... 1413

Irrigation commission, Montana. . .

..3947-3952

Land commissioners, board of—See

State Lands 1809-1817

composition of board 119

Law library, trustees for 1548

Legislative assembly 51- 89

Livestock commission — See Live

stock 3253-3259

Livestock sanitary board— See

Livestock 32C0-3295

Medical examiners, board of—See

Medicine 3116-3124

Mines and mctallurgv, bureau of. .

882- 888

Montana orthopedic commission—

See Health, State Board of...

2511-2514

Nurses, board of examiners of—See

Nurses 3203-3216

Optometry, board of examiners in

—See Optometry 3155-3169

Osteopathic examiners—See Oste

opathy 3125-3137

Pardons, board of 118

Pharmacy, board of 3173-3180

Prison commissioners, board of . . . . 117

Public service commission 3S79-3913

Public school teachers' retirement

salarv fund board—Sec Schools,

Public 1113-1130

Purchasing department—See Pur

chasing Department, State. 284- 293

Bailroad commissioners, board of. .

3779-3847
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STATE BOARDS, COMMISSIONS

AND DEPARTMENTS (Contin

ued)
Heal estate commissioner—See Real

Estate Commissioner 4056-4078
Soldiers' home, board of managers

of—See Soldiers' Home 1529

Stallion registration board — See

Stallions and Jacks 3357-3373
State board for vocational educa

tion 3044-3051
State fair advisory board 3641, 3642

Teachers' retirement salary fund

board—See Schools, Public ....

1113-1130

Terminal grain elevator, board of. 1592

Text-book commission—See Schools,

Public 1187-1200
Trade commission for regulation of

public mills 3014-3946
Veterans' welfare commission. 5660-5665

Veterinarv medical examiners—See

Veterinary Medicine 3217-3228

Vital statistics, bureau of 2515-2539

Voting machine commissioners —1

See Elections 757-

STATE INSTITUTIONS (Continued)

778

STATE BOUNTY FUND

Creation 3414

4550

Insane asylum .
1413-1444

STATE CAPITOL BUILDING:

BONDS—See Bonds

STATE FAIR
Appropriation by counties for ex

hibits
Control by department of agricul

ture, labor and industry—See

Agriculture, Labor and Industry,

Department of 3640-3644

Establishment of 1580

Management of 1582
See also Agriculture, Labor and

Industry, Department of . .3640-3644

Objects and purpose 1581

Time for holding 1581

STATE FLOWER

Designation

STATE HIGHWAYS

Denned

530

1613

Law school—See University, State
872- 874

Library, including circulating libra

ries 1547-1575
Mines, school of 878- 889
Montana school for the deaf and

blind—See Deaf and Blind...
1456-1473

Normal school 926- 930
Northern Montana agricultural and

manual training school 917- 925

Orphans' home 14S4-1510

Prison—See Penal Code

Soldiers' home 1526-1546
Terminal grain elevator 1583-1602
Transfer of certain special funds

authorized 271
Tuberculosis sanitarium 1511-1525

University of Montana 852- 860

University, state 861- 87"
Vocational school for girls—See

Penal Code

STATE LANDS
Acceptance act of congress relative

to lands of Crow Indians. .1806,180'

Actions
land board may defend
to cancel patents, limitations— ISfo

where triable ^!Agricultural lands, classification.. 1W

Appropriation of water or state.. 19™

Assignment of certificates
Auction sale of state lands "Ofi

Between low and high-water inarb
not be sold I!o3

Bond of
assistant registrar J™

deputy registrar "2

registrar

Bond on ...
permit to cut timber jjj.

purchase of, procedure
rental of land ■ m

Bond sales, notice to be given land

board, waiver of I913'191'

Bonds of state land board em

ployeesBonds, redemption before maturity,

STATE INSTITUTIONS
College of agriculture and mechanic

arts, including agricultural ex

periment stations 889- 901
Deaf and blind, Montana school

for 1456-1473

Pair—See State Fair
1580-1582, 3640-3644

Farmers' institutes 1576-1579
Feeble-minded persons, training

school for 1474-1483
Forestry school — See University,

State 875- 877
Grain inspection laboratory 902- 912

Hospital for inebriates 1445-1455

Industrial school—See Penal Code

when ''.'naitv for ..Brands, designat.cn, penalty m

violation . . • • ■ • ■ ' ' ' jjmd
Carev land board-See Carey

Act Board . . ■ • • ■ • ■ ' ' '

Certificates of purchase

assignment of . .
cancellation for fraud
classification conclusive, when.

contents of

forfeiture of

lost certificatenew certificates issued, when..

taxation of

when issuedChief examiner, appointment and

compensation

!-

l-.V
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STATE LANDS (Continued)

Classification of lands 1843

how classified 1843

maps and plats to indicate. ..... 1843

near incorporated cities 1843

reclassification 1843

when conclusive 1844

Clerk to register state lands 1820

Coal lands

lease on royalty basis 1846

what deemed 1846

Coal rights, reservation of 1852

Common school funds, how in

vested 1928

Confirmation of sales 1858

Contest board, composition and

duties .' 1840

Copies of records of land board as

evidence 1812

Corrections in deeds to land 1815

Deeds, correction of errors in 1815

Defined 1803

Deputv register of state lands. 1819-1821

bond of 464,1819

Examination by state land agent. . 1862

Expenses, how paid 1918

False appraisement, penalty for. . . 1826

Farm loans—See subtitle invest

ment of funds in farm loans

Fees and fines, how disposed of 1919

Fees of register 1823

Finance

bonds may be redeemed before

maturity 1916

disbursement of permanent edu

cational funds 1923

biennial statement 1926

monthly deposit certain moneys 1922

quarterly statement . . . . 1925

what fund to be used first.... 1924

disposal of fines, fees, etc 1919

expenses, how paid 1918

money to go into permanent funds 1910

money, where payable 1909

payment of interest on land-

grant warrants 1917

procedure on purchase of bonds. . 1911

treasurer to purchase warrants,

when 1912
Fines and fees, disposal of 1919

Fire wardens, volunteer

appointment of 1833

duties 1836

powers ; 1834, 1835

who are 1833
Forest reserves, relinquishment of

lands in 1813

Forester, state

appointment 1830
assistant to, appointment, salary

and bond 465, 1832

bond 465, 1830

destruction of notices, penalty. . . 1838

duties 1831

expenses of 1837
fire wardens, appointment of.... 1833

lectures, duty to deliver 1831

STATE LANDS (Continued)

Forester, state (continued)

notices, posting of 1831

permits to cut timber, issuance of

1874, 1875

prosecutions by 1839

penalty for nonperformance of

duty by county attorney. . . . 1839-

salary 1830

state brand, designation of 18SI

penalty for violation 1881

Forestry board

composition 1841

duties 1842

Forests, selection of lieu timber

land in 1907, 1908-

Forfeiture of certificates of pur

chase 185&

Funds, how invested 1910a, 1910b

Gifts to state, acceptance of 1810-

Grants to United States 1849-

"Grazing lands, classification 1843

Highway construction, removal of

stone and dirt for 1814

Highways, grants of right-of-way

for' 1850

Improvements on leased coal lands. 1890

of prior lessee 1899-

removal of 1898

Improvements, report on value of. 1862"

Interest of purchaser, subject to

lien 1869'

Interest on warrants, payment of. . 1917

Investment of educational funds. . 1928

estimate of 1929

statement of 1929

Investment of funds in farm loans

abstracts of title 1934-

approval by attorney-general. 1935

amount of loan 1931

application for 1930

application for, pending final

clearing 1946-

certiiicate 1947

investigation 1947

appraisal of land and report .... 1933^

approval of abstract by attorney-

general 1935

assignment of mortgage, execu

tion of 1941

chief examiner, duties and com

pensation 1943

disposal of proceeds of sale 1942

estimate of amount of funds.... 1929

expenses to be borne by state. . . 1934

foreclosure of mortgage, pro

cedure 1938

forms, preparation of 1945

how secured 1931

in what funds invested 1928

interpretation of act 1948

mortgage, assignment of . . . .1940, 1941

conditions governing 1932

foreclosure, procedure on 1938

forfeiture of and sale of land. 19.'<8

name and term of 1932

sale and assignment of 1940

to be recorded ,. .. 193ft
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STATE LANDS (Continued)
Investment of funds in farm loans

(continued)
no fees to be charged by certain

officers : • •

rules and regulations concerning

applications
rules to be promulgated.

1939

1947

1944

STATE LANDS (Continued)

Lease of lands
advance payment of rent.,

board may lease

aatisfaction of mortgage 19^7
1931

1992
security for

Irrigable lands, sale in farm units.

Irrigation — See Carey Land Act

Board 1949-1995
Irrigation, sale of lands for 1854

Lakes, sales of land on navigable. 1853

Land agent, state

appointment and bond 1824
assistant to, appointment and

salary 1825-1827

duties 1828
duty to transmit list of sales to

assessor
examination and reports on state

land
false appraisement, penalty for

2057

1862

1826J.U1BC tt^iaw^v-., r „
reference to law governing ^'

1829

1824

1812

1880

reservoir sites, location of

salary
selection of lands by 1828
water rights, dutv to locate for

state 1829
Land, classification of—See subtitle

classification
Land commissioners, state board of

actions, power to defend 1880
bond sales, notice to be given to,

waiver of 1913-1915

bonds required by 1817

composition of 119, 1809
copies of records of, as evidence

defend suits, when

designation
duty to notify auditor amount

school funds
errors, power to correct
gifts and devises, power to accept

may
correct errors in deeds

lease lands . . ;
permit removal of stone and

dirt from public lands

sell lands, when

meetings

minutes

president of

president pro tem
procedure on purchase of bonds

by 1911

quorum of 1809
records of timber nnd character

of land to be kept by 1845

records public 1812
relinquishment of school lands

by, in forest reserves 1813

rules, ndoption of 1810

sale of timber by 1872
Land grnnt funds, how invested. . 1910a

Land ofiicc expense fund abolished 1920

945

1815

1816

1815

1882

1814

1852

1810

1S11

1810

1810

1«5

bond on 18M

cancellation of fraudulent leases 1901

city lots, how leased 183*
coal lands on royalty basis 1M6

coal lands, rental of ISM

coal, oil and gas leases 189
delinquency, procedure 18W

disposal of rentals JAtt

duplicate leases If

execution of

18»
1891

1894

forfeiture of leases ioov-i

notice of forfeiture
holding over and trespass, penalty 19W

how leased 1683
improvements on land

former lessees, payment for... 1889
of prior lessee, procedure to as

certain value 1899
removal of -MM

value, how determined

interest subject to execution...

lands valuable for stone
leasehold subject to execution,

mineral leases
notice to delinquent lessees. 1895
offering for lease of lands not sold 1*8
oil and gas leases 188J

penalty for failure to make first

payment 1885purchase of water right by lessee 1891"

receipts for money
record of leases and certificates.. 1$95

refund of erroneous payments... 190"

renewal of lease, how made 1888

rental, when payable

signature on '.' m
stone )andm. lease on royalty basis 1*91

term of lease "™
terms of lease J°2unsold lands may be leased IJJ

water right, purchase by lessee., jg

who may not buy or lease 1**
Lessees, rights on sale of improve-

ments ™Lions nn interest of purchaser '

Lieu forest reserve lands. .••

Lieu timber lands

defined
selection of

Log-marks
Logs, report of

Lost certificates
Mining claims, location of...

posting noticeproof of mineral character of land &

purchase or lease of claim

Money—See subtitle finance
National forest reserves, martin?

boundaries of lands-See Foi■■

est Reserves 3JSo-*»-

Oil and gns rights, reservation on ^

sale of lands

Patents
how executed

1813

HOT

190!

. 1876

1867

1905

' 1905
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STATE LANDS (Continued)

Patents (continued)

limitation on action to cancel... 1865

when issued 1863

Penalties generally 1879

Penalty for

false appraisement 1826

false marks on timber 1878

violation of act by state officers. 11)27

Permanent school funds—See sub

title finance

Permits to cut timber 1873-1875

Powers of land board to include

lands in irrigation districts... 4014

Prosecutions 18^.9

Public auction sales 1857

advertisement of 1857

confirmation of 1 858

when and where held 1856

Public lands defined 1805

Reappraisement of lots in cities. .. 1848

Reclamation of arid lands — See

Carey Land Act Board 1949-1991

Record of character of land to be

kept 1845

Refund of erroneous paymonts.... 1903

Register of state lands

appointment 1818

bond 464, 1818
clerk, appointment and salary. . 1820

deputies, appointment, salary and

bond 1819,1821

duties 1818
duty to conduct sales and leas-

mgs 1855

fees of 1823

office 1813

salary 1818
Relinquishment of school lands to

United States, when 1813

Rental of—See subtitle lease of

lands
Reservation of coal, oil and gas,

when 1852
Reservoir sites, location for state. 1829

Reversion to state

procedure on 1870
Tcbate of taxes I870

Right-of-way for highways 1850

Right-of-way for public use 1851

Salaries
assistant secretary Carey land

board **&
assistant state land agent 1S27

how paid I822

land agent, register and deputy

register 1818, 1821

Sale of state lands
adjacent to cities, how sold 1847

advertisement of sales 1857

board may direct sale, when 1852

by quarter sections 1855

certificate of purchase 1861

coal, oil and gas, reservation of. 1852

confirmation 1858
default in payment, procedure on 1859

first payment 1855
forfeiture of certificates, notice. . 1859

STATE LANDS (Continued)

Sale of state lands (continued)

grant to United States, price. . . . 1849

how sold 1852

improvement of lessee, pavraent

for 1862

irrigable lands, sale in farm units 1992

irrigation

sales for, terms, contracts and

conditions 1854

withdrawal of lands for 1852

lands between low and high-water

marks 1853

lands in or adjacent to cities

how and when sold 1847

public auction 1847

size of lots 1847

limit to single purchaser 1855

minimum price 1855

money, where payable 1909

navigable lakes, sale of lands on. 1853

notice of sale 1857

patent, how executed 1864*

patent, when issued 1863

penalty for destruction of timber 1871

public auction, when and where

held 1856

public sale 1852

purchase price

amount paid at time of sale. . 1855

how paid 1860

reappraisement of lots in cities. 1848

report on value of land and im

provements 1862

reservation of coal, oil and gas. . 1852

right-of-way for highways 1850

sales to United Slates, terms of. 1852

timber not to be cut by purchaser,

when 1871

to whom made 1852

Sale of timber

appraisal of timber 1872

conditions of sale 1872

estimate of amount 1872

false marks, penalty for 1878

log-marks, selection of 1876

minimum price 1872

payment for 1877

draft and enforcement of 1877

permit for cutting

bond 1873

when granted without notice. . 1875

permits, form, contents and rec

ord 1874

state land board may sell 1872

School funds, income, how invested 1910b

School lands in national forests,

ceding to United States 1907

Selection of lieu lands 1908

State land agent to investigate

lands applied to be purchased. 1862

purchaser is to pay value of cul

tivation 1862

Stone lands, lease of 1891

Suits to be defended by board 1SS0

where tried 1921

Taxation of certificates of purchase 3868

rebate on reversion to state. . . . 1S70
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STATE LANDS (Continued)
Timber—See subtitle sale of timber

damages for destruction of 1873

Timber lands, classification of 1843

Traveling expenses assistant state

land agents 1827
Trespass and holding over 1904

Trespass on, penalty 1879
United States, sale of lands to. 1849, 1852

Violation of act by state officers,

penalty 1927
Warrants, state treasurer to pur

chase, when 1912

Water rights
appropriation by state 1965

location for state 1829

purchase by lessee 1897
Withdrawal of lands in irrigation

projects

lease of lands 1995

procedure 1993

sale of lands 1994
Who may not buy or lease 1900

STATE OF MONTANA
Bonds to be in name of, when 504

Style of process 19

STATE OFFICERS

See also Public Officers

Accountant 305- 309
Adjutant-general—See Militia. 1330-1412

Attorney-general — See Attorney-

General
Auditor—See Auditor, State
Boiler inspectors—See Inspection

of Boilers 2712-2729
Chancellor of university of Mon

tana 853
Chemist—See Gasoline and Oils...

4200-4208

Clerk of the supreme court 370- 376
Coal mine inspector—See Mines

and Mining 3448-3467
Commissioner of agriculture. .3555-3649

Custodian of records of G. A. B...
320- 324

Custodian of state capitol 310- 316

Engineer 1954-1959

Entomologist 913- 916

Epidemiologist 2540-2542

Examiner 209- 230

Fire marshal 2737-2762

Firo warden 2776-2778
Fire wardens—See State Lands. . . .

1833-1839

Fish and game warden—Sec Game

and Fish 3655-3664
Forester—See State Lands 1830-1839

Governor—See Governor
Historical librarian—See Librarv,

State 1547-1567

Insurance commissioner 162- 173

Investment commissioner 4053

Land agent—See State Lands. 1824-1829
Law librarian—Sec Library, State

1547-1567

Lieutenant-governor 130- 132

STATE OFFICEES (Continued)

Marshal of supreme court 366- 369
Oil inspector—See Gasoline and Oils4193-420*

Parole commissioner— See Penal

Code
Private secretary to the governor.

120, 121

Quartz mine inspectors—See Mines

and Mining 3418-34J1

Becorder of marks and brands—See

Livestock 3299-;
Register and deputy register of

state lands—See State Lands..

1818-183

Sealer of weights and measures-

See Weights and Measures. . . .4235-4264

Secretary of bureau of child and

animal protection 337- 349
Secretary of state—See Secretary

of State
Secretary of state board of health 2446

Superintendent and assistant super

intendent of insane asylum
Superintendent of banks—See Civil

CodeSuperintendent of public instruc

tion—Sec Schools, Public.931- «

Treasurer—See Treasurer, State
Veterinary surgeon—See Livestock

___________ 3200-3290

Warden of state prison—See Penal

Code

STATE PEINTING—See Printing

BTATE PRISON
Beferonce to law governing. . -

STATE PURCHASING DEPART

MENTSee Purchasing Department, StoM^ ^

STATE WARRANTS
Cancellation when unclaimed 'jj*
Duty of state auditor concerning.. I3-

Interest on 'J:Lost warrant, issuance of duplicate w

Order of drawing J*J
Begistry w

STATISTICSBoard of charities and reform to
collect W

Compilation by state highway com-

missioner
County assessor to collect .

farm statisticsnames of owners of pure-bred

stock ••■

Duty of public officers to furnish.. »»
Penalty for failure of assessor to

collect ••; m||
Penaltv for failure to furnish.. ... -
Preparation and publication by de-

--—i*nm labor _

and industry
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STATISTICS (Continued)

Preparation for distribution by

counties 4470b

STATUTE OF LIMITATIONS

Effect of adoption of codes on.... 0

STATUTES

See also Codes

Amendatory acts, when void 98

Approval of, by governor 85, 89

Bills to be numbered, how 141

Codes, how construed 4

Construction of 94

Disapproval by governor 85

Effect of

amendment 93

codes upon 17

final adjournment of legislature. 89

Effective date 90

Existing statutes, how affected by

Political Code 5

Final passage, meaning of 91

Indorsement by governor 84

Joint resolutions, when effective. . . 92

Local and special acts, effect of

codes on 18

Bemaining with governor more than

five days, effect ........ 88

Eepeal of 95

criminal laws, when bar to prose

cution 97

repealed statutes, effect 5526

Retroactive, when 3

Return by governor when house not

in session 87

Return without governor's approval 86

Revival by repeal of repealing act. 96

Session laws, how distributed 135

Strict construction abolished 4

When abrogated by codes 17

When effective 90

bTEAMBOATS

Assessment

Inspection of—See Navigation

2017

3859-3878

STENOGRAPHER

To attorney-general 204, 205

To state treasurer, appointment and

salary 185

STILLWATER COUNTY

Boundaries and county seat 4350

STOCK

See Livestock
Taxation of—See Taxation 2068-2087

STOCK INSPECTORS AND DE

TECTIVES

See Livestock 3309-3316
Employment by county commission

ers 4484,4485

STOCKBROKERS

Regulation of — £

Companies . . .

STOCKYARDS

Railroad commission may order,

when 3837

STONE

Lease of land valuable for 1891

STOPPAGE IN TRANSIT

Not to defeat purchasers' rights,

when 4127

STORES

Fire-escapes for—Bee Fire-Escapes.

2779-2785

STREAMS

Dumping refuse from sawmills into,

prohibited 3718

STREET RAILWAYS

Assessment of 2020

Brakes on cars 3066

penalty for failure to provide... 3067

Enclosure on cars, when required.. 3061

Motor vehicles forbidden to pass

cars, when 1743

Penalty for violation of act 3065

Summer cars, how equipped 3061

Vestibules of cars to be heated

when 3064

STREET-CAR EMPLOYEES

Enclosure for motorman 3061

Penalties for violation of act 3062

prosecution 3063

STREETS

See also Highways 1604-1804

Damage for change of grade—See

Cities and Towns 5300-5305

Discontinuance of—See Cities and

Towns 5306,5307

Municipal improvement of—See

Cities and Towns 5225

STRIKES

See Arbitration and Conciliation,

Board of 3052- 3060

STUD-HORSES

Running at large forbidden ..3397-3400

STYLE

Of process 19

SUBPOENAS

For witnesses

before legislature 79- 83

before state board of examiners 236

Limit on number in criminal ac

tions 4945

Tender of fees on 4944

SUBSCRIPTION

Includes mark.

Investment4026-4055

16

SUBURBAN TRACTS

Plat and survey of 4993,4994

SUITS—See Actions

SUMMER SCHOOLS

See Schools, Public 1105-1112
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SUMMONS

Service of, on counties 4448

Service on foreign investment com

panies 4035

SUN RIVER PRESERVE

Creation of 3763

SUNDAYS

Holidays falling on 10

SUPERINTENDENT Or CITY

AND HIGH SCHOOLS

Consolidation in certain districts

—See Schools, Public 1294-1301

SUPERINTENDENT OF PUBLIC

INSTRUCTION

See Schools, Public

Bond of 464

SUPERINTENDENT OF SCHOOLS

See Schools, Public

SUPERINTENDENT STATE FISH

HATCHERIES

Appointment and duties 3664-3666

SUPPLIES
See also State Purchasing Depart

ment 284- 293
Election supplies—See Elections. .

598- 611

Furnishing for state—See Exam

iners, State Board of 254- 259

SUPPORT
Of poor by relatives 4522

SUPREME COURT

Clerk of 370- 377

Costs in, schedule of 372
Marshal of, appointment and duties

366- 369

Reports of decisions—See Report

ers of the decisions of the Su

preme Court 378- 384
distribution by secretary of state 124

Request for annual appropriation 296

Salaries of officers of court 440

SURETIES
On official bonds—See Official

Bonds 464- 509

SURETY COMPANIES

Examination by insurance commis

sioner

SWEET GRASS COUNTY

Boundaries and county seat 4351

SWIMMING-POOLS
Authority of cities to establish and

regulate 5166,5167

SWINE
Running at large prohibited.. 3393-3395

TAXATION
Abbreviations, when used 2061

Absent owners, how assessed. .2008, 2009

Acquisition of property by 29

Actions to
annul tax deeds 22"

collect taxes
form of complaint 2254

when to be instituted 2253
recover taxes paid under protest

_ 2269-2272

All property subject to Jjjj
Annual levy bv cities and towns.. EHJ

- • ... 2209

166

SURVEYOR

See Counties 4835-4847

SURVEYS
Of county boundaries—See Coun

ties 4298-4304

SUSPENSION

State treasurer by board of exam

iners, when 190

SWAN

Killing forbidden 8700

S >Application for tax-deed.

Art galleries, exempt from

Assessment of property
See also subtitle assessor m

absent owners ,'„'"' 0f .'fflM
affidavit of taxpayer, fom £■ m

agent's property, n°VTa»»
all property assessed at casn ^

ass^-^ee'subtiiiea^
bank stock-See subtitle bants

blanks to be furnished by county

commissionersbridge tax-levy n<H-\'li

bridges, how assessed $20
canals and ditches, how assessed 2021

capital stock and franchise of

corporations, how assessed— 2015
concealed, removed or misrepre

sented property, how assessed 2033

consigned property, how assessed 2011

copv of, delivery to property

owner ««*corporation or linn, how assessed 2013

county assessor to attend meet-
I ings board of equalization.... 2HS

credits, how assessed 200.

ditches, how assessed
duty to present Bt&tcment prop

erty that has escaped assess

ment 21"electric-light lines, how sssessei 2021

executors' property, how assessed 201-

express and stage companies, how

assessedferries, how assessed 'Ba

— t,nW assessed..firm property, how ass*
g™ and water ^companies

2.'13

how
201?

mains, personal FJ^^^a

ment LI' 'v'o_ made." 201

tiato
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TAXATION (Continued)

Assessment of property (continued)

insurance companies

how assessed 2111

method of computing taxable

property 2112

land

how assessed.. 2023

improvements assessed separ

ately 2001

insertion of name of owner... 2055

list of, sold by state to be

transmitted to assessors.... 2057

uniform classification for taxa

tion 2024-2031

livestock—See subtitle livestock

manufacturing establishments. . . 2016

maps to be furnished assessor. . 2056

merchandise 2016

mines—See subtitle mines

mistake in name, effect of 2002

money and property in litigation,

how assessed 2032

notice of meeting of county

board of equalization 2052

omitted property 2034

partnership property 2013

penalty for refusal to furnish

statement 2006

personal property of merchants

and manufacturers, how as

sessed 2016

property

in litigation, how assessed.... 2032

not assessed previous year, how

assessed 2034

purchased by county 2231

situate in another county 2010

railroads, how assessed 2021,2022

stage companies, how assessed. . 2017

state board of equalization to

assess what property 2123

See also subtitle equalization,

state board of

statement to assessor

blanks how furnished 2004

contents of 2003

procedure on refusal of state

ment 2007
to be filled out and returned.. 2005

Steamboats and vessels, how as

sessed 2017
street-railroads, how assessed... 2020

supplemental assessment, when.. 2035

telegraph, telephone and other

lines
by state board of equalization

See subtitle equalization,

state board of ... .2123, 2138-2146
lines in one county, how as

sessed • 2021

transportation companies 2017

trustees, assessment of 2012
undistributed property of es

tates, how assessed 2014

unknown or absent owners, how

assessed 2008

TAXATION (Continued)

Assessment of property (continued)

unknown owners, assessment to,

when 2009

vessels, how assessed 2017

water companies, how assessed. . 2018

when made 2002

Assessment-books

affidavit to accompany 2050

as evidence 2216

assessor to complete and make

affidavit, when 2050

assessor to prepare 2048

comparison original and dupli

cate, when 2176
copies to be furnished cities and

towns 5207

charges for 5208

defects may be supplied 2058

delivery to county clerk, when

completed 2052
duplicate dispensed with, when. 2168

evidence of what 2216

form of 2049
land, one description of, suffi

cient 2055

map-book of city blocks 2051

notice of meeting of equaliza

tion board 2052

penalty for failure to complete. 2054

property, how listed in 2048

property purchased by county. . 2231

to be delivered to and kept by

county clerk 2052

Assessor

annual settlement of 2042

deputies for 2037,4877

duty to furnish list of property

not assessed 2118
farm statistics, duty to gather

2043-2047

general powers 2006
liabilitv for unassessed property,

when 2039
county attorney to prosecute 2040

judgment against 2041

penalty for failure to transmit

statements 2054

poll-tax, must keep names of

persons subject to 2294

power to require statement from

railroads, etc 2021
statement by, to state board of

equalization 2053
to be present at meeting of board

of equalization 2118
to designate city and town prop

erty . 5206

traveling expenses of assessor

and deputies
Assignment of county's rights in

property, form of certificate. . 2207

Bachelor tax ■ • 2273

Band concerts, levy for 5048

Banks
duty of officers to furnish state

ment 2066
national bank, when shares not

taxable

2239



 

INDEX TO POLITICAL CODE.

TAXATION (Continued)

Banks (continued)

state banks 2067
statement by private banks and

brokers 2067
stock in national banks, how as

sessed 2064
taxes, when payable 2065

violation of act misdemeanor... 2067

Basis of taxation, percentages 2000

Blanks, how furnished ....*.« 2004

Building and loan associations,

how taxed 6363
By cities and towns—See Cities

and Towns 5194-5224

Capitol stock, how assessed 2015

Capitation tax—See Poll-tax

Cement dealers' license tax

amount of 2368
board of equalization to fix tax,

when 2374
attorney-general to prosecute. . 2374

penalty added 2374

disposition of tax 2378

expiration of license 2375

failure to file statement unlawful 2373

invoices to state whether tax

paid 2376
license fee, when payable 2370

license tax supplemental 2380

license to be posted 2377

manufacturer to deliver invoice

of product sold 2376

to state whether tax paid 2376

payment of license tax 2372

penalty for violation of act 2379

person defined 2367

quarterly payment of tax 2370

quarterly statement by dealers.. 2372

filing" 2372

form and contents of 2372

verification of 2372

record of cement received to be

kept by dealers 2371

subject to inspection......... 2371

sale of cement, etc., tax on 2368

state treasurer to issue license,

when 2377
statement to be filed with board

of equalization 2369

form and contents 2369

term of license 2377

Cement producers' license tax

amount of tax on manufacturers

of cement, etc 2357
board of equalization to fix tax,

when 2363

attorney-general to prosecute. . 2363

penalty added 2363

disposal of tax 2364
failure to file statement unlawful 2362

license tax supplemental 2366

penalty for violation of act 2365

person defined 2356

quarterly payment of .". . . 2358

quarterly statements by pro

ducers 2361

contents of 2361

verification of statement 2361

TAXATION (Continued)
Cement producers' license tax (con

tinued)
records to be kept by producers 2360

statement when business con

ducted at more than one place 2361

Statements to be filed with board

of equalization 235?

contents of statement 2359

tax payable quarterly 2351*

tax, when payable 2361
Cemeteries exempt from 1WS

Certificate of tax-sale
assignment, form of 2207,220s

county clerk to file and enter... 2204
duplicate to be given 21f4

lien of state vesta in purchaser,

when 2»-
signature and copies 21
treasurer to enter description of

land sold.
1196

treasurer to issue duplicate

Certificates of purchase of state

land '■" iwi
Church property, when exempt... i"

Cities and towns-See Cities and

Towns o''* vT"
Classification of lands-*>ee

title lands.OS ' " .WW)
Classification of taxable property.-

■Ml
percentage 1

Coal dealers' license tax

basis for levy of tax.

board of equalization to de
termine tax, when B3*

amount of 23$
attorney-general to bring auit. 2331

penalty added 233(state treasurer to collect 233J

disposal of license fees 2311

expiration of license 2335
failure to make statement unlaw

ful 2335

fee for 232»
full weight of coal required 23*
invoice of coal sold to be deliv

ered 2339
license fee, when payable 233^'
license tax supplemental 231j

license to retail coal g"

mine operator defined 23-'
misrepresentation in sale of coal

forbidden K
penalty for violation of act *>*

person" defined 281procedure to determine in ab-

sence of statement ~S
quarterly installments *ni
record of coal sold for retail. •■• f*J

contents ofrevocation of license by board of

equalization •
state treasurer to issue license.- gj

statement, duty of dealers to «" >g

contents of
statement of coal sold

form of
when made

where filed

S3!-'
' »332

2240



INDEX TO POLITICAL CODE.

TAXATION (Continued)

Coal mines' license tax

amount of tax, proviso 2317

certain persons to file statements

with board of equalization. 2319

contents of statement 2319

disposal of tax 2324

exceptions 2317

license tax supplemental 2326

payment of tax 2321

penalty for violation of act 2325

procedure to determine on failure

of statement 2323

quarterly payment of tax 2318

record of coal to be kept 2320

statements

duty to file 2322

filing of 2321

of coal produced to be filed. . . 2321

penalty for failure to make . . . 2323

verification 2322

who must pay tax 2317

Collection in case of double assess

ment 2223

Collection of

from persons removing to an

other county 2226

in territory detached from

county or city 4420

Collection of personal property

taxes not a lien on real estate

assessor to report to treasurer. . . 2238

collection of deficiency where

higher rate is fixed 2249

excess or deficiency to be noted

by clerk 2252

excess proceeds, how disposed of 2245

excess to be returned 2248

fee and mileage for sale 2243

notice of sale 2242

rate of tax, how governed 2247

record by treasurer 2250

report to be noted by assessor.. 2251

sale, how conducted 2241

seizure and sale, how conducted. 2240

title to property vests, when .... 2244

treasurer to collect, how 2239

unsold portion at owner's risk. . . 2246

Collection of taxes by suit

complaint, form of 2254

judgment 2254
state auditor to direct treasurer

to collect 2253
when and by whom collected... 2253

Collection of taxes when county

divided or altered 4304

Comparison original and duplicate

assessment-books 2176

Concealed property, how taxed 2033, 2034

Consigned property, how assessed. 2011

Contests before county board of

equalization 2270
Corporate property, when assessed 2013

Corporation license tax

assessment of fee, notice of 2299

exemption from 2296

license fee, how computed 2299

TAXATION (Continued)

Corporation license tax (continued)

net income corporations within

and without state, how ascer

tained 2298

business done in state, how

computed 2298

deduction of

expenses 2298

interest 2298

losses 2298
other deductions 2298 ■

net income corporations within

state, how ascertained 2297

deduction of

expenses 2297

interest 2297

losses 2297

other deductions 2297

notice of assessment 2300

partial invalidity not to vitiate. 2304

penalty for failure to pay 2300

penalty for false returns 2301

Records open to inspection 2302

return of annual and net income 2299

filing of 2302

proceedings on, under state

ment of 2303

what corporations exempted 2296

what corporations liable for 2296

County board of equalization—See

subtitle equalization, county

board of

County clerk, duties in relation to

taxation

charges county treasurer with

taxes, when 2163

computes and foots up taxes... 2160

delivers duplicate assessment-

book to treasurer 2161

enters charges made by state

board of equalization 2159

enters total valuation

keeps original assessment-book. 2162

penalty for neglect of duty 2166

prepares duplicate assessment-

book 2157

transmission of same... 2158

returns receipts to treasurer 2292

to be credited to clerk 2293

transfers from one treasurer to

another 2165

verifies statements by affidavits 2164

County free library, levy for 4568

County high school tax-levy. . .1275-1281

County treasurer to settle with

commissioners, when 2174

credit on settlement 2179

County treasurer, when charged

with delinquent taxes '. . 2180

Credit defined 1996

Date of payment to be noted 2171

Date of sale of property for 1920

delinquent taxes 2198

Deeds—See subtitle tax-deeds

Defects in assessment-books 2058

Defects in delinquent lists, how

corrected 2059

Pol. Code—141 2241



 

INDEX TO POLITICAL CODE.

TAXATION (Continued)

Definition of terms 1996

Delinquent taxes

additional penalty collected 2188

credit for, to be given treasurer 2179

defects in delinquent lists, cor

rection of 2059

publication, how made 2060

delinquent lists, publication of

2182, 2183

affidavit of publication 2187

comparison with unpaid assess

ments 2217

contents of 2178
copy of publication to be filed 2187

manner of publication 2184

notice of sale to accompany.. 2183

publication of list 2182
publication to designate what. 2185

treasurer's affidavit endorsed

on, when 2220

when completed 2177

notice of delinquency, when pub

lished 2169

manner of publication 2170

penalty added 2175,2188

postponement of sales for 1921
2198,2199

publication of delinquent list. . 2182

rate of interest on 2221
sale, when and where to take

place 2186
See also subtitle sale of prop

erty for taxes 2189-2197

statement transmitted to state

auditor 2181
treasurer charged with, when... 2180

when delinquent 2175

Departments defined 1996
Deputy county assessor, appoint

ment 2037

Ditches, assessment of
2021, 2123, 2138-2146

Duplicate assessment-books

comparison with original 2176

delivery to treasurer 2161

dispensed with, when 2167,2168

in cities and towns 5211-5213

preparation of 2157

transmission to whom 2158

Educational bonds, levy for pay

ment of 5612
Electric light lines, how assessed. . 2021

Entry of taxes by county clerk... 2160

Equalization, county board of
assessor to be present at sessions 2118

assessor to transmit statement to 2053

composition of 2113
contest of assessments bofore... 2270

county clerk to keep record of

proceedings 2121
empowered to equalize assess

ments 2114

examination of persons assessed 2116

may direct assessment of prop

erty, when 2120

notice to persons interested. . . 2120

meetings, when held 2113

TAXATION (Continued)
Equalization, county board of (con

tinued)
notice of meeting, clerk to pub

lish 205;
notice to property owner of

changes M

record of proceedings 2131
records to bo used in cqtinlizing 211S

reduction, how made 5115
statement of property not as

sessed 2111
verification of record 2121

when to meet 2113
witnesses to be subpoenaed 2117

Equalization, state board of

appeals to 2121
assessment of railroads and other

utilities by 2123, 2138-21«
changes to be sent to counrr

clerk 213
composition of 2122

duties 213
employment of help by 2130
equalization of property by.... 2123

expenses, allowance of 212)
freight-line companies, assess
ment of .....2101-2W

general powers and dutiei 213
hail insurance, duties concerning 35'

meetings ^
oath, administration of 212!
penalty for failure to obey or-

ders of "....gpowers and duties ••■

railroads, assessment by—See

subtitle railroads
rate of state tax determined by -12*
telegraph, telephone, power and

other lines, assessment of
, il33,2I3S-21«

what property assessed by I®

Errors in publication, correction of

Estate taxes to be paid before dis-

tribution Si."
Evidence on trial of suit to collect

taxes • fjj
Exception from repealing clause.. -»
Exemptions from taxation... •■ ••■ ;.,
Exemptions of property of militia- u -

Expense eradication of weeds, bow ^

levied • ;.'
Expenses of state board of equau-

zation :"'Expenses of suit to collect, now ^.

paid
Express companies' license tax

action by attorney-general ^

collection of tax naj
definition of express companies- . ^

disposal of license fees „3I3
exemption from other taxel

gross receipts
how ascertained '

to be entered

license fees , 011amount and collection or ^

collection by suit, penalty--"

2242



INDEX TO POLITICAL CODE.

TAXATION (Continued)

Express companies' license tax (con*

tinned)

penalty for

disobedience to subpoena 2310

failure to make statement.... 2309

refusal to produce books 2310

procedure on failure to make

statement 2308

state treasurer to collect tax. . . . 2311

statements, when and where filed,

contents 2306

Final settlement of treasurer with

clerk 2219

Fines and forfeitures, disposal of.. 2062

Fire district bonds, levy for 5153

Fire insurance companies for sup

port fire marshal 2761

Firemen's disability fund, levy for

by cities 5119

Fiscal year commences, when 2147

Franchises, how assessed 2015

Freight-line companies

board to enter certain facts in

books 2105

cars, situs for taxation 2098

certification to state treasurer.. 2105

defined 2097

delinquent taxes

penalty added 2108

sale of property for 2108

when delinquent 2108

disposal of taxes 2110

duty to file statement 2099

enforcement of payment, pro

ceedings for 2109

' failure to file statement, proced

ure on 2102
gross earnings, how determined

by state board of equalization 2101

levy of tax 2101

penalty for disobedience 2104

power to administer oaths 2104

power to compel production of

evidence 2104
powers of board to require at

tendance of officers 2104

procedure on failure to file state

ment 2102

protest and review by state

board of equalization 2103

state board of equalization,

duties concerning 2103-2105

itate treasurer to collect tax 2106

statement total gross earnings to

be mailed company 2103

correction of findings 2103

limitation on acts 2103

protests . .i : • • 2103

statements to be filed with state

board of equalization 2099

contents of 2099
tax, how and by whom collected 2106

total gross earnings

defined 2100

how determined 2101

treasurer to collect tax 2106

TAXATION (Continued)

Gasoline dealers' and distributors'

license tax

dealer defined 2381

dealers

to keep records 2385

to make quarterly statements. 238fi

contents of statement 2386

to pay license tax 2383

exemptions 2383

definition of terms 2381

disposal of license tax 2392

distributor defined 2381

distributors to

keep records >. . 2385

make quarterly statements. . . 2386

contents pf statements 2386

pay tax 2382

amount of lax 2382

exemption of certain gaso

line 2382

duty to make statements 2388

export sales excepted 2391

gasoline license-tax fund 2394

apportionment 2394

creation 2392

invoice on sales in original pack

ages 2390

license tax supplemental to other

fees 2396

payment of license tax 2387

penalty for failure to make state

ments 2388

penalty for violation of act 2395

person defined 2381

procedure to collect in absence of

statement 2389

quarterly payment of taxes.... 2383

quarterly reports of distributors 2386

records, who to keep 2385

sales in original packages in

voiced to purchaser 2390

Statement to school officers as to

number of teaching positions. . 2393

treasurer, statement to 2386

violation of act 2395

General road tax 1617

Glacier park, reservation of rights

in 22

Hail insurance 351

Highways, extra tax-levy for. 4714-4716

Hospitals exempt from 1998

Improvements defined 1996

Increased taxes, actions to contest. 2270

Injunction to lie, when 2268

Insurance companies

how assessed 2111

taxable property, how computed. 2112

Interest on delinquent taxes for

1920 2200

Interest rate on delinquent taxes.. 2221

Judgment, tax operates as 2152

Lands

classification for

assessments made on basis of. 2030

classification fund, creation... 2027

classification in counties,

duties county commissioners. 2025

dissatisfied owners, procedure. 2031

2243
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TAXATION (Continued)

Lands (continued)

classification for (continued)

investigation by county com

missioners 2031

lands to be classified 2024
new county to assume portion

of debt 2027
notice to land owner 2031

preparation of plats, how classi

fied 2026
prior contracts validated 2027

purposes of classification 2029

supplemental contracts, regula

tion cf 2027

tax-levy 2028

how assessed 2023
insertion of name of owner 2055

irregularly assessed, not to be

sold for ruxes 2224
list of lands sold by state to be

furnished 2057
state lands, taxation of on sale.. 1868

rebate on reversion of land— 1870

Levy of taxes
ad valorem rate, how fixed 2149

amount of state lovy 2147

by county commissioners, limita

tion on 4465

common school levy 1202

by legislature 2155

special school tax 1203
county commissioners, failure to

levy, result of 2151

county rate, how fixed 2150

fiscal year commences, when 2147

for
cradiction of orchard pests... 3617

hail insurance 351

poison to kill gophers 4495, 4496

public library 5049

rural school districts 1044

school purposes 2155

special road districts

county assessor to report as

sessed valuation 1660

count v treasurer to keep

road funds 1661

support of University of Mon

tana 2148

legislature to levy what 2147,2155

Hen of tax 2152-2154
state tax rate, how determined 2126

to pay
bonds of cities and towns 5283

bonds of irrigation districts.. 7235

interest and bonds of veterans'

welfare fund 5665
seed-grain warrants and bonds4657, 4658

to redeem bonds of fire districts 5153

License taxes, power of cities to

levy 5224

See also following subtitles:

cement dealers' license tax

cement producers' license tax

coal dealers' license tax

coal mines' license tax

corporation license tax

TAXATION (Continued)
License taxes, power of cities to

levy (continued)
See also following subtitles: (con

tinued)
express companies' license tax

gasoline dealers' and distributors'

license tax
metalliferous mines' license tar

sleeping-car companies' license

tax
Licenses—See Licenses 2410-2443

Lien of taxes 5155
on personal propertv a lien on

realty .* 2J53

on realty and improvement*,. .. 2154

when to vest in purchaser 2197

Livestock
belonging to permanent resident,

where assessed 2068
bounties, special lew on to par

 

migratory livestock
apportionment of taxes on.... 2071

assessment of 2069
collection and disposal of tai. 80*1

denned • 2069

distribution of migratorv stock

fund 2«!
liability of owner 2£6?

livestock in pens 2069
owner to make statement 2069

statement on removal to an

other county 2070
penalty for violation of act.. 20/5

removal of after assessment,
effect on division of tax.... 2(M

whero assessed 2069
tax-levy, additional to pay ex-

pense of enforcing stock la* 2<M

amount of levy JJ^
emergency fund ■ Jjjj

livestock "sanitary board fund

separate levies, division of
state board of equalization to

prescribe ;*• ™

Btoek inspection and detective

fundtransmission from county to

state treasurer • *

tax-levy, special county, on peti

tion Mg

amount of bounty ^
county bounty fund— • ^
existing laws not affected... ■■ -

forms, county clerk to pwnde

petition for . Mg
presentation of skins ••* "

tax-levy to pay bounties for k&

ing wild animals ^

amount ofstate board of equalization w ^

prescribe ortfl

use of money '" «g]Map-books prepared by U8<**>i.-
Maps to be provided assessor . ••■ -

Mercantile and manufacturing"

tablishinents, how assessed.- -

2244
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TAXATION (Continued)

Metalliferous mines' license tax

amount of tax 2346

board of equalization to compute

license 2348

contents of notice 2348

corrections by board of equaliza

tion 2351

delinquency, penalty for 2349

disposal of moneys 2354

false returns, powers board of

equalization 2351

forms, preparation by board of

equalization 2347

license tax supplemental 2355

license tax to be paid 2345

lien of tax upon property 2353

net proceeds, how computed 2347

penalty for failure to make re

turn 2350

collection of tax and penalty.. 2350

penalty for false returns 2351

penalty for refusal to permit ex

amination 2351

person defined 2344

proceedings on correction of er

ror 2352

receipts of mines included 2345

rehearing by board of equaliza

tion 2352

petition for 2352

rehearing, procedure on 2352

Tenters to pay, when 2345

state treasurer to issue license. 2345

taxes delinquent, when 2349

who must pay 2345

Military sorvice, suspension of

taxes for \ 2236,2237

Mineral reservations, value, how

determined 1999

Mines, how taxed 2088

Mines, tax on net proceeds

assessment-roll on net proceeds.. 2091

certification of net proceeds to

county clerk 2091

collection of tax 2095

contents of statement net pro

ceeds 2089

entry on assessment-roll 2091

examination of records by state

board of equalization 2094

false statement, perjury 2093

gross proceeds, how computed. . 2090

cross yield, statement of 2089

improvements, not exempt 2096

lien of tax 2095

net proceeds, how computed.... 2090

other improvements not exempt. 2096

penalty for false statement 2093

penalty for violation of act 2092

state board of equalization to

compute gross proceeds, when. 2090

state board of equalization to es

timate net proceeds, when 2092

statement of gross value to be

made 2089
delivery to board of equaliza

tion 2089

form of 2089

TAXATION (Continued)

Mines, tax on net proceeds (contin

ued)

surface grounds not exempt 2096

tax, how rebated and collected. 2095

Mistakes

effect on assessment 2002

in tax sales, effect of 2225

not to affect sale of land 2225

Mortgages exempt from taxation. . 1998

Municipalities, taxation by—See

Cities and Towns 5194-5224

Notice of

delinquency, publication of 2169

meeting board of equalization.. 2052

postponement of delinquent tax

sale, 1920 2199

Oath of treasurer 2218

Oil producers' license tax

board of equalization to deter

mine tax, when 2405

action for review forbidden.. 2405

penalty 2405

conducting business, what consti

tutes 2398

deduction of oil used in operation 2400

development work excluded.... 2398

disposal of license tax 2406

employees and others excluded. 2398

failure to file statement unlawful 2404

gross value of oil. how determined 2400

license tax supplemental 2408

oil subject to tax 2398

one per cent, tax on value of

oil, when paid 2398

payment of license tax, when . . . 2403

penalty for violation of act... 2407

person defined 2397

quarterly payment of license tax 2399

quarterly statement of produc

tion 2403

verification of 2403

record of oil produced 2402

statement to board of .equaliza

tion 2401

contents of 2401

Omissions from assessment-book

supplied 2058

Payment of taxes

date to be marked 2171

marked paid, when 2176

on estates of decedents 2173

receipt to be given 2172

settlement of treasurer with

county clerk 2174

under protest—See subtitle pro

test 2268-2272

Penalty for

assessor failing to transmit state

ment 2054

delinquent taxes 2175,2188

collection by treasurer 2188

failure to obey orders of state

board of equalization 2127

violation migratory stock law. . 2075

Percentage basis of taxes 2000

Personal property

denned 1996

2245



INDEX TO POLITICAL CODE.

TAXATION (Continued)

Personal property (continued)

includes gas and water mains. .. . 2019

sale of—See subtitle sale of per

sonal property

taxes, collection of 2238-2252

Poll-tax
additional tax, who liable for. . . 2273

age for 2273
assessor to keep list of persons

subject to 2294

bachelor tax 2273
blank receipts to be furnished. . 2275

delivered and charged to as

sessor 2279
style changed annually 2276

collection by seizure of property 2280

corporations liable for 2283

assessor to require statement

from 2284
seizure of property of 2285

who are debtors 2286

county clerk to sign blanks 2278

county treasurer, duties concern

ing receipts 2277
debtor may charge creditor,

when 2287
debtors to pay taxes of persons

refusing 2282
exemption of national guard

from 1401
in cities and towns 5039
monthly settlement by assessor 2290

persons not heads of families,

amount of tax 2273
proceeds paid to poor fund 2295

receipt delivered to purchaser of

property at sale 2288

evidence of payment only 2289

return of receipts and settlement

with assessor 2291
return of unused receipts by

clerk to treasurer 2292

treasurer to credit clerk 2293

road pollrtax 5219

seizure and sale, how made 2281

when collected 2274

who liable to 2273
Postponement tax sales for 1921

2198,2199

Power lines—See subtitle telegraph,

telephone and power lines

Property
assessed more than once, proced

ure 2223

defined 1996

how classified 1999

of new counties 4398-4401
purchased by county assessed

next year 2231

sold to county

distribution of money 2234

redemption of 2233

subject to 1997
Prosecution delinquent revenue of

ficers 2266

Protest

against invalid sales 2229

duty of treasurer 2230

2409

TAXATION (Continued)

Protest (continued)

license fund

payment under
action to recover on increase
by board of equalization... 22i0

actions to Teeover when

under protest.

lie-

time for commencement of 2269

injunction to lie, when 2268

other remedies superseded.... 2272

refund of illegal tar 2271

Public property exempt from

Publication of
corrections in delinquent tax-list 2183

delinquent tax-list 2182

how made 2184
notice of sale attached to.... 2183

to designate what 2185

notice of delinquency 2169

Railroads
assessment by state board of

equalization, when 2123

assessment, how made. 2021, 2022, 2132

basis of taxation 2137
county commissioner to enter as

sessment, when 2134
dissatisfied owners, application

for correction 2135
record of apportionment 2136

record of assessment of 2136
statement by board of equaliza

tion to county clerk 2133
duty of clerk to enter same... 2133

statement to be filed with state

board of equalization 2131

contents of 2131

Rate of county tax, how fixed 2130
Bate of state tax, how determined 2126

ad valorem rate fixed by state

board of equalization 2149

Real estate defined 1!*
Eebatc of taxes on lauds reverting

to stateReceipt for taxes to be given 2I<2

Redemption from tax sales
affidavit showing giving of no-

tice to be filed j|J*
by incumbrancers, how made.... 2-11
clerk to note redemption in book Hw

of property sold to county 2233

distribution of money 2*?j
payment and credit, how ■ za»

payment of subsequent taxes and

interest •
redemption to be noted in book HW

time for making 5L
treasurer's deed to issue, when..

treasurer's report of persons en-

titled to money
unredeemed property, sale of by

commissioners

when may redeem ^

who may redeem
Refund of taxes illegally collected. B»

on judgments for recovery gjj

Remission claims for refund.. ^
Remission of penalty for year w*u -
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TAXATION (Continued)-

Beserve rights to explore lands,

how valued 1999

Eoad poll-tax in cities 5219-5223

Road poll-tax special road districts 1663

Eoad tax-levy 1617-1620

Rural school districts, levy and

amount in 1044

Sale of property for taxes

additional penalty payable on re

demption 2197

1 assignment of county's rights,

certificate of 2207

to what sales applicable 2208

county may purchase, when.... 2191

designation of portions to be sold 2191

duplicate certificate of sale to be

given 2194

signature on 2195

entry of descriptions in book... 2196

land irregularly assessed not to

be sold 2224

lien of state, when to vest 2197

manner of conducting sale 2189

mistakes not to effect sale, when. 2225

postponement of sale, when.... 2190

I postponement of sales for vear

1921 2198,2199

propertv purchased by countv to

be sold, when 2231,2232

protest against invalid sales 2229

duty of treasurer 2230

purchasers' certificate 2194

signatures and copies 2195

redemption from—See subtitle re

demption from tax sales

refusal of bids, when 2193

remission of penalty for 1921... 2200

resale, when 2192
seizure and sale of personal prop

erty

disposal of excess 2245

how conducted 2241

notice of sale 2242

title, when to vest 2244

treasurer's charges and mileage 2243

unsold portion at owner's risk 2246

to be struck off to county, when 2191

unredeemed property, when sold. 2235

School tax, levy by legislature 2155

common school levy 1202

district school tax in excess of

ten mills, election on 1219-1223

special school tax 1203

Settlement of county treasurer,

when 2174
final settlement with clerk 2219

Settlement with state officers

county clerk to report to state

auditor 2257
penalty for failure to make.. 2259

report, how and to whom trans

mitted 2258
county treasurer to file copy with

county clerk 2262

county clerk to make entries 2263

county treasurer to settle with

state auditor 2255

TAXATION (Continued)

Settlement with state officers (con

tinued)

county treasurer to settle with

state auditor (continued)

deductions on settlement 2260

penalty for failure to settle.. 2256

mileage and expenses allowed

county treasurer 2264

prosecution of delinquent revenue

officers 2266

employment of special counsel 2267

state auditor may examine books

of revenue officers 2265

state auditor's statement, con

tents of 2261

Societies, property of, when exempt 1998

Special

assessments in cities and towns,

how collected 5251

bridge tax 1704

levy for support of educational

institutions 4608

tax

for accredited high school

classes 1281

for bridge construction 1710

in road districts 1659,1663

State

board of equalization, powers

concerning taxation freight-

line companies—See subtitle

freight-line companies 2097-2107

land agent to transmit list of

sales to assessor 2057

lands after sale, how 1868

rebate on reversion to state. . 1870

may acquire property by 29

rates fixed by board of equaliza

tion 2149

tax-levy of three and one-half

mills 2148

Statistics, duty of assessor to col

lect 2043-2047

Sufficient levy for budget to be

made 227

Suits to collect taxes—See sub

title collection of taxes by suit

Suspension of taxes

affidavit for 2237

when authorized 2236

Tax to operate as judgment or lien. 2152

Tax-deeds

actions to annul, limitations on. 2214

application for 2209

assessment-books evidence of

what 2216

evidence of what 2213,2214

fees for 4920

form of 2213

no charge for making 2206

notice of application for 2209

form of notice 2209

posting and mailing 2209

notice, proof of giving to be filed 2212

prima facie evidence of what... 2213

title conveyed by 2215

to issue, when 2206,2212

Taxpayers defined 544
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TAXATION (Continued)

Taxpayers only to vote at bond

elections 1253

Telegraph, telephone and electric

power lines

assessment

books of state board of equali

zation, contents 2146

by state board of equalization. 2123

when situate in one county. . . . 2021

county assessor to transmit state

ment to board 2139

county clerk to transmit state

ment 2139

hearing before board 2141

may be ordered, when and how. 2142

meeting of state board of equali

zation to assess 2143

officers to furnish statement to

state board of equalization. 2138

contents of statement 2138

order by county commissioners

declaring value 2145

transmission of statement of

amount apportioned to coun

ties 2144
valuation, how determined 2143

Traveling expenses of assessor and

deputies 2038
Treasurer's affidavit endorsed on

list 2220
Treasurer's deed to issue when

property not redeemed 2206

charges for , 2206
Uniform land classification — See

subtitle lands 2024-2031

Unredeemed property, sale of 2235

Value defined 1996
War defense bonds, levy for pay

ment of 5630
Water users' associations exempt

from what 147

Yellowstone park, reservation of

rights in 23

TAX-DEEDS

See Taxation 2209-2215

TAXIDERMISTS

License for 3751

Eeports of 3751

TEACHERS

See Schools, Public

TEACHERS' INSTITUTES

See Schools, Public 1105-1112

TECHNICAL WORDS

How construed 15

TELEGRAPH AND TELEPHONE

COMPANIES
Assessment by state board of

equalization—See Taxation

TELEGRAPH AND TELEPHONE

LINES

How assessed—See Taxation

TELEPHONE
Employment of children nude: six-

teen prohibited.
Hours of labor of operators-See

Hours of Labor 3074,3075

TENANTS
May deduct cost of fire-escupm,

when 271

TENEMENT-HOUSES
Eegulation of papering—See Wall-

Paper
,2499-250!

TERM
Of office when not fixed by law. . . 42J

TERM OF OFFICE—See particular

office treated

TERMINAL GRAIN ELEVATOR
Board of examiners to sell bonds,

when 1W

Board of managers
bond and oath If

compensation 3594
composition and term 1592

duties 1595

organization 3593

Bonds
authorization of issuance 1583

ballots and voting 1590

condition of bonds 3585
denomination, terms and interest. 15S4

disposal of at not less than par. 15S9

election on issuance 1

expenditure of money

form and execution

Charges for storage
Construction of elevator

advertisement for

claims for, how paid
plans and specifications for i*"
site for • 15ST

County assessors to designate Una

for taxation }~J

Inspection of grain j~?
Money, how expended **j

Operation of jSJ
Penalty for official misconduct.... W»

Report of managers to governor.. j»
Rules and regulations. • 1

Superintendent, employment ana

salary jjS

Terminal elevator fund

TERRITORIAL JURISDICTION

Of state

13!

IS*

15«

159:

l.v

15;:
159:

TESTIFY
Meaning of term.

TETON COUNTY 435!
Boundaries and countyJ»>'■ • ^

Change in boundaries « _4Sfr4jffl

Counties

THANKSGIVING DAY 11

Holiday, when... Vs
School not to be held on...-
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THE MONTANA SOLDIER SET

TLEMENT ACT

See Soldier Settlement Act ... 5638-5652

THE STATE OF MONTANA

Style of process 19

THEATERS

Fire-escapes for—See Fire-Escapes

2779-2785

License for, generally 2434

License for moving-picture houses. 2439

THIRD PERSONS

Defined in codes. 16

THRESHING-MACHINES

Regulations for moving along high

ways 1749

to halt, when 1750

TICK-BEARING RODENTS

See also Gophers 4495-4500

Appeals to district court 2557

Appointment of agent to . exter

minate 2555

Compensation of agent 2557

Control of district 2553

County commissioners, proceedings

before 2557

Definition of terms 2552

Expenses collected as tax 2557

Extermination of 2552

at land owner's expense 2555

regulation for 2554

Grazing within control districts... 2560

Maximum charge against land.... 2557

Notice to landowner 2556

Penalty for violation of act 2561

Poison, preparation and sale of... 2558

Powers and duties of agent 2555

Quarantine of control districts.... 2559

Record to be kept by agent 2556

TIE VOTE

Procedure on—See Elections. . .809- 812

TIMBER

Burning, inflammable materials. . . . 2772

Burning, permit for 2773

Disposal of brush and slashings... 2771

Forest fire protection—See Fires. .

2763-2770

Penalty for violation of act 2774

Sale of from state lands—See State

Lands 1872-1881

TIME

Computation of 4277

Definitions

day 4281

daytime and night-time 4282

leap-year 4278

month 16

school day, year and week—See

Schools, Public

week 4280

year 16

year and its parts 4279

Fractions of, how computed 16

TIMOTHY

Pounds in bushel 4226

TITLE

Original and ultimate title in the

people, when 27

Property escheats, when "28

TITLE ABSTRACTERS

See Abstracters of Titles 4139-4146

TOLL

For grinding grain, regulation of. . 3915

TON

Standard, defined 4226

TOOLE COUNTY

Boundaries and county seat 4353

TOWNS—See Cities and Towns

TOWNSHIPS

Officers of

enumerated 4726

qualifications 4724

Organization of new townships... 4468

TOWNSITES

Entrv on public domain for cities—

See Cities and Towns 5310-5365

Penalty for violation of law con

cerning platting 4994

TRACTION ENGINES

See Engines and Machines. . . .4209-4211

TRACTS

Orchard and suburban tracts, pro

cedure to plat 4993

TRADE COMMISSION FOR REG

ULATION OF PUBLIC MILLS

Accountants and help, employment

of 3938

Accounts to be rendered to 3926

Attorney-general to prosecute. 3943, 3D44

Bags to be marked 3930

Basis for tolls for milling 3918

Complaints

disposal of 3941

hearing and notice 3940

institution of 3939

investigation of 3939

witnesses and fees 3941

Complaints by millers, institution

and hearing 3942

Corporation defined 3921

Creation of 3914

Depositions, how taken 3929

District court to enforce obedience

to process 3937

Documentary evidence

copies of, right to take 3928

defined 3927

production of 3936

Duties 3915

Enforcement of law by 3943

Expenses, payment of 3946

Experts, employment of 3938

Hearing to enforce law 3943

Investigation of complaints
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TRADE COMMISSION FOB REG

ULATION OF PUBLIC MILLS

(Continued)

Judicial powers not given 3922

Millors accountable for grain 3930

penalty for excessive tolls by... 3931

Penalties and forfeiture, recovery

of 3944

Penalty for violation of act 3945

Powers of 3915

Privatelv-owned mills

defined 3920

excluded from act 3919

Production of evidenco, how com

pelled 3936

Public mills

defined 3917

regulation of 3917

Railroad commission ex officio 3914

Rates

tiling with commission 3933

fixing on .hearing 3941

Reasonable profit, right of mills-to

charge 3924

Reasonably adequate servico and

facilities to be furnishod 3923

Right

of entry on premises 3932

to inquire into business manage

ment 3935

to test orders in court 3922

Rules and regulations for investi

gations 3934

Rules of procedure 3922

Schedule of rates and tolls, filing of. 3933

Seal 3916

Secretary 3916

Service and facilities to be ade

quate 3923

Subpoena 3928

Tolls to be reasonable 3923

Traveling expenses 3946

Uniform accounts to bo rendered. . 3926

Valuation of plant bv 3925
■Witnesses 3928

depositions 3929

subpoenas 3928

TRADEMARKS

Bottles and siphons 4291

penalty for violation of act 4292

Defined 4280

Fee for recording 4288

Of dealers in dairy products 2629

Owners defined 42S9

Ponaltv for violation of act 4290

Record" of 4288

Transfer of 4289

Use of, how secured 4287

TRADING-STAMPS

License for sale of—See License

2430-2433

TRAFFIC REGULATIONS

See Highways 1742-1754

TRAINING SCHOOL FOR FEEBLE

MINDED

See Feeble-Minded, Training School

for 1474-1483

 

Of records to new

Counties

Of records when ten.._.

from county or city! 4418

TRANSPORTATION

See also Eailroads
See also Railroad Comimssioners,

Board of
Explosives—See Explosives. . .279S-281I

Free transportation of game and

fish department, whea 3'5">
Of dead bodies, regulation of 245i)

Of fish and game, when unlawful.. 3/41

Property of companies, how as

sessed 201"
School children, regulation of HU

TRAPPING LICENSES
See Game and Fish 36S1-3W

TRAVELING EXPENSES
Allowance to state officers, how

regulated 4tf

Assessor and deputies -J3>

Attendance state officers at eonven-

lions, when prohibited 443
Public officers, rules governing—

' ......443,457, 45*

TREASURE COUNTY
Boundaries and county seat 4354

TREASURER, CITYSeo Cities and Towns 5O34-503C

TREASURER, COUNTY
■ Accounts to be examined annually 4613
Bond, amount of ■?

Bond of county clerk tiled with... *

Books and accounts
examination by state examiner

permitted, when *^

open to inspection
Charged with delinquent tares,

when •"
Charges and mileage on tax-sales

of personal property ••■

Collection of taxes in special im

provement districts by ...
Commissions forbidden, when 41
Coroner, disposal of proporty re-

ceived from t" " i"63Countv nttornev, duty to sue, when.

County bonds and interest to M

paid by 1-59Delivery of records to successor... »

Deposit of public funds, how ^.

security for
Deputies ' /S80 4SS-'

number allowed '<S73

Disposal of'property received from ^

coroner 4S"money mavbe demanded, wnen..

Duties of, generally
Duties with reference to Mb' »«"

insurance-^ee Hail I»9ura^ 3«

2250
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I

TREASURER, COUNTY (Continued)

Duty with reference to school

funds and warrants 1213

collection of licenses 2414, 2415

collection of road tax 1619, 1620

financial report 4750

to sue county attorney, when... 4763

to sue county coroner, when.... 4764

Ex officio tax collector 4727

Examination of books, duty to

permit 4771

Fees for tax-deeds 4920

Financial report 4750

Forest reserve funds, division of. . 177

Funds, bond for safe-keeping re

quired . ; 4767

Hail insurance tax, duty to collect. 354

Money, when and where deposited. 4767

Not liablo for public funds, when. 4767

Not to pay warrants, when 449

Penalty for failure to transmit re

ports to state examiner 213

Receipts for money 4751

Records to be kept by 4624
Reports to county commissioners. . 4761

annual report 4750

penalty for failure to make 4762

Salary of 4867
School moneys, duties concerning. .

1213,4750

School report, duty to make 1214

Seizure and sale of property for

licenses 2419
Settlement with clerk for licenses. 2417

Settlements, monthly and annual.. 4760

Suspension by county commission

ers 4768
Suspension from office, when 4768

Tax collection, duties concerning. . 4772

See also Taxation
to collect city and town taxes,

when 5214
To file affidavits and statements of

fees . . . . „ 4889
To settlo for taxes, when 2174

Warrants, deposit with county

clerk, when 4760

duties concerning 4750

funds reserved sixty days 4758

how redeemed 4752

interest on 4753
lost bonds and warrants, duties

concerning 4630

notice of redemption 4754

contonts of 4755
priority in payment of 4756

registry in name of payee 4757
registry of • 4753

to note interest paid 4759

TREASURER, STATE

Abstracter's license, duties concern

ing—See Abstracters of Title.4139-4144

Access to offices for inspection. . . . 186

Approves contracts for state sup

plies 264

Bond of 188, 464

chief clerk 464

TREASURER, STATE (Continued)

Bond of (continued)

clerk 464

deputy 464

filed with secretary of state 469

Bonds purchased by state land

board delivered to 1911

Books to be open to inspection. . . . 184

Cement dealers' license tax, duties

concerning 2374-2377
Cement producers' license tax,

duties concerning 2361

Contingent revolving accounts, au

thorization 195
Custodian of funds capitol building

bonds issue 5585

Deposit of state moneys with 192

official receipt 192

Depositories of state funds

designation of 182

quarterly reports of 189

reserves to be kept by 182

Deputy, appointment and bond. . . . 122

Duties 174
Duty to collect license tax freight-

line companies 2106

Forest reserve funds, duty to dis

tribute—See Forest Resorve

Funds 175- 178

Funds of state administered by

for complete list of all state

funds, see main title Funds

Gasoline dealers' and distributors'

licenso tax, duties concerning

—See Taxation 2381-2396

General fund defined 179

Income from dormitories, how used 196

Interest on state warrants 180, 181

License taxes—See subtitle taxa

tion

Member of board of equalization.. 174

Metalliferous mines' license tax,

duties concerning—See Taxa

tion 2344-2355
Money, how paid out by 193

Payment of

expenses of sale and lease of

state lands 1918

interest on land-grant warrants 1917

interest on state warrants 180

warrants on illegal contracts for

bidden 449

Penalty for violation of act 197

Permanent appropriation for uni

versity of Montana 194

Posting lists of warrants to be re

deemed 183
Quarterly report to governor 187

Registration of warrants 180

Reports by 174, 187
Revolving appropriations for uni

versity of Montana 194

Salary 436
Salary of employees 440

State board of equalization, duties

as members of—See Taxation

2122-2146

Stenographer, appointment and sal

ary 185
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TREASURER. STATE (Continued)

Suspension, temporary, by board of

examinerc 190

appointment of successor 191

expert examination of books... 191

report by governor to legislature 191

Taxation
corporation license tax, duties

concerning—See Taxation 2296-2304

i express companies' license tax,

duties concerning—See Taxa

tion 2311,2312
freight-line companies' license

tax, duties concerning. .. .2105-2110
settlement with county officers

for taxes—See Taxation .. 2255-2266

sleeping-car companies to pay li

cense tax to 2314,2315

Taxes to be paid over to 2255

To
collect tax on freight-line com

panies 2106
have access to state offices 186

maintain cash reserve in state

depositories 182

post list of warrants 183
Transfer moneys in certain state

funds authorized 198

Treasurer of state institutions.... 192

Treasurer state board of education 833

Unexhausted appropriation neces

sary 193

trust funds expected 193

Vacancy in office, how filled 516

Warrants

duties concerning 174
purchase of, against general fund,

when 1912
registry and interest on 180

registry land-grant warrants ex

cepted 181

TREASURY CERTIFICATES

Issuance by state for 1921-1922—

See Bonds 5615-5623

TRUANTS AND TRUANT OFFI

CERS
See Schools, Public 963,1137-11*)

TRUSTEES
Assessment of property for taxa

tion »12
Bonds of, payable to state 5M

School trustees—See Schools, Pub

lic
State library, how constituted 115

TUBERCULIN
Regulation of sale and distribution

3299-329S

Test of dairy cattle

by state veterinarian 2533

regulations for 3268

TUBERCULOSIS SANITARIUM,

STATE
Admission of patients to 152°
Admission of soldiers, sailors and

marines
Appropriation for. .

Damages to, within local fences or

when boxed 3377
Malicious injury to shade-trees.... 1737

Orchard, regulation of—See Agri

culture, Labor and Industry,

Department of 3608-3633

Removal, when fallen on highway. 1735

TRESPASS

Action for, forbidden unless boun

daries lands in forest reserves

marked 3382

Liability of owners of stock 3378

stock trespassing may be re

tained 3379

On state land, penalty 1879

Procedure on taking up trespassing

stock 3379

TROUT

Varieties of, game-fish 3681

15»
1528

mi~rt rBuildings and improvements
Certificate of physicians as to tu

berculosis or miner's consump

tion 1520
Control and supervision by state

board of examiners 152*

Donations, to whom made 1525

Establishment and objects 1511

Executive board
appointment and oath 1512

compensation and term 1512

powers and duties 1513

quorum 1512

removal 1512

Free patientsbill for treatment of 15s

collection from local authori-

ties 152list to be furnished.. I5-8

Medical assistants and examining
physicians :• '™

Miner's consumption, persons liav-

ing, to be admitted ]52°

Presidentappointment and qualifications.. 1™

duties of
Private patients „,

admission ofcharges to ••• ITT.
Secretary, appointment and bond.. a"

Site • 1514
State board of examiners, control

over •• 151

Support of free patients, bills to be

paid by county or city authon-

tiesTransportation and treatment, er

pense of

TURNIPS
Pounds in bushel.

TURTLE DOVE
Killing prohibited
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TWIN BUTTES PRESERVE

Creation of 8769

TYPE

Size of, in state reports 281

UMPIRE

Assayers .3439,3440

UNDERSHEEIFF

Appointments and duties 4775,4776

UNDERTAKERS

Burial permits 2526,2528,2529

penalty for burial without 2538

Licenso by state board of health. . . 2456

Rules for transportation of bodies. 2456

UNIFORM LAND CLASSIFICA

TION

See Taxation 2024-2031

UNIFORM WAREHOUSE RE

CEIPTS ACT

Act, how cited 4138

Action denned 4136

Adverse claims, procedure on .. 4094-4096

Alteration of receipt, effect of.... 4091

Attachment forbidden unless re

ceipt surrendered 4103

Commingling, when permitted.... 4101

Creditors' remedies 4104

Definitions 4136

Delivery

defined 4136

of goods on demand

to whom delivered 4087

when 4086

of goods, when excused 4094

Duplicate receipts, warranty on... 4093

Fungible goods defined 4136

Good faith defined 4136

Goods

adverse claims

not a defense, when 4097

procedure on 4095
attachment or levy when in ware

houseman's possession 4103

defined 4136
delivery by warehouseman, when

excused 4094
delivery when receipt is lost or

destroyed 4092
interchangeable goods when com

mingled 4101

liability

for commingling 4102

for want of care of 4099

of warehouseman for nonexist

ence of goods 4098
notice to pay charges and remit

when 4112

perishable goods 4112
redemption by warehouseman on

adverse claims 4096

remedies of creditors 4104

to keep separately, when 4100

warehouseman's lien 4105

how lost 4107

UNIFORM WAREHOUSE RE

CEIPTS ACT (Continued)

Goods (continued)

warehouseman's lien (continued)

when negotiable receipt is is

sued 4108

Holder defined 4136

Interpretation of act 4135

Laws applicable to act 4134

Liability of warehouseman for con

version 4088

Lien of warehouseman 4105

advertising and sale 4111

enforcement of 4106

how lost 4107

legal remedies available 4110

liability after sale of goods. .... 4114

notice to pay charges and re

move goods 4112

refusal of delivery until satisfied 4109

remedy not exclusive 4113

satisfaction of, procedure to en

force 4111

when negotiable receipt is issued 4108

Mortgagee and pledgee, warranties

by 4124

Negotiation of receipts—See sub

title warehouse receipts

Order defined ' 4136

Owner defined 4136

Penalty for violation of act. . .4131-4133

Person defined 4136

Purchase and purchaser defined... 4136

Receipts defined 4136

Receipts—See subtitle warehouse

receipts

Sale of goods to satisfy lien. . .4111, 4112

Scope of act 4137

Title of act 4138

Value defined 4136

Warehouse entitled to charges and

advances 4111

Warehouse receipts

act not applicable, when 4137

alteration of, effect 4081

by whom issued 4079

court to order delivery when lost

or destroyed, bond and costs. 4092

delivery of goods on surrender of 4103

duplicate negotiable receipts... 4084

duplicate receipts, warranty. . . . 4093

endorsement, enforcement by

transferee 4121

endorser not liable for what... 4123

insertion of other conditions.... 4081

liability

for conversion 4088

for failure to take up 4089

of warehouseman for damages,

when 4084

when portion of goods de

livered 4090

alteration of, when not ex

cuse for 4091

mortgagee and pledgee, warran

ties by 4124

negotiable receipt defined 4083

negotiation

by endorsement _ 4116
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UNIFORM WAREHOUSE RE

CEIPTS ACT (Continued)

"Warehouse receipts (continued)

negotiation (continued)

now effected 4115

impairment of validity 4125

not affected by what 4126

nonnegotiable receipts

defined 4083

how marked 4084

penalty for not marking 4084

notice to warehouseman 4120

penalty for
delivery without obtaining ne- ,

gotiable receipt 4132

fraudulent issuance 4129

issuance when goods not de

livered 4128
issuing when warehouseman is

owner of goods 4131
negotiating receipts when title

defective 4133
wrongful issuance of duplicate 4130

rights of

purchaser for value 4127
seller's lien and stoppage in

transit, effect of 4127

transferee when receipt ne

gotiated 4119

when not negotiated 4120

terms of 4080
liable for omission of termB.. 4080

transfer of nonnegotiable re

ceipts 4117
warranty on negotiation or trans

fer 4122

who may issue 4079

who may negotiate 4118

Warehouseman

defined 4136
lien of—See subtitle lien of ware

houseman
when liable for conversion 4088

UNION LABEL

On state printing

penalty for violation of act.

260

261

UNITED STATES
Acquisition of lands by, in state. . . 24

Authority over military reserva

tions 21
Authority over other places 25

Defined in code 16
Distribution of oil royalties and

bonuses from 1211

Flag—See Flag 317- 319

Sale of lands to, by state 1849,1852

Service of process on lands of 21, -4, 25
Term may include district and ter

ritories 16

Territorial jurisdiction 20- 25

UNITED STATES SENATOR

Election of—See Elections 824, 825

UNIVERSITY OF MONTANA

Appointment of chancellor and fac

ulty 853

UNIVERSITY OF MONTANA (Con

tinued)
Appropriation for support 86!

Component institutions 852

. Control of 853
Diplomas and degrees 854

signing of 856
Duties of state board of education 855

Local executive board for com

ponent institutions 85/
Powers and duties of presidents of

component institutions 858
Public accountants, powers con

cerning—See Public Account

ants 3241-3251
Refunding fares to students 860

Seal of 856
Use of name forbidden 859

UNIVERSITY, STATE
Appropriation for support of 868

Biological station
construction of W

establishment of WO

Bonds for support of institutions

comprising—See Bonds...5606-561!
Contingent revolving accounts, au

thorization |™

Course of study *jj

Departments
Endowment of professorships 8jjj
Establishment and purpose HI

Forestry school

creation of
official name of ;■■ *

powers of board of education

over • Jj
Income from dormitories, how used i»

Law school, establishment at
control by state board of eduea-

tion »:J
official name

Military instruction ^Open to students of both sexes... «w

Permanent appropriation for 1

President, powers and duties *j
Revolving appropriation accounts. j»

Selection of siteTax-levy for support of institution

comprising 0Tuition charges :•'

USAGE
Defined in codes.

USUAL

Defined

UTILITIES, PUBLIC

See Public Service

^^m state cause,.;;;;;;

when V„;,i'howuHcd--County superintendent, how
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VACANCIES (Continued)

During recess of legislature, how

filled 515

In

board of county commissioners,

how filled 4454

certain state offices, how filled. . . 516

duration of term of appointees 516

rights and duties of appointees 517

county offices, how filled 4734

term of appointees 4734

legislature, how filled 513.

nomination candidates, how filled 647

offices of cities and towns, how

filled 5013,5015

state offices, how filled if not

otherwise specified 514

Oath or bond, failure to file causes 511

Occur, how 511

Powers and duties of successor. . . . 517

Presidential electors, how filled. . . . 817

Resignation and vacancies of pub

lic officers 510- 517

School trustees, how filled 998

State board of health, how filled.. 2445

Trustees county high school 1268

United States senators, how filled. . 825

VACATIONS

Highways, how 1614

Townsites, streets and parks. .5306-5309

VACCINATION

When compulsory 2481

VALIDATION

Of certain

county bonds and warrants . . 4634-4639

improvement districts 5258

recorded instruments 4798

sales by county commissioners. . 4466

Of county refunding bonds 4618

Of early notarial acts 399, 401

VALLEY COUNTY

Boundaries and county seat 4355

VALUE

Defined in taxation law 1996

VENEREAL DISEASES

Detention of suspects 2566

Diseases dangerous to health de

fined 2564
Druggists not to prescribe for 2573

Examination by health boards 2566

Federal aid, disbursements of.... 2563

Health officers to co-operate 2566

Instruction of patients 2571

Isolation hospitals 2567

Payment by patients 2568

Penalty for violation of act 2577

Physicians, duty to report diseases 2572

Physicians not to issue certificate,

when 2574
Prisoners, examination and treat

ment 2569
Quarantine of infected persons 2566, 2570

Record and report 2565

Records not open to public 2575

VENEREAL DISEASES (Continued)

State and federal authorities to co

operate to control 2562

State board of health, rules and

regulations 2576

VENTILATION

. Of coal mines 3501

Of quartz mines 3432

VESSEL

See also Navigation 3859-3878

How assessed 2017

Meaning of term 16

VETERANS' WELFARE COMMIS

SION

Appropriation 5668

Board of examiners to borrow

money for veterans' welfare

fund 5655

to issue bonds for 5656

Creation of 5660

Direction as to expenditure of fund 5667

Disbursement of money by 5661

Dutv to officers to aid 5663

Faith of state pledged 5657

Record and audit of expenditures 5664

Sale of unsold bonds for welfare

fund authorized 5666

Veterans' welfare fund

creation and disbursement of. . . 5659

purpose to aid soldiers 5658

tax-levy to pay interest and

bonds 5665

What appropriation to be returned

to general fund 5662

VETERINARIANS

Opium, permits for use 3189

VETERINARY MEDICAL EXAM

INERS

See Veterinary Medicine 3217-3228

VETERINARY MEDICINE

Definition of

Farrier defined

Farrier's license

Interpretation of act

License

application for

credit of other state license.

display of

examination for

issuance

proceduro to obtain

reciprocity with other boards...

registration and revocation

Penalty for practicing without li

cense

Practicing defined

Prosecutions

Revocation of certificates, when..

Scope of act

Veterinary medical examiners

appointment, term and qualifica

tions

3222

3221

3227

3220

3224

3224

3220

3223

3220

3224

3223

3228

3225

322S

expenses

funds . . .

3227

3217

3219

3219
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< "ft*

VETERINARY MEDICINE (Contin

ued)

Veterinary medical examiners (con

tinued)
licenses, application for, fees and

examination 3220

organization, quorum and meet

ings 3218

powers and duties 3218

secretary, salary and duties 3219

VETERINARY SURGEON, STATE

See Livestock 3263-3295

Bond of 464
Duty to inspect stock on removal

from county, when 3326
Powers and duties, where pre

scribed 231

Salaries of employees 440

Tuberculin test of dairies by 2583

VITAL STATISTICS, BUREAU OF

Birth certificates, by whom made 2530

Burial permits 2526, 2528

duty of sexton. 2531
Copies of returns, transmission of 2519

fee for 2519

Creation 2515

Death certificates 2528

Deaths, undertaker to notify reg

istrar of 2529
Fees for filing birth certificates. . 2534

Form of certificates 2527

Hospital to report patients to.... 2536

Local registrars

compensation of 2537

duties of 2533

justices of peace may act 2517

who are 2517

Penalties for violation of act 2538

Prosecutions 2539

Records

certified copies of 2524

fees for 2524
Registers to be kept by county

clerk 2523

Registrars to

enforce act.... 2539

file returns, when 2518

make rules for 2516

Registration of physicians, mid-

wives and undertakers 2535

Registry of births 2520,2525

Registry of deaths 2521,2522

Sexton, duty of 2531

State registrar, duties of 2532

VOCATIONAL EDUCATION

See Schools, Public 1311-1317

VOCATIONAL REHABILITATION

Acceptance act of congress 3044

Appropriation 3051

Assistants 3049
Duty to co-operate with federal

board 3049
Gifts, authority of board to receive 3050

report of 3050

Persons disabled include whom. . . . 3048

VOCATIONAL

(Continued)

State board
authority to receive gifts 305D

designation of 30«
duties 3M7-30W

State treasurer custodian of funds. 301.".

VOTERS
See Elections
Qualifications on elections for bond

issues 125?

VOTING—See Elections

VOTING MACHINES

See Elections 757- ""'

VOUCHERS
For traveling expenses 45*

WAGE-BROKERS
Assignments contrary to act void. 41Sf

Assignments invalid without notice

■to employer
filing with county clerk

to be considered a loan 096

wife to join inBond of •'I'3

County commissioners or cities to

license, when

Definition ofInterest on loans, regulation of... Uii

License and bond
License, terms and amount, how

fixed <{«
Notes, void when J™
Penalty for violation of act 41*'
Restrictions upon assignments of

wages and salary

WAGES jm.Contracts in violation of act void WW

Discharged employees, when pay-

able **Judgment for, to include attorney's
fees m

Payment discharged employee, pen-

alty g?
Payment in cash or check

Semimonthly pnvment of ~
agricultural labor excepted JJJ

penalty for failure to pay
Time for recovery of •■• '

Women to receive equal pay for ,090

equal service .'

WALL-PAPER . . „,,,In tenement and apartment-houses .j

health boards to enforce act..-- -

penalties for violation of act... ^

regulation ofremoval in case of contagious ^

diseases

WAR DEFENSE BONDS .mUSISee Bonds 5624"5W

WAR DEFENSE FUND ,
Authority to invest in «w P jjjj

fund warrants
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WARDS

In cities and towns 5002

WAREHOUSEMAN

See Uniform Warehouse Receipts

Act 4079-4138

License to railroad companies to

act as 2435

Penalty for discrimination by 3585

Penalty for unlawful issuance ware

house receipts for grain 3587

WAREHOUSES

State purchasing agent may main

tain 286

WAREHOUSES, PUBLIC

Control by department of agricul

ture—See Agriculture, Labor

and Industry 3573-3592

WARRANTS

Authority board of examiners to

invest special state funds in

general fund warrants 270

County warrants—for law govern

ing—See Treasurer, County . .

4750-4772

and Counties, subtitle finance. .

4612^639

For payment of costs of criminal

actions on removal before trial 4954

Land-grant warrants, interest, how

paid 1917

Of cities and towns—See Cities and

Towns 5081-5083

Of school districts—See Schools,

Public, subtitle finance

Public officers dealing in, prohib

ited 447
State treasurer to purchase general

fund, when 1912

State warrants—For law governing,

see Auditor, State 154- 159

and Treasurer, State 174- 191

Treasurer not to pay illegal 449

WASHINGTON'S BIRTHDAY

Holiday 10
School not to be dismissed on 1062

WATER AND WATER RIGHTS

Appropriation by Carey land act

board 1986

Appropriation by state 1829, 1965

Control of water rights by state—

See Irrigation Commission,

Montana 3947-3952

Dumping refuse from sawmills for

bidden 3718

For
control of irrigation districts by

public service commission—See

Irrigation Districts 3953-4025

irrigation and drainage ditches

—See Civil Code
laws governing appropriations—

See Civil Code
state control of—See Irrigation

Commission, Montana .... 3947-3952

Pol. Code—142

WATER AND WATER RIGHTS

(Continued)

Index of declaration of water

rights 4799

Navigable waters public way 1604

Overflowing public highways pro

hibited 1732

Pollution of, forbidden 2484,2649

Production of public water supply

—See Public Water Supply...

2641-2657

Public water supply, regulation of

2641-2657
Purchase by lessee state lands.... 1897

Regulation of, under Carey land

act 1983

State land agent to appropriate,

when 1829

Waterworks in cities and towns,

regulation of 5039

WATER FOWL

Open season for 3703

WATER USERS' ASSOCIATIONS

Books and records to be furnished

by county commissioners 4467

charges for recording 4467

Exempt from

fees for filing articles 147

taxation 147

Powers of—See Civil Code

WATERSHEDS

Protection of public water supply 2650

WATERWORKS

Protection of—See Public Water

Supply 2041-2657

WEEDS

Certain plants common nuisance.. 4506

Disposal of fines 4513

Expense eradication, how paid.... 4511

Expense eradication, how taxed to

owner 4511

Officers to enforce laws 4512

On highways forbidden 4507

Penalty for violation of act 4513

Procedure when weeds mingled

with crop 4512

Weed commissioner

petition for 4508

notice to owner on complaint... 4509

service of notice 4510

WEEK

Defined 4280

WEIGHTS AND MEASURES

Acre 4216

Apothecary's weights 4249

Apple-boxes and packing—See Ap

ples 4265-4272

Avoirdupois weight 4218

Barrel 4220

Bread—See Bread 4273^276

Bushel, weight of different com

modities 4226
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WEIGHTS AND MEASURES (Con

tinued)
Chain 421o

Coal, full weight to be given 2336

Coal mine inspector, sealer of 3454

Contracts construed 4225
County sealer to inspect and ap

prove 4233

False weights, penalties for 4234

For sale of food, size of 2582

Gallon, size of for sale of food 2582

Half bushel, unit of measurement

; 4221,4222

Hay in stack, measurement of.... 4228

Hay, standard grades for 4229-4232

Heap measure

division of capacity. 4223

how made. 4224

Hogshead 4220

Hundred weight 4218
Inspection of—See subtitle state

and county sealers

Liquid measure, unit of 4219

Mile 4215
Milk-bottles, contents to be indi

cated 4255
Milk-containers, regulation of.... 4254

Penalty for
disregarding standard weights.. 4227

exaction 4227

falso weights m 4234
selling less quantity than" repre

sented 4258
short weights and measures. 4245, 4246

using false weights and measures 4256

Pole and perch, yards in 4215

Pound, divisions of 4218
Pound, weight of for sale of food 2582

Public scales

capacity of 4472

establishment of 4471

Public weigher

appointment of 4473

duties of 4474
duty to have scales adjusted.... 4241

penalty for false weights and re

ceipts by 4476
rules and regulations 4475

Regulation by cities and towns. . . . 5039

Rod 4215
Secretary of state ex officio sealer

of 112
Short weights and measures, pen

alty and damages 4246

Solid measure, unit of 4221
Standard grades of hay—See Hay

4229-4232

Standard ton and bushel defined.. 4226

Standards for dairy products 3571

Standards, what are 4212

State and county sealers

apothecary's weights to be tested 4249

appointment 4235

arrests, power to make 4263

bills and expenses, payment of.. 4237

certificate of inspection 4239

condemnation of weights and

measures 4251

correction of standards 4236

WEIGHTS AND MEASURES (Con

tinued)
State and county sealers (continued)

county auditors are inspectors.. 4235

denomination and weights to be

marked 4249
duties as to inspection 1236

duty to have scales adjusted.... 4341

ex officio deputy sheriffs 4263

fines, disposal of 4264

inspection
and certificate ,

by ~~

of
computing devices 4243

hay and other scales 4242

measuring devices 4243

track-scales 4245
weights by county sealers.. 423.1

penalty for short weights.... 4245

prosecutions, when 4244

weight of commodities 4244

legal weights to be stamped 423"

penalty for
false certificates 424$
refusal to permit examination 4260

using scales not certified 4240

violation of act *^62

powers
prohibition against using weights

pending adjustment

promulgation of rules *JjJ

records of inspection *™
scales of itinerant vendors to be

adjusted kf}

penalty for %iolation
secretary of state ex officio sealer 4:3;>

seizure of weights as evidence... «*!

supervision of standards *J™
tolerances, establishment of
weights not to be used pending

adjustment Jg

Time—Sec Time *i2
Ton, weight of standard 4-&

Unit of 213
extension
liquid measure i?..

weight 4"Weights to be indicated on con-

tainer, when "J
penalty for selling short *■

Yard „,4
divisions of
unit of extension

WELLS
See Oil and Gas.

3547-3554

WHARVES
See Docks and Wharves. . . .
Establishment by cour, y con*,

sionera—See Counties...

WHEAT 4»6
Pounds in bushel. .. .; • ; - V " " tI»de „„,.

Tolls for milling toed 07 j9lS

commission

WHEATLAND COUNTY ^
Bo^darie. and county seat
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WHITE FISH

Game fish 3681

WIBAUX COUNTY

Boundaries and county seat 4357

WIDTH

Public and private highways 1615

WIFE

Besidence of 33

WILD ANIMALS

Bounties for killing—See Bounties

3407-3417

WILL

Includes codicil 16

Indexes of, by county clerk 4799

WITNESSES

Attendance before

board of county commissioners. .4517-4520

courts-martial—See Militia

legislature, subpoenas for. ...79- 83

railroad commission, fees and

mileage 3800

state board of examiners 236

state fire marshal 2748

Certificate of attendance 4903,4938

construction of section 4904

Clerk to report list of •. 4939

Competency when county is in

volved 4449

Duty to report presence 4938

Fees

and mileage of 4936

in courts not of record

civil actions 4941

coroner's inquests 4942

criminal actions 4942

in courts of record 4936

Of

experts 4947

interpreters 4946

translator 4946

paid by party subpoenaing 4943

paid in advance in civil actions 4944

to be taxed as costs 4944

Limitation of number of Bubpoenas

in criminal actions 4945

Mileage, how computed 4901

Mileage of 4884
Kecord of attendance to be kept. . 4940

State may require service 26

Tender of fees not necessary, when 4902

To report presence to clerk, when 4938

When not entitled to prepayment. . 4519

WOLVES

See Bounties 3407-3417

WOMEN—See Females

WOOD DUCK

Killing forbidden 3700

WOBDS
Certain words defined 16

include what 16

Construction of 15

WORDS AND PHBASES

How construed 15

WOBKHOUSE

See Poor Farm 4534

WORKMEN—See Labor—See Hours

of Labor

WOBKMEN'S COMPENSATION

ACT

Accidents, duty of employer to re

port

Act

effect of unconstitutionality. . . . 2965

election of—See subtitle election

of act

liberal construction of 2964

not to affect pending suits 2967

provisions exclusive, when 2839

title and parts of. 2816

when effective 29691

Actions

abolished as to certain employers,

when 283S

defenses excluded 2836

exceptions to rule 2837

when employers excepted.... 2838-

for malpractice 2909

what are questions of law in. . 2909

Ages of persons entitled to compen

sation 2891

American experience tablo of mor

tality used 2936

Amount of compensation 2920

Appeals to district court

from order of board 2959-

how taken, notice, record and

trial 2960

orders and judgments.. 2961

Appeals to supreme court 2962

Applies to hazardous occupations. . 2847

Appointed member of board, de

fined 2880

Appropriations 2963

Assessment when work comprises

several occupations 2991

Assignment or attachment of pay

ments 2927

Awards by board

amending or rescission 2952

increasing or decreasing 2956

of nominal indemnity 2951

power to make 2950

when made 2949

Bankruptcy of employer, liability

on 2928

Beneficiaries

defined 2865

not resident, when entitled to..

2893-2897

payment of compensation to.... 2919

Board, defined 2878

Bond of chairman and accountant 464

Books of employer, inspection of.. 2946

Brothers and sisters, compensation

to 2891

Bulletins, publication of 2833
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WORKMEN'S COMPENSATION

ACT (Continued)

Burial expense

amount of 2916

when paid 2916

Casual employment

contractor becomes employer,

when 2903

defined 2888

Certified copies of documents as

evidence 2944

Chairman of board, appointment,

term and salary 2819

Child, defined 2869

Children, compensation to 2891

compensation to parent or guar

dian 2898

Claims

exceptions, when 2899

when presented 2M00

Collateral attack not permitted... 2954

Commissioner defined 2879

Compensation

assignment or attachment of— 2927

beneficiaries not residing in

United States 2894

beneficiaries, when ceases 2892

burial expenses to be paid, when 2916

change in degree of injury..... 2924

children, brothers and sisters,

what ages 2891

compromise with nonresident

beneficiaries 2895

death 2915

dependents not residing in

United States 2919

disability

partial 2914

permanent total 2913

temporary total 2912

for specific injuries 2920

from what date paid 2918

further injuries 2923

hernia 2921

how determined 2920

liability for, under different

plans 2911

lien in case of bankruptcy 2928

lump-sum payments 2926

major and minor dependents— 2919

not resident in United States. 2893

when ceases 2892

monthly payments 2925

none for first two weeks 2918

nonresident beneficiaries

to whom mado 2897

when 2896

on death of employoe 2905

paralysis of limbs 2922

payable to parent or guardian of

child 2898

payments, how made 2925

plan of compensation—See sub

titles plan number one, plan

number two, and plan number

three

provisions, defined 2818

specific injuries enumerated. . . . 2920

temporary total disability 2912

WORKMEN'S COMPENSATION

ACT (Continued)

Compensation (continued)

to run consecutively 2511

total permanent disability 2913
widow or widower remarrying... M£

Compromise of claims 29K

Construction work includes what.. 284$

Contractor becomes employer, when 2903

Costs, apportionment of 2945

Death
compensation for injury causing 1915

when injury proiimates cause... 2905
Defenses excluded in personal-in

jury suits 2836
employers excepted, when 283*

employments excepted, when.... 2537
Definitions of word's used 2&5S-Z$9to

Depositions 831
Disability, compensation for. .29MU

District court

appeals
how taken 29W

orders and judgments 2961

to 2959

contempts 2943
powers concerning production of

testimony 2943
Domestic servants excepted from.. 2837

Election of act
by certain employees W2
by certain employers 284J

compensation when employer

does not elect
effect on employer and employees 1839
made or revoked nt any time.... 284o

not presumed as to employers... 2>W

presumed as to employees Wj

result of failure to elect 2S*3

time for which employer is bound W*

Employees
death of, compensation, when... P"

defined g*in hazardous industries, may elect S84-

physician's examination, when..
when compensation not to be

paid . . " ••- »
when exclusionary rule applies-. ZRW

Employers „.

definedduties and rights under compen

sation plans—See subtitle"

plan number one, plan number

two and plan number three

duty to report accidents
failure to elect, result of •••

liability when work let to other

than independent contractor.. "
may contract for mutual hospital

benefits Jjjjmay elect plan, when ••

not subject to exclusionary role,

when ■ ' * V '
presumption when work let D. ^

contract ; oytf
records open to inspection ^

reporting of accidents. ^
service of notice of claims
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WORKMEN'S COMPENSATION

AOT (Continued)

Engineering denned

Evidence, certified copies as

Factories defined

Factories using power-driven ma

chinery, includes what

Farm labor excepted from

Fees for service of process

Findings and awards

Fiscal year defined

Further injuries, compensation for

General order, defined

Hazardous industries, election of

plan by 2841,

Hazardous occupations

act applies to all

construction work

factories using power-driven ma

chinery

miscellaneous works

operation

other arising, to be included. . . .

Hearings, how conducted

Hernia cases

Hospital benefits mutual, contracts

for

Hospital services, when furnished.

Hospitals under supervision of

board

Husband or widower defined

Independent contractor defined...

Industrial accident board

alien employees, quarterly re

port to

blank form for reports

employers to furnish informa

tion
rules and regulations pre

scribed by board

appointment of boiler and mine

inspectors by 2712,

salaries of inspectors

assistants

appointment of

compensation of

attorney-general legal adviser . . .

award of compensation 2949,

blanks to be provided by

bonds

amount of

of members

of treasurer
chairman, appointment, salary

and term

composition of board

consolidation of boiler and mine

inspectors under control of.

appointment of inspectors....

inspection fees

laws continued in force

salary of inspectors

state districted for boiler in

spection

depositions, taking of..

ex officio, no compensation

WORKMEN'S COMPENSATION

ACT (Continued)

2859 Industrial accident board (contin-

2944 ued)

2854 expenses

audit of 2831

2850 how paid 2831

2837 fees of board 2834

2941 findings and awards by 2949

2949 amending and rescission 2952

2885 award of compensation 2950

2923 nominal indemnity 2951
2882-' 1 J hearings and investigations 2938

aa in informality in 2938

investigation of accidents, orders

and recommendations 3031

2847 jurisdiction over places and con-

2848 ditions of employment 3014

jurisdiction to hear disputes.... 2947

2850 minutes and records 2832

2851 oaths, administration of 2942

2849 office anij furnishings 2826

2852 temporary quarters 2826

2938 orders, approval of 2824

2921 powers of board 2940

presumption of legality of acts. . 2948

2907 publication of reports 2833

2917 quartz mines, inspection of 3418

quorum 2824

2908 record and testimony before.... 2953

2877 collateral attack prohibited. . . 2954

2890 transcript of 2953

rehearing

application for 2955

3040 application not to stay enforce-

3041 ment 2958

contents of application 2957

3042 increasing or decreasing awards 2956

rules of procedure on 2958

3043 removal of appointive member,

when 2820

3035 report to, of accidents in mines. . 3424

3036 reports, annual, copies of 2968

safety provisions, powers con-

2828 cerning—See subtitle safety

2829 provisions 3015-3033

2835 salaries, how paid 2830

2950 salary of additional members... 2823

2832 salnry of appointive member.... 2819

seal

2822 judicial notice of 2825

2821 when used 2S25

2822 secretary, appointment, term and

duties 2827

2819 subpoenas, issuance by 2942

2819 term of offico 2819
treasurer •. 2819

3034 bond of 2822

3035 vacancies in, how filled 2820

3038 effect of 2824

3039 vocational rehabilitation, duties

3036 concerning 3049

witnesses, attendance before.... 2942

3037 writs and process

2939 fees for service 2941

2823 power to issue 2941
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2966

WORKMEN'S COMPENSATION

ACT (Continued)

Industrial accident fund

a trust
creation of %vv&

Industrial administration fund. . . . 2963

Industrial reserve fund 3000
Informality in proceedings, effect

of 2938
Information confidential 2935

Injuries
compensation for 2912-2920

to include death 2864

Injury and injured defined 2870

Inspection of employer's books.... 2946

Inspection of hazardous places an

nually 3017
report of inspectors 3018

See also subtitle safety provi

sions
Inspectors, boilers and mines, ap

pointment of 3034-3039
Insurance—See subtitle plan num

ber two

Insurer defined 2887

Invalid defined 2868

Issuance of process 2941

Legality of acts presumed 2948

Liability
due care, question of law 2910

for compensation under different

plans
for malpractice and mistreat

ment in hospital

Lien of payments

Local order defined 2883

Lump-sum payments

Major dependent, defined 2866

Major or minor dependents

payment of compensation to— .

when not entitled to compensa

tion

Masculine, defined
Maximum and minimum compensa

tion

Medical service, when furnished..

Mill defined

Mine defined
Minor dependent defined 2867
Miscellaneous works include what. 2851

Monev held in trust, when 2966

Mortality tables 2936
No compensation first two weeks. . 2918

Nonresident benficiary, when en

titled to 2893-2897
Nonresident dependents not en

titled to 2893
Notice of claim, service on employ

er and insurer 2933

Operation, includes what 2849

; Order defined 2881
Paralysis of limbs as loss 2922

Partial disability, compensation for 2914

Parts of act 2816

Payments, how made 2925

lump sum payments 2926

see also subtitle compensation

2911

2909

WORKMEN'S
ACT (Continued)

Payroll
defined •
estimates to establish

how computed
misrepresentation of

2919

2872

2920

2917

2856

2857

, m

percentage paid to B^te— -990

subtitle plan number ftree.... »

Pending actions not 1

Physician
includes surgeon 2873

testimony of 2906
to examine injured, when 2906

Plan number one
deposit of security to guarantee

payment, when 2976

direct-payment plan 2970
duplicate receipts to be filed.... 2932

election by employer 2970
proof of solvency of employer 2971

additional proof, when re

quired 2973
revocation of order 2973

employer may settle -directly,

when 2972
renewal of application

employer, when and how relieved

from liability 2977
failure of employer to pay com

pensation 2975action of board SJj
enforcement of payment 297o

security from employer

how given
when required

Plan number three ^ .
application for compensation... 30*

physician to assist 3006
application in case of death..... 3006
assessment of different claasifi-

cations ™assessments and expenses, how

paid a«

classes subject to payments ^

classifications Q.

changes in ; **!
subject to rearrangement

when advisorydefault, collection on •• 3W

earnings and interest on fund,

how credited L..
penalty for profit by treasurer 3»"

election by employer and em-

ployees, "when mexclusive for public corporations -n

industrial accident fund
amount to be set aside when

payment reasonably certain W"

creation and use ^deficiency in •• „,«

disbursements from, how made »

earnings and interest credited

investment of reserve •

treasurer to keep account or ^

segregations
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WORKMEN'S COMPENSATION

ACT (Continued)

Plan number three (continued)

initial payment, when made .... 2994

injury happening while employer

in default 3003

assignment of cause of action

to state 3004

prosecution or settlement of

case 3005
manner and time of making pay

ments 2995

penalty for default 2996

penalty for failure to tile report 2840

percentage of payroll to be paid

to state 2990

physician, how paid for certifi

cate 3007

purpose of plan 2993

reserve, investment of 3000

when contractor is employer.... 2840

when exclusive 2840

Plan number two

acceptance to be filed 2979

board to approve form of insur

ance 2982
bonds to be deposited by insurer 2981

deposits as security, control and

use of 2989
liability of treasurer 2989

deposits by insurer with board.

when 2984
duplicate receipts to be filed,

when 2932
election to insure liability 2978

insurance, amount fixed by board 2979

insurance companies to report

accidents to board 2987
insurer, how relieved from lia

bility 2985

policies
agreements to be contained in 2981

cancellation of 2986

changes by board 2988

conditions of 2988

contents of 2980

renewals 2983

subject to act 2982

Plant of employer, defined 2889

Policies—See subtitle plan num

ber two
Premium, deduction from wages a

misdemeanor 2937
Presumptions as to findings of

board 2948

Process, issuance of 2827

Public corporations

defined 2886
penalty for neglect to file payroll 2840

plan number three exclusive.... 2840

Quarry, defined 2858

Question of law, when 2910
Railroads in interstate commerce,

exempt 2931
Reasonably safe place to work, de

fined 2860
Reasonably safe tools and appli

ances, defined 2861

WORKMEN'S COMPENSATION

ACT (Continued)

Receipts for payment, filing of. . . . 2932

Records of employers open to in

spection 2946
Records of proceedings before

board 2953

Reference to plan numbers 2817

Rehearing

appeal to district court .... 2959, 2960

application for 2955

application not a stay 2958

contents of application 2957

rules of procedure 2957

Report of accident board 2968

Reports of accidents, filing of 2934

Reserve fund, investment and se

curities 3000

Residence in United States, when

necessarv for compensation...

2893-2897

Review of orders of board 2954

Safety provisions
act not to deprive other boards

of jurisdiction 3029

board to grant time, when 3026

certificate of safety 3019

compliance with orders of board

commanded 3028

fee for annual inspection 3022

fees and fines, disposal of 3024

fees for subsequent inspection. . 3023

hazardous places, annual inspec

tion of 3017

inspection

closing of places, when 3021

report of inspectors 3018

installation of safety devices, or

dered when 3020

investigation of accidents 3031

jurisdiction of board 3014

notice of hearing to consider is

suance of safety orders 3016

orders and rules admissible as

evidence 3030
orders concerning unsafe places. 3025

powers of board regarding safety

of employees 3015
rates, when advanced as penalty 3032

removal of safety devices for

bidden 3013
safety standards, notice to other

boards 3029
summary investigation of unsafe

places 3027
unsafe places for workmen for

bidden 3012
violation of safety provisions a

misdemeanor 3033

Salaries of board, how paid 2830

Salary of appointive member 2819

Scope of act 2847

Singular includes plural 2871

Supreme court, appeals to 2962

Temporary total disability, com

pensation for 2912
Testimony, powers of district court

concerning publication.. 2943
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WORKMEN'S COMPENSATION

ACT (Continued)
' Time for presentation of claims. . .

exception in case of minors and

incompetents 2900

Title of act 2816
Total disability, compensation for. 2913

Total permanent disability, what

constitutes 2920

Wages
certain deductions forbidden.... 2937

defined 2875
determination of, when work not

paid for in money 2904

payment for specific injuries.... 2920

Waivers invalid 2929

Week defined 2874
What .industries included as haz

ardous 2847-2852
Who liable for injuries under dif

ferent plans 2911

Widow
or widower, effect of remarriage 2892

right to compensation, when 2892

Wife and widow defined 2876

Witnesses, fees and mileage 2942

Workman defined 28G3

Workshop defined 2855

Writs, power to issue 2941

Tear, defined 2885

WRESTLING
See County Athletic Commission..4551-4562

WRIT
Meaning of term 16

WRITING
Directions to sheriff in 4786

Includes printing 16

YARD
Divisions of 4214
Unit of extension W

TEAR
Defined 1M-''9

Fiscal year 518,2147,5217

Meaning of "

School, defined 1061

YELLOWSTONE COUNTY

Boundaries and county seat <3»

YELLOWSTONE NATIONALFABK

Jurisdiction over j*

Service of process in

Taxation rights reserved 23
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