
Refutation Documents

The Following documents provide refutation from false allegations levied against Forest Service 
employee, Alex Sienkiewicz, who was removed from his Yellowstone District Ranger position as a 
result. 

See EMWH's Public Comment Letter to the Forest Service, defending Alex Sienkiewicz as 
Yellowstone District Ranger.

https://www.emwh.org/public%20access/Crazy%20Mountains/Sienkiewicz/EMWH%20Letter
%20Defending%20Alex%20Sienkiewicz%20as%20District%20Ranger.pdf

Letters are from the Montana Farm Bureau Federation and a small collective of Crazy Mountain 
landowners with lands adjacent to and/or with inholdings within, to Senator Steve Daines and US 
Agriculture Secretary Sonny Perdue and USFS Chief Thomas Tidwell.

1. May 26, 2017 Letter from Senator Steve Daines to USFS Chief Thomas Tidwell, carbon 
copying Secretary of Agriculture Sonny Perdue and Region 1, Regional Forester Leanne 
Marten, with forward from Montana Farm Bureau Federation, January 30, 2017 (PDF pgs. 2-5)

2. May 29, 2017 Open Letter to the Secretary of Agriculture and Senator Daines, (PDF pgs. 6-9) 
by 9 Crazy Mountains landowners with lands adjacent to and/or with inholdings within.

3. PLWA Facebook page screenshot while logged in as administrator, showing not then 
Yellowstone District Ranger Alex Sienkiewicz, but  Lee Gustafson circled in red, as the poster. 
(PDF pg. 10)

4. June 28, 2016 seasonal email from Yellowstone District Ranger Sienkiewicz to FS employees, 
“Never Ask Permission; Never Sign in (concerns – come see me). (PDF pgs. 11, 12)

5. July 11, 2013, seasonal email from Yellowstone District Ranger Sienkiewicz to FS employees. 
(PDF pg. 13)

6. July 24, 2014, seasonal email from Yellowstone District Ranger Sienkiewicz to FS employees. 
(PDF pg. 14)

7. August 2002 Briefing Paper, National Forest System Trails across Private Land, Gallatin 
National Forest. (PDF pgs. 15-18)

8. 2000 late summer  & 6/2001 FS and seasonal employees not signing per Office of General 
Council and Supervisor (prior to Sienkiewicz as Yellowstone District Ranger in 2011. (PDF pg. 
19)

9. 6/22/01 Donnell Lovely account of not signing in per directions from supervisors. (PDF pg. 20)
10. August 22, 2016 meeting notes with Montana Outfitters & Guides Association Mac Minard and 

Chuck Rein (Vice-President and Crazy Mountain landowner, outfitter) with Yellowstone District 
Ranger and Custer Gallatin National Forest Supervisor Mary Erickson about signing and 
permission. (PDF pgs. 21, 22)

11. October 26, 2015 FS email from FS Law Enforcement Officer Shawn Tripp no landowner 
permission. (PDF pg. 23)

Documentation compiled by Kathryn QannaYahu, from FOIA's and other research.
Enhancing Montana's Wildlife & Habitat   www.emwh.org

https://www.emwh.org/public%20access/Crazy%20Mountains/Sienkiewicz/EMWH%20Letter%20Defending%20Alex%20Sienkiewicz%20as%20District%20Ranger.pdf
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The Honorable Thomas Tidrrell
Chiel
United States Forest Servicc
l0l l4th Strect. SW
\Vaslrington. DC 20024

Dear Chicf Tidu,ell,

I atn r.vri(iug today to request iufbrmation regarding Forest Service policy 0or disputed access
poirrts near the Crazy Mountains in the Custer Gallatin National Forest. One of rhe important roles
trt'lhe U.S Forest Service (USFS) is to work with local stakeholders to facilitate access to public
lands tbr recreational, agricultural, and economic bene{it, rvhile also rcquiring a balance fbr
equally important ecological and environnrental values. While I greatly appreeiate the important
rvork the USFS does to achieve access to public land tbr alI of us, I am curious as to the specil.rc
policy or guidelines in place within the agency to achieve such access.

As a lil'th gcncratiorl Montanan arrd avid sportsman: I strcngll, belicve that we rnu.st prioritize
ir:creasing access to public land. espccially as nearly 2 rnillion acres of public land are inaccessible
in our state. In facilitating access, I believe it is critically irnportant to protect private propertJ-

rights and rvork wirh willing landowners. That is u,hy I arn a staunch advocate in Congress of vital
programs like the Land and Water Conservation Fund that help facilitate access to public land for
the utany dift'erent uses Montanans treasure througlr rvork nith willing landor.r,ners.

In lvlontarrs. u,here land is divided neady equally between federal, slate, Bnd private ow:rcrsltip,
access is a critical issue for all public land users, and the "clteckerboard" nature of orvncrship
prescflts urrigue challengcs lbr local landowners. the general public, and the agency. Thcrc are

various ways to achieve access, such as negotiating road or trail routes. land slaps, acqui,sitions.
or invoking judicial aclion. Howevcr, we must be careful to avoid unintcnded consequences orr

landowners and on future management decisions.

As noted in the aftached. the perceived directive conring lrom the USFS seems to promote
co,rtroversy and aggressive action rather than tlre collaborative approach we a[[ strive to acbieve
as public servants.

I arr: concerned that a lack ol'clarity on horvto manage disputed access points presents problerns
tbr both agency ;>ersonnel and landowners. rvhich ultirnately hurts not only local stakeholders, but
also the general public.

For reasons noted abovs, I rcspcctfully request I response to the follorving qttestions:



l) What are the statulory and regulatory guidelines agency personnel mr.rst follow when atterrrpting
to resolve private property disputes rvith local landowners? WJrat local discretion is pelmitted?

2) If an access point is disputed, \b'hat are USFS management guidelines for continued engagernent
*'ith landowners and the public?

3) Is the attached message a proper reflection of USFS policy concerning unlesolved access poirrts
with private landorvners?

.4) What atTect, and to what extent, does state law have ou management guidelines related to private
propefly disputes?

As a passionate outdoorsman and avid sportsnran u'ith a vested interest in land management. I
greatly appreciate your rvillingxress to respond to these irnportant questions and hope to better
understand the approach tlte agcncy takes in r}rese matters. Private propcrty rights are of the utmost
irnpofiance, and ensuring we equally respect all stakeholders involvcd rx'ill only serve to strengthen
the reputation of the USFS, thaeby benefiting the greater Arnerican public and outdoor
community as a whole. Thank you tbr the importarrt rvork that you do on beilalf ol'public land
users like myself and I look forwatcl to youl timely response.

Sincetely,

ljnited States Senator

CC: The Hor:orable Souny Perdue. Secretary of Agriculture
CC: Leanne Martin. Regional Forester, Region I

A-ltr-\
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January 30,2017

Senator Steve Daines
32[i l-larr Senate Ot'fice Building
Washington D.C.20510

Senator Daines:
I am attaching a Facebook post from the Montana Public Lands and Water Access (PLWA) orgarrieation rvherc
District Ranger Alex Sienkiewicz has a stated; 'Never ask permission to cross private land when accessing
National Forest Service land tlu'ough traditional routes shown on Forest Service maps." It is the assumption of
tlre land owners in the Crazy Mountains as well as by the Montana Farm Bureau that this to gain access rcutes
by prescriptive easement, According to Forest Service maps cumently available online, there is only one access
to the east side of the Crazies, Big Timber Canyon so the only traditional route would be through that access
point. This brings up a couple of very disturbing questions for the landowners surrounding the Crazy
Mountains as well as private property owners in other areas that border National Forest.

o [s it now the policy of the National Forest Service to abandon negotiating access to Forest Service
properly and proceed to encouraging trespassing in order to gain prescriptive easemeilts?

. Does Mr. Sienkiewicz statement reflect the policy of the U,S. Forest Service?
r [s it proper for Mr. Sienkiewicz to post lhis kind of statement on a private land access organization's

website using his official title and authority?

This issue was brought to the attention of Region 1 Forester Leanne Marten at a recent Morttana Outfiners and

Guides Association meeting where she wasn't willing to comruit an answerto the questions above.
Senator, could you please investigate whether the Forest Service and Ranger Sienkiewicz acted appropriately in
regards to the Facebook post and what recourse the private property orvllers in the Crczy Mountains have in
stopping what ure see as a broad over-reach of the District Ranger's authortty and if indeed it is Forest Service
policy to encourage trespass to gain prescriptive easements.
This kind of aclion does little to promote landowner/spofisman relations and in the end will do nothing to opcn
up incleased access to public lands,

John Youngberg
Executive Vice President

CC: MFBF Board
Sweet Grass Counw Farm Bureau

vincelelS
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OPEN LETTER TO Tm SECRETARY or AGRICULTURrc and SENATOR DAII{ES
May 29,2017

Dear Honorable Sonny Perdue, United Shtes Secretary of Agriculhrne, &Honorable Steve
Daines, Udted Sktes Se*rator,

This open lethr is fiom ranchers who neighbor (adjaceut to aad/or wi& irholdings rrithin) Fortxt
Se,rvice f'FS') lands in the Crazy Mormtains in southceutral Montana Last year a FS Distist
Rmger encouragedmem.bers of the publie to foespass on soms of our private land. The Ranger
sH, "hlEYER ark permission to icce$s the naffonal Forest Ser"vice through a tr*ilition*I
route shown or otrr maps EIIEN ilthst route crosses private lind," This statemqrt is eatirely
cortary to piwious DiSrict Rangens, who teognized the aurount ofprivate laad in and arouad
the Crazy Mountains and the need for permis.sion. This aggressive attitude is also contrry to the
Monlana Access Guide. Obviously,'tlis statement has caused coacern by local landowners,
mnchers, mdlocal and stafe Fmni Bureau and Stockgrowers orgauizations. (See attached for the
complete vqsioo. of this brief FS Ranger's frcebook post on the litigious PI-WA Facebook page,

a mmo from the p{or Dishict Rarrget and &e Montana Access Giide.}

Since this hflmfistory statement by this FS DisEict Ranger, local raachers aad othsrs have met
with ditrerentFS employees in an atternpt to find common grcwrd and diffiise the acrimoay
orcated by fris statement. Also, Sen, Dain€s' shffmet wi& a lmge group of locally atr*ted
p,rivare l,andonmers ta discuss FS policy and urhether there was anything Coagress could do to
hslp alteviate the tension created by the FS aggressive positiou against private property tights,

We rancheru andrnombers of the local and state Farm Brireau and Stockgrowerc organizations,
are not trying to stop public &c&ess, v&ere it legatly exists, However, bassd on this FS Ranger's
statemeats and agtionso the FS is atbmlrting to oreate access tights acro$$ private lands where
such access cither: (1) never existed; (2) has long been abandoned (3) was extinguished or (4)
was neverperfected by obtaining an easemeot.

As a dircst result of this inflammatory Facebook posf we have roany questions about the FS
positionregadins access affoss our private prcperty:

Fderal Land Policy Manage,nreirt Act ('FLPMA'} s.sts out the FS adhority to attain
access, which does not discuss using a state-based prescriptive easement process to
force aacess acrrss private land. IIow canthe FS use state pescriptive eserrent laws
to force access asross private landowners ufien prescriptive easernents do not exist in
federal law am.d are not autrrorized under FLPIv{A?

a

t Based on several Montana Sqpreme Court decisions, a prescriptive easerrEnt for a
trail csfimt be s.reated by usins the traiI for reereational use. How cau the FS expect
to get prescriptive easements for trails by ulgng activist members of the public to try
to establish them through 5 yems of frespass?

Page 1 of 5
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In addition, under state law and court crutes, ptesoriptive easements in Montana can
be lost or abendoned if the easement is not used for Iive years. They can also be
extinguished by a process of adverse action by the landowner. Thereforq until there
is a court decision on any claim for an eaaeulent, nothing oxists as only a Court cau
deternine if an essement olaim is \rah{ if it has been extinguished, or what the
limiations and oonditions ass on the $oope of any easement, The use of federal fixds
to litigate these kind of cases, rather than to negotiate on excharges and vohmtary
easements, does nothing to e,ncoumge laadorrners to provide aocer'ss or to pr:omote
neighborly relations befi\ree.f, landowners, the Forest Service and the public.

a Is itproper for a FS employee to put members of the public in jeopardy of a legal
action against thein for tespass, by telling them to cross posted private properly to
reach FS lanals urhere no legitimateperfectedpublic easernent exists?

How can the FS comply with the FSM 5403.5, which requircs the FS to be a "good
neigbbot''and "avoidregulatingprivate propertyl whenthe FS is actively afiempting
to unilaterally cr€ate occess easemeots across private property?

a Is a FS employee complying with the FSM 51 04.3, uAich requires aU fS employees
to laaintain high standards of honesty, integrity, impartiality, and conduct,'if that
FS errployee is tellirg people to trever ask fot permission to sross private property
where there is no perfected ease,ment?

a We would request that you use the full power and authority of your offices to
investigde and detenirine urhether this FS Ranger has been acting in congruence with
FS poliey and his job duties whe,n he has beea instigating conflict and encouragiqg
criminal actions by members ofthe public against private properly ovmem in order to
ty to establish public acc€Bs astoss ptivate land-

In addition to rerdewing the questions listed aboye, tho landowners would ask you to rerriew the
following iszues:

* Rsview FS policy to determine wlrether it is proper for FS personnei to draw new tails,
or ohange the looations of flails, or maps ac.fixls private property without first getting thc

Irroper easements trom the private landownss, Alsu in this regard, is rhis happening in
ottsr aeas of FS Regron 1 besides the Clazry Mouutains, or in other areas ofthe country
forthat matter?

..t Rsvie',v FS policy to determine whethsr it is appmpriate for FS pemonnel to put private
ranch roads and ottrer private roads and tails on their maps (both inside and outside the
Forest Boundary) without indicating in any manner that ttrese loads and uails are private
ard not open to public use without landowner permission

.3 Review FS policy to deteaine'nihethec it is proper for FS and members of the public to
attempt to forceprivde landorynersto allowpublic accass asross their lards without
some type of unitten agrmment with the FS prior to the public accessing private prcper{y.

o

a
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* Revieuv FS policy to detemine if flre reduction of historical uses and insreased focus on
rccreational access has increa.sed fuel loads and frre dangers, andurhether there is
adeqrate frrding for such increased risks.

* Review FS managemelrt to determine whether the FS has, tbrouglr tavel planning or
restulce decisions, €ncouaged &cc,ess disputas by strutting offexisting legal accesses or
resticting the use of such legal accesses, thereby increasing the pressure on private
landownes nto adjoin other xational forest land to try to force other accsss rnutes.

Historically, the FS and private landowners had a cooprative and fairly cordial relationship,
wittr vrious kails used by the landonmer and the Forcst Service for fire protectiorq livestock
managemant md other adminisUative uses associated with timber and range rnanagprnerrt. This
same relationship has existed among private landowners who allow neighborly use and acc€ss
across each othels private lands.

Howwer, some in fte FS have moved away from any effort to be a good aeighbor io private
property owtrers. In fact, it sesms the FS no longer focuses on managing the FS for mrrltiple use,
inctuding grazin& timber, *ioirg, wildlife, rrsource^s, aod recreation. In doing so, the FS
abdicates the primary pr,utr ose of the national forcsts, inqeases the rish of wildfire and human
caused flres, and harnples over plirate property dghts in its push for public access across prilrate
grouod.

In sum, ow biggut concen is that the cuil€,!* FS polisy and modts operotdi is creating
signilicant conflict with private landorryners. If the crrrent FS polioy in Montana sf glaiming a
prcscriptive easement or filing a Statement of lrterest against private landowners is allowed to
stand thenthese actions gutthe Takings Clause of the United States Constitution, shiftthe
butden to individual private lando;rvners to sue the fed$al government (at great enpense to
private citizens), and effectively aJlows the federal govon:ment to condemn pr{vfre properfy
without having to pay compensation- Is this really what we enpect or want from oru fedeml
governmmt? Can this even be constifftionat?

We thank you fot the opporhmity to me,st with you arid to present oru concefi$, We look fonnard
to hearing your rcqponse and hope that the FS and private lardowners can resolve these issues
amicably vdthout e4pensive litigation. There may be an opportunity for the FS to archange some
lands in order to block up FS and private land to create corridors for acoess that would uot cross
privafe land. The$s nay be other mutually agreeable op,portunities for the FS to obtain voluntry
access from private landowners, eqpecially if the FS is willing to allow the landown$ b ernforce

access resfrictions and safegr:ards, and to glve up unperfected acce.ss routes not really needed
arym.ors. But we believe it is not agreeable forthe FS to unilaterally try to force public acse$s

across private land.

In the supplement to this letter, we have attashed some short stories about the FS's interastions
with local ranchers regardirg access issues to illustrate some ofthe problems that have been
caused by this local FS Ranger's stBte{n€,lrts md actions, as well as b'roader FS issues.

. Page4of5



Please contactNed Zimmermar &6-5?8-21,14, Lorents Grosfield 406fi7-4489,Nathaa
Andermn 40G5374426, Stacy Donald 406-537-4445, Page Dringmau 406-932-M40, or Hertha
Lund 406-586-6254, if you have questions or need more information from us to assist you in
rcsolving thse issues, 

'We 
would be happy to respond, and also to work with your offlces on

this matter.

Sincereln

Ned Anderson

Stacy IlerthaLuod

RsiaAffibrR nch

ll
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From: Sienkiewicz, Alex -FS
Sent: Tuesday, June 28, 2016 9:38 AM
To: FS-pdl 11 custer gallatin yellowstone < >;

Cc: FS-pdl 11 custer gallatin leadership team <

Subject Please Read YRD

All-This is my regular reminder:

NEVER ask permission to access the national Forest Service

through a traditional route shown on our maps EVEN if that

route crosses private land.

NEVER ASK PERMISSION; NEVER SIGN lN {concerns<ome see me)

This includes BUT lS NOT LIMITED TO

-Sweet Grass Creek (Carrocia Rein attempting to extinguish public access)

-Anywhere on the Lowline Trail (east and west Crazies) (Zimmerman, Guth, Grofi, Langhuis
and others trying to extinguish public access).

-Swamp Creek (Grosfield trying to extinguish public access)

-16 Mile north crazies

tMatever past DRs or colleagues have said, I am making it clear, DO NOT ASK permission
and DO NOT

1 of2 6n4l2$l71:13 Pttl
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FW: Please Read YRD file: / / / C: /U sers/Kath ryn/Desktop/FW Please Read YRD.htm I

ADVISE publics to ask permission. These are historic public access routes... By asking
permission, one

undermines public access rights and plays into their lawyers' trap of establishing a history of
permissive access.

Again, questions, con@rns, come see me.

Thank you-Alex

Alex Corbly Sienkiewicz
District Ranger

Forcst Service

Yellouatone Ranger District, Guster Gallatin National Forest

p: &9$r63-.r,:?!t$
c: :lt]}lilr?fri*:
ele"x:rq"Illgs\fl F;gsJ-?*q..u*

5242|-tWY 89 SoLffi
LiuinESon, MT 5q)47

r,
Garing for the land and serving people

This electronic message contains information generated by the USDA solely for the intended recipients

Any unauthorized interception of this message or the use or disclosure of the information it contains

n:ay violate the law and subject the violator to civil or criminal penalties. If you believe you have

received this message in error, please notifu the sender and delete the email immediately.

ffi

2 of? 6lz4l2ot71:13 PM



Sienkiewicz, Alex -FS

From: Sienkiewica Alex -FS

Thursday, Juty 11,2013 5:46 PM

Fs-pdl r1 gallatin yellowstone
Fs-pdl r1 gallatin custer joint leadership team
Do Not Sign in to Access Sweet Grass Creek or other YRD sites...

Sent:
To:
Cc
Subject:

Gang-l am again emphasizing to the District that no one should
be signing in to access Sweet 6rass Creek or other sites on the District.
With the one exception of Cherry Creek-which is close to being "resolved"
(i.e. clarified as to legal rights...)You should not b€ signing in ANYWHERE to
access NFS lands. Furthermore, the PUBLIC should not be signing in to access

YRD-NFS lands either. Please ignore any existing or new sign-in stations at
traditional NFS access sites. These are deliberate efforts by private individuals
to extinguish public rights. I am CC-ing the FLT as an FYl. I am happy to provide
my business cards and or letters for any USFS personnel carry should landowners
request that one sign in.

Thank you for your attention to this matter.--Alex

Alex, Corblg Slenklewlcz
District Ranger
Yellowstone Ranger District
Big fimber & Uvingston, MT
Gallatin National Forest
(406) 932-5155 Big Timber
(4061 823-6066 Livingston
(406) 930-2454 Cell

I



r--: iq:16WrCZ. Ar€r -FS

Se-:r I'ursday, iuly 24. 201412:12 PM

-c F5-pdl r1 gallatin yellowstone; FS-pdl r1 gallatin gardiner

Sibject: Sweetgrass Creek Access to Crazies: DO NOT SIGN lN

lmportance: High

Dear Colleagues,

Attached is a photo of the sign at one of the gates at the Carrocia property along Sweetgrass Creek Road (Chuck Rein
calls this Road Rein Road). This road runs west of Melville and passes through the Rein and Carrocia propefties. I was
there on Monday. I was able to drive through all gates and access the forest without encountering anyone. Come elk
hunting season, however, all of these gates will be locked in order to keep the public from hunting the national forest. ln
the past, there was a Forest Service trailhead kiosk which they ripped down. This is still demarcated on older USFS maps.

I am herein emphasizing AS t DO EVERY YEAR that you DO NOT SIGN lN to access the National Forest as the sign
demands. Never. As the legalese in the sign indicates, this is a deliberate effort upon advice of their attorneys to
extinguish public access rights. Signing in will aid them in their efforts.

The Forest Service maintains (reinforced by opinion from OGC)that the agency and public have
("unperfected") legal rights of access based on a 100 year history of use, maintenance, and historic access that is now
"adverse" (adversarial).

Obviously, if you encounter conflict, just turn around and leave. But if anyone asks, please note the agency's position
that there is indeed legal access. Please refer all questions to me. Again, your own safety takes priority over your work,
so please, walk away from prospective conflicts.

Thank you,

Alex
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Briefing

Paper

United States
Dqartment of Agriculture

Gallatin N ational Forest
P.O. Box 130
Bozeman, Montana 5977I

August 2002

National Forest System Trails across Private Land

Puroose end Need: Many of the long standing National Forest System (NFS) trail
segments that cross private lands lack recorded easements. In other words, rights to most
existing trail segments across private lands have not been "perfected" by acquiring
written (deeded) easements, or through legal (adjudicative) procedures. In some cases,
however, trail easements have been acquired and recorded. And in a few instances, rights
have been perfected through a court ruling that NFS trails across private lands are in fact
public trails.

This paper summarizes the current situation on the Gallatin NF, and Forest Service
direction and policy regarding existing NFS trails that cross private lands.

On the Callatin NF, our system of trails crosses intermingled public and private lands
throughout much of the Forest. This situation results from historic land ownership
patterns, ie. private lands in the valleys, public lands in the mountains, the checkerboard
land grants to railroads, homestead acts, and mining patents.

Most of the NFS trails on this Forest were constructed in the 1920's and 30's. Over the
years, these trails have been maintained and signed by the Forest Service. The tails have
been used by the public for recreation, and also by the agency, our permittees and
contractors, for management purposes for decades. Forest Visitor Maps have displayed
the NFS trail system across intermingled lands, with trail nurnbers and any Travel
Management restrictions. A variety of other historic and current National Forest, BLM,
USGS and GLO maps also display the system of trails across intermingled lands.

The growing demand for dispersed recreation on public lands, and the changes and trends
in private landownership, have brought considerable atlention to the trails issue on this
Forest. At an increasing rate, landowners are questioning the status of trails across
private land. Private land within and adjacent to this Forest continues to be sold. New
owners may or may not recognize the existing public access through their lands. Some
trails on private land are being lost through subdivision, closure or obliteration.

As a result, it is critical for the Gallatin NF to continue to have a strong and
consistent policy and presence in: (a) signing and maintaining our treil system
Bcross private lands; (b) defending historic trail access rights if challenged; and (c)
perfecting treil access rights ecro$r private lands whenever that opportunity exists.
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Gallatin National Forest Situation: This Forest has made considerable progress over
the past 2&r years in addressing the trail access issue. Numerous Gerhaps 50) trail
easements have been acquired from landowners by various means available to the
agency. The Forest's land purchase and exchange programs, and reciprocal access
agreements, have been particularly effective in recent years in securing legal access to
existing trails. Since 1989, over 120,000 aues of private land inholdings, containing
over 70 miles of existing system trails, have been consolidated into public ownership.

Today, our system of NFS trails consists of about 2,200 miles, excluding winter use
trails- Despite the substantal progress made in consolidating lands, an estimated 200 to
250 miles of the Forest's trail system cross private and other non-federal land. And
despite the numerous trail easements now of record, the Forest Service has not
perfected eesement rights for the majority of NFS trail segments on private lands.
This situation occurs throughout most of the Forest, but is most prevalent in the Crazy
Mountains, Paradise Valley, North Bridgers, Cinnabar/Tom Miner Basin, and north
Madison, where most of the trails across intermingled private lands remain.

Two important local trail access cases directly affect the management of unadjudicated
Gallatin NF trails across private lands today. A synopsis follows:

(l) Trail Creek litigation. In the early 1980's, new owners of the \tr/indy Waters Resort
attempted to close the Trail Creek trail across ranch lands. This trail has been in
existence for many years. It extends from Ennis Lake up to Cowboy's Heaven and
Cherry Creek on the B-D NF and Gallatin NF @ozeman RD). It has been signed
and maintained by the Forest Service. Sportsrnan and access groups hled suit to
keep this trail open, citing state prescriptive rights law. The court ruled that Trail
Creek trail is in fact a Forest Service trail open for public use across private lands.

(2) Donahue Trail. In this mid to late 1980s case, the new landowners of Point of
Rocks Ranch ttreatened to close this historic trail system on the Livingston District.
Negotiations with the owners to re-open the trails were not successful. The Gallatin
NF, OGC and DOJ then compiled information about historic use and maintenance,
and developed a legal position asserting that Donahue Trail was in fact a system trail
across private lands. As DOJ prepared to file a complaint in federal court the
landowners conceded and granted pennanent trail easements for this tail system.

Pjrestion and Policy. National and Forest direction (FLPMA, FSM 5460, and Gallatin
Forest Plan) is to acquire perpetual easements for all NFS roads and trails across non-
federal lands. Deeded easements give the Forest Service management, jurisdiction and
rnaintenance rights. We typically acquire twenty (20) foot wide trail easements. We
strive to acquire all rights needed to manage the tail in the future, without restrictions,
regardless of our current travel m:uragement plans. Easement language must follow the
format approved by OGC. Any deviations require OGC approval. A formal right-of-way
survey and exhibit (map) is required to record an easement.
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Under FLPMA and FSM 5460 direction, the Forest Service uses a variety of methods to
acquire and protect road and trail access: negotiate to acquire easements by purchase or
donation, Iand exchange and purchase, cooperative and reciprocal access agreements,
establish existing rights ttuough adjudication, and as a last resort, condemnation.

and keep records artil:p[$tifs

Statements of Interest

Current policy (R-I Supplement 540fl.-93-2,7II193,5460.2 - Policy) provides direction
for filing "Statements of Interest" in the appropriate county, in situations where
continued use of a historical access route across private land is or may be threatened.
Statements of Interest are designed to provide constructive notice in the public record
that the United States, on behalf of the public, claims an interest in a road or trail facility.

On the Gallatin NF, Statements of Interest were filed in the early 1990s on the extensive
system of trails across Plum Creek (later sold to BSL) lands, across the other private
lands in the Taylor Fork are4 and in certain other areas. We have not filed Statements of
lnterest on most other NFS trails on this Forest, but this remains a viable tool.

Filing an SOI must be supported by evidence adequate to document the claim of interest
and must be coordinated with RO Lands and OGC. We need to inform the landowner of
our intentions to file an SOI. When filed, landowners need to be notified by certified
Ietter, and provided a copy of the recorded SOI. A sample SOI is attached-

###
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STATEMENT OF INTEREST

The LJNITED STATES OF AMERICA hereby asserts that it has and claims
EASEMENTS for the NATIONAL F'OREST TRAILS over and across the real
property described below, localed in Gallatin County. State of Montana.

The oumose of this statement is tg:

l.Affirm that the UMTED STATES OF AMERICA does claim EASEMENTS under
the jurisdiction of the Forest Service, and

2.Esteblish that said EASEMENTS for National Forest Trails traverse the following
described real property, as shown on UHIEI!! attached hereto and made a part
hereof:

Township E Southn Range 3 Easf P.M., Gallatin County, Montana:

QDTNAMON-BUCK TRArL N0. 6:
Section 24: WllZ 0.6 mile

MEApOW CREEK-ALETNO LAKE TRArL NO. 33:
Section 24: Wll2 0.6 mile

For additional information, contact the Forest Supervisor, Gallatin National Forest
Federal Building, P.O. Box 130, Bozeman, MT 59771. Phone (406) 587-6701.

Dated this dav of

UNITED STATES OF AMERICA

By:

Forest Supervisor
Gallatin National Forest
USDA - Forest Service
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/ 9/4/96: Internal Memo from Acting DR: JD Lumber plans to apply for a road use
permit to reconstruct and haul from Carroccia's Section 7 in Sweetgrass. JD's
Forester was told, by the Acting Ranger Gordon Schofield, that the Carroccias
would need to apply for a road SUP, since it wasn't an FS road across forest and, we
would probably condition it on the reciprocal needs of the public.

3/8/97: Letter from Shelly Caroccia to DR: This points out to the new ranger that
people have to get permission, etc.

8/97: Sweetgass Road identified by the Forest as a possible RS 2477 case.

late summer 2000: Dishict Resource Assistant attempts to enter Sweetgrass
through the Carroccias on the trail/road. Assistant was stopped at the gate my Pat
Dringman and passage refuse until the US personnel signed in. After discussing the
situation with Page and Pat Dringman for a couple hours, and because the Forest
had been closed and was in extreme fire danger, the FS ernployee consented to sign
in. After discussing this situation with Forest lznds Staff and OGC, OGC advised
the District not to sign in.
61200l: D-l seasonal ernployees refuse to sign in at Carroccia Ranch (OGC had
advised us not to sign in). These employees were threatened with arrest for criminal
trespass. One employee was "banned forever" by page Carroccia from going up
Sweetgrass. They were just doing what they were told by their supervisor.

6/28/200l: Page Carrocia to Acting DR: This letter complaining about FS and
threatens that future attempts by FS to cross Carroccia property on SG trail
without permission will be considered trespass. This letter was cc'ed to other
nei ghboring landowners and Sherrif.

7/2/Al, documentedinT/5101merno to files: Phone call from Carroccia neighbor
Ralph Cosgriffto D-l lands staffin which Mr. Cosgriffsays the Carroccias have
"gone to far". Mr. Cosgriffstated he had proof that the County and Forest Service
had maintained portions of the road/trail across private land in the Sweetgrass
drainage which he provided as referenced in earlier correspondence. Around this
time, OGC advises the District not to ask permission and not to cross Carroccias
property.
7DlAl: SO l-ands attanpts to set up a meeting with Susan Brookes and Page
Dringman.
7/17/2001: Forest Supervisor response to Dringman's6128letter. Let's meet
7l24lUl to resolve matter. Meeting never took place, canceled by Dringman.

lzlZllz{J.t_l: District Resource Assistant gives Shelly Carroccia a draft trailhead sign
the Forest has been working on for the Crazy Mountains and asks for comments
frorn her family. The purpose of the sign is to better inform the public of private
lands in the Crazies- Page Dringman calls immediately after seeing the draft and
threatens to sue the FS if the sign is published citing inaccuracies regarding
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From:
Sent:
To:

Sienkiewicz, Alex -FS

Monday, August 22,2OL6 4:01 PM

Taylor, Nancy -FS; Dennee, Robert L -FS; Oswatd, Lauren M -FS; Erickson, Mary C -FS;

McFarland, Elizabeth A -FS

Letter to File re: MOGA meeting and Chuck ReinSubject:

This letter to the file documents that on 17 August 2016,

after the MOGA leadership meeting with Custer Gallatin NF

leadership; Chuck Rein presented Alex Sienkiewicz
and Mary Erickson with a copy of an EMAIL Alex had sent out
to staff with CC to Forest Leadership Team. Rein complained that
he was NOT trying to extinguish public access to public lands.

This email had subsequently been posted to PLWAs facebook page by
a n u nknown 3'o pa rty. f he 6 I 28 I 2O16 email follows:

All-Thir is my regular reminder:

NEVER ASK PERMISS|ON: NEVER SIGN lN (concer:ns-qrme see me)

Trd$,ha$des BUT ts f{ot LiMffEu ro:

-Svveet Grass Creek (Canocia Rein attempting to extlnguish public access)

trying to
towline Trail (east and west Crazies) (f,qmrnerman, 6ldt, Groff, Langhuis and others
acaisr).

-Srryafrp,Cfegk tGrqsfieH ttirE'-to:extinguish puHic Acc€ss)

-16.&&e.rcEh,crezies

rights
access.

Again, questions, concerns, come $ee me

Thankgitt*Alex

Mac Minard of MOGA also sat in on the conversation. Chuck Rein asserted that he was NOT trying to extinguish public

Sienkiewicz, Alex -FS
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access, and stated as much firmly.
old

}ex) responded that when he (Rein) and t larrocias locked gates across century-

roads like Sweetgrass Creek and put up signs drafted by lawyers stating that all access was "permissive"; that indeed
he was working to extinguish public access to public lands. Both Mac Minnard and Chuck Rein asked Mary Erickson if she
agreed
with my (Alex s) position regarding never signing-in and never asking permission of private landowners at traditional
forest access
points, and Mary stated that she did support this position. Atl could see the pafiies were in disagreement, and Mr. Rein
acknowledged that it would
likely be unproductive to debate further. I asserted I was simply doing my job and that chizens expected me to defend
public access. I noted that I was trying to "get kids to the their public lands" via traditional, century-old routes.

When the tension eased a bit, I invited Chuck to coffee or a mealto discuss possible alternative resolutions (including
land exchanges or trading easernents), and Chuck said he would consider it, but that "lt's not just me up there"...
suggesting that the Carrocias and others are involved in the gating of the Sweetgrass Creek Road in multiple places.

I emphasize in this writing that the agenq/s and Rein's positions as regards this access point were "adverse" in nature in
that Rein asserted any and all prospective visitors needed to ask his permission, While I (Sienkiewicz with Erickson's
concurrence) asserted USFS and publics should indeed NEVER ask his permission NOR that of any other landowners
(e.g., Carrocia, Cosgriff, Anderson) flanking traditional routes on the officialforest map). I also asserted that U55tS and
publics need never sign in to access the forest via these traditional routes.

/s/ AlexSienkliewicz

Alex Corbly Sienkiewicz
District Ranger

Foreet Service
Yellowstone Ranger District, Custer Gallatin National Forest

p: 406-823.6066
c:4O6-93&2454
alexsienkie.wlcz@fs.fed.us

5242 HWY 89 South
Livingston. MT 59047
yvww,fs.fed us

Erym
Garing for the land and serving people

Alex Corbly Sienkiewicz
District Ranger

Forest Service
Yellowstone Ranger Oistrict. Custer Gallatin National Forest

p: 406-823-6066
c: 406-930-2454
alexsienkiewicz@fs.fed.us

5242 H\NY 89 South
LrvinEstorr MT 59047
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Sienkiewicz, Alex -FS

Sent:
To:
Cc:

Subiect:

From: Tripp, Shawn -FS

Monday, october 26,2015 5:00 PM

Robb, DorisJean -FS; Phariss, Judith -FS

Sienkiewicz, Alex -FS; Bolte, Bradley -FS; Smith, Sandra J -FS; Sites, Ashley -FS; Kelher,

Andrew -FS

Trail 136. formally 115 - East side of Crazy Mtn - Big Timber Canyon - North Ranger Trail

Please provide anyone with questions or comments on the Crazy Mtn North Ranger -
Trail 136 to me and Alex.

And don't refer folks to the landowner for permission

Thank You

Sl*vn,,

Shawn Tripp
Law Enforcement Officer

Forsst Service
Law Enforcement and lnvertigatione,
Northarn Region SAC, Southeast Zone
Serving the Custer Gallatin National Forest and Dakota Praire
Grasslands

O 406-932-5155 x]31
C: 406.930-1983
F 446-932-5777
stripo@fs.fed.us

P O, Box '1 130
Brg Trmber. MT 59011
www.E.fed.us

sBym
Caring for the land and serving people

1


